
ASSIGNMENT AND ASSUMPTION AND LEASE-BACK AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AND LEASE-BACK AGREEMENT (this

"Agreement") is made and entered into as of this [20th day of December, 2016], by KR CC, Inc., a

Delaware corporation (the "Assi.,n~or") and the City of Round Rock, Texas, a Texas local

government home rule corporation (the "C~").

RECITALS:

WHEREAS, Assignor, as Buyer, is the assignee of that certain

Commercial Contract -Unimproved Property dated as of October 30, 2015 (the "Bison

Commercial Contract", a true and correct copy of which is attached hereto as Exhibit A), with

Bison Tract 79, Ltd., a Texas limited partnership, as Seller (the "Bison Seller"); and

WHEREAS, Assignor, as Buyer, is the assignee of that certain

Commercial Contract -Unimproved Property dated as of December 23, 2015 (the "Krienke

Commercial Contract", a true and correct copy of which is attached hereto as Exhibit B), with

Keith Krienke, Mark Meredith, Greg Carter, and the Estate of Lisa M. Carter, as Seller

(collectively, the "Krienke Seller"); and

WHEREAS, Assignor, as Buyer, is the assignee of that certain

Commercial Contract -Unimproved Property dated as of December 16, 2015, as amended by that

certain First Amendment to Commercial Contract —Improved Property dated December 21,

2015 (together, the "Keller Commercial Contract", a true and correct copy of which is attached

hereto as Exhibit C), with Gladys B. Johnson, John D. Johnson, and Bertha M. Keller, as Seller

(collectively, the "Keller Seller"). The Keller Commercial Contract, together with the Bison

Commercial Contract, and the Krienke Commercial Contract, are collectively referred to herein

as the "Commercial Contracts"). The Keller Seller, together with the Bison Seller, and the

Krienke Seller, are collectively referred to herein as the "Sellers"); and

WHEREAS, pursuant to the Commercial Contracts, Assignor has agreed to purchase and

Sellers have agreed to sell certain real and personal property in Round Rock, Texas as further

described in each commercial contract (collectively, the "PropertX");

WHEREAS, the Property consists of approximately 350.2 acres of land located east of

Kenney Fort Boulevard and south of the Union Pacific Railroad, in Round Rock, Texas, all as

further described on E~ibit D attached hereto (the "Land");

WHEREAS, concurrent with the execution hereof, Assignor, KR Acquisitions, LLC, a

Delaware limited liability company ("Developer") and City have entered into that certain Master
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Development Agreement (the "Master Development Agreement") pursuant to which Assignor and

Developer will develop the Property;

WHEREAS, pursuant to this Agreement and the Master Development Agreement,

Assignor has agreed to assign, and City has agreed to take assignment of, the Commercial Contracts

and close on the purchase of the Property pursuant to such Commercial Contracts and this

Agreement; and

WHEREAS, pursuant to this Agreement and the Master Development Agreement,

Assignor and City have agreed to enter into that certain Ground Lease Agreement of even date

herewith and as referenced in Section 3.03 of the Master Development Agreement, the form of

which is attached hereto as Exhibit E (the "Ground Lease").

AGREEMENT:

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of

which are hereby acknowledged, Assignor and City hereby agree as follows:

1. Defined Terms. Terms utilized but not defined herein, or otherwise noted, shall

have the meanings set forth in the Master Development Agreement

2. Assignment and Assumption. Assignor hereby assigns all of its right, title and

interest in and to, and delegates all of its related obligations under, the Commercial Contracts to

City. City hereby assumes and agrees to be bound by the terms of the Commercial Contracts, and

agrees to perform all of Assignor's obligations thereunder with regard to the Commercial Contracts

as if City had been the party originally named as "Buyer" therein.

3. Acquisition of the Property. City hereby agrees to acquire the Property pursuant to

the terms and conditions of the Commercial Contracts. Assignor shall assist and facilitate the

closing on the acquisition of the Property (the "Closin ") which shall occur on or before December

23, 2016, unless otherwise agreed upon the parties hereto (the "Closing").

4. Lease-Back of Land. Concurrent with the Closing, Assignor and City shall enter

into the Ground Lease.

5. Closin~d Closing Deliveries for Assignment and Assumption and Lease-Back.

The Closing shall take place at the offices of First American Title Insurance Company and

Austin Title Company (collectively, the "Escrow Agent") on the Closing Date. At the Closing

and to the extent not previously executed and delivered, the Assignor, City and Developer, as

applicable, shall execute and deliver to each of the following:
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a. This Agreement

b. The Master Development Agreement

c. The Ground Lease;

d. The Memorandum of the Ground Lease (as defined in the Ground Lease)

e. The Economic Development Program Agreement (as defined in the Master

Development Agreement);

Assignor and City further agree to execute escrow instructions substantially in the form attached

hereto as Exhibit F, as amended as may be necessary to enable the Escrow Agent to comply with

the terms of this Agreement and the Commercial Contracts (the "Escrow Instructions").

6. Closin and Closing on Purchase of Property. At the Closing, City shall close on

the acquisition of the Property pursuant to the Commercial Contracts and the Escrow

Instructions. All deeds, title policies, affidavits, settlement statements, and other closing

documents for the acquisition of the Property shall be approved by Assignor prior to execution of

the Closing. All costs, taxes, fees or other expenses payable by the "buyer" with respect to the

Closing shall be the responsibility of Assignor and shall be paid directly or funded into the

Escrow Agent on or before the Closing Date for disbursement at the Closing.

7. Acceptance of the Land. City acknowledges and agrees that, upon its acquisition

of the Land, it accepts the Land in an "AS IS, WHERE IS" condition and Assignor

acknowledges and agrees that City has not agreed and has no obligation to make any

representations or warranties as to the condition to title or physical condition of the Land and has

no obligations to improve the Land, except as specifically set forth in the Master Development

Agreement or herein.

8. Representations and Warranties of Assignor. Assignor represents, warrants, and

covenants to City, that Assignor has full right, power, and authority to enter into this Agreement

and the execute the transactions contemplated hereby, and that the signatory hereunder has full

right, power, and authority to execute this Agreement.

9. Representations and Warranties of City. City represents, warrants, and covenants

to Assignor, that City has full right, power, and authority to enter into this Agreement and the

execute the transactions contemplated hereby, and that the signatory hereunder has full right,

power, and authority to execute this Agreement.



10. Brokers. Assignor and City each hereby represent and warrant that neither party

has dealt with any broker in connection with this Agreement and there are no unpaid brokerage

commissions or finders' fees payable in connection herewith, except for those to be paid by

Assignor to Summit Commercial, as set forth in the Commercial Contracts. Assignor shall

indemnify and hold City harmless, including reasonable attorney's fees, from any claim made by

any broker, including, but not limited to, any brokers, in respect of this Agreement. This

indemnification shall survive the termination of this Agreement.

11. Mutual Assistance• Further Assurances. Assignor and City will do all things

reasonably necessary or appropriate to carry out the terms and provisions of this Agreement and

the transactions contemplated hereby. Assignor and City agree to furnish to each other such

further information, execute and deliver such other documents and do all such other acts and

things as may be necessary or appropriate to evidence, document or conclude the transactions

contemplated hereby

12. Counterparts. This Agreement may be executed, by original signature, facsimile

or electronic signature, in counterparts, each of which shall be deemed an original, all of which

together shall constitute one and the same instrument.

13. Headings. The captions or headings herein are for convenience only and in no

way define, limit or describe the scope or intent of any provision of this Agreement.

14. Binding Effect; Entire Agreement. This Agreement shall be binding on and inure

to the benefit of Assignor and City, their respective successors and assigns. This Agreement, the

Master Development Agreement, the Ground Lease and the Economic Development Program

Agreement constitute the entire agreement between Assignor and City, and supersede all prior

agreements, whether oral or written, covering the subject matter of this Agreement.

15. Assi n~ ment. Except as provided herein, neither party assign all or part of its

rights and obligations to a third party without the express written consent of the other party

unless such assignment is a collateral assignment to a lender. Assignor may assign all or part of

its rights and obligations under this Agreement to an entity that is controlled by or under

common control with the Assignor, and shall provide a copy of the assignment to the City within

15 days after the effective date of the assignment. The City may not assign this Agreement.

16. Amendment. This Agreement may be amended only by the mutual written

agreement of Assignor and City.

17. Notice. Any notice and or statement required and permitted to be delivered shall

be deemed delivered by actual delivery, by electronic mail, or by depositing the same in the
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United States mail, certified with return receipt requested, postage prepaid, addressed to the

appropriate party at the following addresses:

If to City:
City of Round Rock
221 E. Main Street
Round Rock, TX 78664
Attn: City Manager
Phone: (512) 218-5400
Email: citymanager@roundrocktexas.gov

With a required copy to:

Sheets & Crossfield
309 E. Main Street
Round Rock, TX 78664
Attn: Stephan L. Sheets
Phone: (512) 255-8877
Email: steve@scr~rlaw.com

If to the Assignor:
KR CC, Inc.
P.O. Box 590
1305 Kalahari Drive
Wisconsin Dells, WI 53965
Attn: Mary Bonte Spath
Phone: (608) 254-5320
Email: mbonte@kalahariresorts.com

With required copy to:

Shupe Ventura Lindelow &Olson, PLLC
9406 Biscayne Blvd.
Dallas, Texas 74218
Attn: Misty Ventura
Phone: (214) 328-1101
Email: misty.ventura@svlandlaw.com

Michael Best &Friedrich LLP
One South Pinckney Street, Suite 700
Madison, Wisconsin 53703
Attn: Michael S. Green
Phone: (608) 257-7482
Email: msgreen@michaelbest.com
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Either party may designate a different address at any time upon written notice to the other party.

18. Interpretation. Each of Assignor and City has been represented by counsel of

their choosing in the negotiation and preparation of this Agreement. Regardless of which party

prepared the initial draft of this Agreement, this Agreement shall, in the event of any dispute,

however its meaning or application, be interpreted fairly and reasonably and neither more

strongly for or against any party.

19. Applicable Law. This Agreement is made, and shall be construed and interpreted,

under the laws of the State of Texas and venue shall lie in Williamson County, Texas.

20. Severability. In the event any provisions of this Agreement are illegal, invalid or

unenforceable under present or future laws, and in that event, it is the intention of Assignor and

City that the remainder of this Agreement shall not be affected. It is also the intention of

Assignor and City that in lieu of each clause and provision that is found to be illegal, invalid or

unenforceable, a provision be added to this Agreement which is legal, valid or enforceable and is

as similar in terms as possible to the provision found to be illegal, invalid or unenforceable.

21. No Third Party Beneficiaries. This Agreement is not intended to confer any

rights, privileges, or causes of action upon any third party.

22. No Joint Venture. It is acknowledged and agreed by the parties hereto that the

terms hereof are not intended to and shall not be deemed to create any partnership or joint

venture among Assignor and City. The City, its past, present and future officers, elected

officials, employees and agents, do not assume any responsibilities or liabilities to any third party

in connection with the development of the Project or the design, construction or operation of any

portion of the Project.

[Signature Page Follows]
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IN WITNESS WHEREOF, Assignor and City have executed this Agreement as of the date

first above written.

ASSIGNOR:

KR CC, INC.
a Delaware corporation

C
Todd Nelson, President

CITY:

CITY OF ROUND ROCK TEXAS
a Texas local government home rule corporation

Alan McGraw, Mayor



EXHIBIT A

BISON COMMERCIAL CONTRACT

jAttached heretol
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A. ~act7 wr~ttes~ tease Setter is fo assign to 9uye► under this contact must be in ftt11 farce and eNeolaccording to ris terms. Set{er may not enter inia any new lease, fait 1u aampiy vv~th any e~tisting tease, armake any amendment ar modllfa~Uan to any extsting tease wJtt►out 8uy~r's wri#ten consan~ Seller mustdisclose, in wilting, if any of the foll~~eing $X68t at the time S~Iler.pr~v]des the teases ga #6~e Buyer ~rsubsequently occur before ctosl~g:.
(1 any ta~tur~ by Seiler to comply wrth Sellers obllgaEfnns underthe teases;
(2; any circumstances under any lease ittal entitis the tenant to terminate the tease ar seek any offsetsor damages;
(3) any advance auma paEtt by s tenant Under any tesae;

(TA12.18C~ 4~t-ta Page S of 13
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{4) any concessions, bonuses, free rents, r8batest brokerage commissions, 4r other rrtatters chat aitectanylease:and
(5} any amaunts.peYabl~ under the teases 3hal have been assigned ar encumbered, e~ccept as securityfor loan{s) assumed or taken subJeci to ~rrldet~ iht~ contract.

~.

9. ~RUK~t~~:

A. Tice broken to tFtfs sale ~:

Prtnatpal pruker: ~ndland Prape~ties t3roup, L~.0 _ ___ ~Cooparadng 8rokan

ASe~ ~'a8►,S~ssd~r~d~►'k a9B~ ~~g.}~'2,~s
At[dreas: ,~~13_ ~'u~,it~~~ +~x~5q,. ~I~,~ _~.OQ - Addra6s: ~l~ S$1~LSt~t! "-'=aa ~

Phone B~a~c,LA1~»oa..~s+s FhaneBFa~C ~~ ~a«p707 ~.,.[~~i1~1~4~9~8~,~

E-me~7: ~•mafl: ~.mPsumm~t-csannii~zr~,al,~,e~g.
l.ioense No.: 4konse No.: !J'...~~1 C

Prinapal BroScer: {Check anly onr, hox) Coopereting Broker represents Buyer.
~ represents Seller anly.
O represents Bc~yer an1y.
D is an intermediary beEween Seller and Buyer.

traz.~eo2~ a~.14 .. pe~u 8 W 33
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10. CLt?51NG;

f~. The date of ihs closing of the sale tctnsing data) will be on pr before the lete~ nf:
~1) Q days aver the expiration of iha teasibllHy period.
~ (specNla date).
~ ~.~—~l~47~xa~. ~rov~,~~li~ ~~11S~~d1Ft

~. i~ r ~r~. tes~ ~o ~ro~ by ~►e. darns asp, tr~~ no~~f~un~g: ~~r~ nay ~8 u~~ re ~
P~ragr~p~r ~is.

C. At atosing, 9s11er v~(t execute and. d~lhr~r, ~t S~it~"s ~, a 4 general ~ s~ec~a! wanariiy
deed: 'I~a deed must' lncivate a ~endar's'tlen lfariY mart at t~~a~ea• prise Ce 8narrcgd'. Tti~ deed must
oanvey good ono! IndeteaslbIa t}tte to the ProperE}t •and ,how fln .euccepdar~ olt~erth~ti those permlt~ed
urn{er••Aai~gra~}►.8.or.ather.Argvtsfar~s ~a~thta con1~~.5,elier moat aain+ey die ~gper~rt
(1) wttlr no`lienu, us~essme»ts~ or a'#~er ~' Cn~s ag~mst the properly wtdt~ wjU nm tra

sa~sfi~d •iitsi.gfi~ ~ateslxiCef unte~•sa~uir~g toar~e ~Y~r~aumes:
(2 wi~tbu~: any asaUirted to~s~tn i~~~~;'afi~
(3; vv~tK iia psrrsort~~fn' poss~~E~n of~any pgrt of the Property as les~es, Oanants ~t suffer~ncs~ or
trews exceapt't~narite under the wri#en leases assigned to &syer uncf~r U~ts tcntra~t.

D. At ciastru,~~ Seller, at ~eNei's expaasa, wlq aisb deAVerta 8uy~r.
1 tax statements et~owing na delinquent texea nn 1ho Properly;
2~ an assignment of aIC teases to ar an !h~ Property;
3) to the extent assi~n~bte, an assignment to Buyer of any ltagnsas and parm3is related to tie

Praparty;

~4) evidence that the person execulfr+g this contract is taaalty capable and authorized to bind Betters) an af~davil accepta6l~ to the title cnmpany stating that Seller fs oat a formgn persar~ or. if 5etler is a
foreign psreon, a wrtiten auihprization far the title company lot (i) withhold irot~n BelEeYs proceeds an
amount suTfiaent to comply appUc~bfe lax (at4►; and (i~ deliver the amount to the Intsmal Revenue
Service tIFlS) together wfth appmpriale taK fdrms;~and

(5}.any potit;es, statements, certiCtcates~ a~~davits~ reieasss~ and other documents required by this
conVaci, the aommlime~t, ar !aw necessary for the closing of the sale and issuance of the ll11e
policy, all of which must be completed by Seller as necessary.

E. Al olosing, 8uyrer will:
(1) pay the sales price In goad foods acceptable to the title company;
(2) deliver evidence that the person exeout(ng ih~s conE~etl is leg~liy c~pable and authorl~d to bind

Buyer,
t3j si nand send to eact► tenant in a lease iof any part of the Property e wrift~n statement that;

(a~ acknawtecl~es Suyer has received and Is responsible for the tenant's security dapasil; and
fib) spedltes the exact dollar amount of the seGutity deptisiN

(4) sign an essutnptton of a1! leases titeit in effect; and
(5) execute and d@liver any natices, slataments~ certificates, ar other documents repotted by thla

cnntraa! or taw necessary to close the sale.

~. Ur~tess the pares agree otl~erwise~ ihs a~aslrtg documents will be as laurtd in the basla inrms in 1h~
current edition of the Stale Bar of Texss t2eai ~.atate Forms Manua! wdthaaat any additional ct~uses.

11. P05SESSiON: Se1l~r will deliver possess9nn of the Property to Beyer upon closing and funding of this salein Its present condftton with any repairs Seller~ls obi(~a(ed to complate under this contrdat, ordEnary wear
and tear excepted, Arty possesslan by Suyer before ctostng or by Seller aRer closing that is trot autttor[zed
1~y a separate written (ease agreement is alandlord-tenant at suft'erarice r~alibnshfp beSween the parties.

crAa-aeaz} a.i.ia ~ r or ~3
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12.5PEClAL 1'ROV(~lgNS: The iollowing spacl~i provlsfons apply and will cantr~l in the event of a coniliot
w1t~ other praviaiaris of thls contact. {1f specfei provlslons aria cont~lned ~n art Addendum, ldentl~y the
Addendum here and refgr~ttae the Addendum In Per graph 22D.)
Sve abtaahec~ s1~ea1.a1 Prov3s3ons Addendwa.

9~~ $1~L~S ~{1(13~5~

q, ~~it~r's ~asnense~c S~Iler yell pa for the.t~JlowIng at or before rinsing:
~1) releases: o~~~sp~ig Iteris, ~er 1lxan tti'cse:Qen's mid by Buyer. lr~cludG~ i~ep~Yrr►en1 ~

end t+acalr~i . ~ ;fees;n
{2) release a~ ion 1FablYrfy. if applicable;
l8)'ta~i s~.aEenterde-~r c~ert~#c~as;
t~? A~IQ~ 0~•ihe de8d;
{6~ one-k1~tE of ~t{y. asc~aw fee;
(8) costs tp rreccrd sny doc~rner~t~ 1a curs dt~~ abje~tiais that Seller moat cure; and
(7} other expenses ~rat~ Seitev wtli ~paY under other prnvtstone ut thls contact.

B. ~~ly,~',~,~Kpensas: Buyer will pay for the fallowing at or bei'ore dosing:
(i ail loan axger~ees and fees;

#2 preparation of any dead of trust;3 recording fees for the deed and any deed of lrcasi;
(A) premiums for Rood tnsurenc~ as may be required by Buyer's lendew,
(5j one-halt of any escrow iee;
{6~ olhet expenses that gwyer wii~ pay under other provisions of this contract.

14. Pi20RAi'tO1V5:

A. pie :
{y) ~ieres~t-erg-,aRy~assar~ ~ ~ ~ {F~~eraE~1~~E~~elss~~-~aEe•
(2) - - - .... ~re~laxes-1oNfic~-year-i~-whic,~~Me sate~crnses ~ trot-av+~l~~le~e-e3esip~-

(3)

•~

C. R,~p~~,~„S~r.~rity l~enos3ts; At ctos~ng, Se11er wilt tender;ti Buyer all sece~riry depnsNs and the fAllowinga~venca payments received by S~ll~r for pe~iads aver closing: prepaid exp~nsss, advance rental
(tAFt•1~02y 4•i-14 Page 8 of 13
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paymersts, and other advance paymehis p~ld by tertanis, Rents prnrated fa one party qut ~ec~ived by the
aEher parEy► vui'lt be remitted by the recfpfent to the p~rly~ta whom It wag prorated wfthln 5 days atler the rent
is recaived. This Paragraph 1~4C surotves c~osing.

i6, D~FAUL.1's

l~.

B.

C. it SeAer fa1i~ to ccmA1Y wtlh this oontr&ot„ Seiteet is in defe~lt and
dyer maY;
ti) iermf~ter this ~ant~act and ret~ive the soonest money teas ~y fndepeaderrt consideration ur~dar

Paragraph 78(1). as ligaid~ted damages and as 8 er's sots remedy; or
{2) enforce apedfia performance, ~ ,

18. dONri~MNATI~N: {i be1'~r~ ctosing~ condemr,~tion proceedings are commenced. against any part of the
Propa~tyr~ Buyer may:

A. #erm~nate this ~cantraa#. by providing wdttea Halite to Se1let within 95 days after Boyar is advlssd of the
condemnatlo~ praceedin~s and the earnest monsy~ less. any independent considarailon paid under
Pawagraph 7t~(1), will be refunded to buyer: or

B. appear end defend in the condemnation proceed(rt~s and anY Ord will, ai euyar's elecBon, belong to:
1} Saller.and the sales price wilt be reduced by the same omaunt; or
2} Buyer end fhe sales-price will not be reduce8.

17. A'1`T'ORIVEY'S FEES: if Buyer, Setter, any bioker, or the tithe tampony is a prevailing party in any Legal
prneegding brought undsr or with relation to ihSs conttaat or this transaction, such party #s entNled to reoover
fresm tits narrprevailing.pa~ties ail casts of such proceetiing and reasonebfe attomay's teas. 'this Paragraph
17 survives termination of this contract.

'i8. ESGROW:

A At ciostne, the sorriest money wilt ba applied first to any ca~h~dowr~ payment, 1h~n to Buyer's closing
costs, end any excess wi11 be refunded to Buyer. tf ne olasing occurs, the Nita cdrnpany may require
payment oC unpaid expenses incwned'4n beha~if of the parties and a wriEt~►~ release of liability at the titta
r,~mpany from all paKiee,

B. It one party makes wrltteC~ demaacf for the earnest money. the title company will ghre notice of the
dernend by prcividing to the etF~ar pa.~ty a copy oP the demand. If the 1ilte company does not receive
written objection to ihs demand from tits other party wllhin 'i5 days otter the bate the title company sent
the demand to the other .part~r, the tilts company rt►aY d[sbarse the earnest mort~y to the pa~i making
detnartd, redaced by t~s amount of unpaid expenses incumad on behatF oi` the party re~enrJng the
gamest money end the title company may pay die same to the credllors.

{TAR-'1~ti2) A•t.ta Page a at t3
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C. 7hs ~t1e campariy wil! deduct any Independent oonslderaUon under Paragraph 78(1) before disbursing
any eamast maaey to ~uygr and uvrii pay the Independent ca~iderattan 4o Seller.

D. if the tiUa company compiles with #h{~ Paragraph 'I8, each party herby releases the ttli~ vampar~y from
ait deims related ~o the dlsbt~rsa! vP the~eamest money.

~. Natter ender thia paragraph 18 must be sent by ce►iN~d maii, return race{pt requested, tdot~nes to the~t4e ~aompemr are ~ifec~ve upon ~csf}~ by i~~'~lie~camp~riy:

~. Any party wino w+nmgiuUy fa~s;ar ~ io sin a ceteasa aaag e 3o tha~lEfte~ccmpsny vrdhjn ~ d~
aftera~ecet}s~ofihe'regtrestwliftie,~feb~sihc+'vtit~r.~tty~i~r~de ~~it~a~Ywr~~equat,~the•~um a~ (~ thre~~mes:the ~m►o~tt~t~~ft~ earnest mw~y+i't~ the ~t~ney is~~•reasnnabieaf~omey's files; ar~~'({Vj all cp~ts ofavvit.

G. ❑Setter 4 Buyer, ~nt~rlti s) to +cotrip~eta !h~ lransaaKon pis a,~~t:ot at► e+x ~e of ll~e~f~Ct,prope~te~Uti at~sardaaips~ vi~3t~' 8eia~(pn' li381 at tlia lfsfei~al itadenu~ ~f as emeria~, Al! ~is~a hr
conn~#lon i~i}~'t~e:conte~i teted~axd~e~wiU b~~ p~tal'~y'~h~a~~rig~ig'pi~1q►; 7'h~ oiiier ~ariy wltl
ncf t~c~ etry +az~ensa or i ~tty~w~It reape~t M'f~ exdt8~; The paitles~agt~e~ te.t`ul(y endat
~n wod~taHli'to e'mtu~ t umt4~t~ie ~idt~ng~ ~o ~ to comply to Ilia wn s~d~t~kt~eibC~

the p~+avt~icns ' '~cttan 10 9 of~iha Inf~mg! l~~venire Ada: The a~ter'pintrktons of bits cor~6~twbI nit i~ ~ecUad U► ihe~eventth$ oo plated exat~nge iaSf~to'or~r.
9s. 6~AT~RTAL ~AC7S. 7c the best of Sailers Kno~viedg~ and lrNief: (Che~ak arty one br~j
4 A, Seller is aot aware ai any mater[~t defec#s to the Property except as stated In the attached Gnmrrcerclal

I~roperfyr Condil~nn St~i~ment p'AR ~aq8).

~ B. ~xGept ~s othenvisa provldeci irrthis aontrect, S811er is not aware of:
(1} any subsurface: struotnres, pits, waste, springs, or improvements;
(2) any pending arthreatened iitlgation, condamneUon, e~~as~se~+ea~~ffecdng the Property;
(3~ any enviranment~l ha~rds or cand~3nr~ that rnateriafly effect the Property;
(4j whe3her the Property is or has been used for the storage or d3spasal of hazardous materials or tnxia

waste, a dump site or landflU, vr~ny undergrauttd tanks or.containers;
(5} whether radon, asbestos containing materiels, ure~•fo+maWehyde ioetn insuiatinn, ie~d•based

paint, loxia mold (to the extent that 1t adversely affects tie health of ardEr~a►y vccupants)~ or etherpollutants or contamin~nts of any nature nbw exist or ever existed on fhe Property;(6) any wetlands, as defined by federal or state law or regalallon, on the P~oper~r;
(7~ any ihreakened or endangered sp~cies ar their habtfat an the property;
(8) any present orpast infestelian oiwoad-deslroyEr~g insects in the ~'roperEy's improvements;
te) any coniemplsled material changes to the Property ar snrroundtng area that wout8 materially anddairimentatty affect the o~nacy use of the properly;
(hOj any cunditian an the Property that vtalates any law ar ordinas~ca.
(Describe any excaptlona to (7)-(i0) In Pt~ra~reph T2 or an addendum.)

20. NO'fIG~S: Alk notices between the xsarUes under this' contracE must be In writing ar~d are eflect~ve wf~enhand•delivered, makled ~y~~t~t~fied trrait return receipt requested, or sent by iacsimi►e transmission to theparties addresses or facsimi{e humb9rs staled in Paragraph 1. The patties will send copies of er►y noticesto the broker repr~sentln~ the party fa wham the notices era sent
~ A.. Salter also conserntg fa r~iv~s apy rtoticas by ~-~t~ll A4 5~I►~~s e-m~11 addre~5s stated to F'ara~raph 1.~I B. Buyer else consents to recehre any nattces by e-maN at Boyar's a-mail addr~as stated In Paragraph 1.
21.~l5P r1~es•.~gree•to negolrate~n-gerad-fa~E#-~n-an~~affo~•taresglva-a~-dEs~te-~ate~-io-th{s-c~e~t~asE-1#~aE~say-a~Y y-n

su~~it•fee-dcsp~te-ie-~sediatfe~berore resorar~ ro~af~itret t~~riy-~r~a~ai~e-eases-o#

{I'!{R-1802) a-t•ta 
Page 10 of 18
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22. AGR~6M~N'~ Cif ~'H~ PAK'1'I~S:

A Thia eonlraal i~ bindtng ors the. pariiss. their heirs. exer.~tors, ~epr~esan~ettY~, ~u~ssor~, and
ppmidted sssdgns. '1'hte coMreo! is ~o.6e carisfirued 1n a000r~dance vviih the taws otilee Smba ofTex~s. IC
ar~y ieim ar inn of ltii~ ~aniraot aFiall ba tssld to he irwelkl ar uite~tfpnt~able, t1t~ reminder of this
con~act'stwll.not ~e IQd thereby.

~. 7Mts, coti~ar~ bQr~rra thy? enl~ a9reement•at #~ parties end maY not be~ aNait~ged ~caept tn..Yuriti~g

C. If thEs cantr~ct,is ex~o+~ad in a number'of [danitael cbunt~rparts, eaoh caunteYp~rt•ls an art~Inal at~d all
cnunfarp~atts, calle6Uvely~ ~netlliite a'ne~ag~eemen~

p. Actdend~a wMrh .are part ~1 thi$ (x►nfiract.are: (Ch9Clt ap that aPFfY•J
~ 1 i~roaart}r Oeiptfo;t ~xhibft~~isn,.tn Pars rel~h ~
t~ ~ammar+~s4 C~ir~ract Fi~ia~~ Addemturyl(~AR;1834r
i~ ~ ~onime~+da~ bra ► Co on.Sta~eriterit (~'AR 1'fUBj;
D {4y Commerc~F.Co'nlrai~ Ac~ter~dum~#br 9pec~t Pt~r1~tons ('YAR-184Q};
C~ ( NnUce.to Pia+~t~ger sf Fteet properly (rt e IlVater pisMa~(MUD3.
1~ (8~ Addendum farCaiaslaf Area Pto~ei~y(i'Al7,l~1b"~:
d (7) Addendum Ior Property Looeied Seaw~b ai'the~ Gulf Imsaca~stal Watarv~ray {1'AR i~16);

~ (8) In $Q altcn About 8rokerag~ Services (TAR 2501}; and
f9)

tNore: e:aunaW~artno toxasaaso~oreon o/rr~tTORs+~►~fAW nes derem~naa a,arenyof rha teregatng addenda w~rtrh.arswwnmgated by
!hB 7exe81tea7 ~slele CamMltslolr I]71'HGy orpubkst+OB Dy TAROro upprop~fetc /ortise wFD~ Uthi torm.)

~. ~3b►}f6F _ Q iii~F _ Q

23, T1ME: 'Cit»a is of the essence in this cor+tract. The paftles require strict compti~nce wllh 6ha times for
performance. If .ik►e last day to perform under a provision ~i this cantracl falls on a Saturday, Sunday, or
tegat holiday, the tirna for perfarrnanc~ is extended antil the end ofit~s next day which ie nat a Saturday,
Sunday, or legs! holiday,

24. ~~~ECTJV~ UATEc The eFfective date ni lhts contract fflt the purpose of performance of eii obllgaltons f~
the date the title company race(pts this carrtracl aRer all perlies execute Ihie contract.

26. ADriIT1t7NA! NO'11GE5:

A. Buyer should have an absitacf cnverlr~g the F~aperty examined by an attorney of 8uysr's selection, or
Buyer should be fumiehad with ar obtain e tlUe pnlEcy.

8. (f the Property le situated to a utllfty or ocher slatutnrily created district providing watet~ server, drainage,
or flood control faClliiies and services, Chapter A9, Texas Water Code, requites Se11er to deliver and
buyer to sign the. s#atutory nplics rotating to the tax tale, banded indebtedness or standby fees art tie
district beinre final eXecui~on of this coniraet.

C, Notice Required by §13.257, Water Cade; "The real properly, described below, that you are about to
purchase may be tocsled in a certificated water nr sewer service area. whlcit 1s authorized by law to
prpvlde water ar sewer service to the propsr~es in the ce~tificafed area. if your property (s located in a
certificated area there may be spedal costs or charges that you vv~l be required to pay tore you can

(TAR-1802) 41.14 Page 110113

twauiw~raTaa~aycmtepee ~aNa~~a+n+wo+w+awow Merpo+<eo;~0 m~e~ypiontsnm 133.148 ApOi



Z32.l.d8 Ismeea. ~3,ghi~t 79 F Xa~ur;~y @art Hltrd. ,Ctmtmerc~ CanflreeA•U~Ar~ed Pt~o~Ycv~lcem~g ...p...~..-..—~, ,~O'r ~.• ~,..

+ vs wrat~r or sewer setvlce. There ba a p~riocl required to ccm~~uct t~tea or niher faBif~n !n pravh~ v~ater ar ~ewsr ~~ to you~.prop~ty. You are advised to detennfia ~ i~~nP~~b►' ~ in ~ aer~ated.at~a and +contact the idli~► swvio~r ~navlder to ~etmt~re the cost that youw1q be ru to ~rcct the aria N a~y~ tii~f t~~ r u~d to:pro~a'W~lar ~ ae~P to y~uu~w~c~s~#y.~e pursr~~y ot~~s i~o~t~ r~to~ at or berarerr~ o~ a~" «mot ~;n~ ~ ~ 
. 
,~a ~~ m ~ ~a~e o~ ~

~o~m~s~~
~ !# #te ~~y le tou~ated seaward of ~ auH it ia! Wate~v,~y. ~~.~6,► 7'exe~r p~ur~i R~souroe~e rrottoe ~e~u+dir~1 the s+anward ~bet~ of 13te ► to be b~ed~ ~a pmt af' ~~s

~. It t~ too} is mated quiff t~ qnn~ ~ e munic~agiy iii fkc~et~y► rr~y ~rsw ar tat~r l~ Inain tits a~dr~a terr~o~lsl. t~dto {~1' o~ a meattcfpe,~y+~r~' pmt nit t~' late/' 6e ~.t~jeatto snns0~tonby the tmu~t t. t m~~nt a tne~ That t~aykt~. its ts~untte~ and ~1'J. To
ln~th~ gar~P~tmtiy~ Frop~~tR~lb~ti~dt~ 

81~U~i oa~lta~t~a~ 1r1ip~Clpa~e~

0. I~takers are rwt ~ to perfomt property b~~ns,~auNe an~seart~g ott~C~, ar~vtranmer~#a!~essssments or ane to det~mtne cnmplt~rn~ wilhh ~, govemr i reg~a~nsr ~r tew~.B ~hcufd ~~ic ~xpe►ts to p~Korm aualt ssrvta~~. ~uy~ ~ rev~e~ar taxi Aulidbtg camas.KKR
v tn~rtce~ aitd od~er. ttc~bie IeWa to det~tmJjta~th~tr tteot an ~1tte i~ne~t~►. lei rt M
yet a~ihe~cre~t~~ 1 e a~ ~ path 

of I~uy~` a~ twt lt~ brotc~s. ~cwker~.sr~ t~t+~~i~ ed W

2~. COAY!'liAC'f AS Q1~ER: Tha ex~.c ~nf t~f~ rya by iii ~t:pat~y conalhutes an offer to buy ct ~UUtz Nt~opetty. tress the o11teT rty acc~pb9c !ha aii~r ~Y $:00 pa1T.+ k1 Uta ~rns.~ottetn tivf~il tfi~ P~c~arty ~Wtratad~lNl,,..~ . actob~r~,o 20~:,,,,~,,,r,the4~l~lrwilft~pas~dbet~o»t~radl'e~tdVdd.
~~ao ~r~s aot~t~ac~r ca~u~.iv. Yh~ .bfaket3ti slid ager►t~ msKe taa repr~seritafton orre~sommandatton as ~u thu 1~ga~t aufEtatanoy, ~1 ~~'eat, ~r ta~c r.quern~a st'!3t#ss deyccuinent artransaottott. CpN~U1.T your~t6nmey B~Qit~ntag.

(YAEL~tg02~ 4T•14 
P8g9 iZof 1$

naw~oaoa~.~awniww wwbMcro+wano.a~ro~,+.uw+pc.amo xy~a~ rrl.lisAc~cy



132. 6$ AC~ces, Aighway 79 & Denney Fart 81vd~~
Carnmerctal c~naect - UnEmprovod Prapady nonceming „~.d Bsrtsk,,.~C1~

SBUo~`snUomeytto2i xra, {~}ja ,~. Suyg!'8eftwriay:. g #~gx elAxiov,won
tl+nn Wt ~irtm..Rtiti~C+~.~d..~~

Actdtasa: aanA g.,;e++a~~r3..~t41C3~1o~~ff .J~fd~,~. ~ti4 Addrae~ ? gaA ~RX;n ;1FR~

Ahane & Fax~s~L~a-r~y,~ Phona

~•m~if: ,~xetim~.aQbx uq~iS~ls~w~Stya. room_ E-mall;

SellePs atiomsy requeafs.copiea of documents,
notices, and tither fnfamatfon:
~ the tine company seeds to Serer.
~ Buyer sends io 58f1er.

8uy~r'$ attorney requests ~ptas of documents,
notloes, aad other inrtorrnation:
~ the Vile company sends to Buyer.
~ Se11er sends to gvyer.

,Th e iNle company acknowledgesre~ i 1 t'
¢9A. the aonfr8ct an this dey ~~~~~ ~~ (effsGUve date);
4 B. earnest money in the amount of ~ in the form of

an ~,.~

Tale compairy: ~ t~~ ...,.........,..... A~w,~acs• I { Y~+ ~ ~ c~~G~C= 1 ~' ~~~2

..^~ 0

~y: Phw~ 8~ Few 
J`~ 1'al^ ~ —~D '~I ~ • ~a' t0~-` ~L3

Rnaignad ne nu~er {GFA). '~1,~i 1 r (~ ~'~~~ ~-mNii: ~~u , C~nav~.r@A,ws+i n~i~l e . ~D

~ n a , za.p ~ a c..~c c~ ~ ~c. ~ co r~
s~'1R.ri . vaU~ ~ a.►~1 Ca' ~~'{ t1 t . C.D Y''t

grn~t•~ao3) a-t-ao ae~e ~s of is
v~wF~whraaor~wnra~eo, woros+iean+naamavtisa.esns ~ 133.IbiAaa



~Yact I, i19.28At~a Trams Save aad~tcepta 1.~0Acre~Yaot ~bge 2 of 9'IYsm ~, U;~r Acto 7~ct
'h~ct3~ 4S60A~c+s~Ymct ~~~'~' .~,'L~ac[4~ 9.77x Ac~t+e'iYaCt

~R A.132.17: AGI~~ T~tA4`~'~ QF ~ND•UA~,ll~~~.~. A. lE~~~ SUit`~iBY.A1~u~kt, A NO.'Z~~ A~`LL~AA~'li~N ~,. i#_.~_2:'~`Yi~N:OFA ~ l~..~$.5` A~B~'t~tA;~'~ ~,5~~~ ~ ' IIrT~ A ~'4' BOON~i t:A;~`.79,. L`Y`D.~ ANA R~O1~UBri II!~ DC?t:~[7 'N0. ~70~~!G~'1' ~A3~BSG'R1BBD'1N DQ~U'~~N~. 2999A~7747 iCy~~+~~I.P'~~ I~Qt~' ~A'~? ~8'~'Y. ~B~NfxA! ~119.?.~ A ~!'~1~Ci` I)'~tA►CT. SA~B~;A~'B~+Et'~'t:.'X`8~1~ SU~T~ OWN, A 3.~0' ACRD` ~A~C'~'. AT~lJ RBC{3ItUBD IiiCA~:H,pAiC~•1~6O~Tf~~ATR~lORI?S O~?5A~?'G"~UIJ°~'Y,•A{!}'At'~tB~I~ACr' 2) ''~4►CI'.. A U ACRB (TRAC'.~'. 3). '~'ltA~1': AND• ~# 9.Tl.I A.t.~!'RACT 4) T~tAG"~. S1~D 13ZI7 ACitB T~.CY'~ AS SHOVVNf t~ T~IBAC~O3I~PANY]NC~' ~UU,t~►ARY 5't7~tVR~!'. ~HII~T(3 1KORS PAR'I"tCUL~ARLYb~35CR~B~D~X~ ~iEOUN~►5 AS ~OLL~7'1w'S:

TRACT' X .

~B~~G at a ~," irnn rod with 'Bakex Aiciclen" aap set for the northeast corner t~ said15 .385 acre trait, sauce being the uoxthwast camerof a called I75.78 acretract-as d~ibed ~u adeed to. Gregory Stephea Caster gud rrcarded is T?oarmen# .I~a. 7A1i~72~26$ of the O~clalPubl~a Rcccrrds of said bounty, bei~ag on the so~rW rf$ht-of~wgy 3i~e of the Untnn I'aci~c~+~ad, ~ar tf►e no~ttxeast corner ~:ud ~f~Nfi' Off' ~EG~NNIN{~ h~arect~;
'F~TG~ witf~ ihs east I~ne of sai~! I57.365 acre tract, same being We west line of said1 '6.78 arse tract, S 0~° 1ST 15" E for a distsnae of 305.45 feet t~ a !h" iron red with cap foundfor au angle point, oa the east lfne of said 1S?,385 sr~e track same beLn$ the soplhwesG corner ofsaid 17b.78 acre tract, fpr an angle pai~at here~l;

C~ aontinning w3t2t the east line o~ said 15'7.385 +arc d~ac~ same Being the south line ofsaid 176.75 acro tract, N 8G° 3ti' S2" E fnor a dGamnoe of ~'J feel Lo an. axle fbtu~d far an anglepaint. os the east Jena of safd IS7.385 acre track same b ug t~ aoz~ra►e~t corner of a railed68.58 arx~e tract as des~t~rc! in a Berl ta. Breast NeJso~a Jobr~so~n, et al, and retarded In DocumentNo. 2im~0358Z3.of the Qffu~al ~'ublia Ards of said County;

T~ftvC~ rontinning with the east line of said IS'7.3$S s~ ,same 1~Lag the west 1W►e ~fsagd ~O.S8 a~dr~ trs~r, ~t 0~° 09' 49"E passing at g dist~aae o~ 2Tl1.35 Peet a 3h" Iron and wiW`Bak~Ai~kten" cap fnuad. contiauin~g far a Wtal distance of 3~67'.1r3 ~aet to a catculate~i pa~fatiw the ~auteattae of ~rusl~y ► far t'he sonti~st comer of said 15'!.385 acre tract, same b~iug



1Yuct 1~ 119.28 Acce'IY~x„ Sava sail Bxcapt a l.50 Acre fact 2 of7
rn~.ax,aarrn~`x~
nacc8,dssoA~+c~acr
xt~uoi 4, 9.771 lls~e'~rmx

tt~ southwest czar ~ said X0.58 yore tract. bsi~g an p~~tet da the nortlh lice of
I.~Ab, B F, Snnaan~ 3e~tm. a2, a end ~ ~ ~n Cab~uot 7~, ~tid~s 347 ~ 348. of thss
~t fiords' of sa~d~Cotr~►. tct~ t6u~ s~t~tca~ae~~

7Cl~Nt~ y~.ths e~h l[na of s~dd ~.5'!l.~85 #~t~d,.sa?~0 b~#l~a ~p~ta re~Cao~clino
afsaid'~t~slty~•~~patt wlt~tt~ritu~h If~+a£'said ~gt46'aad 3~'p~t!~ u+r•Iln~s ~a
calt~~ x.764 tir~ct a~ de~crl~ 3~ ~t t it ao.tha'CY~► nYRoracd' ; 7 ~a~d:i~oori~ed'ia
boc~u#~`N~ ~A~3t}~6~75 of fb~ Ol~ioi~I' Puiuit~l#c'.~ecot~s of said may, the'~o~I~+Iu~~~imr {~6)
cu,and~di:

1) ~7'6°1~*~5~"~Vfar~adista~:ofF9i3~3D:f~tfaa+~I~slat~d.aa~te~uat~:ar~

2) 8 S8° AID' 3~'" 9V' tear s dletance tsf 70 .110 ~t~to a o~alcWated euagle point ~e~reaf,

3) S 6'~' ~' 3~"'pP for a dista~ca of ?A0~00 ~t to a calcuTrs~d and point ~ee+~ and

+~) 3 ~3° QO' 3i» W fr~r a dist~utca of ~7'.S1 het to a ~ulatecl go3uL set 5or the aa4tbwest
« mar of said 1.764 acxe hcect, being on t8e east d$htwP way ltae of Ivey tort
Boulevard (idght~of way width vaxies), foz the souti~west comer hereof;

THE~1~E thrnugh the interior of said 157.~~5 BCI~ 1~&C~ 581ri~ X111$' X18 CBSt lx~-Of 'play' Ii~O
of said Kenaey Fort Boulevard. the fbltawla~ nice (9) coaz~s and discancesc

I) N 03° Z7" J.'4" i~► for a dlst~uc,~s of ~97.~ feet w a ~" uan and vu~t~ "Batce~Aicklen" cap
set for an ang2a point 6areaf,

~) N 86° 32' 3b" 8 for a distance of 58.31 feet to ~n ira~ rod w#h "SAM" oap found for an
angle point l~of,

3) N 43° 27' 7,d" W for a dist~ur~ off' x44.7.1 feet to a ~i"' Lron tad with "Bak~ac~Aicklea" cap
set fir an angle paint hereof,

~) ~1 lE~° 11' 0~1" W far a dis#~nce of 3'lb d'! ~t to a Sri" iron tad with "~ak~z-A#cls~en" cap
set far ~u angle po~iat t~reo~

~ N ?~° x2' 37" W. far a distano~ of ~Q~5.Z4 f~rx to s 3~" icon sad with "'~ake~ Aickle~a" cap
set for an angle paint heareof,



'ilracl l.1, #9.7.~ Acee'1~Ct. Sava ettd ~3x~oopt ~ 1.SUA~to ~d~t Pago 3 ~f 7
~Yact~, ~.t~i7' Axte ZYeo~
pct 3~ 4«98D Aara ~t
'11°act4, 9.771 AcreTiaai

d~ N' 2't°~'t~"'VV SOY a diStan~ of ~~ti,3~ fCaL.tO a Ott" i~t 1~si r~dlth'~,~ke~Aickxea" aaP
Aettoras a~g~poi~tt 1f,

7!~ N7~" ~' ~'•' 1iV~tar.a:~ ~ ~Il1~,85 ~: a 3~" ~Oti tadwith ̀~Ai~k1e~"'ca~
~t:~ar ~a file t

8) 1~ 7~° ~xZ' ~1~ for a dtetanae of ~~34.69 f~ io a ~h'' ir~~ rod• with "~l~Aidsteaa" s~
~t ern' agt aaffi1"e pniat ~ acrd.

9) N 0~° ~~' ~~' fit' ~ar.~ dlista~os:of ~, :~o~a ~' iron ~aci with "~Ai "cwt
sit an ihs nostli.ltaa cf said ~57:3$S trams ~naa T~oiag the.~u?t don nf't~e east
r~g~t-o~-wsy ling of said ~ennay port Soul~vm+d and the snnih ~ight~wey ~i~as of said
Unlo~n pacl~lc R~llroadt far tka.narthaest,~ar hereof from wlilcl} a caTcuY po3~t far
du nar~v~st~ca~i~r a€said 157.3 5 asp tract, same bd~g the amts car of a c~+ed
107.I7 ears tract gs .ctescn't~d i nn a ~esl to tha HIakrnc_~aannity Y3miied'T~ast eacY ~evorded is
ant No. ?AOS453683~ of t~s Uf~ma! Publ€c R~cacds of said CJoa~nty bears.
s ~~ ss~ ax„w ~~aate o~zYsi r~

TH~NC~ with the north Iiae of sa~+d 157.385 acre triad, same bei~og the snnth right-of way lire
of said Ut~iott Pao1$o ~.Iltosd, N 63° 3.gr' 4x” E fox a dlsts~tCe of 2I2X.70 fleet W the PUIN7' Off'
B~GxtVN~NC h~reaf and aont~iaiAg 119.28 acres oPland.

~AV~ A ND EXCEL

A 1.50 ACHE TRACT OF LA.~ID S1TUA.TBl7 ~7 Ti38 P. A. H4LDBR SURVEY,
A85TRAGT NO. 7.97 'VI~ILLIAM50~ C~YINTY, TB~CAS, HETNGI A.I. U~
BSRTX. TBLANDETt SUBDMSZt?N, A SUBD~ISXON R~Ct7RD~D IN
CA~II~T I~ PAK3B 1x6 OP THB PLAT R~Ft~S OP SAIb COUN'!'Y AND
IN' A CORI'tBCI'TON ~E~D R~ORDSD IN DC)C."UN~V'I' N0.198fi~37~A8 aP
THE OF~ICxA3. ~tECORDS OF SAIA CU[~NTY

~,~r z
BB~INNN~tGi ~t a'h" iron and araW ̀ Bator-1~3cklan" cap ~t nu tha ~r►n pf the
west l'vae of said IS"!l.~65 aLra trace e nd cl~s west rlg~c-of-way 13ae o~ said icy 'art
Baul~vartl. 'berg on the ~aet ling of eatd 1U7.17 aa8 trnct, for tic. nth co~nE~' and
~'CllIN'~ OF ~~~Vi~Y~Q hereof, fl~ona ~wblch a ceioulated paint ~'or t~ naztbwest



7YSct 1.119.2$ Acre lYaCt, 9uve gal t ~ I3d 'hect Pam 4 of 7
1YSct 7.~ p.03y AceeTract
~Ysct 3~ 4560 Ac~'hect
'Yre~t 4~ 9.??! Acne ~acc

corner ~f ~atd 157.385 sops traA~ saner bei~~ k6B. nwt~east cornier of said 107.17 acrd
tr~ctl , YJ ~° 18' ifi" 1B fear udiata~ai~ ~f ~62.~5•f

~ Z#or+~f said IS1.9~':s~ i ta~th @~ Est ~ way 1W~
o£aa~I~ yIE~•~otatsva~d, 3 7~° 43' Sl" ~ iFa~r ~ ~ oP X9,14. t•~o ~.~'' 3ro~n
xrad wlt~ "~a ~icltl~n" cap sit n~ We nc~b .ate of a. called O.I~~ :~traat ~s
~~s~sibed a~ ~t 3 ini _ a ct~sl .eo~ ~Iis. C,!!y of Ravaa~ ~oa~r wad r~azd~d ~#~ Dacume~c
I~a.~?A1 ~t~itl98 of tie U~cia! l~blici ~eco~ds~f ~aid~'Ci►iwty~ for en augfe pa~pt ]~rea~:

'~' t~;E td~g tbroug~ the ~nc~ir n~ said 159. 85 acrd tzar„ r~ t~ ncuth ]ire
~f sa~td 0.15$ acre pct. t13a fol2oan'~ twa ~ co~u~s sail d~ace~

1} ~ 17" 19' X?" W ~nr a ~ of 35.1 feat to a ~' iirou rn~1 with ",Balaer»Aickleu"
cap sit far en angle palat hareo~ and

2) 3 6~" 4~~ ~' W for a df ice a~ 8.54 Eeei to an itmS rod a~th ̀~A1VX" cap found on
the west line a~ said iS7.385 a,c~ trait, sam~a being the east ]fns of seed Ip7.17 a~+e
tracr, for the anzt~west corner o~said 0.158 aorc trm~t, f~c as ante pawl heeeof;

'xHENCE with tie west line of sa4d IS7:385 acxe tract, sense being the cast line oP said
107.17 acre ~act~ N 42° 18' 1G' W' for a distance of 10$~b'1 feet to tie ~'4XNT OF
BEGINNYNG f and oontain~ing 0.037' sate of tend.

TR.AC~ 3

HEG~NINCY at an iron red with "S,A~1fi' cap found on tbs west line of said 157..385 ~,cra
treat„ same bsln~ the east 7Lae of satcl 107.17 acre trace, t'or the southwest corner t~f said
0.158 acxe tract, frn' die northwest career and POD t3F SLG~G3 hemv~, from
wbatc~ a caloul~ted point far t,~c northwest coiner of said 1~l.38S acre tract, satne'i~aag
tie uorthe~st Comex df said 1i??.17~cre ha~ct bears, ND2° 18• tG'~ for a distance of
858.82 feet;

'~~iENCE tZuraugh t~te.int~xlar of said 157.385 acrc vact~ v~lth the south line of said
0.15$ acre tract, th~following cwo (2) caurs~s a~ad distances:

1) N 63° ~6' ~" E for a distance of 4658 ~+et W a ~" iron rod with "faker Aickien"
cap set for an angt~ point h~u~, sad



'pact 1~ 119.281~na71~act~ Savo and ~Ztxpi g 1.5Q Awe pact gaga S of 7
'h~ciZ,l1.037' Acr~'2Yerst
'llaot ~, 4,~8014,cee Tiract
'Ii~aat4,9.77! Acra`tYecc

2) ~ fix° 19' ~9" ~ for a d~eteuca of 5di~1 feat ~ a.',~" ir~~ rah wlt~'~atc~r ,A ter,►
cap ~t a~ die saut~oage c~a~ac of s~i~ 0.l3 aoro tc ~aume 6a~ on t#~ nest
r1~tt-of~ay~as a~'~i S~ute~r ~rt~uu~Ieh!ar+d, fir sic rh

' NCB aiug t~mugbt the hioaadat' a~'sa~ 1S7'.~~5 e re trs~ v .tom vv~st xi,~t
of=~ua~ 21na a~said ~uta~► ~Crrt.Banls'va~cd, ~"~ti'6~ ~L' ~1"' E f.~ar a .of 69~..~3 f~
to a ~"' ~o~t god t~i3~ ̀ ~a1cx~.Aicktea~" rat sat hoc tI~ nort~ast coatrer~ o~ ~ call~3
4:864, afro tract mfd: de~c~Y~ii ss '4 iit ~ai~_D!t~p~jt PIq, 7A1iO4~096. Viz. tea east

r ; '

'~"~1+It~ ca~numg tht~gh the iuL~aztoz of card I57.3$5 aces. bed w~ tb~' nart~ liue
o~fsald ~86~ ssx+~ tr~r~ dte ~lgwing ~avt► ~ acct dlstani~:

1 j $18° ~'1" 23" W ~ a distBnc~ of 56AY i~t Do a ~+~" ifioa rod widh "~381~ar~Atck~eut"
cap set f~ an eng~e point he~eof~ and

2~ S 63° 3~' 08t' W for a c3issauce of 392.71 feet to a '!h" iron zod with
"Saker-Aicklen" cap set an the west line of said 15~~385 acz~ ~ract~ same belag the
cast~line of said lfrl.l7 ears tract, for the murt3~west oorner of said ~.8b4 acre Traci,
far . the sau~►west corner hereof, from which a ~h" iron rv~ found bears,
S 63° 37' U8" W for a dlstaace bf 1.2,E feeh

T~NC$ with the went litte uP Said 17.385 acre tract, same bei~tg the east ling of said
107.17 acne tract. N 0~° 18' i+b~'F4 for a diakaucw of 84&$f feet to the PC?AV'~ 0~'
BEGIiV1ZINC~ hereof and c~nt~ining 4.584 acrer; of lend.

'I"RAG°'T 4

B~3 T~ at a calculated point on this west line of said 157385 acre t~acc, sa►ue
being the east 14~a of said 107.17 acre tract, far tie southwest corner of laid n.864 acre
tract, foz the northwest corner and 1'Q~i'x' O~ HSCINNNXNGi ha+~crf, from. which an ixou
1c~ Wltlt "SAM" t;sp found bps, S 63" 37' 14".W for 8 dl8#e~Ce of 1.d3 7PeeC~

~y~NC~ thx~gh the~ iNtn,~}e i~r of 1said 157'38,~,5,~a. ears track witb t~ce south lines of said
V•VV"t ~ aaawij litV •V~IOWYl~, ̀Y1~ ~,G' ~~~.g WN ~owe~+~i9e

I) N 63° ~7' 14" IC for a distance of ~28AS feet to an imn and with "SAM" cap found
for an angle point hec~f, acid



~t 1~ il~.x6At~~t,Seveand~x~ts 1~SDAc~s~Yact I'a~e~af7
'Tkeat~,11.037 Aa~firact
'hest 8~ 4,580 Acts Traot
`tlraci4,9.77~ AcralSract

x) !~~ ~7xb~~2' ~3T" R for a d~ta~a~, of ~~, ai feet eo a ~" ixon x~ul Aick~an"
cgp Wit, fir scat t, aex t~ ~fil. 0; acre t;,~e being c~u tie wait

7C ~ c~nri~o~n~ tLraugh,t~e 3nte~ar t~f ssatti115"1:385 ~e irk axtti t~ w,es~ ri~.t
o~-wa~rl~:of~Id'1~enn~y~oit~onle~r~rd;1~•fo1l+~'vuin~faar.~~j .andd~aces:

~.) ~6.~6° ~' ~" ~:i~r a di~uace a~7~Q.~ ~t to~a 3h" ~d.wi~t ̀o~rAfakleu"
rap ~t far a pcdnt,of here.

2) wIW tine arc of ~ cw~v~ to th$ rI$~t, I g.a radiws of 14gX.95 feet„ an aro:2e~gW o~
~,0~:~ a central angle o~ 01~° q9' 37'x, and a 'chard wtsiclt bears,
~ 22d 1~' dfi' 8 far a di~tan~ar of 345: feet w a i~" 3x~on rud with ̀finer-Atckten"
yap set far ~potat ofaba-tau ►heteo~

3) S OQ° 08' ~" E far a distance of ~60~26 feet W a ~4" #rou rnd wick ̀~aio~gicklen"
cap sat far an aagte paint haxeof~ and

4) S Xd° f~.' ~'~ ~Si far a dls~ence of ~55~$0 fit to an iron rid with "SAM"cap found
for the uoittreast comer t~P a called 12.1 sere tract as des~rlbed in a dee~3 w the Qty
of Round ltvak and ~~rded im, I3acvme~t No. 20130450 of the O~clal Public
Records of said Gounty~ sauce be~ug an an$Ie puf~t on tie west rig6t•of-way line of
said Keeney dart Ba~nierrarci, iiior the southeast comer ~a,~af;

THENt~ continuir►~ through the ipterior of said 1 7,385 a ce tract, sat~►a being the north tine of
safd 12.1 acre txact~ 388° 42' XT' W fc~r a distance o~ 267.0 ~t to a ~s" iron rod with "Baks~
Aiakrsn"cap. set an the west ltue of said 157.385 ~e heat, same bring an angte poi~at on the
north line of said 121 acre tracE, being on tbie past tine of a called 4 42 acre tre~ct as describe@ 1ua
a d~il to Thomss~P. ~Imd a~~ apoi:se„ C~xistet Flred aa~ reootdr~l i~a Va1ar~ne 1813, Page 540 0~
the OffiC~al Recordfi of sold County. lac the mast srnttt~ez~y stiutbwestcornear f3er~~ from which
s ~h." irrou prod fond fa~c the mutheast corner of saki 4.42 ecrre tram bears, S Oi° 25` 18" 8 fox a
distance of 10U Cs0 feed

SCE with the west 1i~e of sold l~'7.385 aate tract. same being the east ltne n~ smid 4.42 acxc
trsa. N OI° 25' i~B" W for ~ dtstan,ae nf4A8.30 feet.ta a 3~i" iro,~ rya faun8 far an ands poimt on
tU~ west lu►e of said 157.385 acre.tract, ~3ng the northeast a~m~er of sajd 4.42 acre tract,
for an angle paint he~eoF



Traci !, 119,28 Acre Trael, Snve ,ipd Cxcept n I.SQ Aerc ~'rnct
7 ract 2, U,037 Acro Trnoc
Traci ~, A.SBQ Acre Tracc
Traci ~S, 9.77t Acre Trnei

PagC 7 of 7

TH~NC~ oontinuing with 1hs west lino.of said 157.385 aara treat, samo being. the nartli line of
snid x.42 t~cre tract, S $9° 09' 2S" W for a distance pF31+~.$0 feet to v ~/z" iron rfld found for air
ungfe point an the west Jive of'said 157.385 acre tract, same being [ha nortinvest carnet of said
4.~2 acre ts<<ct, being an the exist line oFsuid i(?7.17 cicre trttct, far ~I~c n~osl westerly sauth~vest
ca►'ner ltereol';

TII~NCE cpntlnuing tivith the west line of said 157.385 acre tract, same being the east line of
said 107.17 acre irnct, N 02° 18' 1G" W Far a distance of 369.49 feet tQ the POINT O~
B~GINNXNG hereof ttnd' containing 9.771 acres of lf~nd.

Bearing basis is ar~d north Pot tiie TSxas Cena~( Zone (4203} NAD 83193 HARN.

Surveyed under tl~e direct supervision of tine unclecsigned July 30.2014:

~Lr 1~' ~

l2egis[ered Professional L,snnd Surveyor No. 55$9 ~~ ~:~i:.;;-u"~.. -..~ .. ;...:°rr
BATCER»t1ICT~LEN & ASSOCIAT~S,INC~ ~~~' "ti;~•~ "" ~ '~r
Sp7 West Liberty Avenue ~̀~'~r~`".~.:.~
Raand Rocfi,TX 786fi~ "~'` '' "~~~.
(5.12) 2~t4-9620 ''`~ "

Flrnam¢: !(:1pRQJECTS11ld6.3.(XIS_CarTrxCnginrcm~gScrvitcs;,6i~unTr~ce1~.0ASun~eyV.iG'7F.SANDBgUNDStSisonTmcul-a.Joc
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SPECIAL PR4VISONS ADDENDUM TO COMME~tCIAL CONTRAST — UNIMPR.OVED
PROP'E~tTY,~~T'WEBN' BISnN TRACT 79, LTD..~1ND KR AC~U'ISITIONS. LLG

This Speciat Provisions Addendum (the "Addendum") is incorporated by reference into
the Texas Association off' Realtozs Commercial Conizact -- LJrnimpraved Property to which it is
attached (tine "Form Offer"). This Addendwn and the Farm O~er.may herezn be referred to as
the "Offer". Buyer and Seller {who xnay herein be referred to as the "parties") agree as follows:

1. Conflicts vyittx Form Offer. In #lie event of any conflict between the terms and
cor~ditians of this Addendwn and the Form Offer, the terms and conditions of this Addendum
shall control. Capitalized tezms used herein shall have the meaning ascribed to such terms ire the
Form Offer unless atherwis~ defined herein,

2. Bayer's Due D;'~~~ence. Buyer, and its agents and contractors, shad have the right
to access and enter upon the Praperiy and to perform any inspections, xeviews, sampling, testing,
and eva~aation of the Property for the ptu~pose of da~rmtning the suitability of the Property for
Buyer's itttended use (~.e., development o~ a Kalahari waterpark resort hotel and donvention
center —the "Prapos~ci Project"). Buyex's inspgetians, testing, sampling, end evaluations, which
shall bs conctueted at Buyer's expense, sb~l be with xegard to the environmental condition of the
Properly, soil_ canditinns, utitity access, ingress/egess, availa~iility of munioipal incentives,
assessment of financial feasibility, availability of acceptable financing to fund the development
of the Proposed Project, market conditions (including an evaluation of cornpetinig hospitality and
lodging businesses}, path-to~development issues (i.e., when development can occur), ability to
enter into contracts to purchase adjacent parcels, and such other nnatters which Buyer, in its
reasonably exercised disexetion, deems material to its decision to acquire the Property and
develop it fbr the purpose set Earth above. In addition while this Qffer is in effect Buyer shall
have the right to make and pursue applications for governmental approvals, permits, licenses,
zoning changes, ar~d similar or related entitlement matters with. xespect to the Property
{"Enti#Iements") provided, however, that the Buyer shall require that.any such Entitlements not
take effect until the olasing occurs and if any Entitlements do take ~ffe~t prior to the closing
nccurcing then if closing shall not occur for any reason excep# for Seller's breach of this Offer,
Buyer shall release all such Entitlements that Buyer has dad issued. for the Property and which
are binding nn the Property and this provision shall survive the termination of the Offer. Buyer
shall also have the right to engags in discussions and negotiations with governmental authorities
having jurisdiction over the Property including, without linnitafian, fox the negotiation of
development agreements, financing agreements,. xoad access agreements, egsement agreements,
utility service agreements, tax ageements, and any similar or related agreements. Wzthout
limiting Buyer's rights herewnder (a) the Seller shall provide reasonable cooperation wit. respect
to the Buyer's activities under this Sectzon 2 including, without l9mitation, sig,~ning of
applications fbr Entitlements; sa long as such applications are at Buyer's cost and wiihnut
Iiability io Seller; and (b) Se1]er shall ensure that Buyer s}iall have access to the Property so that
Buyer can conduct the activities and exercise the rights contemplated under tills Section 2,

3: Extension of Feasibility, period. Buyer shall have the right to extend the
feasibility period,{as defined in the Form Offer) provided under Section 7.T3 of the Form Offer as
follows:



a. if Buyer deposits additional earnest money of $50,40U with the tine
company an or before the date that is ~Sve (S) days after the expire#ian of the initial 90-day
feasibility period described in Section 7.B of tt►e Form Qffer, the feasibility period will be
deemed extended foz~ an additional 90 days and the 90 days inserted itt the blank in Section 7.B
of the Form. ~ff~r will be deemed deleted and rep3aeed with 180 days.

b, If Buyer extends the feasibility period far 9~ days under fhe proccdur~s
provided in Seotlon 3{a) above, they if Buyer deposits addfitional ~arn~st money of $50,0 4 with
the title company on or befoxe the date that is five (5) days af4er the expixatinn oP the feas~b~tity
period as extended under Section 3ta) above, the feasibility per3ad will ba deemed cxtendcd for
an additinna190 days and the 18U days inserted ~irn the blaulc an Section 7'.~ of the Form Offer
pursaant #a Section 3(a), above, will be deemed deteted ar~d repi~asd with 270 days.

c. If Buffer extends tl~e feasibility period under the procedures provided in
Seat'ron 3(b) above, then iP the Buyer dep~stts additional ea~est.money of $SQ,U00 with the title
company on or befoxe the date that is dive (5) days aver expiration of the feasibility period as
extended under Section 3(6) above; the feasibility period will be deemed extended for an
additional 90 days and the 270 days inserted in the blank in Seotion 7,B of the Farm Offer
pursuant to Section 3(b}, abo'v~, will be deemed deleted end replaced with 360 days.

d. Each of the ninety (90} day extensions of the feasibility period described
in this Section 3 is an "Exte»sign Period". The initial ninety {9Q) day feasibility period described
in the dorm Offer is the "Initial ~easib~tity Period".

4. Earn~s~ one

a. Tn Scotian 5.A o~'the dorm Offer the Buyer will have 3 business days aRer
the effective date (as defined In t~.e Form Offer) to deposit the initial installment of the earnest
money, At the closing all earnest tnaney that has been deposited or paid over by Buyer under
this Offer shall be applied to the sales price in favor of Buyer and the Buyer shall be entitled to a
credit in its favor at the closing in the amount of alJ the earnest money paid over or dapasz#ed by
Buyer under the Offer.

b. Tn the event the Buyer terminates this Offer pursuant to Section 7.B o~'the
Form Offer during the Iriitiai Feasibility .Period then al[ the earnest money shag be rei~rned to
the Buyer, less the $I~000 ofindependent Consideration provident for in the Forrn offer. In such
case the independent consideration of $1,000 shall be disbwrsed to Sel[er. Xn. the event the Bayer
terminates it~is Offer pursuar►t to Section 7.B of the Form Offex during the fast Eyctension PSr3od
$5 ,000 ofthe Barnes# money sha~~ ~ disbursed to SeA+~r end $50,pOQ of the earnest money shell
be disbursed to Buyer, If the Buyer terminates #his Offer under Section 7.B of the Form Offer
during the second Extension Period ~I00,000 of the earnest money shat! be disbursed to Seller
and $SO,OUO ofthe earnest money shall be disbursed to Buffer. Iif the Buyer terminates this Offer
utyder Secrion 7.B of the Form Qffer during the third Extension Period then $150,A00 of the
eaxt~est money shall be disbursed to Seller and $50,004 of the earnest money shall be disbursed
tp Buyer. If Buyer's f~i[ur~ or refusal to otosc the transaction contemplated 6y this Offer is due



to the breach or default of the Seller or the failure or nonsatisfaotion of arky condition precedentsst forth in Section 12 ofthis Addendum for the benefit of8uyer, then Buyax shad hav$ the rightto a return of ati the earnest money {whither deposited by Buyer ar disbursed to Seller}, Iess the$I,000 of independent consideration. Bu~+er's righfs under this Sec~ian 4{b) of this Addendumare in addition to, and not in limitation af, any otixex rights ar remedies th~:Buyer has under thisOffer including, without limitation, the ri$ltts and remer~ies of Buyer under Section 17 of thisAddendum. ~ this A~eement terminates the Buyer and Se11er agree to ,pro~vlde insbuarians tothe title comgany for the d~sburseznant of the earnest money in accordance with the fnre$o~.r►gprovisions which obligation shill survive terniination oftl~is Offer.

S. Clasin~ Date. The closing of the transaction contemplated by the offer shall beon the date that is 30 days after expiration of the feasibility period. Each time one of thefeasibility period extension rights under Station 3 above is exercised the date ofthe closing'shallbe r~-de#ermined used o~ the new dtuadon of the; feasibility period.

6. ~Vo Repr~sen#a~ia~"As Ts" Purahas~. This Offer, the dead.Selier is to deliver atClosing, and any other dooum~t►ts ~$ller is to detiver or does deliver at the Closing arecalleetiv~ly the "Transaction Docum~an#s". Uespice anything cantai~ed herein to tha contrary theterms of this Section 6 do not (~) limn, modify, exclude, or affec# any of the covenants,obligations, duties, xepresent~tions, or warr~ttdas of the Seller contained in t~►e other Sections orprovisions of this Offer or in a7ny of the other Transaction Doountents (the "Other Provisions");or (b) limit the liability of the liability of Seller for ar vender the Other Pxav~sions. Exaept for therepresentations and wazranties sst forth in the Tzartsaction Documents, SELLER MACES NOWARRANTIES OR iZEPRES~NTATlON3 of any kind ax character, express or implied, withrespect to the Property, its physical condition, income to b~ derived therefrom or expenses to beincurred with respeaE thereto, or with respect to information ox documennts previoasly furnishedto Bayer or furnished to Buyer pursuant to the Offer, or with respect to Seller's obligations orany other matter or thing relating to~ or affecting the same. The parties acknowledge atzd agireethat there ire no oral agreements, impI~ed ar oral warratttles, or other representations madebetween the parties that. are outside of the written terms of this Offer or the other Transactiondocuments. Natwithstandin~ anything contained herein to the contrary, this SecEion shallsurvive the CIosin~ ox any Eermination of the Over.

BUYE~t IiC~CNOWL~DGES THAT, EXCEPT FOR THE RE~'RLSENTATIONS AND,VtrARRANTIL~S EXPRESSLY 3'ROVIDED IN T,~IE TttANSkCTTON DQC~JMENTS, THECONVEYANCE ~F THE PRQPERTY IS SP~CI~'~CAT,LY MAbE "AS-IS" AND"'WHERE-TS," 'VIrITHOU'X' ANY REPRESENTATIONS OR W~►TtRhNTIES, ~XP~SS ORIMPLIED, INCLUDING IMPLIED 't~V'ARRANTTES OF FITNESS ~pR ANY PA.RTiCULARPUR~'OSE OR MERCHANTABILI'PY OR ANY' ~TH~R WARnANT1ES WHATSOEVER.

BUYER ACKN4~1VtEDC3ES THAT E7~CEPT FOR THE REPR~SETATIONS ANI7WAR`R.ANTIES EXPRESSLY MADE IN THE TR.A.NSi4CTION DOCUMENTS, (A)NEITHER SEL~.ER NOR ANY OF ITS AGENTS HAVE 11rJAi~E, AND SP~CT~'TCA~.LYNEGATE AND DISCLAIM, ANY ItEPRESENTATTONS,. WAR.RANTI,ES, PREMISES,COVENANTS, A,QREEMENTS OR t~UAR.AIVTIES OF ANY KIND OR CT-IAR.A.CTERWHATSQEV~R, WHETHETt EXPRESS OR IMPLIED, ORAL OR WRITTEN, OF, AS TO,



CONCERNINC~, OR WITH RESPECT T0, (I) THE VALUE, NATURE, QUALITY OR
COND~'T"ION' OF THE PROPERTY, INCLT,JDING, W~TkT~UT LIMCTATXON, THE WATER,
SOIL AND GEOLOGY, (III TAE SUITABILITY OF THE PROPERTY FOR ANY AND ALL
ACTTVITI~S AND USES WHICH MAY BE CONDUCTED THEREON, (IIT) THE
COMPLIANCE OF QR BY THE PROPERTY WITH ANA' LAWS, RULES, O~INANCES
OR REGt7LATIaNS 4F ANY APPLICABLE GO'VERNMEIVTAx. ACJ~Ti3C~RITY, (I`V') THE
HABITABILITY, MERCHANTABILITY, MA.ItiC~TA$ILITY, PItQ~ITABI~,ITY OR
FI`CN~SS FOR A PARTICULAR ~'CJRI'OSE OF THE ~ROPETtT'Y, OR (`V) AIRY OTHER
MATTER 'UVITH RESPECT TO TILL PRpPERTY, AND (B) NETI'HER SELLER NOR ANY
O~ ITS AGENTS HAVE MADE, AND SPECII~TCALLY NEGATE AND DISCLAIM, ANY
RE~'R~SENTATI~NS OR WARRANTIES REGARDING COMPLIANCE OF THE
PRCIPERTY 'WITH ANY ENVIRONMENTAL PROTECTION, POLLUTYl3N OR LAND USE
LAWS, RULES, REGULATIONS, ORDERS OR REQUIREMENTS, INCLUDING THOSE
PERTAINING TO "~t7Lm WAS'T~, AS DEFTN~D BY THE U.S, ENVIRONMENTAL
RROTECTI~N AGENCY REGULATIONS AT 40 C.F.R., PART 251, U~2. THE DISPOSAL
pR EXCSTENCE, TN OR ON THE PRQPER'T'Y, OF ANY I~A~ARDDUS SUBSTANCES, AS
DE~TNEl7 BY THE +~OMPIt~:ki~NSIVE ENVII2,aNN,i~NTAL RESPONSE
CONt~'ENSATION AND LTABXLITY ACT 0~ 1984, AS AMENDED, AND THE
X2EGULA'I'IONS P1tOMULGATED THEREUNDER. BXC~PT FOR TIDE
REPRESENTATIONS AND WAi~RANTIES EXPRESSLY PROVIDED IN THE
TRANSACTION I7~CUMENTS, BUYER SHALL RELY SOLELY ON TI'S OWN
iNVESTIG,A.TT~N aF THE PROPERTY AND NOT ON ANY INFORMATION PRaV~DED
OR T4 BE PROVIDED B'~' SELLER OR ITS AGENTS dR CONTRACTORS. EXCEPT FQR
REPRESENTATIONS AND VU'ARR,A,NT~E3 EXPRESSLY MADE BY SELLER IN TkT~
TRANSACTION DOCUMENTS SELLER SHALL NdT BE LIAB~,E OR BOUND IN ANY
MANNER BY ANY VERBAL OR~ WRITTEN STATEMENTS, REFRLSLNTATIONS OR
TNF4StMATION PERTAINING TO THE 1'124PERTY OR THE O~ER.ATiON THER.E4~,
FURNISHED BY AN'Y I'Al2TY PURI~pRTING TQ ACT ON BEHALF fJ~ SELLER.

7. ~(~~e ~,.,`~Gt70115.

a. The Buyer will have thirEy {30} days after its receipt of the title
commitment far the Property or Buyer's survey of the Praparty, whichever is later, to send to
Seller any objections it has to any matters set foxih in the title comnnitment or survey (the
"Objection period"} provided that Buyer is deemed to have received the suzvey en the earlier to
nccux of (i) the date of Buyer's acivai receipt of the survey, ox (ii) the deadline speci~icd in
Section 6B of the dorm Offer. Buyer's notice containing its ahjectians is referred to herein as
the "Objection Notice". Thy term "~'ermitted Exceptions" means any matter contained in the
title commitment to which. the Buyer does not object itt writing within the Objection Period and
any encroaclunent on the Property or other adverse title matter shown on the survey to which the
Buyer does no# object within the Qbjeation Period.

b. After eeceipt of an Objection Notice, the Seller shall have the aptian, but
not the abligatian, until the date thaE is #hirty (30) days after the dale the Objection Notice is
received by the Se11er ("Ge~xe Period"), to cure any of Buyer's objections. An objection will be
deemed cured within the Glare Period if Seller either cures fhe objection within the Ctu~e Period



in a manner reasonably acceptable to the Buyer or Seller cammits in ~%vriting during the Cure
S'eriod to cure the abj~atian pri~r•to ar at~clnsing in .manner reasanaiily acceptable to Buyer, If
any objection is ~►ot cured within the time periods contemplated above, then~the Buyer shall have
the right to terminate this Offer by giving written notice to Seiler at any tirne on or before the
thirtieth (3pth} day after the axpirat`ran of the applicabl8 cure period. If Buyer does so terminate
this Offer then atl earnest mon~~►, less the $1,000 of independent considera#ion, shall be returned
to Buyer. I~ the buyer rives not so terminate this Offer thin (i} any rna#fer shown an the fine
carnmitt~►ent, and (ii) any enoroa~hment on the ~'roperty or other adverse title matter shown an
the sarvey, to ~urlucl~ tie Buyer objected ,in its C}bject~on Nadce and which has not been cured
within the Care Period shall be deemed I'.ermitted Exceptions. ~'w~kher, ill leases of the Property
wrhic~ predate this Offer ar~d all lases of the Property mace after the date of this Offer and
which were made u;t accordance with #Pce terms of this pier are the "Pernutted Leases". Any
l~~rmitted Leases w1~ah have #erms that extend beyond the closing date {'Past Closing Leases")
shall be deemed Permi~#ed E~cceptians, The Seller shall cause the title company to issue to the
Buyer at closing a title aommittnent shavvfng the Buyer as the insured and as the foe simple
owner of.the Praperry, the e~'ective date of t1~e policy as of the da#e of the closing, the policy
amount in the amount of the sales prise, and showing no sxcepfiions to the coverage of the title
insurance policy other than Permitted ~xceprions. If Seller commits to cure any obJected tt> title
or survey matter in writi~sg thin Seller s~►sll ba baru~d and obligated under this pffer to cure such
matter on or prior to the closing date and any such matter will not be deemed a Permitted
exception.

c, Despite anything to the contrary contained herein, the term permitted
Exceptions shad not inalud~ (i) any Monetary ~.iens or (ii} any [uses other than Post Closing
Leases, or (iii} any standard #tile exceptions that can .be rernover~ by Seller providiu~ the
A~l~idavits and Indemnity as to Debts, Liens, and Possession in the form contemplated by Section
1 I (a) of this Addendum, "Monetary Liens" means any mortgage, assignment of rents and leases,
consiructinn lien, dal3nquent real estate tax lien (other than for real estate taxes for th8 year of
closing provided none are delinquent as ~f the closing date and o#her than the lien of any
rollback real estate taxes that would become due as a result of tt~e change of the use of the
Property due #o the eats of Buyer), fixture filing, or any other monetary lien, ~xoker lien, ox
cnllat~ral security document. The tezm Monetary Lien does not include any of the foregoing
items listed in the sentence which affect the Property due to the acts of the Buyer, Tt~e ,Buyer
need not object ~zndex Secdan 7(a) of this Addendum to any Monetary Liens ax any matter
described in Section 7{a)(ii) nr (iii).

$. Prnxation: Special Assessments aa~i Real Estate Taxes. Tire Seller shall pay as
they become due end na later than the closing date all the basin ad valorem real estate taxes for
the Property in the aanount payable tinder the existing agricultural use exemption ("Setter's
Taxes") far all years prior to the year in which the closing oecwrs and a prorated portion of such
Seller's Taxes for the year in which the closing occurs, The Seller shad also be responsible fox
paying as they became dui and no Iater than the closing date all penalties, late fees, and interest
for any Seller's Taxes which were, due prior to nr on the closing date but not tianety paid by
Seller. Zf a tax bill for Seder's Takes fox the year in which closing sha11 occur has not yet been
issued as of the ctasing, the title company shall estimate Seller's Taxes at the closing based an
the ai~iount of baste ad valorem real estate taxes paid by Seller for the immediately preceding



year. The t~tla company sh~11 prorate the actual ax estimated amount of Seller's Taxes for theyear in wh~ah closing ocot~rs as to the date of closing between the parties, and such prorationshill be final and binding an the parties hereto. Buyer, and net Seller, shall pay any and atlrollb~ek real estate taxes, special assessments, standby fees, read assessments, or any other suchtax, fee, or imposition, v~rhioh arise after closing, .or which arise before closing to the extentarising from Buyer's change of use (or intended change of use), or application fnr zoning,pexmits, or other Entitlements, it being the agreement of the parties that SeIter is respansxble onlyfor the Seller's Takes (and rel,~ted penalties, Late fees, and interest) which it is specificallyobligated to pay under this Section 8 and Buyer is responsible for all ether taxes, assessrn~nts,and irn~ns~tions (fnoludiag without limi~a~on rollback taxes, speaa~ assessments, and roadassessments). The ~ar~ies shall not xavisit anp estimated prarations following the issuance of thetax bill,. regardless of anq variation b8tw~en the estxma#ec~ and actual acnowrits. The third to lastsentence of this paragraph salt survive closing or terniinat~on ~of the Offer.

9. S~eci~t V~axran~y Deed. The special warxaniy deed. delivered by Seller ac theclosing shall inclad~ a warranty that the Property is ct~nveyed free and clear of a]I liens a~adenoumbrances created during Seller's pexiod of ownership of fhe Pmperty other than Term#tredExcepfiions.

10. ease . Seller represents that attached to this Addendwn as part of Exhibit A aretrue, correct, accarate, and aamplete copies of all leases (including all amendments) to which allar any parf of the Property is sabjeet prior to the dente of this Offer, other than any mineral leases(for which Se11er makes no warratxty or representation). Buyer is advised to review the TitleCommitment as t~ any mineral leases. SeIl~r represents that the existing leases are (a} theagricultural Isase for year 2fl 1 S attached to this Addendum and (b) an oral month to nnouti~ vase,with a monthly renta3 currently at $1,OOd, with the residents panned in the 24021ease attached tothis Addendum. The Seller may after the date hereof enter into additional teases affecting theProperly provided that all such leases are in wriring, alt such leases are solely far agricultural arresidenifal purposes, the #errn of any such leases airier giving effect to all extension and renewaloptions does not exceed a~ysar, end Seller first obtains the prior written consent of the Buyer toatyy such leases which the Bayer will not unreasonably withhold, condition, ox delay; provided,however, buyer"s consent is not regaired (a) as to any agricultaral Iease,~ for one year or lesswhich are regaired to maintaiin ttze. T'r~perty's agricultural exception for property taxes andhaving the following terms: the lease can be terminated by landlord upon not less than 3U days'pollee to tenant and upon payment to tenon€ the greater of (i) all actual out•of-packet costs ofplanting arty crops, or (i4) the then mart~et value of any crop that tenant has planted in that year,or (b) any residential lease whio~ is a rno»th to month lease. All such leases shall be deemedP'6I'Iri1ttCt~ S~&S~S &Tla P05t C105JI1g Lf.A585. Withput limiting the Buyer's rights hereunder byenumeration, the Seller will not enter into any lease of all or part of the Property, while this Overis in effect, that would limit or restrict the ability of the Buyer to conduct the activitiescontemplated under Section 2 of this Addendum. The Seller will provide the Buyer with copiesof aaoh written lease and the terms of each unwritten Iesse it makes For the Property while tillsOffer Ig iq BFfeGt.

1 X. ClQsin~, Deliverables, In addition to the documents to be delivered by the Sellerat the closing as described in the Form. Offer, at the claszng the Seller slatt~t:



a, execute and deliver an Affidavits and Indemnity as to 17ebts, Liens, and
Aossessian on a customary form indicating.there are nu unpaid dst~ts for fixtures, equipment, or
improvements relating to the Property; no construe#ion Bens ar construction lien rights affeoting
the Property; no unpaid Tabor and materials used in the construction an the ~raperty; no leases or
parties in possession affecting the Property (other than Post Closing Leases and mineral leases
which are Permitted Exceptions}; and no purchase contracts for the Pioperty or contracts to sell
the Property; provided, however, Seller may except from such affidavit any such matters which
were caused by the acts of Buyer.

b, Execute and deliver such ether a#~davits and cartifioates as are required so
that the title company can remove the title exe~piian on the title connnnitment for mechanics
liens, oanstructior~ liens, andlor material suppliers liens at~d'the ~enearai exception for tenants in
possession but which affidavit may disclose any applicable Post Closing Leases.

c. Delivex fully axecuted releases of all Lien Documents which are needed
for the Property to be conveyed at the closing free of all Lien Dooumenis. "Lien Documents"
means callec~ively a!1 mortgages, assig~nnents of.rents and leases, deeds of trust, other collateral
security documents, construction liens, mechanics liens, or nnaterial supplier liens but does not
include any liens created by the Buyer.

12. Cgnditions Precedent 'T#Y~ obligations of the Buffer to #ake t}~e actions otherwise
requited of it a# the closing are subject to and condi#ioned upon the satisfaction of each of the
following conditions precedent listed below.

a. The Seller shall have delivered ail the documents it is to deliver at the
closing in .duly executed form ai ox prior to the closing date and Seller shall have cured all title
objections it has committed to cure under Sectzon 7(b) of finis Addendum.

b. The Seller shall have materially complied with all its other obligations to
be performed at or prior to the closing.

e. The representations and warranties of the Seller in this offer shall have
been true and correct at ttte time made.

13. Documents. Copies of the documents listed on xhibit attached hereto and
incorparaEed herein, to the extent they ors in the possession or aantrol of the Seller, shall be
delivered to Buyer wi#hin fifteen (15) da~+s after_the effective date. If any documents that are
resppnsive to the requests made in this Section 13 and habit A come into the possession or
control of Seller after the date hereof the Seller shall pmr~ide copies to ~e Buyer promptly. At
the Closing the Seller will provide a copy of a resolution, and such other documents as are
reasonably required by Title Company to demonstrate that Seller is authorized to enter into this
Offer.

14, Opera ion o~'the Proaert~. Until the earlier of the closing ox trie terrninatioa of
this Offer, Seller shall:



a. Status of Title. Not do anything, or permit anything to be done, that would impair,
al#er, ar modify the status of title to the Prap~r~jr other than reaoxding documents
which solely release liens to which the Prgperty is subject; pmvideti tha# Seller may
enter into anew leases in accordance with the terms of Section 1 Q of this Addendum.

b. Maintenance. Maintain the Property in materially tha same manner and condition as
immediately prior tai the effective date of this Offer and not materially alter the
1'ropertY, pravzded however that the following will not 'breach8s of Section ~4(b~;
routine maintenance, replae~ments, and rep~rs arrd ordinary farming activities
ounsistent with past practices, damage and/or destruotian to ar of the douse on the
Property nat caused by Sellex, damage and changes cased by the elements or acts of
nature, and areasanable wear and tear.

c. Amendments. Not er►ter into any amendment ax madific~tion to any lease, easement,
or other ageement that is binding an the property.

d. Transfer. Noi cause ar permit transfer, conveyance, sale, assignment, pledge,
mortgage, lease, or encumbrance of and of the Prpperty, other than leases made in.
accordance with the terms of Section 10 of tt►is Addendum. No# enter into any
contract ax agreement far the purchase ar seta af~ll or any part of the Property.

Section X 4(d) above will not apply to the granting to any bona fide bank or ~inanaial institution
any mortgage, deed of trust, or collateral assignnxent of rents ~rtd leases in the Property. Se11er
shall not catase ar allow the aggregate.amount of a111iabilities secured by the Property to exceed
$ighty percent (80%} of the Sales Price provided, however, that this xestri~tian in tills sentence
shall expire once the clasi.~g has occurred.

15. ,vise Buxer. Until the earlier of the Closing or the termination of this
Agreement, Seller shalt notify Buyer in writing within forty five (45} days after Buyer receives
any of the following:

a. Any nat'rae of the commencement of a lawsuit or other legal proceedings
against Seller.

b. Any notice of any pending pr threatened proceeding; in bankEuptcy or
insolvency naming Seller as debtor.

o. Any notice of any enforcement, clean-~rp, remavat or ether gaveczzmental
ar regulatory enforcement action concerning any environmental contamination an the Property
which Is instituted, completed or threatened.

lb. COntineexicy SaVing~. 't'!te parties hereto acknowledge that Buyer WiII expend
maCerial sums of money in. reliance on Seller's Qbligations under the Offer in coniaecti~n with
negotiating and exscutin~ the Offer, furnishing file earnest mvx~ey, conducting the due diligence
activities nonfemplated by the Offer, and preparing for closing, and that Buyer would net have



entexad 3teto the tlffcr without tb~ availabUi~y of tie x~g~~s to perform ~ due il~lige~.r.~ activities
descrl6ed herein. ~`he par~ess th~re~ore, awe triat adequate consldcrr~Eton ~wxists {ins attditlan to
i~.e •~a~sidaraiio~t xafcrce~ to ~in SeotIon~ 7.B(~) of the ~?aximE U~'er) to •sitp~Oort• each of tea ~artttes'
obligations, under the q;~er, and Seller attd Buyar aaoh waive a~ay and ill rigbt~ to chaltsng~ tea
enfarc~ahility of the Q~er on the Basis that any of t~►e 'Caszdxti~r~s Qx aa~t~~enCies fat Yom ~
t#tis t~£~ar sire at Buy~x's digoret~a~t ax that arty ~f the a~resment~ cnrtE~n~d •iii the 0#~ art
illusory.

.... ,.,.....,. _...17: .,...Rera e .. .. .

a. I£ layer f~iis. to ~ma~,y c2a~~ an thy, purclr~se , o~ the ~rop~xt~► in
accoxdanoa with #hs requ~r~mants of ~t~.is defer, Buyor ~a ire de~su2~ end Sellar, as Se~l~r's sale
rc~nedles, ~~~ ta~mtt~at~ 'dais Q~Far and receive t6ie earrnegt moinc~► as Lq~ldated daxrt~g~s:
I~Totvui~khstandtn~ tha for~goin~, nothttig.in this provts~~~t ~t~1I serve to ~iu~n~t ~elier's right tt~
guxst~s,.dam~g~s.~om Bu~rer.und~x ~eotion.7.~(3) a~,the ~a~m,0~r, or Seadons 2, S, and ~3 ~f
this A,ddend~nn (iha "Exoludetl Provisiun~"}. ~uy~x's 1#abllity~ ~ the aggregate when ail
a'bl%~atian~i under ~uysr's inu3enu~.ity, defense, reinabux~emant, doges, ~d 2~01~ haxnnlsas
obligations t~►ader the $xaluded Prn~rasio~ns are ~ggregai~ed together v'vlli eat e~tdeed One Mlllxon
and No1100 J7~ltars ($1,~OO;Oti~.OD}.

b, Sr,~~on 1 S.C. ~f tha Fo~xn air is ~erab~+ dal~t~d, IMF ~eYter Fails to tirnsly
aloes Qn the s~Ia and purchexe o~ the ~ra~ert~y In a~nordance with tha rec~~utramex~ts o~ this (3~ax
or fails to timely par~orm ~~np of its other duties to b~ pezSamt~c] b~ Seller at olasan~, Sellar 3s in
default~.nd ~Buye~,~as3ts sole remedies, may: .... ,... .. . .

i. tsrm~n~ta this Offer and receive the earnest mongy~ as Yiquic~ated
dFirzxages (inaludfn~, wlthvut Ifm~t~t~a~t, aft earnest money previously d~sbwrsed fo Solteg under
the t~rnns oP Seotions 3 and 4 of thi$ Addo~.dum), 2~ss any independent consIdcrati~r~ under
Paragraph 7.~.{Z); ar

.... _ ...... ................. ii.' ' ~~ifora~"specific ~br#'orman~~ oFthis~Offer;~provi~led;'b~owuv~r, chat . ,...~
xf Buyer oannot~'er~nrce speGt#'ia parfoimanae, rir elects tti not da eo, qr if S$li~r shad) have said
tied Prap~rty or granted .any interest #ho~ral~ In bxeach aP this ~7ffer, Dryer rx~Ii ~e.antttteti t~
~ECUVEI':.'~I •eama$t maney •p~,_ic~,t~tdcr .the t, ~rms of •this A~'~~~inoludi_ Ali •earii~st ~ori~~ ..

... pie~iaiisty atsbiu~ae8"to'Selle'r' eirii~ the t8rn~"~~ fi~ot~a~`s 3'aitd ~k ~PttUis':A,~'~~~i#ri~d'q'~ex 
..__.._~ ...

.dat~agas i~t tho amount o~ all .casts incurred nr pafd far by Buyer ~ Huyex's i~sp~otiatts,,p~►_~~i~#g, ~?!~„~~~€g~! eff„ort~,xe~~~ed,tq Bpyar's initax►tlesl use,of tide ~!rrt~,pe~y.ino3udin~ wtthdut
ilm~tation aiI at~~r~ey f~a~, euxvey ~~asts+ engineering assts; ~r~sp on oasts, tes~s~,~costn, ~cl
otE~e~r due did~gastce casts ~ndlpx exp~r~sas paid ar inourred 8y 1~~yer iu conrnevtion with this Of~'ex
{col~ect~vely ~~PuxauiE fasts"), riot W e~ccecd o Miylon~ ~X~c ~d Dollars

G. If S@lleY breaches aUy p~ the tQrrn& 0~' SBGtipns 10, 1~, or ~5 0~ this
1~ddandnxn ~pxiux to ih~ ~srniluadon of this U~x or a~osln,~ the Buyer°s s~~e and axclt~sive
~metly prior to acquiring the l~rpperiy is to t~~inate Bois Oiler, •reesivv ~l~ earnest money
(snaluding, witi~aut limitation any es~tz~ money ,disb~~ad to Seller) legs the independent



consideration, and recover fram Buyer the Pursuit Costs in~tirr~d or paid for try Buyer with the
Buyer's recovery of Pursuit Cysts not to exceed One Million Dollars ($1,000,400.40).

d. If Seller lies breached prior to the closing any of the terrr~s of Secrions 10,
I4, or 1 S then or~ee Bayer has acquired the Praperty, the Buger shall be entitled to recover alI
damages sufferzd or incurred by the Huger or the Property due to any such breach other #hen
Buyer's Pursuit Costs.

e. Nothing in this Section 17 of the Addendum wilt liimit either Buyer's ar
Seller's rights under Sec~ian 1'7 of tote ~'ortn Cfffer,

18. Indemnity Limitation. '~'he Bu~►er shall have no liability under the 4i~er,
including without IimitatiQn Seetian 7.C(3} of the Faz~n Offer; for any environmental, hazardous
material, soil, wetland, lnistoricai, ~~nening~~~, ox other condition on the Property which Buyer
or any of its agents or contractors discovers in connectiar~ with this Offer so long as such
condition is rzot actually created or caused by Buyer, its agents, or contractors.

19. Counteraarts, Tile 0~'er, acceptar~ce hereof ox any amendments/counteroffers
with respect (hereto maybe signed i~t counterpart ar►d transmission by facsimile ar other form of
electronic transmission of executed copies of the Offer or such other documents (e.g., PDF) shalt
ba deemed delivery end such copies shall be, deemed executed originals of the Offer or each
other documents.

20. Assig a~nent~ Buyer may not assign this Omer without the prior written ~ot~sent of
Seller, provided, howerrer that Buyer shall have the right to assign Buyer's interest in this C}ffer
to an affiliate of Buyer without obtaining the prior written consent of Sellez upon notice to Seller
of such affiliate assignment. The Buyer acknowledges and agrees that any assi~mrnent of this
Clffer shall riot serve to xeIease Buyer fmm the abli~adons Izerein,

21. Cl~sin~, Statement. If any erxars ar omissions are made at closing with regard to
the preparation_ of the closing statement, the terms and conditions of other closing docunacnis or
the flailwre td have executed and delivered a document ax instrument called far by the Offer,
Seller sand Buyer shall. make the appxopriafe carrectians and payments due and awing to each
other resulting therefrom, or execute and deliver such requzred documents or inatzuments,
promptly after the discovery of any such error or omission.

22. Mi~cet,~neous. In the event this Offer termunates prior fo the closing occurnng,
the Buyer will provide at the request of the Seller copies of any final thit~c! party inspection,
testing, or sampling reports which Buyer has received from its engineering consultants. Buyer
may redact, exclude, or remove from any such reporks any privileged information ox any
information concerning any parern or af~tlia#e of Buyer. Tn .addition, Huger is not ob]igated toprovide any market ar ~iusiness feasibility reports or inforn~ation, market or business assessmentraparts or information, market study reports or information, or any sImiIar reports or infonenationto Seller, Sellers and Buyer agree that by signing below on this Addendum they are agreeing tobe bound to the terms of ihe~Form .Offer and this Addendum end that na actual .signatures orinitials are required an the Form Offer.

so



23. Brokers.

a. At the closing the Seller will pay Summit Camrnezcial Industxial
~ropexties, LLC the "Canperating Broker") two percent (2%) of the sales price. At closing the
Seller will pay Endland Properties Group, LTC (the "Prlucipal Broker") all commissions owed to
the ~'rincipal Hraker zn cpnnection with the transaction contemplated by this Agreement. Seller
shall be solely responsible for any commissions owed to Principal Broker due to the transactions
contemplated hereby and wi11 enter into an agreement, as to the amow~t of the commission owed
Principal Broker, with principal Broker prior to closing. The Seller will pause the Prina~pal
Braker to deliver at irie closing a compyet~ waiver of broker lien rights with respect to the
Property.

b, The Seller represents and warrar►#s to Buyer that, other than the Principal
Broker and the Cooperating Broker Se11er has net dealt with' ar engaged any other broker ax
finder in connection with the purchase and sale of the Property to which any comrnfssian or fee
could ba owed on aoeount of this transaction. Buyer represents ar~d warrants to Seller That, other
than the Cooperating Broker and the Principal Broker, Byer has not dealt with or engaged any
other broker or finder irx connection with the purohase and sate of the Property to which any
commission ox fee Gould be owed on accoturt of this transaction. Seller shall indemnify, defend,
and hold harmless the Buyer from and against any breach by Seller of Sec#ion 23(a} above acid
fronn and against any claim for commission arisfng from this transaction ~rougE►t by any agent or
broker ct~iraing same titroagl~ or under the Salter. $uyer shall indemnify, defend, and hold
h~mless the Seller from and agsiust at~y claim for commission arising from this transaction
brought by any agent or broker, other than the Cooperaring Bratcer or Principal Broker, claiming
through or under Buyer.

24, Sales Price. Dsspite anything in SeGtiou 3 of the Form O#~er to the contrary, the
sales price paid at ctasing will be the sales price determined under Section 3.8 of tie Form Offer
rather than the price shown in Section 3.A of the Form Offer.

[Signature Page Follows]

m
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This 0.@~r hes bean signed by the Bayer as of tha date first written abovc iu this
Addenduu~:

~~

. .... , .... .... ...... ... ......... ....... K.li:t~egviaitious. .......... ...... ... ... ....

By; ;%~~;~'~~~
~fiame: 'odd R. N'e~so~,
~Ytte: 3Viaaager

`1'~ Offar is~accepted ~ythe Seller as ofthe data w~,tttenbetuw:
~~`

Bisau xSra~ 99, Ltd.

~y: M[' Cwnmero~al ~artnars, LX.C, its
~n~el.p

By: - - __.
Nance: Scene Ivlalautwwsld

Dsbe: M ~7~~ 3ma~ 
l.~'~'



E~CH'IBIT A TO A.1317ENDUM

Documsn~s

Z. A.txy leases af~eatittg the Property and any mate~al correspondence related to any leases
af~Fecting the Property.

2. Copies of any notices received in connection with any putparYed or actual vialaiion at the
Property of any legal z~quirement,

3. Ali material dacurnents i~ the possession or aontxol of Seller relating to status or
condition of tt~e Property.

4. All reports (listed blow) in the possession oz control of the Seller relating to the Property
(the "Repoxts"):

a. engir►eering
b. geateohnieal
c. emrironrnental
d. boundary surveys ox other land surveys
e, zoning
£ and other similar studies



~XAS A5S0~lATION O~ REAL'TOiLS'

~~~iDENTIAL LEASE ACfi~E~N1EPJT
USG OF THIS FORM BY PERSONS Wht4 ARE NP7 A7EIiBERS OF TNE'fEXAB A55dCIATION OE R~AL7gR$919 NOT AUTHORIZBp.

~ToxaspssoclaQan at ltEAl.7oRs~+, Inc. 4997

Na7icE:
landlord's broker, ~~P~tal Lasing (license #OaBA388 0 , O wlil~will not act as the proper#y manager.
Future inquires aboutihls Lease, rental payments, and security depos{ts shou{d be directed to i~ Landlord's broker~l.andlord.
Landlord's broker d does does not have authority to bEnd Landlord. to this Lease under another agreement or power of attorney.

1. PAR~'IE3: The parties 10 #his agreement (Lease) ire the owner of'the Props~rt ~~Spn Building Mttkerlals, C,TD.
(Lendlordj and R~~~ nne o, una . ary n o une

(Tenant).

2. PROP~FtTY: Landlord Eeases tp Tenant that certain real property known es.3801 i'alm•Va![ey ~Ivd,

(address) Williamson Goun£~r (city) Texas {zip code)
or as described on attached exhibit 3ogethsr with alE 1Ys improvements including the following nnn-real estate iEems

(the Property}
also described as (legal descrlpilon recommended !f lease fs for one year or rnore):

3. TERM: This Lease commences on 51d7J0~ (Commencemont Date) and ends on
7139102 (Terminatfan Date}.

A. AUT4NIA7iC RENEWAL. AND NOTICE Q~ T~RR91NATtON:

the ~~d.of an}~,renew~l,period. VERBAi~ NQTIGE 1S: NOT 3UFFiCIENT ttNOER ANY CIRCUIUISTANCEB. Ef fhls Lease is
automatically renewed o.n a month-tb-manfh basis, either party may terminate the renewal of this i~ease by providing written
notice to #hs other perky and the renewal will terminate:

Q A. on the last day at the month in which the hatice is given iF not(ce Is given on the firsf day of the month. 1f the notice is
given nn a day ether than the first day of the month, the renewal wii{ terms a e lasfi day of the month fnUowing the
month in whloh the na#Ice is given. ~ ~~-,,~~~~~~

~iCB. an the date designated ih the nafiae but not sooner than thirty D) day after the notice is given and, if necessary, rent will
be prorated on a deity basis,

if neither of the above .choices {s checked, box A will be deemed checked, Time is of the essence for providing notice of
termination (str(ct calnpliance With dates by which notice must be pYavided is required).

A. Monthjv F2ent; Tenant will pay montiiiy cent In the amount of $~~~~~b fior each full month during
title Lease. The first full month`s rent is dire and payable no later. than
Thereafter, 7~nant w11E pay the monthly rent op or before the first day of each month during this Lease. Weekends and
hol(days do not delay pr excuse Tenanf's obligation to flmety pay rent.

6. Prorated Rent: Tenant wilt pay es prorated rent from the Gomrnencement pate to the tirst day of the foAowing month the
sum of $~,n0 an or• before ................~...,......_.._..,..........,...,.......,.,...........,...~.......................

G. P;j~cc~ of,~P~ ant: Tenani will pay efl rent to bison Building Materials, L7p. (name a~
payee) at O BaX 18.49
(address in austan {city) .g~~s (atats) 2z (zip) or at
suoh other place as L;andiord may designate from Time fo time in writing.

Q. Mgthod of Payment: 1'en~nt must pay ail rent timely and without demand, deduction, or offsek, except as perrnifted by this
Lease: Tlma is of fhe essenoe for the paymont of rent (sttict cott7pllance with rental due dates is required), Tenant must pay
all rank by cheok, matey order, cash(er's oheck, or other means acceptable to Landlofd. If multiple Tenants ocoupythe

(TAR-2001)10-01-97 lnitialed'for ldenfi~iceEivn by Tenahts•~, ~;~~, and I.endlor~~~ page 1 of 8
~..
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Residen#fat Lease cotraecning 33Q1 F'~!m Vttllay blvd,

Property; Lagdlard may require Tenants to pay monthly rents by one chant or draft, ~y providing written notice to Tenant,
Landlord may require Tenant fa pay the amounts due under this Lease by certified funds.

~, ~a~man Areas; landlord !s not obligated to pay any non-mandatary ar user fees for Tenant's use of any common areas or
facilities tsuch as pool a~ tennis oourks).

F. Rent Increases; 1"here w1Ei be na rent InoCeases thraUgh th'e Termination Date, ff this Lease Is renewed automatically on a
month-to-month basis, Landlord nay increase the rani during the renewal period by provid(ng written notice to Tenant that
becomes effective the month following the 30th day after tha naficg Is provided.

S. LATE CHARGES; If Tenant tails to timely pay any month's rent, Tenant will pay LandEord an initial late charge of
$26.00 plus edd{tlanal late ch~Cges of ~~•~~ per day fhareafter until rent is paid in full.

If Landlord recEIV45 the monthly rent by the ~~h day of the month, Landlord will waive the IaYe charges for that month.
Any waiver of Fate chaCges under this p~ragFaph WiA not affect of diminish any other right or fiemedy Landlord may exercise far
T~daant's failure to timely pay rent ({ncluding feparting lots payments to consumer reporting ag~nc3es).

7; RETURNpD CkiECKS: Tenantwlll pay ~2b•~~ {not to exceed X25) for eaoh cheok 1"en~nt tenders to Landlord which is
returned by the institution. on which ft ~s drawn for any reason, plus initial and add~~jq~,aJ late ~haraes until Landlord has recaived
payment.

8.

9. PETS: THEF2E WILL BE NQ PATS, unless suYhorfzed by a separate writEen pet ~greament. Tenant must not permit any pet,
including mammals, reptiles, birds, fish, rodents, or Insects on fine Property, evon jempgrar~~, unless otherwise agreed by a
separate written pet agreement. If Tenant violates fine .pet restrictions of this lease, Tenant will pay Landlord a fee of

~~~~Q per day per pet.for aeon day Tenant viofetes tha pet restr(ctions as additional rent for any unauthorized pet.
Landlord may remove or cause to ba removed any unautharized pet and defiysr Et to appropriate local authorities by providing at
least 2A-hour written notice to Tenant of Landlord's Intention to remoVe~tha unauthorized pet. Landlord will not be liable fnr any
harm, injury, dea#h,.nr sickness to any uneufhortzad pet. Tenant Is responsible and.11abie for any damage or required cleaning to
the.Property caused by any unauthorized pet and fog all•costs i.andlord may inour 1n ramoving or causing any unauthorJxed pet to
be removed.

1p. DELAY OF (7CGUPANCY: If Tenant Is unable to occupy the Property oh tha Commencement LTate baaause.of construction un
thg Property ar a prior ienanYs hnld(ng over ai the ProperEy, Landlord will not be' liable to Tenant for such decay and this Lease
w1t1 remain entorceabie, landlord will abate rent on a daily basis during any delay, If Tenant is unable to occupy the Property
after the third (3'~} day after the Cornmerraement Date because of canstructian on the Property ar a prior tenants hplding ovar of
the Property, Tenant may terminate this Lease by giving written notice fo Landlord before the PropeHy becomes available to be
occupied by Tenant, and Landlord wilt refund to ̀ Cenant the security deposit and any rant paid. These conditions do not apply to
any delay In occupancy caused by cleaning ar rapalrs,

'1't. SEGURtTY gEPOSl7:

A. 3eaurit De osit; Upoh execution 'of th(s Lease, Tenant will pay a recur#ty depasl# to Landlord fn the amount of~~'760,n0 , "S~ourlty deposit' has the meaning assigned to that term in §92.9 d2 of the "Cexas Properly Code.
Nn interesF w11{ be pa}d to Tenant on the seourify deposit, Landlord may place the security deposit in an Interest bearing
aocounf and any interest earned Will be bald fo Landlord or Landlord's representative. Notice; §92.1D8 of the Texas
Prciperty Code provides that Tenant may not withhold payment of any portion 4f fine last month's rent on grounds
that the security d~pdsit is secur(ty lot unpaid rettt. Bed faith vivfatlons of §92.408 may subject Tenant to Ilabilify
up to three times the rent wrongfully withheld and the ~,andlord's reasonable attorney's fees.

B. Rafund: Subchapter C of Chapter 92 of the Texas Property Code governs the obligations of the parties regarding thg
securi#y deppsit.. a t st I n o t le 3 d e n tice of surre der be n e Landlord Is obit ate
to refund or account for the security deposit, Notice: Thy Texas Property Code claw not abtigate Landlord to return or
account for the sorority deposit pnttt 3D days.aftet Tenant surrenders tha PCoperty {vaaating and retnrnfng all keys
and aaoess devices) ancf gives Landlerd a written statement of'Cenaat's forwarding address.

C. Cleduofions:

(1} Landlord may deduct reasonable charges from the security deposit for:

(a} unpaid or accelerated rent;

{TAR-700.1 } 1 d-01-87 Initialed fof Iden4lfieatlon by Tsnant~~~,~~ and Lsndtord ~~ Page 2 of B
'o~~+9enenledus4y AuloCaN~ac1^v{,ty sniMtitn. iremANoR~ahy p~pdu~,leo.. itl6tlW, A:~pdm.S~N 1o~, 7%76051.(600) 2•tt7a ~ C:~opirm Fi~aWCKSMv7;Fleil,/nb~uo
TNs~nsia0e¢onofAuloCtttraci°'Isfcwedforun lo:JpefenMeyeres,endktnotimnsleraWe. UaabyWurok~NddlonoltedetdcopytlWa ~wuviv7Nn17U.F,b.~SDt. ! mnu~doad~•No:
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(b) tale charges;
(c) unpaid utilltiea;
(d) costs of clsaning, deodorizing, •and repairing the Properly and fts aantents far which Tenant !s responsible;
(a) pet violation oharyes;
(f) raplacing unreturned keys, garage, door openers or ether s~aurlty devicas;
(g) the remavaf of unauthorized locks oC fixtures installed by Tenant;
{hJ insufflclent Eighf bulbs;
(I) paoking, removing, and storing abandoned property;
()) removing abandoned or illegally parked vehicles;
{k) costs of reletting, if Tarrant Es in default;
{I) attorney fees and costs of court incurred in any praoeeding against Tenant;
(m) any .fee due for early remove) of an authorized kaybux; and
(n) other Items tenant is. respbt~s;ble to pay underthls Lease,

(2) If deduotfons exceed the security deposit, Tenant w111 pay to Landlord fhe excess within ten ('10) days after Landlord
makes writken demand. The security deposit wUf be appii$d first tv any non-rent items, including late eharges, returneri
check charges, repairs, brokerage fees, and periodic utillfiss, Then to any unpaid rent.

'12. UTILiTIE9: Tenant wlil pay aU conneatlon fees, service tees, usage fees, and cif other costs end fees for ap utiilties io the
Property (for example, electricity, gas, water, wastewater, garbage, telephone, alarm monitoring systems, and cable television)
except the following which will be paid by Landlord: None

Unless provided by Landlord,
Tenant must, ~t a minimum, keep the following utilities on (it evallabie) at all Umes this Lease is in effect: gas; electricity; water.
wastewater; and garbage services, li Tenant falls to dq so, Tenant wtl{ be in default.

'E 3. 135 ANQ RCCUp/1NCY:

A. Oc n :Tenant may use the. Property as a private dwelling only. If Tenant falls to acoupy and take possession of the
Property within flys (5} days Qf the Commencement Date, Tenant will be in default, The onl,y persons Tenant ma~y~ permit to
reside in ftie Property during-the term of'.~his Lease wR( be (/nc/ude names of a(! occupanfsj: F~uth Anna MnCune; Marvin
McGann, Arit~eEte NtoCun~, Miohete M.ccune, Morgan'Sprinkter attd Adam 9prittkle .Tenant
must promptly lnfvrm Landlord of any changes to Tenant's phone nurr►bers {home ar wonky no later than five (5) days of any
change. Tenant must comply wltii any ownsrs' assn~lation rules or restriotEve covenants affecting the Property. Tenant will
pay any f(nes ar other airerges assessed •against Tenant ar Landlord for violations by Tepant of any owners' assoGlation rule
or restrict{ve covenant.

8. prohibitions; Tenant may not permit any part of the Property to be used far:

{1 J arty act)vity Which is a nuisance, offensive, noisy, or dangerous;
(2) the repair ~f any vehici~;
{.3) any business of any type, inc(uding•chlld core;
{4) any gctivity which vialatss any applicable owners' assnciatioh rule ar restrictive covenant;
(5) any i#iegaf or unlawful activity; or
{6} ether activity Which will obstruct, Intartere With, or infringe an the rights of other persons near the Property.

C. Guests: Tenant may not permit any guest to stay on or in the Property longer than the lesser of:

{i) the amount of time permitted by any owners' assoafaflon rule or restrictive covenant; ar
{2} '~~ days without Landlord's written permission.

1r~, V~NiCLEs: Tenant may not permit more than ~ vehicles {including but not limited to automob(les,trucks, recreatl~nal vehicles, trailers, motorcycles, and baatsy an thg Property unless authorized by Landlord in writii7g. Tenantmay not park any vehicEea in the. yard, Tenant may not store any .vehicles on or adjacent to the Property or on the street in frontof the Aroperty. Landlord may tow, at Tenant's expense, any improperly perked ar Inoperative vehicle oh or adjacent to theF+roperty fn aocordanae with applicable state and local.laws.

15. /ICCESS ~Y LA(VgLOI~D: landlord may pralnlnei~t(y display a "For Sala" or "For Lease" ar similarly worded sign on theProperty during t?ie term of this Lease or any renewal p~rfod. if Tenant fails to permit reasonable access under this paragraph,Tenant will be In default. Landlord or anyone authorized by i.~ttdlord may enter the F'ropsrty by reasonable means at ressonabistimes without not~oe to:

A. inspeet the Property for cond(filon;
B. make repairs;

(TAR-200i} 10-01-97 Initialed for idantitination by Tenants ~ ~~~'" and Landlord~~`y~~ Page 3 aT B
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C. show the Property to prospective tenants, pfosy7eC~(Ve purchasers, I[15p6CEOf8, fi~a marshals, lenders, appraisers, or
fnstfrancs agents;

D. ~ceroise a confractua! ar staEufary lien;E. leave written naficgs; or
F. seize nonexempt property after default.

16. K~YBOX RUTHORiZA'f10N:

A. NOTICE; A keybox is a locked container in whioh a key to the Property is placed, The keybox tnay ba placed on the Property
and opened with a speoiet fcey, camh(nafEan, or electronic card, Keybaxes make it mare cgnvenient for the Property to be
shown or repaired. All persons who have the special keys, combfn~tfons,. or cards may fiave ~aaeess to the Property, The use
at a. keybox invaives risk (such as unauthorized entry, property damage, or personal injury), If a keyb~x is authorized
Tenant sriouid: p) safeguard and/ar remove a4{ jewelry' end valuables; (ltj dfseuas advantages and disadvantages of the
keybox with real estate professlonel~, insurance agents, or attorneys; and ()ii) obtain persona) property insurance. Check
one:

D (1) Tenant authorizes l.ertdlard, ~.andlord's property manager, and i~and(ard's broker to place a keybox with a key an
the Praparfy dur)ng the test days of this Lease ar any ret~ewsl.

~ {2) Tenant does not aufhorsze a keybox to be pl~oed on the A~operty.
8, tf a keybox is authorized, Tenant may wEthdraw Tenant's authorization to place a keybox as the Proparty by prnvidi~g

written t~otfce to Lind{ord and pay{ng Landlord a fee of 
~tA as consideration

for the withdrawal. Landlord wi{I remove the keybax within a teasonahle time aRer receipt of the native of wiEhdrswal and the
required fes.

C.

17. M(3VE-!N CONDI7'IO1V:

~ommenc~ment Date, TehattYs
Form

w!!t be deemed as Tanant's acceptance of fhe Praperiy In a clean end good condition. The inventory and Coed{#ton Farm
not a request for maintenance Qr repairs. Tanarit must direst ail raquests far xepaErs in oomplt~nce with paragraph 2U.18, M01lE.oUT CONDtTiOIV ANt~ ~~f2FE{TUS~~ OF TENANT'S: PERSONAL PROPERTY: Tenant wiH surr~ndar the Property in tha
same condition as when received, normal Wear and tear excepted. "Normal war .and tear" means deterioration that occurs
without negligence, carelessness, aneident, or abase. Tenant wil{ leave the Property in a clean conditEon free of a!i trash, debris,
and any personal propeRy ar belongings. If Tenant I@cues any personal property or belongings to the Property after Tenant
surrenders possession pf the Property, e11 such personal praparty or baiangings will be fosfaiCed to and become the property of
1_and4vrd. "6urrender" means vacating the Property and returning ail keys and access devioas to Landlord.19, PROPERTY NtAtNTENANCE:

A. Tenant's Gen~af Respans(6ilities: 7st~ank, at Tenant's expense must:
(1) keep the Property clean and sanitary;(2} promptly dispose of atl garbage fn appropriate receptac4es;(3} supply and change heating and air oondit}oning F)ters at.le~s# coca a month;(4) supply end replace light bulbs and smoke detector batteries;t5) piomptly e{iminete any dan~ernns enndi#ion on the Properly caused by Tenant or Tenant's guests;
(6) take precautions to prevent broken water pipes due to fr~ezing;{7) replace any lost or misplaced trays;(8} pay any periodic, prevent)ve, ar addition~t extermtnatian costs desired by Tenant; and
(9~ promptly notify Landlord of all needed repairs,

8. Yard MaFntena~,ce: !~ l,andlord ~ 'T'enant is responsible for alt yard maintehance and wiU use reasonable dldgence in
m~lnteining the yard. "Yard" tneatts aft iawtts, shrubbery, bushes, flowers, gardens, tCees, rack or other landscaping, and
other fa!{age on or ennraaching ot~ the Property or pn any easement appurtenant to the Property, and does not include
camrY~on areas maintained by ~n owners' assuciatlon. "Yard maintenance" means such things as, but is oat limited to
mowing, Fertliizing, trimming, and caattpl of yard ests landlord, at Candlotd's dtsaret(io~,..~wllf be responsible for traatrnent(TAR-2QA'►) 10-01-97 initialed for Iden#Ifiica#ion by 1'enants~, ~~ ~ and. Landlolr~'~;C Page 4 of B

:ompuxr yvny»c~uslrg AUoCokrnel~v3.11 Yoi1wars; tmmAuoRa~y ProduN~,Im.,.toouW. WpaUw,svi~~ai.~+~,rTxreoss, (00D~j•1176 ~"~~ C;WYo~vim ~kesV+CYNn1YJnFAuUINMro

his ~nga4u~ana(,Vi(oCnninc{"' fs Gcrns~d ter Ufe lo; JoeLen Meyergs,►r~d ~r nel lromiecaWer Uca Ly alien k p+~ObUon of fedmit eop~Spt~t Iswuider Tt11r 57 U.S.C. S~o1, 
srdaa0~-4~•I~]S



residential Lease concerning a~0~ paltYt Valley Blvd.

for woad-destroying Ensects, if any. If Landlord tt~afntalns the yard, 7ar~ant Wlll permit l.andlard and Landlord's cnntraatarsreasonable access to all parts of the yard and will remove any pet Fram the yard at appropriate times, Tenant will water they,~rd at reasonabte,asii annropriatie ffines.

C. Pna~ or S„~a i~atntenance; d Landlord ~ Tenant !s responsible for all pool or spa maintenance and will usereasonable d111gence in maintaining the pool or spa. "Paoi ar spa maintenance" means cleaning, sweeping, and applyingepproprtate cheml.cals. Tenant wi~J maintain ~roaer water heights En tt~e gaol ar sg~, if Landlord maintains the pool or spa,Tenant will permit Landlafd and Landlotd's contractors reasbnab{e access to fhe pao! or spa and will remove any pet In theyard in which the pool.or spa is located at appropriate Mmes.

D. prahi It(pns; Ef Tenant Installs any fix#ures an the Property, aufhorlxed ar unautho~#zed, such as additional smoke detec#ors,looks, alarm systems, rabies, or nther~fix#urss, such fixf{tres will become the property of the Landlord. Except as o#harwisepermitted by law, fhis Lease, or in writing by Landlord, Tenant may NoT:

(.1 j remove any part of the Property or ahy of Landlord's personal property from the Proper#y;(2) remove, change, or rekey any lock;
(3) make hales in the woodwork, ftnors, or waits, except Ehat a reasonable•number of small na11s may be used to hangpictures in sheetrnck and graves )n paneling;
(4) permik any vuater furniture on the Property;
(5') Install new or additional telephone orYelevisfon rabies, outlets, antennas, se#efitte receivers, or alarm systems;(8) replace or remove carpet, paint; pr wallpaper;
{7) install orahenge any fixture;
(8) keep ar permit any hazardous materiat on the Property such as Rammabie or explosive materEals which rnlght causefire ar e~ended. insurance coverage to be suspended or cance)ed or any premiums to be fnoreased;(8) dispose of any environmentally dehimental substance (e.g., motor oil ar radiator fluid) on the Property;{1q~ cause or allow any meahenic's pr materlafman's lien to be filled against at~y portion ofthe ProperEy or Tenant's interest inthis !.ease.

20. REPAl12S:

A. Re~alrs to be Paid b,~,Tenant; Tenant WiI[ pay Landlord or eny Fepaitman Landlord dlrecYs Tenant #a pay the east torepair:

(1 j a annditEan caussd by Te►,ant, an occupant, a member of Tenant's family, or a guest or !nvltee of 7enarit;{2) damage from wasfewater stoppages caused by foreign or improper abJects fn lines that exclusively service thepeaperty;
(3) damage to doors, windows, or screens; and
(4) damage from windows or doors left open.

B. Rep~jrs to b~ paEd #a~,Landlord: Landlord will pay the cost to repair;

(7) a condition Doused by the Landlord or the negffganca• of the Landlord;(~j w~stawater stoppages or backups oaus@d ksy deferioratfan,. breakage, rants, ground condition, faultycor~struatton, or matfunotioning equipment; and
(3} a condition fhat: fs. not Tenant's obligation to pay under paragraph 20A and that adversely affects the health orsafety of an ordinary tenant.

C. tYe s IVot to be Re aired• Landlord does not warrahE and will not repair ar replace the foltowfng:ausa ~s BaSa~S ISM W 9CO I5`~

D. Ali other reaairs: Except for repairs under pars ra ks 20A, 2D8, and 2UC, Tenant wilE pay Landlord or anyrepairman Landlord directs Tenant to gay, tine -first ~'~~~Od~p~ of the oast to repair any conditEan in need pf repair,and Landlord will pay the remainder.

E. Repair fteaues#s aryd Complefifon of Repairs: Subchapter B of Chapter 92 of the Texas Property Code governs therights and obligations of the parties regarding repairs. At! requests for repairs must be in ~vrlt(ng end delivered toLandlord. Tenant may not repair ar cause to be repaired any condition, regardless oP the cause, without Landlord'spermt9slan. Ail decisions regarding repairs, inaluding•the aompl~tion of any repair, whether to repair or replace theitem,. and the selection of repairmen, w![f be at Landlord's sale tiEscrefifott. Landlord is no4 obligated to complete arepair an a day oti~er than a bustnsss dey unless requ{~ed to do so by Yh~ Property Cade. Landlord may requireadvance payment of repairs for• wi~ich Tenant is ilabEe. If Tenant fails fo promptly reimburse Landlord any repaircosts that Tenant fs obligated to day, Tenant w111 be in default. If Tenant fs deiinc{uent in rent at the time the rnpatr►lpfices are g1v~n, Landlord is not obltgafed to ak the re airs.
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Trip Charu~s: !f L.andiord or a repair person Is anabJe #o access the Araperty after malting arrangements withTenant tp complete ttte repair, Tenant shall pay any trip charges tnourred.
21, SECURITY DEV1C~5 AND EX7EI7tpR POOR E.UCKS:

A. Subchapter D of Chapter 92 of the Texas Property Code requires the Property to be egyipped w(th certain types of locks andse~urify devioes and w(li govern the rights and abligatlons of the parties regarding security devices. "Security device" has themeaning assigned to. that term In §92,159 of the Taxes properly Code, Aq notices or requests Fey Tenant for tekeyfig,changlrrg, InstaNEng, repairing, or replacing seaarity devices must tae fn Writing. Instaliatian of additfonat securitydevices or adclitivnal rekeying ar ~spfacement of seautiEy devices d~slred by Te»ant wilt be paid by Tanan# inadvance and may only be Installed by Landlord ar Landlord's contractors after receiving a written request from'i'an ant.

B.

22. SMOKE D~TE~'t~'ORS: Subchapter P of Chapter 92 of the 'texas Property Code requires the Property to be equippedwith smoke detectors in certain ioaations and wilt govern the rights and obligations or" the parties regarding smolredetectors. Requests for add(tlanat inetallatfan, thspeation, or repair of smoke detectors must be in writing.Disoohnec#ing or (nfentfopalty darnagfng a smoke detector or removing a bat#ery without immediately 1-eplacing It with aworking battery may subject Tenanf to civil pens[tles and liability for damages end attorney fees under §92.2611 of the'Texas ptoparty Code,

23. LtABII..ITY; Unless caused by Landlord's negligence, Landlord is NOT responsible to Tenant, Tenants guests, family, oroccupants for any damages, fnfuriss, or fosses to person ar property caused by fire, flood, wafer leaks, ice, snow, hai{, winds,explosion, smoke, Interruption of Utilities, their; burglary, !'obbety, assault, vandalism, other persons, conditlnn of the PropeRy,envlronmentaf contaminants (e.g., carbon monoxide, ashes#os, radon, lead-based paint, etc.}, or other occurrences or casualtylosses. Tenant wii~ promptly reftnburse Landlord for any loss, property damage, ar cost of repairs or servios to the Propertycaused by the negligence or by the improper use by Tenant, Tenants guests, family, ar oo~upahts. NOTfCE: Tenant shoulc!secure t'enant's own insurance•aaverage fon protecEJon against such Iiabilifies and losses.
2a. DE~AUL7 ANk7 ACG~L~RA710N OF RENT9: It Landlord breaahes'this Lease, Tenant may seek any relief provided by law. ffTenanE falls to timely pay all rents due under title Lease or atiterwise tails to Damply With this Lease, for any reasah, Tenant willbe in detau~t and Landlord may terminate 7enank's right to occupy the Prope~fy by providing Tenant with at least three (3) dayswritten notice. Notice may b~ by any means permitted by §2Q.005 of the Texas F'raperty Cade (such as mail, personal deUvery,affixing notice Yo insEde of main door), If Tenant hreaChes this Lease, all rents which are payable during the remainder of thisLease or any renewal period will be accelerated without notice or demapd. Landlord will attempfi to mitigate any damage ar losscaused by Tenant's breach by attempting to Tel~t the Property to acceptable tenants end reducing T'enant's liability accordingly.Unpaid rent an~f un~ald darnedas are Leparta~le to ~'edlt~e~oMina aaenais~ if Tenant breaches this lease, Tenant wUl be {labiator,

A. any lost rent;
6. Landlord's cost of reie~ting the Property including brokerage fees, advertising fees, artd other fees necessary to relet theProperty;
C. repairs to the Property for vsa beyond normal wear and tear;D, ai) Landlord's costa esSoa(ated with eviction of Tarrant, such 2s attorney's {ees, court costs, and prejudgment Interest;~. off Landlor'd's casts assaofated with coUectiort o€ rent suoh es collection flees, late char~~s, and returned check cherge5; and
~, any other recovery to which Landlord may bs entitled by law.

25. ABANDONM~N7: )f Tenant abandons the Property, Tenant w1ll be in default, "Abandon" means Tenant faits to comply vrlth any
provis)pty of this Lease and is absent from the Property•for five.(5) conseauilve days,

26, HOL.pOVER: tf Tenant fails to vacate the ProperEy on or before the Termination Date of this Lease ar at the end of any renewal
per(od, 7'eriant wilt pay rer►t inn the hoEdaver period.and IndemnEfy Landlord andlor prospective tenants for damages, includinglost rent, lodging expenses, and attorneys' fees. !n the event of holdover, Landlord at Landlord's option may extend this Lease
up to one month by notifying Teh~nt, in writing. Rent for any holdaVer parlod will be two (2y times the monthly rent cafoutated on
a de11y basis and wiEl be imrrtedfately due and payable daily without notice or demand.

27. R~SIDEIVTlAL. I,.AfVDL.ORtf'S USN; . ~.andtord will have a lien fQ~ unr~ald rent against a(,~ of Tenants nanexema~,gersonal
a art tat in t e Ara art and ma s e. su na e f n e {f ens t #a0 0 'a . Suho a t o ha er 54 of

rho P o art Code ov she rt ts. d coil atio s of t e a ies r n a dl r 's is dlo d me ooHect a a arse for
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ac 'n e Quin ors rl roe size dltl n to a er o n s a dfo d is ent ed to rec ive L ndlo d a seor 's asa o a~ se zed o ert .i acc'o da ce if e i ns o 54.045 of t e e a Pro Code
28. ASSIGNMENT AND SU~LETTIfV~: Tenant may no# assign or sublet fhe Pr'apetty without Landlord's written consent, Anassignment or subletting of tha Property without Landlord's Wrifterl consent is vvldable by I~andlard. lJnder rto circumstanceswifl Tenant be released front Tenant's nbllgatlans in #hIs Lease by virtue of an assignment or sublease.
29. SUS(?ftAtNA~'lQIV; i"his Lease and Tenant's leasehafd interest ate and will be subJect, subordinate, and inferior to:

A, eny Ilen or egcumbranGe new or hereafter placed un the Property by ~.andlo~d;8, all advances made under any such lfen or encumbrance;C. the lntarest payable on any suoh lien or ehcumtiranoe.;D. any and all renewals and extensions of any such lien or encumbrance;~. atty restrictive covenant; and
F, the rights of any owners' assacistlon affecting the i'roperty.
IVQ7tCE: Landlord's broker ar any other broker to this'transaction has N07 received any notice nor has any knowledgethat Landlord is delinquent in payment of any lien against the Property or that tfie Property is poseed far foreclosure.

3b. CASUAL'k'Y LOSS OR CUNAEMNAT(oN: Section 82.05 of the Texas Propar#y Code governs the rights and oblfgakiQns of theparties regarding any casualty loss to the Property. Any proceeds, payment far damages, settlements, awards, or ofhe~ sumspaid because of a casualty loss to fhe Property will be the sole property of l.endlord. fiat fhe purpose of this Lease, anycondemnation of all or a part of the Property !s a easaalty toss.

39. lVIILi?'ARY: If Tenant is or becomes a merrzber of the Arrned Foroes on active du#y and receives change of station orders toleave the coGhty En which the Property Is iooeted Hnd Tenant fs not in iiefault of #his Lease, Tenant may termEnate this Luse bygiving Landlord thirty (3d) days wrlften t►otloe and e cert)fled copy of the military orders. Military orders authorizing basehousing do not constitute grounds far'termfnetton unless specifically waived.
32. SpEC1Al. PROVIStOiV5:

douse (s ie~sed fn "~s is "condition without•any expressed or implied warranty.IF ahifdren are oared for on the property; they must be the ahitdrsn of i'atnity members or family Friends, Lanrttord andlandlord's representatives recommend no ohGd care on the property and are speofffoaUy excluded from any 1i~bility issuesarising from any ehltd care aceiviEy on !ha property.Tenant uaknowladgas that rural lands and homes Ehereapan may by thalr very nature pass dangers for children ar+d adults.Therefore, landlord shalt not 6e liable far any situation or problem whioh is not oausad as a direot resalt of landlord's gross negtigenca.

33. ATTORM1tEY'S ~E~S; Any person who is a prevailing party !n any legal proceedlpg brought under or related to the transaotlondescribed !n this Lease 1s enfitfed fo recover prejudgment Interest, attorney's files, and all other casts of Ittigatton from thepanprevailing party,

34, REPRESENTATIONS: Tenants statements in this lease and any Applica#ion for Rental era material representations relied uponby landlord, Each party slgntng this Lease states that he or she Is of legal age to enter into a binding contreot, if Tenant makesany misrepresentation tn.thfs Lease ar in any Application For Rental, Tenant !s to default.
35. AOD~NDA: {ncorporatsd into this (.ease are the following addenda or other i+~formation:
~A, AddenBum Regarding Lead-Based paint;D 8. Landlord's Rules end Regulatipns or Instructions;4 G. (~wnars' Assoclatipn Rules;
~X p. Pet. Agreement;
Cl ~. Appilcatian for Rental;
d F, lease QU~ranfy;
Q G. Agreement Between brokers;
q M. IhVehfqry and Condition Farm;~ I. (other) pamphlet: "protaot Yaut Family ~rnm Lead fn Your Homo"
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38. AOREENI~NT O~ PARTIES:

A. ~~tl~ AgreerPent: This lease cnnfafns the entire agreement tietwesn Landlord and Tenant and may not be changed exceptby written agreement,

g. 9indEna effect; This Lease fs binding upon and Inures #o the benefit or the parties to this Lease and their respective heirs,executors, adtninistrafors, successors, and permitted assigns.

C. JoJnt and Several; All Tenants are Jointly and severally flabte for a!I provisions of this Lease. Any aat or nntice to, or refundta, ar signature o(, any one or more of the Tenanfs regarding any term of this lease, its renewal, or its termination fs bindingon aH Tenants exacpting this Lease.

D. Contraili~ ~a~r: The Paws of the State of 'Faxes govern the fnterpretatton, val~dify, performance, and enforcement of thislease.

E, Sever,~bf~~aases: 8hnuld any clause in this Lease be found invaiicf or unent'orGeable•by ~ oourt of law, the remainder ofthis Lease wl!! rtot be affected and all other pr~vis€ans of th(s Lease will re►naln val(d and enforceable,
F. Waiver: Landlord's past delay, walv~r, or non-enforcement of aaaeleratinn, contractual or statutory Ifen, rental due date, orany niher right Wi!! not be deemed to 6e a waiver of aqy other breach by Tenant or any other term, condition, or aovenanf inthis (.ease,

~7. 1VOTICES: Ail notices under th(s Lease must be delivered to Tenant at the Property address and to Landlord or Landlord'srepresentative at:

~A. the address speoified fn paragraph 5(c);
l] e. - - - -- -_ __

'Che terms of this lease are negotiable among the parties. This .ls Intended to be a tegal agreement bihdlrtg upon finalaccaptanae. READ ~T CAI~~PUL~.Y. If you do not understand #heaffeat of this !.ease, cansWf your attorney S~FORE signing.

,~,L~`J'~'Y")"'i~v~\ ~."- ~̀~r~ ' ~ ~~~'~1.~wJ ~-+~<_~ :7.~~,Pc...-c.G•~-~.,. /,~`~'J ~ ̀L-~-ti...~--....,..... 7' ;f =.`' Zl.andlard .~t9 l~eroant~~-ne p UC1H fit' ) 0 ({8 dg{g

-ka Date T Want Date
B ~--~
~s ~. for landlord Tenant Date

Tenant Date
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Page 8 of 8:om Io~genefeSeO UAngµlCQtinliAA^~vi.11 so1M'+ro,from/unoRvaly P~odualL loc.,7a80 W. PipeTnr, 5lhe tOt, Hun~,TX 78053.1ED7)~72.1118 C:~Progi~m FFisyCWcW~FIk;Wnilka
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TE7Ctl5 ASSOCIATION O~ l~ALTORS°

P~~,a~t~~EM~~r
USE OF THIS FARM 8Y PER50N5 WNb ARE NO'C MCFAH6R8 OF 7NE'f~A9 RSSOC1A7lpN Op q~AL70R5~ 13 tJ07 AUTHORl2E0.YJTBxas AsEoclailnn a(REALTORS~;lhc, 1887

ADD~NC}111UI TD RE51t~~N71AL LEASE /~GR~EMENT CONCEI~NINC3 THE PRpPERTY,os7 35 1 Palt» Valley ~IVd.
{street address}Wilfimmsall Count (ciEyf Texas ~zlp aide) betweenisan ui ng a r a s, (Landlord) and ut nne a une ary n acun~

A. CdNbtT10NAL AUTHORIZATItIIV: landlord authorizes Tenant to keep any pet described in paragraph B of this Pet Agreementare the above--raferenaed Property until the ab~ve•referenaed Lease {the Leasa) ferminateS. l.andiord, In Landlord's soladiscretion, may terminate this authorizaElon at any time if 7enanYs rlgtit of oaouparioy is lawfulty terminated or I# Tenant, Tenant'sguest, or other occupant viola#es fhe pet rules desarlbed in paragrapft E of this Pet Agreement.

8. DESCRIPI'lON OF PET: No pet, including mammals, repfiles, birds, fish, rodents, or insects, may be kept on the Propertyunless it is spect~icaliy dascrfbed in this paragraph.

Type: Ong Breed: ~luv Heeler Coior:Weight: Age; Gender:Neutered? e~ peclawed7 Name o~ Pet:Name of Owner: ACV n _ u nne tune Rabies Shot Current?:

Type. pAg Breed: Mixed Color:Weight: Age: Gender:,
Neutered? ~~ Declawed? tJame of Pet;Name o#Owner. arum a bna is un~ ---̀ cables Shot Current?:____ - -_. —.

Other (e.g. fish, birds, rapNles, etc.) and expta[a manner in which kept:

C. CONStD~RATION: {n consideration far Landlord's authorization to Tenant to keep any pet described in paragraph B on theProperty, (Check (1), (2), or (3), ar any aornb/nelion}:

(1) Tenant wiA pay to Landiard an additional amount at $a.00 upon axecutian of this PeEAgreement as en Increase in the securlfy deposit. The. inc~asag~, in_thg sea ,~jtX„de~osit fs nod refup~~blq_prior to thesurrender a~,the ProQ~ ~~Yall Tenants, even if the pe~has been removed.. Refund of the security deposit is subject toall of the terms and conditions set forth in fhe Lease.

(2) fhe total monfhly rent in the Lease is increesecl to $7~{1~dQ

(3} Tenant will pay to Landlord a non-refundable fee in the amount of $a•dQ upon execution of thisPet Agreement.

p. LIABILITY: Tenant is rasponaible and liable for any damage to the Pt'opelfy caused by any pat, Tenant wIB pay aN reasonableand necessary casts to clean, deodorize, de(lea, and repair the oarpets, daars, waits, draperies, wallpaper, windows, screens,furniture, appliances, sod, fenoes or walls, landsceplr~g, and any other pert of the Property, 1"enant is liable for any personalinJucies or property damage to others paused by any pat. Tent Indemn(~es ar~d holds L~nd(o~d harmless fob all dama~,es

(TAR-2004) 10-01-97 Initialed for Identification by Tenants: ~ ~ and Landlord Pa e 1 of 2Conpul~rpmaratetluslrgAutoryodrad"vS.tiaollWare,iranAu(oRnelYAroducls,lnc.,touoYLplydme,6~i1e/0{;ilw 7X76o53:~BDo)7x2-1 Y8 ~ ~ c;wroynm~bswgt~wn~Flaswnnk=TNs7nslaVatlonofAWnCoroad lstamsed(orunalo:JoWentA6yates,xnd~sMllnh~tv~tilp,Us:byoiher~l~atiddlon~ITcvMelcopHlyiltaw ~TMJ=Y7U,S.C.41ot. ~ pNcaoa.a6~20Di



Pit Agraomank Cenaerr~ing ~~~1'~ helm V~liay Blvd.

(Prope~#y Address)

~, PE7 RULE5: Tenant Is responsible for ail aafions afthe pets) and wiU abide by the #allowing.
(1 y No pet may disturb the rights; coinfnrts,, ar oonvenionaes. of other.persons near the Aroperty.(2) When auEside, any pet must ba aonftned by fences or Ie~shes under T~nanYs suparvisbn at a{I t(mes.(3} Na pet may be fieil to any fixed obJecf on tk~e Proper#y.(4) Tenant must promptly remove any pet waste from the Property including the yard,(5} Tenant must immediately remove any peY offspring from the Prapetty.(Hy qhy pet, oEher than a dag or cat, must be caged at a(I t(mes.(7) Tenant must cvrrrp{y with ail applicable statutes, ordinances, restrictions, owners' association rules, and other entorceablsregulations regardtng pets !n effecF ar as amended.(8) T~nent musf keep rabies shat current,
{9} Tenant must abide by any amendment to these pet rules after landiord provides written nafice of such amendment toTenant.

F. VEt7LAT'IORf Off' P~'f RUi.~S: If any pet rule or any provision of this F'eY P~greement Is vlotated by i`enant, Tenant's guests, orother occupants, Tenant wilt, upon reoeiving Written notice front Landlord, Immediat~fy and permanently remove ail pets from theAroperty. Landlord may remove or pause to be removed any pet which is to viala4ion of.thls pet Agreement, oat confined, or notauthorized by this Pet Agreement and deliver suoh pet to appropriaCe Iaoa1 aUthr~ritfes by providing Tenant with at lest 24-hourwrltfen notice of Landlord's fr~tent to remove the pet, landlord tray repast any non-confined or unautiiorized pats to ticsappropriate authorities. Tenant is responsibEe for any cost incurred by Landlord in removing or eaasing any pet to be removed,Landlord is not liable or responsible for any harm, injury, sickness ar deaEh of any pat which fs removed pursuaht to thisparagraph.

D. ACCESS BY ~ANDL.ORp: Tenant must remove or kennel any pat gt any time that the pet is likely. to limit ar prohibit Landlordraasor~abfe access to the Property as authorized by the Lease. During the East g~ days of the Lease or any renewal period,Tenant must remove or kennel any paY the# is likely to limit or prohibit the showing of the Prape~ty to prospective tenants orpurchasers.

H. SPECf/•iL PRl7VISIONS:

C3EIVEfizAL: This Pef Agreement contains the entire agreement of the parties and both parties acknowledge that no other oral orwritten agreements relate to the pet(s). This Pst Agreemanf may only be modffled In writing.
The farms of this Pet Agreement are negotiable among the parfles. This Is intended to be a legal agreement, binding uponfinal acceptance. R~Ap IT CAREFCtLLY. If you do not understand the effect of this Agreement, consult your af#orneyBEfi012E sigping.

landlord Date Tenant Ruth Anne McCurta &Marvin McCune Date

Landlord Date~~~~

4~
as •~ ►' • ~'~ N ~.~.`~v~. far Landlord

11 .

Tenant

Tenant

bate

Date

(TAf2-2004) 1q-Al-~J~ 
Page 2 of 2'omp~ter paner~tMasingANxont+ect~ v/,tt saMnre, IromAWoReaty Produ ib Inc.,1060 W. PipNnr~ Site 1~1,tNns1, jXi&057, {aoo)S72•t17e C:Ytep~am Ffkst4C4VnIWNFlbsll)Hit~eu

'1~s {nsioNalior~ of AuIGCo7ih9ct"~ IF 5c~uetl (a LLse fo: Jou9en Aieyares, and is nd ~n~rcterable. Uc~ Ly alAcrs y t vldelion d 1Weia) topy~f~itaw udai Tlde t) U.S.C. $181. pr)ntad W0l•?002



T~~s .Assocu~rYo~r ox.R~.~a~:s• .
AD~✓~1VD41~iY! RG~.i/"~RiJi~k3 ~Lw~'°}~~~N~~~~ P'~F11t~{'{§9018, RestdenUal feed-9ased patpt HezarB Reduction ActFor use /n tha ~eesa of any residenUa! property built before 1978.

ADD~NOUM To RESIAEIV'fIAL ~EAS~ AGRE~NfENT CbNCERNtNCa TWE PROPERTY AT~3Q7 ~'alm Valley $ivd,
• {street address)

l~amsan ount~r 
(aifyj Texas (xfp node)~1. LEAS WARNING S7ATEtJI~NT: Nousing buHF before 1978 may contain lead-based paint, i.aad from paint, paint chips, and

dust can pose health hazards IF not managed pPnperiy. Lead exposure is especfaity harmful to young ohiJdren and pregnant women.
Before renting pre~197~ housing, lessors (land(ords~ must disclose tha presence of known lead-based paint and/or I~ad-based paint
hazardsin~ths dWelling. kessees (fenants) toast alsoTeceive a•fedetalfy approved pamphlefi an iesd poisoning preven#ion.6. DISC1.aSURE:

(1) Pteser~ce of lead;~ased paint a~/or lead-based,,paint_hazaCds: (Check (a) or{b)J
(7 (a} Landlord knows oPthe foliowing lead-based paint and/or Lead»based paint hazards in the Property:

(b) Landlord has no knowledge of load-based paint and/or lead-based paint hazards In the Property (7hfs /s not arepresehfatlon that the Property is free ofiasd-based paint but is only a slatemenr of l.and/ord's knowledge).{2} Records and re„~orts availa~tleto l.an lord: (Check (a) or(b)J
Q {a) Lendtord has prgvlded Tenant with alf available records and ~eporis pertaining to lead-based paint and/or lead-based paint hazards in the.Property which are listetf here:

{b) Landlord has no reports or records pertaining to lead-based paint end/or lead-based paint hazards In the Property.C. TENANT'S ACKNOWLLaGEMENT: jTenant is to inNla/J
'Tenant has received copies of alf Informs#tan listed in PaCagraph 8(2)(a).`tenant has deceived the pamphlet entitled Protect Ypur fiamUv from ~~ad in Your Norne.

D. AGENTS' ACKNOWI.~DG~M~NT: BrokerUayent(s) have informed the Landiprd of the Landlord's obNgatlons under 42 U,S.C.
48S2d and are aware of his/her responslbllity to ensure compliance. Landlord must provide the f~enanf with the federally approved
.pamphlet on lead poisoning prevention, complete thrs addendum, disclose any known lead-based paint and/or hazard in the Property,
and deliver all records and reports to Tananf psrtalriing fa lead-basal patnf and/or hazards /n the Property. (A!I Brokers/Agents are to
rnttla/J

E. CERTIFICATlOIV GF ACGUi2ACY: The following parties have rev(ewed the information above and cettify, t4 the best of fhelC
knawtedge, that fhs informatioh they have provided 'is true and anaurate.

~ ndlord 
t}afe T pant Ruth Anne MaCuna Date

r~d„~ ~ Date

~~ ~ ~ r-f► ' t for Landlord

7'enankMarvin MaCune date

Listing BrokerlAgent pate Other Broker/Agent Date

{TAF2-2008) 90-01-97 
Page A of '1

' r~n:ler punerete4 udnp AuloCw4id"'.va.11 sofnvain, Uort~ Ju.9oRe~ Pra7ucte, Nc„ ftl60 W. PipeGm, Su'le 101, Nm1, TX 76051. {00p) J22.1 t7n 
C:~Proyvam FieriACNM1yMFlIeslJMl~letl
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_.. _... ~ ,.,,.. ~rvus» Ut5Y1c~ t~'tY~j t'St3-~r'~-~ l~aa.~

ReaelMed an -- - - (date) a( ({Ime)

T~xtis AssQca~~~r~~r t~~ ~ar.~ro~s~

USE OF'~y1ffi p4RM BY pCnliSOtJS W►{d ARC NOT M~M9GRg OP 11iE TL'xA5 ASSOGIN710N OF i1E+1LTOFfHio (8 NOTAU7HORlZED.~YOXaB~ aW1~ldVbq of Al.76R3~IIIC~ 99r~

F'roper(y AddPess
ContampiaYed Lase Term 

cents»~p4ated Mov~.in pateHaw was Applicant ~et'arfed to Lgndlord? C7 Real ~s~ate GaCnpany {ttarne end agent's ti~rrtey
at (phattej ~ Nawspa~,~C1 ~st st '~'"' L3 ~ stgn ~7 C)ther (expt~th)r~ r~~AP1'LiCAN7

2. Lis! AJI R$s~d~naes For LasE 2 Ysars {start wl~h currentr~sid~nca}:

Addres * ~
city, 5t, dip
MnVe~1n Date *~ ~ „~,r Ma ~-~ t Date'Landlo a e ei^
Phnn~. ant ~ "'
gddt~ss 

Apt._.___City, 5fi, zip
Move-In Date Mave-Out Date__,,,,,,,,Lanciiord ar N~~Rege~:
Phona: Rant $

Address 
Apt.____,Ctfy, 5f, dip

Mane-!r~ gate Nldve-Out DataE.~ndinrd of Nfahager:
Phone• Rent $

3. C4+'rent ~¢tplayer.~a~,~ ~,~~'~,~~+ ~.~,~4.},~ ~1'1

E.angth of

PrevloWS

5upervisor's

fauslYion_
Dates of

co-APPLICANT

Phbns: (~ti1► (wK)
3i0b. S~G~~ '~ ~t6 Cf~ E~lf1hgYivar L(o. Sta4e:

2. Llsf All Resldwt7cvs far Les! 2 Years !f diffet~nt fromAppfl~~pt {sta►# with ourt~rit resfdancs):
Address 

apt.,,,,_„_Gi~y, St, Zip
Move-in gate Move-C ut Da4e~Landlord or Manager
Pho~e~ Rent ffi

Addr~sa 
Apt.Gtg, 5t, Zip

Mave•lp Da'Ce Move.dut DataLandlord or M~nag~r
Phone: rent ~

Address 
Apt,,city, st, Zip

M9vp-tn fiats Move-Out Qafef.andford or l~t~nager:
Ahnne: Rent $

Current ~mplayer, ~~". ,~,—`~̀'.~'1gVAddress; 
~su~servisr r'~s Marne

phone,__. T{Aa. I+~ram --'
LetlQth of Et'n l0ymenf _~„

Previous toy r: `Addresst
Supetv~sQNs Name
~'hvrte Mo. 1 ncome _..._.,,pn$itian ~.L';1 C~',' . '~t"[~1f f4,r'p8i'es of ~mpt~ytneRt ~~~egin) —_,(end)4-. Bank of which oheo(cing at~auht is la led; ~ ~~,~Phane Acct Na.

lank at which s~ving~ account ~s lcczteci.~~'~,~~p„ ~,---.F~one Acgt Afo.~w~

(TAR.20As~ 70-09-97 

Pages i aP2
~IurDanamied uQnp lwla~ n~ta vy.>>~np~m. irom~AnoPaely HaCL~dz,N=~.1~W~plppl~r.$tgw i9l.Hws1.7x7bb59: iBGGJ 34Z~il7A 

C.V+rotttnm Fik.Wc~Mn1Wf~F9+W3n1iUfa

uaLellon a(~uiloCMknCi"' Is IkaR5ndlet Wa{n'. )oeYat7?.IKricep~ andl:rd No~rfN%Wd. U~ Ayolhenl+ u vla4illA~ oiMQgaln¢PY~DI~ V~W+ktlefTHFe'IT 11.8.G. 5107, 
h~iM+d G1:LL:fIG7



_. _ ..,,,. avvar, urrt

r~pptloatlah for Rental Conoarntn

(properfy AddYess}

~i{ t s

G. W1f1 any ~rvaEerbeds or wata~ filled furniture be in tha Prpper~y7 C1 Yes '~IVoWtt! anY ti~~~p~~t ~r'noke {n the dwelling? C7 Yes n W1fl appifcant maintain ~ renfeYs ihsurance poiiay7 4 Yes ~Na7. Limit aEl v hi~Ies to e p rked nn the Prop e g, LTUaKs, tra8e , reoreational vehioles, mafarcycles, b s ).
lypa ~____.Yaat Make 

_,_,,,, lloer~ss No,lStata
Type 

Year Make E.4c~nse No./SEata
~'ype 

Year Maks 
t,iaens~ No.lStatee. •WUt theta b~ any ~psts an the Property? ~ Y~ q No ~ Numker of

{Veuter~d?,,,,,,. + beolawad?Rebfes shat Currs►st7Other (e.g. ~rsh ta11'ds, reptiles, etc. ~ end explain m~llner In whPah kept:

~. Wrlte Yes (Y) ar No (V ~ Has Rppiiaant ar any ether c~ccupent ever. been evfcted7 ,,,~_ ;filed ankrUptsy7_~„ ; lrsst praparty

due to Soreelosur~? ~ ; hsd ~riy c~edlt,problerns? „~„_ ; baQn oanviated of a ielony~ ~ , 1t the answer tv any of the
preceding gaesti~+ns Is Ye6, expi~in {atteoh additio~ra) s~aels 1r necessatyj

10. if Applicant is a m~rnber aP the Armed Forces: Has App►ioant reyuesfed or recatved rpilitary ardors t~all~ferr3ng Applla~nt within
nna yea[? IaYes ~!a Is applicant presently serving temporary orders tirnitlns Applioant's stay to one year or less? C~Yea ~!ot 1, WiA any parsaq be signing ~ L~asa Guaranty? Q Yes Q Nb 'NameRely#ianship Phone (hm} 

(wk) (~'ax)
Address 

City, 8#eke,. ~(p'12, {n oa~~ of Amer enQY, notify ~' 
sRelation r 

Phape {hrtr) ~ w (wk) +- W
Addr~ss~~, ~ ,~ ~,~~ gyp, Cify, Stns, Zfp

13. AddiNon~llnfotmafian

iZepresentatloR: Applloent and co-Appuaan~ represent that tt~e above statements al'e ttus and oaMplete, praVldtng '{else

In~orrnation is grounds gar rejection, terrnirration of s }~~se, end relent}~,n cf monaytender~ci to Landlord a~ liquidated dar~agas,Agfhariaakion: A¢pi[aaht ~r~d Ca-Appllr.~ht authorl~e lsxhdlo;d or Lattdlord'.s broker to; {~) abte)n a copy of any consumer nr cradik

report refaced ~,p this epplicefion; an~f (2~ varlTy any t'arita! hlstot~, emptoym~nt hisCary, ar any oilier infarmatlon ratatea to this

appilcaYican; and (3) dtscus~ tniormatinn ih the cartaumec report with Landlord and Landlord's broker.Foes and L~apesits: Applicant has submit'kad with this Application the lollowin9 to Landlord;C! (a) a ~}on-refundable fee of ," to LandleP~! far pra+cessibg at~d reuiewirlg tt~ia Application;
Q (b} n non-refundable fee of Par prooesstng and teviewtng Infnrmetlott Yalated to ii~e fe~rse guaranty.
❑ (c) an Applioation Oepos{t ort in eacord~nce with the ettaohed Agra~ment fat' AppReatfon Depas{t.~ ~L
Appli~anYs~Sl~na~kure

Z, Applicant was notified of G# approval; D fltih-approval; on (date):by C7 telephone, ❑ U.~. MaE{~ G{ fix, C~ in person.2. hf~rnes oi` pprsr~ns to wham sbgve.notioe vas actually gIv$h 
b .

(TAI2-20[l3) 1 R-oi-87 

Page 2 of 2
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Pebru~ry 25, ~OIS

~'ro~ix:
Justfu .~ah~uson
69931V. ~~I486

..... ...........xhorndatg~,Tzx~s.. 7GS77 . ..... .............. .
513»8G2-44I9

'JCu:
~3isun Traet 79, Ltd.
clo Sieve l'vtalucho~~ski
35SS Lost Cteek Blvd.
Austin,•!'exas 78733
5X2-358-094I

...
R~:. a 5.A~ ,.~ricuttarak Lease-l+urm #~229~Biavn sue (1~Z+/~ acir..
Williamson Coon Texss

This laasa is between 3usti~ Jdhns9n, Tan~~t and Bi v T cti 7 td L n re#'ex~in~
to the above-~Bilf~pri~d ~XppC!'f~'. Landlord leases stash property to Tenane fax the
purpose of cultavatioai of crops ~txd 'I'cnant leases fhe prope~y fzom l.,andford #or such
purpgs~;.

The Te~imit agrees tU ct~ftivAui the ~ropei~y a~.d wili pay ~.eundlord $10.00 in real for the
year 20X5. The Landloxd agrees that the Tenant will b~ a!law~d to plant, cultivate, and
harvest ~uiy and all cxops during the year of 2015; provided, liowevsr that ~,ar►dlor~ :nay
tex~a~inate ittis lease at any time upon noti~~ to Tenant upon tha sste of the property if
xequired by the purchaser of t3ie property, anQ in suclx Cass thls 2~ase shall end

. imct~,odiateay foltuv~rir~g the harve~t:of, the .ctiops. whiGh..ara.. afire&dy.. planted .~i~l. utadex .
ct~~tSvatao~ ota tlis property, yr the end of yeas• 2015, whichever is soo~~er. Upon such
notice ~'e~apt s~.aif Cease any furthex planti~~g. '~I~e Tenant agrees to allow the Landlord
cie xts.d~sAg~ee~.s=to.aecess ~.r~cUor,sit~'vey..the pruperCy. at any tithe ar~d #o.s;~z~duGt any tests... ...:.:.~.~'or..tlas:#titiuc'e.develo m~nt..a the: Ito .......~....~..:~:~.• .. ........... • ... . .

~,~r~.lEl~,~~''~~J~- Data ~^' ~~"~~~.

13""
" Bison xract 79, Ltct. ~ l 

....._..._....__.._.~.....,~..._._.._._....._.._~...._._~...H~::TI171:P-G`ot~r~rat-Pa~~e~s~; LLG-~__.~...._,.:~........_...._~~.~.,._...~,____.;...,.......~._._..___.._.~.
8y: Steve 1Vxalachn~~ki, M~nuger



First Amendment to Commercial Contract

Date: November i , 2016

Seilerr: Bison Tract 79, Ltd.

Buyer: KR Acquisitions LLC

Contract to be Amended:

Commercial Contract — Unimprtived Property, between Sellex and Buyer, dated October 30,
2015 (the "Contract"), regarding the Pxoperty referenced herein.

Property:

Real property situated in Williamson County, Texas consisting of 132.1.68 acres located at
Highway 79 &Kenney Fart ~'3oulevard, Round Rock, Texas, a~ more particularly described
in the Contract (the "Property").

Amendments:

ror good anc~ valuable consideration, the receipt anal auff~ciency of which are hereby
aoknowiedged, Seller and Purchaser hereby agree as follows:

1. The parties agree to extend the Closing Date set forth in Section 14 and the Special
Provisions Addendum of the Contract until December 23, 2016.

2. Buyer shall pay to Serer as consideration for this extension of the Ciasing Date the sum
of $50,000.40 {the "Extension Funds"}, which will be wired to Austin Title Company
within three (3~ business days after Buyer's and Se11er's execution and delivery of a fitlly
executed copy to Austin title Company. Tlie Extension Funds are non~applicable to the
Cpn~act Sales Price aad are non-refunt~able upon delivery of a folly executed copy of
this amendment to Austin Title Company. Once Austin Title Gannpazzy has received a
fully executed copy of this axx~.e~ndment and the Extension Funds, Austin Title Company
will release the Extension Funds to the Seller nn or before November 23, 2016.

3. Buyer may extend the Closing Da#e further to zoo later than January 23, 2Q17, but in the
event the Closing T3ate is extended to January, 201'1, Buyer shall make an additional
payment of $250,000.00. Such additional $250,000.00 payment shall be an extension fee
and shall not be credited against the Purchase Price, and such aYnount plus the existing

Contract Amendment
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$200,000.00 earnest money (which remains applicable t~ the Purchase ~'xice) shall be
released to Seller simultatseously with the payment of the aclditianal $250,004.Q0
extension fee.

4, Section 20 of the Addendum is hereby amended to provide that, in addition to its right to
assign the Contract to an ai~iliate of Buyer, Buyer mad also assign its interest in the
Canf~ract to the City of Round Rovk, Texas, without obtaizung the prior written consent of
Seller upon Hance to Sellex of such assignment to the C`.ity of Round Rock, Texas.

5. The terms of the Contract are hereby modified and amended pursuant to the terms of fhis
Amendment and are hereby conformed to be consistent with the teams a~.d provisions o£
this Arnendm~nt. The Contract, as hereby amended, snail continue in full farce and
effect under the terms, provisions, and coz~ditinns hereof. A!1 other terms, covenants, and
conditions o£ ~.e Contract not herein expressly modified are laere6y confirmed and
ratified and remain in full force and effect.

Agreed this ~ day of November, 2016.

SELLER:

Bison Tract 79, Ltd.
by: MP Commercial Partners, LLC, its general partner

I ~

By:
~t (~~~

Steve Malaehowski, Managing Member

e i— ~

KR. Acquisitions LLC

~~-t~ ~.,
Todd R. Nelson, Member

Contract Amendment
Puge 2 of 2



EXHIBIT B

KRIENKE COMMERCIAL CONTRACT

[Attached hereto]
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T ,,s Assoc~.x~nr~ oar R~~t,xoRs~
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usea~vH~aFowd ~rt~mtor+eweuMer+otrMeMe~nsaFnie'mxAane~ntn7roNaFxr~7o~tadartiunroH~v,O7ans AteM}~tlon W RYALi'OR6O Ing2tl14

9. pARTl~B: Seller agrees to sel! and convey to Buyer the Presperty dasorlbed to i'aragraph ~, Buyer agreesto buy the Property atom Seller for the seise prlcs stafed fn Par graph 3. The pa~tles to thte nantraat are:

$8118C:.~eith,KCi6nke,_ Mark Mezed:~~i ar~d tfzwa Car~~r S s~,y'idu~el~.y, and Brag

Ad~~gg: 87S ~e„~alru Va[Ic~vd.. Round Rnok. TS 7Bd64
Ph0»+a: ~-mall:
Fax: Ofher.

~uya1: ASR. ~4~17.~ik~~~r~~ns bT,C. a Dg1a~,B~s ~.1mx.~ed ?,,S.gbil.~rr 4omx.~a~_

Addne6s:p.o, aQn„5p9, w~~nor~~n pa7.1g. tae 539s~
Phan: tsoel~#~~-~~St.._ ~-mall: a~nea~x~,~r.ao
pax: otltel: m~.a1t~S9 1a~~~. ~~ . p~A

~. p~tOP~Ri'Y:

A. "Propany~~ means Chet reel property s[tuated !n ..,,, ~3i ~~A.~tn~. County, Texas at8 1 ~h — a R'X 5
{address] and fhet is legally daecrlbed on the attaohed ~xhlbit pr as (af~ovus:
143~2a~9 A4x+aa, Ha3.de~ Survey, prsd 12.53 Q+asee Jo~arjPh tlar~ha,~.1 surtraY~
Wii~~iamaon Cocznty, ~exa~. Desax~ed in a deed ni xeaord in ~~.ide
Q006113854.

~. ~e11er will sill and Canvey the Prapsrty lagether with:
(~~ ~I~ rt~hts, prtvtleges, and apputten~nces pgrte)nEng to the propertp, tnctudlng 6elter's N~ht, tHie, andInterest in any minerals. ~tlflNea, a~Jaoent streets, alleys, strips, gorse, andrights-~f ~nray;
(2) 8ell~r's interest in III faseas, rants, ertd s~aurity depos)Es for all ar part of the Proparky; end~3} Setter's interest in aff 1lceneee and petmite related to the Property.

(Dascrlbe any exceptinns~ r~servetlans, nrr~slrlattons In Par graph t2 oran addendum,} ~-.,../~c
(lfml»anal rYghts ~r~ fo ba r~sgrved ~n approprJate addendum should be attached,}

3. SALES pii1CL:

~r~ -tA. At ar before otaaing, Buyer w111 pay the fallawing sales puce far the Property; ~~.4,5aS,058,00
{1) Cash portion payable by Buyer et closing ....... . ........... . . . ... . .~ ,.~ ~':~'

(2j 5um of al! flnenaln~ described In Paragraph 4 ... . .. . .. . . . . ...........~ /~—'14,50&,QSs.OR "` ,
t3) Satea price (sum of 3A{1) and 3A{2y) , . .................. , , ... , ....ffi

T3
~!'Aht ~t~02) 49.78 Pena 1 gF 13
Summit Ca~vncrelai Jnduetrl¢I Pm~atles~ Inc. a0 Cdkriv►m 7h~1lRound Rxk, 7'X 7at~g1Priotx:{5}1)1AG•9707 FaH: (SiR~fd 9St9 !tm 1lufaa Ktcnkc ~5 r

IW~dwOd N{IA M~~~M~P1A4~ 187/0f1lf1an G91~ROtA.Fmw~Mich~}Cn.Ill04e Yd~GYIAlADl1~9~ ,•
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B, Adil~sf~~ntt,~,Sa1es Prlue; (Ch~ak (9J or(2} only.)
O t1) 'Fhe sales price wJli nat b~ adJu~ted based on a survey, ,.~"~~

~ (2y The sales prlca w~l! pa adJueted based an the latest survey obtained under pa
~~.s~ 

~(a) 1'ha satsg price is caloulafed an the basis of ~ --~-~--- per;
~ {1} square fiat of ~ fotaf Ursa ~1 net area. ~~f~ {ip sere of C! total area ~l net area.

fib) °7ofaf eras" means att land ar+aa within the perimeter boundaries of the Property. "t~et aree"
mean9 folai area less any area of ohs Property within:

d (!) pubflc roadways;
D {I~ rights-oF~anray end e~~ernenis other than those that dfreolly provide utility servlcea to the

i'roperty; and
❑ (IIl)

(c) ale&-~laa~~Jbst~re-1#~a~►

d. ~e-#~e-~e

O A. t~e~e-t#~~at#y-IaaRs-1e#ei-a~eattt-e#-~
~~
D 9 ~s~ee~Nt~get~#-t~e~-Bt+Ye~e~
C] ~2~ ~-ee~4~~gar~-t~e~fa~ai~t~g--t€--~ar~Y-~ir~apsl~~--1~--aeesrder~ae-w{t~-lHe-atteeked

~~

C~ D, ~--~~~e--d

~. ~ARN~ST' MONEY:

~i, Nat toter than 3 days after 1h~ effective date, Buyer must deposlE ~ fin. 44A~ Q9 as ~ama~t money
wltho~ tom xtxim (iRle aompanY)
6t 1717 Nerd ..a . ~ ~ a rase ~ v d H~yg (OI0861' ,
If Huyer rtalis to t►mgly deposit the eeme~t money. Seller ma iermin~te this aontnaot e~-exe~Iss-any-e~-

~i~er-~ar~a~q~6-~y-~~evldlHg-w~tteM~+at~ ~oake-
1Her~~eeEr~et~eyr

B, ~ya~w3~~~apaslt-~t-~t~dt#lel~a fft-eft WiEi~-iH~4N

Crn~-a aa2} ~-~-~a P~~~ z or ~s
Ptotl~w~d~t4WdDfaaiOM'z9~+Aw 1B4)Ufifu~aMi~itotd.F7rNr,lNthtA~ kl35tkf9lri Krci1S:CISSAu
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3evx ~. ~s1ra v~11a~r, ¢/~ 155.59 ~lc~e~, Rownd
~ommerc(at Contract •Unimproved Properly cAnceming ~~,, '~;,~7~,.G_~,~_.

C. buyer may ins#ruct the tale company to deposit the earnest money in an interest-bearing account at a
fed~r~lty insured financ+al institution anc! fo or~dlf any (nferest to buyer.

6. TITLE POLICY AND SIJRV~Y:

A. Titfe Poles:

('t) Sailer, at Se)fer's expense, wi(I fumiah buyer an Owner's policy of 79tie Insurance (thy title policy)
issued by any undervuriter of the title company in the amounf of fhe sales pric.~, dafed at nr afterclosing, insuring buyer against loss under the titi~ policy, subja~t only to.
(a) those titf~ exaeptians permit#ed by fhis contract nr as may be approved by buyer in wriding; and
(b) the standard printed exc~ptians contained in the prpmulpafed form of title policy unless this

contract provides othetwlse.

(2) The standard printed excepiiQn as to discrepanales, conflicts, or shortages fn arse and boundary
iin~s, Dr any encroachments er pratr~sions, nr any overlapping improuemen#s:

!~ (aj will not be amended ar deleted from the tifle pallcy.
PI (b) wiN be amended to read "shortages in greas" at the expense of !~ Buyec Q Seiler.

(3j Withln.~,,~.,,.. days after the eifecEive date, Sellsr vs+lfi #urnlsh Buyer a commitment for tfile insurance
(ihe commitment) ineludfng Legible copies of recorded dacum~nts svider~c(ng #Itle sxaeptions. Seller
aulhnrizes the title company to deliver the commitment and raiated documents to buyer at Buyer's
address.

8, u e : Within 4~ _ clays after the effective date:

~ (9) Buyer will obtain a survey of the Property ai Buyer's expense and deEfvt~r e copy+ of the survey to
Seller. Thy survey must be made in accordance unth the: (i) Al."CAIACSM Land TEtle Survey
standarde, qr tli) Texas 8oc(ety of Professional Surveyors' standards far a Category 1A survey
under the appropriate condition. Bailer will reimburse Huyer .~~,.~,Q~ao (insert
amount) of the cost of #h~ survey at closing,lf closing ncauCs.

L7 (2) Sall feller-s-esc- ~t;-will~ar-~{s ~~ f-~t~~-~a~~t~-+dated-r~eF~e-e#e~ive-~a~e-
~e~~~e-~r~eese~~a~s~;-wit# ~~TA~AG~A4-6a'i~} ~ ~-~i~}--~eh~s---~e~~-F~etis~af—~~r~eyat~'---~t~r~a~ds--#ar-~-~#e~e~ --~-A~--~aw~--at~de~--t~~--
a~r~~a~a-sa~it~:-

~*x-V~y£r-I~~G~66~F",fgF"~8-~B~E L1~1 ~
f~ir~~~rse~Bll~ {lr~se~t-ar~t8~y-~~e-~~# ~~t~}~~@V~-9F-tlted-~t#~e~~~-C3eEft~~; i#-slee3p~-eeat~.

C. ~u}~~~'~Qbl~ctlons 1a t~ Go mi~m~nt end_ ~urv~v.

~~)

{TAF3.18~2j A•1-14 Page 3 of 13
6rnwcotl vnlh ypFacn~ ny ai~„Lapla 70010 FHIaanMVn Road, Froast~ M~1d0on 48u20 ~~y Kr~nkc 155 Acr
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36112 E . ~~ Valley, +/— 1.~,~ . 69 f~ Aarem , Roucxd
Gamm~rda! Ca+Er~ct- Unfmproued Property conceminy ~n~ ~ 7866

~2)

(~} ~~## a~ey~-eke

'~. ~'ROP~R7'Y CQNQITiON:

A. pr~ssen~ ~,~n~ftfa~: Buyer axept~ the Property In tb presar~ condittort except 1i~t SeAer, et Selter'~
~xpert~e, wllf complete the fOtio~w}ng before closing:

~. ~~asdbllil~ Periad: 8uy~r may termtrf&te this carr~ct for any reason within ~~ys r t}tia
ef~~dhre date jf~aslbHfty t'~~~ by Frvviding Se11er written natk~a n~ termination. {Cirack aMy one bax.I

~ (1) If Boyar terminates under thla Pa~raph 7B, the earnest money will be tefiunded to Buyer tes~
~ ~~~a ~ fl!~ that Seller v~iH retain as independent conelder~~an fior 8uyer'a unresEric#ed
rigtrt to terminate. buyer has tendered tha lnd4pender~t consit3~rat3on to B~Qar u~son payrr~errt ofi the
amount spec~iled In Par~gra~st~ 5sA #o tf~e Hde camparry. 7'tte Independent tx~rtslderetlon 1s try ~e
cne+dited to the sales price only upon closit~ of tha gale. ~..p~~C~..~ la..~ht~

❑ (2) No# l~t~r thin 3 days ~ftfter the effective data, buyer moat pay Sa1ler ffi as
indeperniar~ corrsidereticn far Suyrer's right to t~rmfr~afe by t~nderin~ ~tac~ amount to SeNe~r or
BeJl~r'~ ~g~n4, tf ~uy~° t~rmin~4~s urutar thf~ Para~t~ph 78, ~ eam~st mat~yr w311 be r~fund~d to
~uye~ end 3~I~r whit ristafn the [rtcF~penc#~t c:~nsiclerm~nn. The Ind~peader~ oonsEd~rett~n wltl ba
~edlt~d to ii~e_~aEe~_p~lce only upon alcrelhg ~i the sale. ,~.,~. t i.~ .ln.~.

lt~ ~.;-:ire ~ ~t7 y1~_J r~ < ~ r ' ' 11 5 il.:

(1) Durir~ the f~~sibilit~r psriad, Buyer at buyer's n$~+, may com~e~ or cau~a to ba ca~pf~t~d
any end ~l1 inapsctiarts, atudt~s, ar asse~emer~ of the Pra~arRy {indudirrg an impravemeht$ end
tbcllmes) d~tr~i by buyer.

(2} Buyer must
(a) +~mmploy only tr~lned and qualified tnrp~ctars end ~sseesor~;
(b) nod~I ~e1i~r, In ~dven~~ of whet tl~e in~p~c tors ar ass ors wNt be a~ the i~rOP~~Y~(~y abide by any r~seonsbt~ errtry rum ar nequtremer~ of s~l~er,
(d rat irtter~er~ v~th a~detin~ oper~tt~ns ar ocGupsrtt~ of fha Pt~aperty; end
{e r~sstorre~ ~ Propar~y to ft~ orfg(~i canditlon if afb~rad dui tc inspe~tfnns, e~~ or

enam~nts that Buyer vompletee or cacrses to b~ c~mplated.

~ra~..ta~ ~-~-aa p~aaor~~
r~o~,o~a,~gr,~.~; ~evrro,a~ ~,+, ,►, n+t~zo tcr~b~ tss na
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{3} Except fpr Phase matters that arise from tits negligence of Selfer or S~IlsPs agents, Buyer is
t~sporrsibte for any claim, !lability, encumbrance, cause of acttpn, and expense reauittn~ from
8uy~r's fnspectians, studies, nr assessments, including any property damage or personal inJury.
buyer will indemnify, hold harmless, and defend Seller and teller's agents against any claim
involving a matter far which Buyar Is responsible under this par~gr~ph. This paragraph sury+ves
terminafion of this contract.

I?. PrnP Jt~r In~r,~atit~n:

t~) p„~(~y~,~,y ~f ~rapa o iation: Within days after the effective data, Seller will deliver to
Buyer; ~Checkalli e~(y.}

~! (a) copies of all current leases p~rta(n{ng to the Praperty, including any modiiicatlons, supplements,
~r amendments to the leases;

~ fib) copies of all Hates and d~ede of trust against the Property that E~uyer wEIM assume ar that Seiler
w91f not pay in full on ar before closing;

Chi (a) ceples ~f ail previous environmental assessments, gsnteahnfcai repotks, studies, ar analyses
made on or relating to the Property;

~ (d) capes property tax statements far khe Rroperty far the previous 2 calendar year;
~ (e) plats of fhe Property;
~ {t~ copies of current utillky capacity fetEers from the property's water end sewer service provEd~r;

and
l~ {g}

(~) Relur,~.~~,PL~ertv tnfQrr~atian; If th(s contract terminates for any reason, Buyer wiU, Hat later than
14 days after the termination dais: {Check all that ~pp1y}

~l (a) return to Seller al! (hose items das~ribed in Paregraph 7D(1) that Setfer delivered to Buyer lrr
q#her than an elsctrontc format and all copiea ih~t Buyer trade of those items;

~ {b) delete or destroy all electronic vurslons of those items described in Paragraph 7D(1) that Seller
delivered to buyer nr Buyer capped; and

Q (c) d~fiver cop#es of ail inspection and assessment reports relaisd #o the Property+ that buyer
completed or caused to be completed.

This Paragraph 7D(2} surylves terrninaifon of this cantrect.

• 'r 117F~~`J, ~.MAi i~!3ll ACMJ:.i:ii:.A1~1'tU` ~ r • .. . r - ...~ r..

_ r = - 1

~~~~Y'~fiLi~f s ~~'P~t.

B. L~ABESt

A, each wrikten lease Seller is to assign to Buyer under this ~Qntract must be in full farce and efifec#
~c~nrdfng to its terms. Seiler may not enter into any trees (ease, Pelf to comply with sny existing lease, yr
make eny amendment or mndific~tion to any existing (sass without Buyer's written consent. Seller must
dfsalo6e, in writing, if any of the fallowing exist ~t the time Seif~r provides the leases #o the Buyer ar
subsequently occur before olosing:
{1 any failure by S~Uerta comply wiRh SelEer's obiigatlons ur~derfhs leases;
(2~ any circumstances under any fsase YhaC entice the tenant to term{nat~ the lease ar seek any offisets

or damages;
{3) any advanoe gums paid key a 4ersant under any lease;

(1'A~•1602) 4--i-Sd t'age S of 13
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(4} any concessions, bonuses, free rents, rebates, brokerage cnmmissfsns, ar other matters that affect
any ie~se; and

{~) any amounts payable under the leases #haf Y~av~ been assigned or enoumbered, except ~s security
for loarr(s) assumed or taken subject to under this contract,

~, ~ : lA~'r~Hi~ days-e##e~~3~-~ Eivt~-base; ~~11er-~ra~IF-~elivs-~t~tt~~r e~p~l
~~-si~~e~-fled-ear~te~tk~a~ &e~s~a~

A. The brokers in this sale are:

Pr~nctpai Broker: tSW C:~rnsne~ca,~1 Cooperating ~rokar:

Aper1C ~+rs~n~t~~r cr~~,~,'~~ ---- Agenl; ~7i~. ~~~y

Addrass: ,~,; Oqi Gr~erh,~,~]. Dx, #20Q- - - - Address: 20 ~#~~.~kZt~;~m ,~~~,1.

~+hnd Rook. 'S}C 7g~§;~, Ral]n~2 itor,~z. 7~ 7$,~~,~...
Phone &fax: r ,a ~ 7„~1 good Phone &fax: isz2~ ~A e- 70~ ~~,~?zap-c.5~ ~

E-mall; ~Y~.nCe~@,~traQms~a~~' a~ -rasp„ E-ma11: ~j~,t~(xgtix;s, _ 3.~:-- _ r~ ~ rc,~
Licansa Na,: LioenBe Na: 04d~97.6 .._

Principal Broker: (Check only one box) Cooperating Srok~r represents Buyer.
~ represents Seller only,
~ rapresen#s buyer only.
CI is an intermediary betws~n Seller and Buyer.

~. F~~s: (Cheek only (1) or (Z) below.)
{Complete the Agr~em~nt Befween Brakars ~n page y3 onty if (~) is seleclsd.)

C1 {9) Se)fer will p~~+ 6~rincipal Broker the iee specified by separate written commission agreement
befwesn PrEncipal broker and Seller Prinoipal Hroker wffl pay Gooparafing broker the fee specified
in ihs Agreement Befwsen Brokers found below the pariies' signatures #n this contracf.

~ (2) At the closing of this saga, Self~r will pay:

Prfn~ipai 8rok~r a total cash fie of: Cooperating broker a toi~! cash foe ~f:
~l ~ .pan ~~, of the ~~les price. ~ . _ ~ . ~~a 36 of the sales price,C~ D

The cash fees w~R be paid !n ~~.z~-~ ~~~ Couniy, l'ex~s. 5~fler authorizes
the fiNe company to pay the brokers frprr3 the ~elfer's praca~ds at closing.

ht071C~: Chapter 62, Texas Property Cade, ~utharizes e broker fQ secllr~ an earned commission
with a !!en against the Properly,

C. `The parties may not amend this F~ar~~r~ph 9 wi4hout the written cons~nf of the brokers affected by the
amendment.

{TAR•'i802) R-1-74 Page 6 trt ~ 9
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1q. Cl.a51NGc

A. The date of the closing of the sale (olosing date) w111 be on ar before ih~e Iater of:
(~) ~3 . days after the explratian of the feasibility period.

~] (specific daf~}.

(z) e--Par~}~-~

B. If either party fails to close by the ciosin~ date, the nan-defaulting party may exercise the remedies inParagraph 15.

C. At closing, 5ell~r will exacute and deliver, at 5etler's expense, e ❑ general ~Sl specl~l warrantydied, The dead must include a vendor's t(en if any past of the sales price is financed. The d~e~ mustconvey good and indefeasible title to the Property end shave na except~~n$ other tYtan these psrmiHadunder Paragraph 6 or other provisions of this cor~traot. Seller must convey the Property:
(1~ wEth nn liens, assessments, or ocher securliy interests aga(nst the Prgperty which wiN not besatisfied out of the sales price, unless securing loans Buyer assumes;
(2) without any assumed 4aans in default; and
(3) with no persons in possession of any par# of the Property as lessees, tenanks at sufferance, ortrespassers except tenants underthe written leases assl~ned io buyer undertFxls contract.

D. At closing, 5811er, at S~Iler's expense, will also deliver to Buyer;
(ti) tax statements showing no delinquent taxes an the Property;
{2) an assignment of e11 leases to ar an the Pmpetty;
(3j to the extent assignable, an asslgnmsht to Buyer of any licenses and permits slated to the

Property;
(4) evidence that the person exeouting this cantrack is legally capable and authorized to bind Seiler;
(5) an affid~vtt acceptable to the title c~mp~ny slating that se11~r Is not a fare~gn person or, ~' Seller is aforeign per~nn, a written aufharization for the #i41e company to: (f) wiihhald from S~Iler's ~rAce~ds an

amount sufficient to comply applicable tax law; end (fi} del[vex the emnunt to the lntemal RevenueService {tRSj together with approprr~te lax fames; and
{6} any notices, stgtemenls, certfflcates, affidavits, releases, end other dncumenta required by this

contract, the commitment, or law necessary far the closing of the safe and issuahce of the ~tlepolicy, al! of which must be cotnplsted by Sgller as necessary.

~, At dssing, Buyer will;

~1j pad+ tt~e sales price in good func4s acceptable to the title company;2} deliver evldsnce that the persDn executing ih?s contract is tagalty capable and authorized to bind
gayer,

(3} sign end send to each tet~aht in a lease for any part of the Properly ~ writ#~n st~temeni that:

~a} ac{cnowledg~s buyer his received and is responsibly for the tenant's s~curiiy deposit; andb) specifies the exact dollar amount of the security deposli;
(4) sign an assumption of al! leases then in effect; and
(5j exsaute and deliver any nottc~s, statements, certificates, or other docutt~ents required by thiscontract or !aw necessary to close fhe sale.

F. EJnless the pa~tles area ntherwis~, the c[os1n~ doaumenta will tae as fflund art the basis forms in thecurrent edition of the State Bar o~ Texas Real Estate Fprms Manual without any addikional clauses,

91. P~S~~~SIt7AJ: Seller will deliver pass~ssion of the Prop~rry to Buyer upon claeing and funding of this sateire its pre~erit cnndifion wl~h any r~pair~ Seiler is obiig~#ed to aompfete under this contract, o~dfn~ry wearand tear excepted. Any possession key sayer before cfnsing yr by Sefl~r ~fiier cfvsir+g t1~~t Is not au#horizedby a separate written lease agnsement i~ a landlor~-ienant at sut#erance relationship between the parties.

(TAR-9B02) 4-t•1A Page 7 of 73
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Cammerclal Conirao!-Unimproved Proyertyconaerning ~q~, ~j ~~ 5~.

12, ~P~CIAL. PF2UVIStONS: The fallowing special provisions apply and will csntrol in the event of a aonflfctwith other provtslons of this contract. (1f special ,provisions ors contained In en Addendum, ident!!y the
Addendum here anal reference the Addendum In Paragraph 22D.)
See a~tavhed 5pecia~. ProvS.sions Addendum.

'13, NLES EXP~h1~~5:

A. Seller's ~x~nses; Seller will pay for the fallowing~ at or before closing:
~1) releasas of exfsfing lisn~, athe► than those liens assumed by Buyer, including ~rep~yment peneiti~s

end recoeding ices;
(2) ralease of Seller's loan liability, if applic~blo;
(3) tax statements yr ~ertiftcatea;
(q} prepara#(on of the deed;
(S one-h~li of any escrow fee;
(6~ r~osts to record any documents to cure titEs objections that Seiler must cure; and
(7) othar expenses ih~t Setler wi!! pay under other previsions of #his contrack.

B. ~~G' erases: puyer will pay for the following at ~r before closing;
(1 } all Ioan expenses sr~d foes;
(Zj preparation of any deed of trust;
(3j r$cvrding fees far the deed end any deed of trust;
(4) premiams for flood insurance as may be required by Buyer's landsr;
(5) one-half of any escrow fee;
(6) ether ~xpens~s that Buyer will day under other provisions df this contract,

1~. ~'~OF2A►TIaAlS:

A. #~er~s:
{9) d1iEe Fl-at~sE"rial~iei~--lv~"~ °~+rr.cup,~„~~i"ncr—Q~6~-&iYy~-~4t~eff6e-feii~t~3Lff~el7tei~~fi~e1~I-~iaf~-W~I}~B~'

{~~

t~~

C, .n ~od.,~~~s,rj~+ t~s c+. iii: At alosing, Sal#~r vsril! tender to Buyer all security deposits and the fai[awing~dvan~e payments received by Sefler far periods after closing: prepaid expanses, advance rental
(i'AI~-1802) a-1-9A ~'a~e 8 of 93
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3 01 ~. ~a1,~a V~tll~y, +f ~- x,55.569 tea, Raur~dComms►~n1 Contract -Unimproved Propertyr congeming ,~t~k, x~x ~s~~~

t~Ymenta, end athec advar~ p~ym~nbs ps(d by t~rt~rr~. Resiba prora~t~ is ors p~rt~r but re~v~d by the
other petty wpl ire r~rl~ed by tie +~ct~Ient to t~ta party to whim if wwass pre ated win 5 days after 4he tent
to t~{v~d. Thf~ p~~raph 14C surolve~ ~1ng.

'96, FAUL1°:

A~ 
F

~i~.'i u.'is i_ i tr 
.. _

C. ~t~~~ if 8elier fails !o onmply with the cos~t~a~k, ~eUer ~s in default andBuyer may:
(1) 4~rminate thl~ co►rfract aril remove the e~m~at rrton ,lase any l r~k cohaidereffan urnter

Per~r~ph 7B(1}, ~s tiqufdatetl damages arxf a~ ~uyer~s sale romedy; ar
(2) erN'atro epe~iftc perfarman~e, or ae~ic such o~t~er ratiafi as rn~y ~ provided by Iswr or bo4h.

16. CONp1~Mi~iA71oN: IF i~efore daring, condemnetZan pracee~iings are commet~d a~etn~t anY Aart of thePropertY~ ~+Yer' maY;

A, tetmhrate the canEra~t by pravldir~ writte~t notice to S~olfer within 15 days ~Rer buyer ie ~v t of the
conde~n~tlan proceedfr►~~ and the eamea! money. f~a~ any lnd~~endant car~aideraHon mid under
F'~t~i~aptt 7~(1j, wfli be retund~d #o Buyer; aP

~. g ar end defend in the cond~mna~ti~on prac~clin~s and any ~uv~rd wlq, at Buyer's ~Ia~tEan. ~Eong to:
(1) Selt~r ar~3 the sales price will ba reduced by the Mme ~mour~ or
(2) Buyer and they ~~I~s price will not be reduced.

97. s'f`1"O~1EY'~ ~~~5: t€ Buyer BgUer, any broker, or tote ti~a comp~ny i~ a p~aysfltrr;l P~~Y ~n ~y le~slpro~edlrtg brought under nr wft~t ralatfon 4o thts aar►#s~t ar this t~a~ctiors, surd party is e~tit{~ to r~aoviarrtom ffte nqn-prevs~'u~g ~arttes III cysts of such prar, [ng and re~aanabl~ ~tEomsy's tea. ̀i'hls Pa~a9ra~h9'~ surviuvers term~n~t)on e~f fhis cor~°ac~.

A. At ~i~inp, the eam~st money will be appli~dd flit to any t h down pay~nettY, ttter~ to Buyer's cid~Jng
c~ast~, end ~rry ~xc~~~ e~rlll ba refunded fiD Buyer. If nu c~sNi~ o~cur~, tt~ tiflle vam~ny may r~ulr~payment of unp~ld ns~s tncurned on f ~ iha par~ea and a ~reit~n rel~a~~ ~f (I~blgty cif t!°~ lftf~
rom~ny ir~tx~ ~If p~Hl~s,

~. IP ane p~rt~r m~ke~ wrr~tt~n demand for the e~mest money, th~'tE~l~ c~rnp~r+y ~rilf give naiiee of if~edemand by pr+~v~d~n~ tc fire oti~r party ~ copy of ttt~ ttem~nd. if the #~I~ c~rnp~ny dogs not receiven abjection t~ the demand from the other party wi~tln 18 days aher th~9 date the #bra company ~~r~tthe dam~nd to the oihar l~artl'. the life tympany may disbureee rite ~ame~t money to the party me[ch~g
demand, t~ad~d by the amount of u~p~id ex~r'rse~ fncurr~d are beP~If of the party r~hring the

t money and the tf~s comAA~Y ~aY p~Y the eamo to the cretlffors.

truer-ieoz> a-9•t~ sage ~ of ~s
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C. 'Tf~~ t#la company w~l! deduct eny independent corre(de~n under Paragraph 78(1) b~"vr~ dlebursingany ~arrtest money M buyer and wltt pay ih~ Irutep~der~ cor~efdaration fa ~e1t~r.
D, If the t~ twmpany camp~~s wilt 4his Paragraph 18, ~ao}t party her~yy ile a the t~t~ csomp~ny from~n d~lme r~~t~d t~ tha dfsbur~~l of the e~rn~st money.

E. NotJc~s under this paragraph 18 must b~ sent by ce~ti~d mom, return r~acafpt requ~st~d. Notices to ih~tf#te company ire eff~t~ upon r'et;elpt by tfee Mile company.
~. I~U1Y party wFto wrongfully fags ur rofuses to slgn a ret~ase acreptat~a to tfla thle camp~r+y wfthtn 7 c~ys#tar recreipt of the request wil! be Uebt~ #n the c~thee party lair IlquE~eted dam~pe~ In ~n ~r~ac►M ~qu~1 tothe gum oi: (i} three iim~s the amount of the mameet moneK (m tits ~ame~ft may: (Iln reaear~bl~~rrisy'e fae~; snd ~Iv) eft costs of ~uf~

G. ❑ Seller ~ E3uuyer int~nd(s) to complete thts trans~ct4cn as a pack of ~n exd9ange ui tf~-kind propertf~In ea~rdanca with Section 1031 of the I~l~rw1 Revenue Codes ae arner~ded. AH ~cpaneag ~connection with the contemplated exchange will be patd by the ~xch~ngtng pasty. The ca~har party wiNno# ~scur any r~xpsnse or ~il~ty with r~spec~! to the exchar~. The p~rti~s ~gr~e to 000per~ fusty endto good fifth to ~n~r~~ and aonaummate the ~ncc~nge sa ~a to corn to the meudmum ext~rrt f~~lblawith the provtefona of 5ec11on 103' of the ir~maf Revenue Code, 'T e other ~rovl~bns of this c ar~ctwilt not be ~ffec~C! 1n the even# tie c~ntempt~t~cf exchange fi~ils to acxur,
9g. ~9AT~~l. ~AC't'~: 7'o fhe befit of S~11er'a kncc~MM~gB and belief: {Check only one box j
~ A. Ss~lt~r ~ net aware ~f any rnat~H~! defects 4o the Property except a~ sbatad in the attached Cammerd~tAroperty Cartditton 5tatemeM {°PAFt-~14a8j,

6~ B. E~caept ~s athettiaase proulded 1n this cxintnad. Se11er ~e not +gars of:
1 any eut~surf~~: st~ucturae, ptte, w~ete~ ePdn~ge~ or improvements;w
~2 any per~iing or thr~ened li~Qation, cwnder~urNation, e~-aasa~ at~tirzg the Prop~y;
{3) any ernironmenta! hazards or cantlfdone filet ma#ettatly af~eCt #ie prot~~Y~(4) whetlt~ ~ Property is ar has Dean used far the st+pr~e or dGapos~! of h~rdous m~fiarl~ls ar ta~dc

waste. a dump efts ar iandflll, or any unde~lround tanks ar containers;
(6} wtrellter r~dart~ e~Fsastas oar~tetrdtt~g m~Eerlals, ~-f~nnafd~ryde foam I~ulation, teed-b~e~i

pai~rt, toxic motel (~o the extent that ft adversely aflfer~ the healfft of tmdil~ary gtxupatyt~}~ or otherpalfutarrt~ or cbnt~rr~nant~ of any nature now exist or ever ~~ted a» the F►raperty;
(8~ any w~tlands~ as dafir~ed by f~d~ral or site !~w or regul~tian, on the ~roperty~
(7 any or ~nd~nger~d spsd~s or #heir habii~t ~n the Property,
(8~ any pt~esent ~r pays# Darr o6 wood-d~etr~aying h~t~ In the t~rop~rty'~ impr~menf~;(8) any contemplated m~teri~l charter to the Property or ~urroUrtding arse #rat would rr~teri~r and

d~rimantally affect the ~rdlnery use of the Praperiyy;
(1U} any c~dfdon on the Properfy► that violates any taw nr ardinanr,~.
(D~rJbe any excepflons to (9}-(?O) !n Paregt~ph 92 or an sald~+idum.)

~4. ~lOT1G~S: Ali ro~tit~s batw+aen the partis~ under thEs cortb~ac! mus# I~ En w~tlns and are eif~thre whenhand--delivered, matted by cerNf~ed mail natum ~ r+equesi~d, or s~nE by fs~fmlle tr~nsmi~nn to ttteparties ~ti~r~s~ or f~c~tm(le numb~t~s ateted in Par~a4grapl4 l . ̀{'hs p~rt4es wild a nd cx~plee vi any natlt~e~to the broker reprr~t~~~ the p~rfy to wfiom tf~ notlr~s are sand.
A. ~gll~r apse co► nt$ ~n receive any noticeslay e-matt ~t ~lell~r'e e-mail add►~~s stand in Rar~grapl~ 4.~. 9th►' oleo c~s~0a to recelv~a any notE~ by e-m~ll sit ~uyer'e e-m~lt addre$~ ~tet~d in F'""aaragr~ph i.

24.

(f'A~r18(1~tj 41-14 page 1d W 19
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380. ~. Pa1m Val7.~►y, 4J— 155.599 Acres, Mound
Commercial Contract -Unimproved Aroperty ~onceming Raak~,_,7CX 7 668 _

suet-pree3tid ~-}a~fs~isHa~r.

2a, aaR~~~~Nr o~ T~w~ ~ARTi~s:

A. 7hts contract is binding an the parties, their hefts, exeautora, repres~ntaftves, successors, endpermitted assigns. This contract is fa be canst~usd in accordance with the laws ~f the Stake of 7"~xas, liany term or condition of this oantr~ct shall be held io be Inualid or uhanforoeabl~, the rernalnder of th(scontract shall not be affected thereby.

B. This cor~tr~~ct contains tY►e entire agreement of the parties and may not b~ changed except in writirr~.
C. If this c+antract i§ executed in a number of identicm( counterparts, each counterpart is ~n original and altaaunterparts, colleaiiveiy, constitute one agreement.

r
■

■

r~
■

~:~

Addenda which are part of this contract are: (heck e!! that apply.)
(1) Property Descrlptfnn Exhibit id~ntlfled in Paragraph 2;
(2) Commercial Contract Financing Addendam ('fAR-9931};
(3) Commercial Property Condition Stafemen# (TAR-~~iDB);
(4) Commercia(Confr~ctAdttendum fpr5peciaf Provisions (TAR-X940);

~5} {dotice to Purchaser of Real Proper#y in ~ Water District (MUA);6) Addendum for Coastal Area Property (TAR-1615);
(7) Addendum for Property Lou~at~ti Ssaward of the Gulf lnt~acossta! Waterway {7AR-19'18};
{8) Information About ~irokerag~ Services (TAR-2501); and
(9) &peaial Pxov~,~sions Adde,~rium

(Note: Caunsa/ fa the Tares Assoclnlion oIR~ALTORSQ9 fTi4t~ has defermh~ed that any of the ~oragol~rg adtlande ►vhkh era pmmufgated bythe 7exes Real estate Commissipn {T1REC) orpublre(rad by 7'AR are appropNate t0~ use w11h thJs forrrt. j

~. ~t#~+~~ 0 f~~ ~ ~fiv-f391~f'~Al~ti',~i'-~66~6-f~#~5-88fl~Gt~

23. TIME: 'Time is of the essence in this cantra~t, The parties require strict camplianca with the times forpartorm~nce. If the last day to perform under a provision of this contract farts an a Saturday, Sunday, orI~gaf hoJld~y, the rims for performance is extended until the end of the next day which is not a Saturday,Sunday, nr legal holiday.

24. ~FF~C7'1V~ DA1'~: The effective date of this cpntract tar the purpose of performance of all pbifgaiions ~sttie dace the tlife company receipts #his contract after al{ parties execute this contract.

A. buyer should have an abstract wavering #h~ Property examine~ by an atForney of Buyer'a selection, orBuyer should b~ furnished with or' ub#win a tftle policy.

~, if the Property is situated in ~ utility ~r other statutorily created d(strict providing water, sewor, drainage,or hood cantro! Facilities and services, Chapter 49, Texas Water Cady, requires Seiler to delEver endBuyer to sign fh~ statutory nonce relating io the tax rate, bonded indebtedness, or standt~y foes of thedistrict before final execution of this conEr~ct.

C. Notice Required by ~13.Zb7, Water CaQ~: "Thy tea! proper#y, clescrlbed blow, that you are about topurchase shay be located in 8 C~rtificafed wafer or eewei' service ~rg~, which is authorized by law toprovide water or sewer service to the propertiea in Ehe certtflcated area. If your property is located in aoeriificated area there may bs special cos#5 or charges that you wilt be requ(red to pay 5efora you can
('fAR-1802) 41~1~ Page 71 of 13

peod~d~vpcmr~bYUPwpa taolaFdwenrd~oltoad,~~aaor.Mw;~pssn4doza rmv~ztaLad~.sa~n RsenkelSSAer



dOTIOpp::!i~»~itUrc i~i~ril~[:)tai)i~:Y;t•.vvl!~i!'I:i+;~i.i:t'.I,i~~.y:~r~.: Isis r~lt::::P..:! 1~'rl%;':'i'SS .~:'i3f7

9eo~. !S. Pa~.m ~,1.~,Qy, ~hJ- ~.89.s89 tea, RenrndCommQrolal Cmdrad - UnNnproved Property aanewnlr~ ~~,,,~,,. iLoak~, ~

ret~ive water ~r se~war servfc,~, '1'f~ere may b~ a ps~tad r~aquired to cortshuct Un~s or o#~r f~cilitie~necessary to provide water or sir seivtce to your prop~rrty. You ~ro at~vla~d t~ determine ~ tt~eproperty Is In ~ cer4ificated aria ~r~d cantact the ut111ty servi+ae provider to ~tenmtn~ the cam# that youwip is~ r+egerired fia pey gnd fine period, If any that ~ requf~t# to provide water or sir aeniice tn'ynurpr~petty. iha und~l~ned purch~aeer hereby aci~n~wledge~e rec~lpt of t#t~ f~r~aln~ r~Ce a# nr ~ifar~the e on of ~ bindh~g cnntr~act for the purct~ee of the r~~t ray d~crib~d ~n rite no~~ oar Ottcl~aJ~g of pure of the r at prop~r#y.p The real pro ty ~ described to Paragraph 2 df thfs oont~ad.
D. If the Property+ a~olns or shares ~ Common bovnd~rry with !fie daily ir~uenced eubmer~ed lads of thes#ete, §33.436 of the '1"ex~s NaturaE Resources ~aai~ r~gWres a notice r~gat~tng caat~l ~re~ prnpartYis be i~du~d ae part cf this contrau#,

E. If the Property fe iac d seaward of the f3ulf Irttr'a~~l Wat~rway~ ~81.07.~, 'texas Natural Reeaut~fie, requiros a na~ce regarding the saavvacd IncatIon of tie Rrop~rtrty to bs included ae~ pert of thiscontact,

F. iC the Property Is loeatad out~td~ the I'imfts of ~a munlcip~Elty, tha Property may navu ar later be t~cJuda~In the extwa tetrito~~l J►irisdfc4lon (ETJ~ of ~ munlcipailty and may naw+ or rater be subject to ~n ionby 1ha munfclpa[fty. Each murr~clpelHy maint~his ~ map that daplc~s ita bound~rles ~~d ~7'J. Tode~atmin~ if ~~ 1~mp~rty f~ ioca~d w~fhin a munfcipality'~ EtJ, ~uy~r should oonfa~ a1i muniapat~leslar.~ted In the g~°,~rat proximity of the Pt~eriy far futth~ irrfarm~tEon.

G. ~rok~rs &~"6+ iFlCrt quefifled td peCPolm propeky ~ri6~8t~iol~s, aurv~eys, engiineeet3ng siudle~, ~ttvlronmsn#elas~sam~Ms, or ir~~ctlon~ to de4ermine compilanc~ with zoni~, gov~mmer~i r~e~ul~~ans, ar lawa.Buyer should seek exparto io pertorm such services. Buyer should rev~ev~+ ia~ai huikifng codesa~dinenc~s eru3 other applicable taws to de#eimins their effect a» the Props Seie+~ton of experts
d~etetmine the ~ of this par~e~. ~ 

Buyer anct not the 6r~kera~. Bro~ ~t+e not queered bo

~$a CORt'CR~d~1' A~~~Fl: Tlye &xecuHW101` thi8 coMraCt by dta first party (~~stitutes 8rt of~r tai bey st ~aJEthe Property. Unless iris oti~ser party ~cc~pts the after by &:OD p.m., to the Mme ~wie in whldh the Preper~ 1~(ac,~fi~d~ or+ ~ ~s~ , the offer uviq ia~as ar~d became null are! void.

RIEA~ THtB C ~1' CA~FULLY. 1'he pied ~g~»'~ m~k~ nv repr+e~~~ n +orr~comt~i~ndat~~r~ ~s tv ill saiflciency~ R~saf ~ffec~ or t~ cot~sequ~nc~e of this document ar~~ion. CUN~U4.T your ~ttvm~yy ~FClR~ sl~nl~n~.

RAC-~~2) 4~~~~ az o~ 9a
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3801 ~. Palm Valley, +/~ 156.589 1lczes, RaundCommercial Con►ract -Unimproved Proparty concerning ~~,c,, .fix 79655

~AGREEt~EtdT ~~'TVV~EN $fitgK~~S
{vse on1yH'F'arngraph 9B(7) is effeGtivej

Pnr~cipai raker agrees #o pay (Cooperating broker} afee when the Pr+ncip~l Hroker's fee is received, The fee to be paid to Cooperating Broker wiA be:t~ $ , or
~1 - - - % of the saps Arica, or
Cl ~,____~____ % of the Pr(ncip~f Broker's fc~e.

Thy title company is authorized and dirsu~ed to day Cooperating Brokerfrom Prinoipal Baker's foe at closing.This Agreement Between Brokers supersedes any prior offers and agreements for ~ompensatian between~ brokers.

Pdncipsl Broker: CaoperaQng Broker:

I ~y~- - By:

~. l _ A7'~'~Ri~I~YYS
Selie~'s aitomey: Merlin ~.est~~• Buyer'9 attomey~ B~u~e Ha~v jAxlov ~ry~.e7,son

M~t~R~P .Y~st~.~u~t;+~ - 2oa
A@dress: 213- West £ith Street Address; 2 F~as~, t~ii ,~~ q ~,Geor~etourn, exas _ ~~~ Ag„ ~x
Phone &Fax: 512-SG3-4525 _ _ __ Phone &Fax: spB~ 2a3-~7,~§

E-mau; mlesterC~gtlaw~a.coni ~-mail; bl~axva~ax~.ev. com
f Seller's atta~~tey ~squests cnples a# documents,
'notices, and other infortnstion:
~ the title camp~ny sends to Seller.
!~ ~uy~r sends to 5ell~r.

ESCROW'

buyer's attorney requests copies of documents,
notices, ~rtd ofher tnfortn~tipn:
~ the title company sends fa buyer,
~ Seller se~de to Suyer.

1"h title company acknowJedg~s c,~lpt of: ~ 2Dl.~the aontr~ct on this day ~cg"~'~'~- ~ (affective date);D ~ earnvat money in the amount of $ in the farm of
on-

Title cnrr~pany, ~~ ~'~,J"D ~V ~ /sue,=~----._,.,~, Address. / 7~ 7 ~ /~fi~~f
~~ ~ +-'y 1~ tiv ~C

~Y ~" .~ — - Phone 8. r-ax ..S-i 'rte -- S .~ 3 S

Ass!{~ned (lie number (GF#): ~•meii: ~` v f V yc.+~ we'Y ~ ~ ~'~1

(TAB-1pOZ) 4-1-'I4 Peffe 13 of 93
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Appr+aved by the Tn Reai ~b~ Cammfa~ton for Valu~ry Ua~ 1410~i 1
~ taxes !emu r~grrhge aN r~a1 e~t~le ucerrs~ea to give Nra rte tn~urnetta~n eboylt

6nplceta9e servk to pro~C!!ve Duy~►i~ tenents~~ ee~sra aid 1 ard~.

afore wofldng v~h ~ t~aef estate tsro~er~ Yoe
~~ tsm~w that ~ ~ut~ ac ~ ar~~
depend on wham the broker r~esenis. N
you ire ~ prosp0Ghr8 eei~r or lendtard

aha+~~kr~~u ~ihe~~kery ~ ti e Apr ~ iy br
amfe t~ les~~ is the re's ayeu~. A Wuker who acts

t~u~4h~lfte 
r rya ~ a~vr~! to cooperation

tip W '. A b11~09f kiP10 8d8 ~B ~ bUy8~6
~ ra ants the boyar• A #~mkor act ea an

i ary batw+een tha parr tf tt~ ~ ant
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CC}AfiN~~~C~~1I.. CUNTRACT — ~[~iTMPRfJV~ PRl~~'ERTY

This Speclat Pravis'rons Addendum (the "Addendum") is made by KR Acquisitions LLC
{"buyer") aad Keith Krisnk~, Marc Meredith, Greg Carter, end fhe Esmte of ~,isa Carter (each a
"Setter" and collectiveiy the "Sellers') and is incorporated by rcference into the Texas
Association of Realtors Commercial Contract —Unimproved l?raperty to ~w~i~h ii is attachai {the
"Form Offer"}. This Addendum and the Form 4ffcr m~~ het+ein be refenr~ad to as Ehe "~~'er".
Buyez and Sellers (who may herein be referred tti as the "parties"}agree as fellows:

1. ~antlicts with E4I#~. ~ Yn the event of any conflict t~etween ttze ins ar~d
conditions of this Addendum and the Fazm Off~r~ the ternis and conditions of this Adckndum
shall control. Capitalised terms uscd herein shall have the meaning ascribed to such terms i~ the
Fo~nn Offer untess otherwise defined herein.

2. Buy~~'s ~u~ Di~j~~t~a~. Buyer, and its agents and contzacxor~, shaft have the sight
to acc~sss and enter upon the Property and to perforn~ a ny insp~tiuns, rerrisws, eamplinng, testing,
and evaluation of the ~operty far the purpose of determining the suitability o f the Px~aperty ~'or
Huyec's intended use {i.c., development of a wa€erpark resort hotel and crnnvention center —the
"Proposed Project'. Buyer's inspections, tesriag, sampling, and ctraluations, whiatk shalt be
conducted at Buyer's expense, shall be with regard to the envimnme~ntal condition of the
Property, soil conditions, utility access, i~gresslegress, availability of municipal incentives,
assessment of financial feasib~laty, av~ilabitity of acceptable ~inaz~cing to fund the development
of the Proposed Project, market candirions {inoluci~ng aq evaluati.an of comgebing hospitality and
lac3ging businesses), path-to-development issues (i.a., when development can occur), ability to
enter into contrsct~ to parches adjacent parcels, and such other matters which Buyer, in i#v sots
and absolute discretion, dims material to its decisipn Lo acquire the Property anti develop it for
the purpc>s~ sat faith above. In addition while thin gffec is in effect Bayer sha11 have the right to
make and pursue applicneians for governmental approvals, permits, licenses, zaniag changes, aid
sicn~Iar ar eel~ted entitlement matters with respect to the Pml~ertY ("Entitlements"} provided,
however, that the Buyer sJhail ~quir~ that any such E~ztidemer~~s, eha~ would be specifieaXly
binding on the Property if they W vk effect prior to closivagy IIOt teIC4 ~CCY III]tfl~ ~1~ CI051T1$ gCCUi9
and if ar~y such ~ntitiements do take effe~et prier to the closing accurrfn~ than i:Fa]asing shalt nut
occur for any reason except for any Seller's breach of this Offer, Buyer shalt release a!1 such
Eut~tiements that Buyer has had issued for the Property and which are birtdis~g nn the property
and this provision shall survive the temainalion of the C1ff~r. Buyer shall also hays the right #a
engage in di~ussions and n~gotiatians with govetr~rnental authorities havu►~ jurisdiction over
the Pmp~rty including, without limitation, for the a~goti~tion of development agreements,
financing ggineements, ~aad access agreements, casement agre~u~ents, utility service agreements,
tax agreements, sad any similar or related ent~. Without limiting Buyer's rights
hereunder (a) the Sellers shall prnvide z~eason~ble caoperati~n with z~ess~ect to the ~u~er's
~cbvities und~~ this Section 2 including, without Iimitation, gigning~ of applications for
E~tidernents; and (b} Sellers shall ensure that Huyer shall have access to tie Pmp~y sa that
Buyer can conduct the activities and ex~rei~e the rights contemplated under thfs Section 2,
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Buyer steal! indemnify, defend, ntimburse, and hold ~ar~nless the 5elters an@ each Selt~r's
ennpioYees, guests, and invitees tcnliecdvely wi~tix the Sellers the "Seller Indemnitees'~ fmm and
against any and all cteiins, suits, proceedings, casts, fees damages, losses, ax expenses
(including, without limitat~onr reasonable attorney fees) brou~,t against, suffered by, incura~eci by,
or paid by any Seller or any Seller Indemni0ee arising from ax out af, directly or indirectly, f i) the
activity of Buyer, Buyer's agents, employees and caz~tractors an the property (ii} any viala~ian of
laws or ordinances with respect to Buyer's actions upt~a the Property or {iii) tt~e nog-payruent by
buyer of ~y contractor saga~ed by any Buyer, These obligations of Buyer shall sun~i~ve cIosin~.

3. Extension gf Fet~,sib~li~y Period. Buyer shalt have the right to extend the
feasibility period (as defined in the Form Offer} provided under Section 7.B o~ the Form Offer as
follows;

s. If Buyer depaslts additional earnest money of ~50,00{~ wlth~ the title
company on or bcfare the date that is five (S) days after the expiration of the initial 90-day
feasibility peeiod described in Section 7.B of the Farm Offer, the feasibility perIad wi1C be
deemed extended far an addi~anat 90 days and the 9U c~eys inserted in the blank in Section 7.B
of the Fenn Offer wlll be d~cmed deleted artd replaced with t 8Q days.

b. If Buyer extends the feasibility period for 90 days under the procedw~s
provided in Section 3{a) shove, then if Buyer deposits additional earnest money of SS0,~00 with
the title ca~npany an or before the date that is five (S) days after the expiration of the feasibility
period as extended under Section 3(a) above, the feasibility period vv~l! be de~ned extended for
an additiont~ 9U days and the 180 days inserted in the blank in Section 'I.B of the Form Qf~'er
pursuant to Section 3(e}, above, wi11 be deemed deleted and t~eplaced with 27i} dQys.

c. I~' Buyer extends the feasibility per~~od under the procedures provided ~n
Section 3(b) above, then if the Buyer deposits additional earnest money of $50,000 with tote tithe
company on or befara the date that is five (S) days after cxpirarian of the feasibility period as
extended under Section 3(b) above, the ~sibitity ~erio~ will be deemed extender far an
sddi~iona! 90 days anti tie 2~'U days inserted in the blank in ~eciion 7.~ of the 1Farm ~Jffsr
pursuant to Section 3(b}, above, wit! be deemed deleted and r~pIaced with 350 days.

d. Each of the ninety (90) day extension of the feasibili#y period described
iu this Section 3 i~ an "Extension Period". The initial ninety (9U) day feasibility period dee~crib~
is the dorm Offer is the "Ir~irial Feasibility P~riad".

4. ~ame~t ~,nnev.

a 3n Secti~s~ S.A of t~ Form Ot~'er the Buyer will have 5 business days af~eer
the effective date (as defined tai the Form Offer) to deposit the iaitiat i~stal[rneni of the ~ar~est
money. At the cla~ing till earnest money ttu~t has dspasited or paid over by Buyer under
this Offer shall be applied to the ~wrchase price in favoz o~ Buyee and the Buyer shad be entitled
to ~ credit is its favor at tl~e closirsg in Ehe amount t~f a1t the earnest money paid over ar deposited
by Buyer under tote QfFer.
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b. Jn the event the Buyer terminates this +der pursuant to Section 7.B of the
Farm Offer during the Initial Feasibility Pcrio~ then ~Il the earnest r~nney shad Ise returned to
the Buyer, less the $1,000 0~' independent consideration provided far, in the Form Of~'er. Tn suob
case the independent conside~tian of $1,004 shall be disbursed to Sellers. ~a the event tha
Buyer terrninaies this UffeT pursuant to Section 7.8 of'tl~e dorm Offer during t.~e first Ext~raion
Pe;rirxj $50,U00 of the earnest money shall be disbursed to Seller and $5 ,000 of ~fae earaest
mnne~ shall be disbursed to Buyer. If the Buyer terminates this Offer under Seetian 7.B of the
Form Qf~'er during the second extension P~rlod ~lQU,0a0 of the earnest money shall be
disbursed to S~Ilsrs and $50,000 n~the earnest money shall be disbursed to Buyer. if the Brayer
terminates this Offer under ~uection 7.B of the Form Offer during the third Extension P~rlod tl~er~
$150~4t?U of the ~aiast money shall be disbwrsed to S~Ilers and ~54,00t1 of the sa~nnest money
shall be disbursed to Huyer. In the event ibis Offer teraninates prior to or at Closing due to the
beach or deFault of any Seller or due to the failure or nonsatisfaction of any closing coaditivu
contained in this Offer for the benefct of the Buyer then the Buyer shall be entitled to a return of
sli the earnest many deposited with the title company by Buyer (includes, wirti~aut limitation,
any earnest mousy pr~vzously disbursed to Sellers which Seltexs sha]1 immt~istely pay aver to
Buyer), less the $I,DIX) of ir~dependcnt cnns3der~tion. I~ Buyer's failure or xrfusaI to close the
transaction contemplated by this Offer is due to the breaoh nr d~£ault of any Seller ar the failtrr~
ax nonsabixfaction ofany closing candiflnn contained i~z~ this Ot~'er for the benefit of Buyer, then
Buyer shill have the right to a return of all the earnest money depaslt~ by Buyer (incl~,iding,
without limitation, a!i earnest money previously disbursed to Sellers which Sellers shall
immediately pay over to Buyer), less the ~ 1,gOp of independent consideration. Tf this A~raement
termiaates the Buysr and Sellers agree to pxavide instructions to the title com~xy for the
disbwrse~ent of the eame~t monsy is socordactce with the t'ar~going provIaions which obligation
shall suxvive termitu~tian nfth~is Offer. Al! Huyer's rights and remedies are cumulative and not
exclusive.

5. Cl sing D~t~. The oloeing of tha transaction contennplated by tI~e Offer shall be
an the date that is 30 days after expiration of the feasibility peeled. Each time one of the
feaaibllity period extensions righi~ under Seetian 3 of this Addendum is exereiaed the date of the
~Iosin~ sh~ail b~ a~d~t~ermaued based on the new duration of the feesl'bility period.

~'he o3osin~ shall occur at Gearge~tawn Title Company, 702 S. Rock S~, deor~~ttown, TX 78626,
in ~rcardnnce with the fallowing provisions, 'The C~osiag w3111 be conduat~ by tea Lew Office
of Me~tIin T,.ester. Merlin Lester will provide clositn~ services for Georgetown Title Company
pursuant to Pmaed►s~al Ru1Q 22 adopted by the Texas Department of Insurance and receive a
portion of the dtte insurance premuum as ~ompensatio» for rendering suc~i services. Sclle~s aitd
~vyer approve a£ t11e Law Office of Merlin Lister pxovidin~ closing services a~ad r wing s2ach
compensation.

a, The Buyer wil} have until the c~cpirat~on of thirty (30) days ~r its receipt
o~ the ti~1e commitment far the ~'roperty or Buyer's survey of the Property, w~vichever is later, t4
send to Sellers spy abjeetions ie ~ to at~y matters set forth in the title co~itmen4 ax survey
(the "Objecrinn T~erlad'~, Buyer's nottne cont~.ining its objections is rePez~+d to herein as the
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"(7bjection Natic~", T'h~ term "Permitted Exceptions" means any Schedule B matter cozrtained
in the title commitment to which the Buyer does not object in writing within the Objection
Period end any enaroaohment on the Property or alher adve~s~ title nnatter shown on the survey
to which the Buyex does not object within the (7bje~tion Periad. Por purposes of determ~nin~
whett tha Objeotian period begins, Buyer is deemed to have received its survey a~'the ~'raperty
on the earlier of (i} tine date of the Buyer's ackual z~ceipt of Buyer's survey of the Pmperty or (ii)
45 days af3cr the effective date hereof.

b. After receipt of a~ Objection No#Ice, the Sellers shall have the opiian, but
not the obligation, until l 1: S9 p.m, on the date that is thirty (3a}days der the dace the Objection
Alvtic~ is received by tine fillers ("`Cone Period"), to cure ar resolve any of Buyer's ob,~eeti~ns s`n
a manner seasonably acceptable to Buyer If any objection is rat cured in a manner o~nably
acceptable to Buyer witivn the Cure Period, then the buyer shall have the right to terminate this
Cf~er by diving writtenn notice w Sellers at Any time on or before the earlier of (x) the thirtieth
(3at~) day a#ter the expiration of the Gtire Pexiod; or (yj the closing date. If Buyer does so
tez~niinate this Offer then all tamest money, less the $1,Ot10 of indepet~deat consideratinrr, dial] be
returned to Buyer and Buyer and Sellea~s will provide dishwrs~ment insiruct~ons to the title
company consistent wig the foregoing which obligat[on shall survive termination If the Buyer
does not so terminate this Offer then (i) any Schedule B matter shown on the #ilia cartunihnent
which was objected W by Buyer and not cured by SetIers during the Cure Period, and (it) aay
encroachment on the Property ox atlrer adverse title matter shown on the surtrey to which the
Buyer objected in its abjection Notice and which was not cared by Sellers shall be deemed
P~rm~tted Exeeptians, Pt~rther, all leases of the Pmperiy which pred~ie this Offer and alt leases
of t}ie Pmperiy msde after the date of this Offer and which were made in acr~rdance with the
terms of t}►i~ Other are the "Permitted Leases". Any Pexmitted Leases which have terms that
extend beyond the closing date ("Fast Closing I.~ases"} shall be deemed Permitted Exreptians.
At clasi~g the Sellers shalt cause the tills company to issue to the Buyer at ciasing a title
commitment showing the Buyer as the ins~ed and as the fee simple gwner of ttie T'~roperty, the
effective date of the galioy as of ttze date end time of the closing, the policy amount in the
amount of the sales price, and showing no exceptions to the coverage of the title insurance policy
other than Pet~i~tecl Exceptioas., If a#~er the Objection Period, the title cornp~nny ins ~,
s~pplemeniai tithe report or title cosrttnitment that identiRes any additional title encumbrcu~ces {a
"Supplc~nental Cammitmsnt"~, the Buyer shall haV~ the tight to terminate this Offer by giving
written notice to Sellers of the exercise of that #erininadon right at ar~y dme on or before the
fi~enth (15~`) day after receipt of the Supplemental Commitment by IIuyer and if such
t~arrnina#ion occurs alt earnest money {including any earnest money previously disbursed to
Salters) wilt be paid to Buyer. I~ Sellers commit to crux any ab,~ected to title matter fn writing
then they shad be bound and abliga~ted under this Offer to cure such matter an or prior to the
closing date acid any such nnatter will not be deemed a Permitted Exception. Sellers shall satisfy
at their sale cost and expense all conditions ar~d requirements shown ot~ Schedule C of the Title
Camrnihnen~

o. 17espit~ anything tv the comtcary contained herein, the terra Permiatted
Exre~tions shall not inetude (i) any Monetary Liens, (ii) any leases other thin Post Glosi~g
Lcese~, (ia~ ~y standard title onmmitment cxc~ptians that can 6e rezuaved wfth ~ customary
certi~icatc ar davit &ern #hs Salters such as an Affidavits and Indemnity as to L?eebts, Liens,
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and Possession) from Sellers and/or the payment of additional d#Ie insttt~ance premiums, {iv) any
St8t1( tttJ~ CbI1(llmlf~l'1CI]t CXGCptiptlS trlbl C8I1 be removed with a survey and payment of
additional title insurance pre~niurns, tir (v) any mattc~c listed on Schedule C of the Title
Camrnit~nent. "Monetary Liens" means any mortgage, assignment of rents and teases,
cc~astruction lien, delingaent reef estate ta~c lien {other than for teat estate taxes fnr the year of
closing provided none ate deiinguent as of the alnssing date end other ih~n the lien of any
rollback teat estate taxes teat world become doe alter the Closing as a xesuit of the ohange of'the
use ~f the Property by the Buyer after Closing}, fixwre filing, broker Ilan, or any other monetary
lien Qr coIla#eral s~aurity documcn#. The Buyer need not object under Section 6{a) of this
Addendum to any Monetary Liens or any maCter described in Section 6(o~i), (izi), Env), or {v) of
this Addendwn. A,ny additional tide premium charged for the z~emo~al oP the "I~igl~ts of Parties
in Passes ion" excep~fon Elam any Title Commitment ax Title ~'oiicy or for the removal of any
other $tandttrd title insuxanae commitment e~cceptians shall be promptly paid by the Sellers
except That ~adificatian of the suzvey axcegt~on shall be paid by Buyer as provided i~ Section
6,A.2(b) of the Form Offer. Seftex will deliver at closing at its sole cost and exp~t~e such
affidavits, certi~Zcutea, and other ins~x~ments as are necessary car desirable to satisfy and remove
al! requirements of Schedute C ofthe Title Corr~tnnitment, Witt~t ten (IUj days after the effective
plate of this Oi~'er the Sellers shul~ deliver written er~idence that owners and users of the Property
have the right to cross the rail road tracks tit relate #o this Ps~p~rty.

7. Pro dry 'on: _$~-g~ial Assessments and Real Estate Taxed. The Sellexs shall pay ~s
they become due and no later than the Nosing date all the basic ad valorem teal estate taxes for
the Property in the amoeu~t payable undex the existing agricuttutstl use exemption ("Sellers'
Taxes' for all years prior to the year zn which the closing occurs turd a ~rrorated port~ivn of such
Sellez~' Taxes for the year in which the closing occurs. The Salters stall also be xes~onsibte for
paying es they become due and no later th~r the closing date {a) alI penalties, Late fees, end
interest ~nr any Sellers' Taaces or Seiler Special .Assessments which were due prior to nr on tie
alosang date but not timely paid by Se1le~; and (b) ttll serial assessmems or fnstallments of
special assessmexrts due and payable on or before the closing date (ether than road assessmcn~ks
and a~oll back taxes) ("Seller Special Assessments"). Tf a tax bill fox Sellers' Taxes for tie year in
which cloying stall recto' ~~s nt~t yet be,~t issued as of tote alositng, ~1teu tl'te Buyea in ids
reasotrably ~c~ncised discrerian shall estimate Sellers' Taxes at the ctosit~ based an the sino unt
of basin ad valorem real estate taxes paid by Sellars far the ~'mpezty fax the irautediately
preceding year: The Buyer shall in ib reasonably exercised discr~tiq~t prorate i~ie actual or
cskim~ted amount o:F Sellexs' Taxt~ for #h~ yeax in which closing oc~wrs as to the date of closing
between the parties, ar~d soot proration stall be ~ttal and binding on the parties hereto. ~3ny~rr,
anc~ oat Sellars, shall day y and ati rollback real estate taxes, speci~.11 assessnaent~, standby fees,
mad assessments, ax any other scrch t.~, feel or impnsltion, vs~h~ch arias der closing incZudin~
those roll back #aces arising der closing which are attributable to yecus prior try closing. The
psrtiea s~al.l oat revisit any estinnat~d pxaradans follawirng t ie issuance of the tax bill, regardless
of arty variation between the estiznaked ~d actual arnowats. Sellers c~epz~eaent anti war~°aat tl~t
the P'rr~perty is cvrreutly tamed as a suxgte tax paecel and na part of the Pro~e~fy is taxed far real
estate tax puErpdses wit}a lands not included wii~an the ~rop~rty.

~. W$rc~nty Dated. 'xhe special warranty deed delivemcl by Sellers at the
closir~~ sk~il include a warx~tty that the Property is conveyed fit~ese and clear of all Bens and
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~ncumbranaes crcated during Sellers' period of ownership of the Property after than ~'ermi#ted
Exceptions. The provisions a~' Section 10tC}(I}-(~) of the Form nffe~r axe hereby deteted. Thy
third turd fourth sentences of Section IO(C} of the Farm Offer are hereby deleted. Each Sellex
shall cause its spouse to execate and deliver the specigl warranty deed at closing end shall cause
iEs spouse to sign such other docunnents as are neccss~ty to accomplish the conveyance of the
Pmp~rty to Buyer subject only to Permitted Exceptions. Sellers shall within ten (]0) dais after
t.~e date hereof deliver evidence to Buyer that the life estate of Lisa Car4er his peen ternninated.
Thy Seders will obtain at their sole cost aad expe~,se and deliver to Buyer ~f closing ail
documents necessary or desirable ar required by tsw ~nr the transfer of the secondary water
treatment system on the Property io Buyer including any documents required to transfer the
license tp operate the secondary trcttfine~tt system.

9. Leasses. S8II8P5 ~JO1Ti~y and severally repmssent and warrant that they have
provided to the Buyer prior to the date hereof true, Co1°R'ECt, ~CCUI~fE, ailt~ Cptrip~8~e cApl08 p~ A~~
tea~s~s (including all tnnendments) to which al! or any part of the Pmperiy is subject peic~r to t ae
date of this Offer and none of such lases have terms (after giving effect to alt ~xtensian and
renewal a~tians) that aciend beyond the end of the year ~O]S. The Sellers may after the date
hereof enter into additional lases effecting the Proper#y provided that all such leases sre in
writing, ail such leases sre solely far agricultural purposes, the term of any such leases with alI
extension and x~mewal options claw not exceed a year, any such lease is terminable without
liability or penalty by the lessor nn 30 days advance written notice, ttnd 5811ers fiarst obtain the
prior written consent of the Buyer t~ any sash leases which the Buyer will not unreasonably
withhold, candidon, or delay. The Sellers will not be obligated tv ab#sin the Hayer's consent to
any such lease ~flcr this Offer tcrmin~tes, Without limit€ng the Buyec's rights hereunder by
enumeration, each Seller will not enter into a~iy lease of all or part o£ the Property, while this
Offer is in effect, that would limit or restrict the ability of the Buyer to conduct the ~cdvit#es
cn~rtemplated under Section 2 of this Addendum, Ucspite anything contained herein to the
contrary each Seller shall not enter into, modify, extend, or terminate any leases following the
expiration of the feasibility period. The Se{lens will provide the Buyer wink copies of each I~ase
mods for the Property while this Offer is in effect.

l0. Cis l~etive~abtes. In addition to the documents to be de[iv~ed by the Sellers
at thEe alasin~ es described in the Form Offer, ~t the closing the 9e]Iers sh~il:

a. Execute and deliver an Affid~rrit~ and Indemnity ~s to Uebts, Liens, and
Poasesslon on a cus4omary ~'amn indicating here are no u►~paid debts for f~xhrtes, equipment, or
improvements relating to the Pcnp~trty; no conetrucdon liens nr canstruotion lien z~ghts af~'ecting
tho Rrogeriy; no umpaid Iab~r and materials used in the consEraciion on the ProperiY, no leases v~
parties iaa pn~sessivn af~'ectung the Property other ti~an Permitted 1-~ease~ end tenants attdcr
Perrait~cd Le~.ges; and no purchase cantr~cts fox the Property or cant~acts to sell the Property.

b. Execute and deliver such other ~"idavits end asrtificaies as are required so
that the title company can remove the title eaccepEian on tY~e t~tte ram~iitment far mechanics
liens, construction liens, and/or rnate~a~ suppliers Bens amd the general exception far lenanb ixz
possession but which a~davif may ti~sclase eny applicable Pnst Clasit~g Leases.
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c. Deliver fully executed releases of all ~,rcn Documents which are needed
for tke ~'roperty to be oonveyed at the otosing free of alI Lien Documents. "Lien Documents"
meatus collectively a!I mortgages, essignmetits of cents and leases, duds of trust, other collateral
security documepts, constxuction Liens, mechanics liens, material supplier liens, and money
judgements,

d. Deliver fuI[y executed lien waivers from eaeb of the brakes identified in
Section 9 of the Form Offer under which each such broker waives atxd releases all lien sights es
to the Property.

With respect to Simon 10 of the Foxxn a~'er the closing documents re#~rred to in Secfiion ]Q of
tlae Form Of~'er shall be ~n a form reasvnabiy required by the Byer,

I I. Conditions Prece,. '!'he,obligations afth~ Btryer to take the actions otherwise
required of it at the closing are subject to and conditioned upon the satisfaction of each of the
following cauditions pent listed below,

a, The SeIlexs shall have delivered aI1 the dpcumeats ~nny Seller is to deliver
at the closing in duly exeeu~t,~d form at oz prior to the closir~ date.

b. Bch Seller sha11 have complied with all its other nbligatio~s to he
performed at nr prior to the closing.

c. The representat~ans and wties of the Sellers in this Q8'er shall h~ava
been true an;d cprrect at the time made.

d. The physical r..ondidon of the Property shill not have sufl'ered any materi~i
adverse change after the expiration of the feasibility period.

If an the CIosing date alt of the fnregoin~ conditions are not s~tisfic@ then Buyer shaft hove the
right but not the obligation tc~ terminetr~ this Offer.

12, per. Copies of the doc~nnents listed an ~ ibit attached hereto and
incor~x°~ted herein, to the extent they are in the possession ar control of gny Seller, shell be
delivered to Buyer within ~xk~een (lS) ci~ys after tlic effective date. If any dacwnents thgt axe
responsive to the requests made in ttus S~tian 12 and xhi it come into the possession ox
oonfral a~F an~r Seller after the date hereof' #tie Seder shall provide copies to the L~uyer promptly.
Wi~lun tan {10) days otter request by Buyer the Sellees wilt psr~vide such docurn~nts es are
reasonably required by buyer to demonscca6e that SeIler~s ace authari~ed to enter into #hies (7ffer
~nnd to convey the Proparty ~t closing to Buyer in accordance wig the terms of this O#~er.

I3. Q tiara o~ the PrQ~ty, Until t}ze earlier of the olosixa~ or the termination of
this Ulcer, eeeh Seller sl~ali:

~, ~t~ of Title. Mat do anyfhing, nr permit a~ytY~ing to be done, that
would impair, alter, or modify the status of tine w the Property other than re~nrdin$ dacurnents
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which solely release liens to which the Properiy is subject; provided that Sellers may enter into
new leases in accordance with the teams of Sectian 9 of this Addendum.

b. Maintenance. Maintain the Property in the sane mariner end ootr~itian ~s
irnmediate)y Briar to the ef~'ective date of this Oi~'er, re~nable wear and tear excepted, and oat
alter ~tlie property other than for routing maintenance and repairs and t►rdinary fa»nin~ rtctivities
consistent vv~th past practices.

c. Co tr c Not enter into any service contract ar other contract or
agre~rnent relating to the Property other than leases made under and ict accordance with Section
9 of this Addendum a~ eantratcts for routine maintenet~ae which can l~ terminated without
penalty by either party on no more than 30 days advance writt~ natiae.

d. Amendments. Nnt enter into az~y amendment or modification to any
lease, easement, service contract or other contract ar agreement relating to tl~e Property.

e. 1"rans;Fer. Nat pause or wit transfer, conveyance, sale, assig~mcnt,
pledge, rnartgage~ Iea~se, or encumbrance of any of the Property, other than leases made in
accordance with the terms of Section 4 of this Addendum. Not ester onto $»y contract or
~gr~emcnt for the purchase nr sale of all nr tt~y part of the Property.

1Q, advise Buvgr. Unril the earlier of the Closing ar the ternun~tion o1~ this
Agreement, each Seller shall notify Buyer in writiag pr~amptly upon leariaing or receiving sctu~l
notice (as opposed to constructive or imputes! notice) of any cif the following ever►#s end shall
promptly provide copies to Buyer of notices and documents relating to any of the foltowing:

a. Any event, transaction, or occurre~ec prior to Closing that could
materially and adversely affect any of the Prnnperty, ot.~er than events ~r accwrences caused by
Buyer or its agents or contractnxs.

b. Arty fact or ever~~ ~~ ~vo~td r,~u~ any ~ellcr to be in vzalatinn of a~s~yy of
ies covenAtits ar at~er undet~king,~ ar obligations her~tu~der.

c. Any violation of any law, ordinance, regutat`son or 1sw that would or might
materially affect aay of the Prope~°Ey ether than a vialatian of law by Buyer or its agents or
contactors.

d. Any proposed change ax ~Ctuat change in any zoning or other law
~affecciag the use ax development of any of the Property~ other than changes proposed. or caused
by Huyer,

e. Arty pending or threatened litigation that affects any of tt~e Prop$cty or that
could ~ff'ect the trgz~action contecr~plated he~neby.

f. ,Any paneling oz tfue~tened pxoceeding 3n bar~kkcurptcy nr insolvency that
could acct any o~tbe Property or any p~rso~a owning any int~z~ast therein.
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g. .A~y notice from arty governmental autt~vrity ar ag~ni tlaereafpert~iriit~g to
the assessment or reassessu~ent of the Property or any notice of innpc~vement~ the cost of which
may be sssecssed againsC the Property.

h, Any enforcement, alean~up, removal or ot~~r gavexnmenial or regulatory
enfoneement action concerning the Prnpexiy which is instiittted, cample~aci ar tened.

I5. antinge~cy~avin~. 'I'he parties hereto acknowledge the►t Huyer will expend
material sums of rnaney in reliance an Sellers' obligations under #h~ Offer in connection with
nagati~ting aid executing the Offer, Rmnis'hing the e~rnrnest money, r~onducting the due diligence
activities contemplated by the Offer, and preparing for closing, and that Buyer wauId not have
entered 'unto the Offee without the availability ofYhs rights to pex~ornn the due diligence activities
described herein. The parties, therefore, agree that adequstc aonsidezatian exists (in addition to
#hs consideraixon referred to in Section 7.8(x} of the F~zm Offer) to support each of tl~.e parties'
abli~atinns under the Offer, and Setters and Buyer each waive any and all xights to challenge the
enforceabilfty of the Of~'er on the basis th~aE any of the conditions or contingencies set Earth in
this Offer are at Bayer's discretion ar that any of the agreements contained in the Offer ~
illusory.

16. ~.

a. Despite attythiag to the cantrazy contained herein, ix~ the event Huyer
refuses ar fails to close on the pum~hase o~ the Pro~rty on the closing date and such failuuuree or
refusal is a breach of this Offer, then ie~ such case a "buyer I7e~iiuli" will b~ deemed to hove
oeeuc°rec[. In the evert of default by buyer of Buyer's indcmr~zty ox restoz~a~ian abligat~ons under
this Offer, Seller shill have atl legal aad equitable comedies for such default If any Buyer
Default occurs the sole and exetusive remedy of any o~ all the Sellers for any such bm.~ch or
default shall be termtrnat~on of the contract and receipt and retention of tl~e earnest money and
Sellers shall have no additinnat rights, remedies ar causes of action against buyer. ',The
procedures and remedies for ~ breach of ttais O#~'er by Bayer as provided ab~~ee in this Section
26(a) are the sole and excluslwe remedies of the Setters in the case of any failure or refusal pf
Buyer to close on the pur~h~se of the Property at the closing in breach of this Offer and the snlc
anci exclusive mechanism for any of the Sellers ttr obt~ia the earnest rnore~y or terminate this
Agreement in flxe event of ar as a consequence of a breanh of this Agreement by the Buyer. The
Sellers ~uvvill have no other xlghts ar remedies foar any breach of this Offiar 6y Huyer with r+~pec# to
Buyer's obli~adans at the clueing. 'I`~ Sellers znay not terminate this Offer ot~cer tIua~i pursuant
to an express provision a:F this Offer. In the event any of the Sellers br h the terms o~ this
0~`er, or in the event any Sellers are in breach of any of the re~res~etatatians or warranties of
Setters expressly set forth in this Uffer and any such breach is not cured within ten X10) days
uffter weltte~t notice of exry such breach from Boyar, then Buyer as Buyer's sole and exclusive
~medy for any such l clx sl~li have the rigirt fa either (i) terr~i~ate this 0~~'~r by r~vriltten notice
to Salters and thereupon i+eceiv~ back ~1I earrnest money deposited by Huyer {including, wit?aou#
limitation, el] c,~mest money pxeviously disbur~~cd to $e11~ which Sellers shall return) and
r~caver from Sellers, and Sellers sh~l pay W Huyer, an amount equal to gll Pursuit Cost, nr (ii)
s~iE~o pecfarraance by the Sellers and W accept such title as Sellers can deliver. If $uyer elects
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to parsue specific perforrn~nce and later det~tmines that Buyer ~'or any reasnn cannot enfnrc.~ ar
obtain specific p~rfas~►ance then Buyer is entitled to elect to pursue and receive the remedies
described wnd~r Section 16(a)(i) above instead. in no case wauld Buyer have the right to recover
more than ~IOO,Q00 of Pursuit Cvsis from $e11~. Noth4ng in this Section l6 will limit eny
party's rights under Scctfon l7 afthe Foam Offer.

b. 'Che par#ies agree tt►at the limited remedy provided in this Section l6 is
fair a~xd cec~sonable, not a penalty zmposed on Buyer ark is agreed to by the parities because it
would be di~'icult or impassible to determine the actt~al da~rage~ su~'et~vd by Sellers in the event
of Buyer's breach of the offer. This provision s~atl survive termination of ~ Offer,

c. "S'ursuit Costs" means all costs inewrzcd or paid far 8y Buyer or any of its
at~liates in Suyer'u nr any affiliate's inspections, permitting, and/or design efforts relaters to or
canrnected wltll ~3ityBX's o!' 8tty a~iliete's intended use of xhe Property, inc(udinig without
limitation any and ell aitarney fees. survey costa, engincerin$ casts, inspection costs, testing
casts, and other due diligence costs and/or expenses paid or incurred b~ Buyer or any ~'iliste un
co~aneciion with or related to (i) this Dffer vx (ii) Buyer's or any ~liate's intended use of the
Fro~eriy.

17. Liabi~i ,~X~itarinn, The Buyer shell have no liability under the Offer, inclpdin~
without f~mitatian Secetivn 7.C(3) v~'the farm Offer, for any environmental, hazardous zuater~al,
soil, wetland, historical, arehealogical~ ar other condition on the Property wvhiah coyer or any of
its agents or contractors discovers in connection with this Offer so tang as such ronditian is not
actually crcaEed ar caused by Buyer, its agents, ox contraGbars.

Y 8. Cq~terp~,g. The Offer, acceptance th~reaf or any amendmentslcnunteroffsrs
with respect thereto mayhe signed in counterpart and trer~smission by f~csirntle or other foxm of
electronic trana~missian of executed copies of the Offer or such other documents {e.g., PDF) shit
ha deert~ed delivery and such copies shall be deemed executed originals of the Offir or such
other documer►~ts,

19. A,sig~en~ The parties agree that despite anytlzin~ contained in this Uffer to the
aonf~ry (a) tl~a Buyer his the right to assign this OflFer W any person nr entity {incIu~in~,
without ti~x►itation, any cnrporaiian, limited liability cornP~Y~ P~'►ership. limited partnersl~ip>
governmem~l entity, or business associadoz~) #hat is desigtxated by Buyer in buyer's sole and
absolute discrerian; and (6} Buyer does not nod airy cnr~s~at or approval of arty of the Sellers ~o
any such assignment. The Buyer ~ckstowleciges and agrees that city assi~ametrt a£ this Offer by
Buyer shalt not serve to release buyer from its obligations under tlu~ Ui~er. The Sellers will rat
cku~ll~nge any ~si~nent of this Offer by Buyer.

2p. ~las~}~g, statement. If any amore or ami~.sions are made ~i cfnsin~ with regard to
the pz~p~ration ~f the closing st~tte~ment, the terms and conditions of o#her closing docw~nents ar
the failure to live executed and delivered n clncum~nt or Instnunent c~Iletl for by the Offer,
Sellerr~ and Buyer shall make tip appropxiate com~ctions and payments due end owing to egch
other resulting therefrom, or execute and deliver such required dncu~ent~ or insbum~n#s„
promptly alter the discovery of any sueh errnr ax omissiara.

io
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2I. ~vlisceli~~s. The words "Seller may terminate" in Section 5{A} of the ~'ornn
Offer are hereby dele#ed. The last sentence of Section 7(B)(1) off` the Form (3ffex is hereby
deleted. In the event this 4ffec tenmina#es prior to the alasing aeourring, the Buyer will provide
at the request of the Sellers copies of any fwa! third party i~nspsction, testing, ~r sampling r~parts
which Buyer has z~ceived from its engineering cpn~ultants. Buyer nnay redact, exclude, or
remove from any such reports any pz~viteged inform~tian or any ia~£ormsdon concerning any
parent or affiliate of Buyer. 1n addition, Buyer is not obligated to provide any mark8t ar businesx
feasibility reports or ~nfarrnation, market or business ~ssessme~t rcpnrts or ir~'orma~ion, market
aludy reports ar infarmsiian, or any similar reports or infarmat~on to Sailers. Sellers and Buyer
agree that by signing below nn this Addendum they are ~gr~cin$ to be i~awnd to the tennis of the
Form ~f~'er and this Addeszdum aid that no actual signatures or initials are t^equinad on the Form
Offer. Each of the terms, provisions, conditions, covenants, represeniadons, and warr~n#ies
contained in this Offer, and each party's rigkts~ duties, and obli~adons under this Qffer, shall
survive ilie Closing and shall not be deemed to be merged into, or waived by o~ through, the deed
dei~vered by Sellers at closing or any of the instrumeafs or documents of closing made,
deliverati, or executed wider or in connection with this Ot~'er by any party. 'T'hc "merger
doctrine" steal! not apply to this Offer or to the died delirrered by Sellers at closing or w any
iusi:tuments or documaats of closers made, deliver, ax executed en ro~nection with this Offer
by any party. The Brayer shall have the rigi~t to record a notice or memorandum of this Offer in
the areal estate retards ofthe County in which the Property is located.

22. ~rakexR. All commissions and/or fees owed by any party to any of the braker~
Iist~d in Section 9 of the Fozm 4~er in cormectian with t}te trainsactions contemplated by this
Offer shall b~ the sole responsibility o~the Sellers and the Sellers aha~t promptly pay any and all
such camrnissiar~s arEdJor fc~s an or befoxe the closing date. The Sellers jointly aid s~vc~aJly
ra;~resent and warrac~t to Buyer that, other than the brokers listed in Section 9 of the Form Offer
(the "Brokers"), na Seller has dealt with or engaged any other broker ax ~txder in connective
with t13e purchase and sale of tie P~aperty. Bnycr represents and warratats to Sellers that, other
thin the Bt~kers, Buyer has not dealt with ar engaged any other brvk~c or finder in conneorion
wig the puiicliase and sale of tfi►e Property.

23. Post-Closing 4~,u .

a. Subject to the ternys ofthis Section ~3 of this Addendum, for the period of
dme commencing wi#h the date of trio olosing and t~crkeinati~.g on the date that is ins hundred
eighty {1$O) drys after the date of the cltssing (t3ie "Houk Period', the Sellers shall have the
xight to fates Est and occupancy of` the houses ("Houses"} that currently ~xxist on the property turd
fellers rx~ay dw-ing the House Period remove tlie Htiuses fmrn the Property,

b. Any u~cee andlor acc~cy of tl~e Houuses by eny Se1le:rs or any pf their
guests or iuzvite~s slsttil be si the sole cost and ex~en~se of t3~e Seders and alt such use and
occupancy shell be in a lien free manner. Any removal of any of the Houses by any Sellers shalt
be aY tfxe sole cost end expense of tY►e Sellers end shall be conducted in a food anti wortaman-like
arAd ~isn free rnsnnee. If any Seller ca~unences the removal of az~y House froze tlYe Property after
the Clasin$ the Sellers shall cause the xemoval of the House, and III debris caused by ar
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sssaciated with the removal of the House, to be completed within the House Periad. Sellers steal!
paY the arxu~l cost of all utilities consumed d~uiag the I-~ouse Period with respect to ax in
conr►ection with any ofthe Houses.

c. The rights of the Scalers to th~ Houses under ttus ~ectian 23 ~re personal
to the Sellers and not assignable ax transfcirable. Sellers may only use the Houses de~rir g the
Howse Period for residcnda] and recreational use and not far cvm►aiercial use (p~nvrded,
however, that this ssatenae does not limit the rights ~f Sellers to rcrnove the Houses from the
Property}. lluring the House Period SeIle~rs shall, to tie fullest extent peru~itted by law, (i) keep
and maintain the ~Iouscs in ~aod co~ditivn, repair, and working order, at~d (uj make all
necessary t~pairs, rnaintenence, end replscea~ents to the I-Uot~ses (provided, however, that this
sentenr,~ does not lirtui the zighis of Sellers to remove the Houses from the Property). Sellers
shall comply wrath all applieable laws with respcct to their t~se of the 1~ouses and any removal
theeeof. Before any Setter removes any of the Houses from: the Property the Sellers will obtain at
their sole c8~t and expense all permits required for any such removal. If gny Seller removes any
Howse tl2e Sellers shall first obtain all petits requ~c~d for the removal of the House ai Sellers'
sole cast and expense. Sellers sla~lI not anterfe~ree or conflict with Huyer's {or any of its a~enis ar
corr~actors) vse nf~ nr activities upon, the Pro~xty including Without liXrii~Ai'tOri~ RAy Of BUyE'1''S
conshvction~ actirrities on the Property. After the expiration of the House Peri«1, Sslle~ shall rat
furEhcr tie (and the Salters will have no fiu~tkher rights to use) any of the Houses ar the Property.
Prior fo the cxpiradon of the House Period, the Sellers shell remove all their personal property
from the .I-~q~ses. After expiratIan o#'ihe House ~'eriod the Sellers will not have any rights of any
kind to enter nr come upon the Property and afl~r the expiraEion of the House Period they shall
rat enter or came upon the Property.

d. Sellers shall jointly and severally indezru►ify, defend, reimburse, ~nnd hold
harmless the buyer and each of Buyer's empIoye~s, members, parents, subsidiaries, lenders,
~.g~nts, cankractors, guests, and isivitees (coll~c;tively with $fryer the "Buyer Inderaw~i~s'~ from
and against Tiny and aft claims suits proceedings, casts, fees, ~amag~s, losses, ar expenses
(including, without limitation, reasonable aitoraey fees) brot~$ht against, suffered by, incuum~i
by, oz paid by Buyer or any i~uyer Inde~i.tes wising fx~~ or ouY ofy (~1T~0~~ OT 1T1C~1ICGlIy, (i) the
ase or occupancy of ac►y House after the closing by any Se~Ier~, (ii) any breach a~ this Agreem~t
after ctasin$ by any Sewer, (iii) any maintenance or repairs can8uoted by any Sellers with respect
to any Douse, (iv) any vialadon of laws or ordina~xces ~w~ith respect to the Houses, (v} the
removal a~ the Houscss from the Pmy~rty by any Seller, and/~x {vi) th~ nnn payment by any
~ell~r of any contractor ~~ag~d by any Seller for the remov~I of alI or any part of the House
from the Property. Effective as of tho Clos~tg, the ri~his of the Sellers under this Section 23 of
this Addendum are fully and camp~~ly swboxdic~ate to the rights of any lender to Buyee eud
each Seller will ~imna~diately sigii a svbordtnation a~r+eemezrt confirming such subord9n~tion at
the z~quest of Buyer nr any tender or prospectiva lender to Huyer.

24. fellers' Q~li~ations. Each Seller is jointly tend s~vetally uab~e for the dunes and
obligations of each other seller under tbas Offer. A breach of the t~nms of this Offer by any
Seller will be deemed a breach by ail the S~Ilers. Each Seller smell cause each other Seller to
~rfornt the d~tiss anci obli$atians under this Offer of such other SeIIer. Payment by Buyer tv
$u~y SelEear of any amount pw~d by Buyer under this Offer tc> SeAe~s shell be deemed payment to

!2
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all Sellers.

25. ,, P~~ice. Despite anything in 5eation 3 of the Form Offcx to the contrary, the
sales price paid at closing will be the sates prig determined under Sccbton 3.B of the Foes O~'~r
rather than the price shown in Section 3.A of the Farm O;~'er,

2~6. dal Descr3ptian. The Propeety consists of all the lands listed on Exhibit A to
Schedule X of t}~is Addendum but excludes all the tends described an exhibit B to Schedule l of
this A~dtie~ndurn,

27. Tax U~fcrr~ ~x~ha~e. Either party may elect to compteke this eransactio~ as s
tax deferred exchange pursue»t to Sexfion l Q3I of fhe Internal Revenue Cade. Each party agrces
to coo~rate with the other xn accampiishing each an exchange provided that ire cnoperatiag
party incurs no additional expense or liability.

2~. ,~~~afth~ AXQpertv. Section I9.B of the Fcxm (3ffer is deleted sad replaced
with the fallowing:

Sellers hereby represent and warrant to Buyer, which eepreseni~tiuns end
warranties shell also be deemed to be made by Sellers to Bayer ai the time of
Ctasing, that no Seller hies eeceived any written aeries that:

a, the environmental ox ecological condition of'the Property is in violation of
aay I~w, ordinance, riile ar regulation applicable thereto or that the soil,
surface water ar ground water of or on the Property contain any solid wash,
toxic or harardnus substances ar contamrnants.

b, any threatened or endan~ee~d speoies or their habitat are on the Property.

~. ~ierte is any pending or tFu~eatened litigation affectxr,~ ti~~ F~ragerty,

29. A.S IS.

a This 4i~'er, the deed Sellers sre to deliver at Closi~$, and any other
doau~axents Seller is tv deliver or does delivex at the Closing are rollectivaly the "`Trsngaction
Documems". Despite anything contained in tixia O~ifer to the contraYy the i~rms of Secdon 29(b)
of this Addendum do not draft, mad~fy, exclude, or a#~"ect any of the covenant, obligations,
duties, repre,~evtadans, or wamantiea of any 8ellar contained in any of the terms of t~
Transaction Documents ether than the terns of Section 29{b) of this Addendum.

6. SELLER A.NU BUYEkt AGREE THAT BUYER IS TAK3NG THE
FRO~'ERTY "AS-Ia" WITH ANY AND AL.L I.~A'~'ENT ANA PA~'ENT DEFECTS ANll
THAT TH~R~ IS NO WA~~#tANTY BY SELLER THAT THB l~ROPERTY ZS P~'i' FOTt A.
PARTICULA.~t PURPOSE. t3TY3ER THAN ̀~'HE SPECIFIC RE~'RESENTATI(~NS, TF ANY,A~►DE IN T~lCIS OFPEIt, BUYER ACICNt7WLEL3CiES THAT IT CS ?TOT RELYINC3 Ul'UN

Y3
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THE ACCURACY OR COMPL~TEriIESS OF ANY REPRESENTATION, BRpCHURE,
RENDEWNG, PROMISE, STATEM~~NT OR OTHER ASSERTIQIV OR iNF01T10N
WITH RESPECT TO THE PROPERTY MADE OR FURNISHED BY OR ON ~3E~iALF OF,
OR OTHERWISE ATTRIBUTED TO, SELLER OR ANY Ql~ ITS AGENT'S, EMPLfJYE~S
OR ~EPRESENTA'1'IVES, .ANY A.ND ALL SUCH RELIANCE BE)NG I-~E1~BY
~RESSLY AND UNEQUI'IrQCALLY D3SCi,AIM~D, BUT TS RELYING SQ~,ELY AND
EXCLUSIVELY UPON ITS C?WN EXPEkIENCE AND ITS INDEPENDENT ,TUDC3MENT,
EVA~,UAT'!~N ,AND EXAMINATIQN OF THE PROPERTY. BUYER FURTHER
UNEQI7~VOCALLY DISCLAIM5 (I) THE EXISTENCE QF ANY DUTY TU DISCLOSE ON
THE PA~t.T 0~ SELLER OR ANY OF TTS AGEN'T'S, EMM~LOYEES ~1R
R~'RESENTATIV~S AND (II} ATrIY RELIANCE BY BUYER ON T'HB SILENCE 4It ANX
AZ...LEGE~ NON aISCLOSUItE 0~ SEtLER 4R AIr1Y ~F ITS AGENTS, EM~'LO'~~S OR
ItEFRESENTATI'VES. BUYER TAKES TNT PROPERTY UNDER '~'HE EXPRESS
UN~7.~RSTANDING THAT THERE ARE NO E~P~2ES5 t)R IM~'L,IED WARRANTIES
(EXCEPT' ~C}R LIMTTEI7 ̀ JVA~RRANTtES 4F 'I'ITL$ SfiT FQRTH IN THE CLOSTI'JQ
DOCUMENTS). BUYER ~R~SSLY WARRANTS AND REPRESENTS 'SHAT NO
PROMISE OR AGREEMENT' WHICH IS NOT HEREIN EXPRESSED HAS BEEN MADE
TO IT AND HER,E.BY DISC~.AIMS AN'Y RELIANCE UIgON ANY SUCH AX,GEGEU
PRpMYS~ OR AGREEMENT, 'i'HIS QFFER CONS'I~TUT~S THE ENTIIZE AGREEMENT
BETWEEN THEE PARTIES. THYS PROVISION WAS FREELY NEGOTIATEx1 AND
PLAYED AN I~vlPORTANT PART IN THE BAR.GAlNING PROCESS F4R THIS QFFER
BUYER IiAS AGREED Ta DISCLAIM RELIANCE ON SELLER AND TO ACCEPT THE
PROPERTY "AS-IS" WITH ~LJLL AWARENESS THAT THE PROPERTY`S PRIOR USES
(~R OTHER MATTERS COULD ,A,~FECT ITS CUNDtT[ON, VALUE, SUITABIIaITY DR
F'ITN~SS; AND BUYER CONFIRMS THAT HUYER IS I-IEREBY ASSUMING ALL RISK
ASSOCIATED ~REWITH. BUYER UNDERSTANDS THAT THE DISCLAIMERS OF
RELZA.NCE ANb OTHER PROVISIONS CONTAINED HEREIN COULD LIMIT ANY
LEGAL RECOURSE OR REMEDY BUYER O'i'I~ERWISE MIGHT RAVE. BUYER
ACKNO'UVLEDGES THAT IT HAS SOLTaHT AND HAS RELIED UPON THE ADVICE OF
ITS 0'@VN LEGAL COUNSEL, CONCERNING TTI~S PROVISION. THIS AARAGItAPH
~H~LL ~URVN'1~ CLOSINtx A.N~3 5~.~ IYdT I,viERGE WI°FH AID SEED 17ELPtrE[xED
AT CLOSING.

[Signature page Fnitows]
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This 0t1Fcr etas beep si~rted by the Buyer as of fhe dt~te ~iz~t wi.~itten above in rhos
A,ddendpm:

~~

KR Aec~isikians LI.,C

Mama: Todd R. N81aon
Tine: Manager

'~r~ ~~ r2 ~z3~~5 ~~~ r2'
This Of~'e~• is aac iad b the Sall~rs as of the Iategk da ato~ Y tc wt~tten b w.

SBLLER,S;

Estate of Lisa M, Garter

Byc
Name: ta~reg Carter
Tula, Exeautar
Dafe:

Greg Carter•

Y: ~~ ',''~~,B
Noma; Greg Car~ar
bats;

Kith I~rierilce

BYE
Nfune: e iculco
l'~ate; ~ ~ ~

.iv~ark Meredith

BIR6 Ai
By: -
Name; Mturk Mersdith
bate•
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~OCtIIriBT1tS

I. Any leases affccctit~g the Property and arty material carrespond~nr,~ related to eny leases
affecting the Property.

2. Copies of any notices received in coiu3cction with any p~urpt~rted or actual violaEion ~t the
Property of quay legal ~nequirernen~

3. To the extent ttaat such matte~^s exist and are in the possession of Sellers, ski z~port~ {fisted
below) or correspondence relating thereto yn the ,passessiox~ or control of the SeIIer
relAting to the Property {the "Rep~rte'~:

a. eng~noori,ag
b. geotechsair.~1
c. environmental
d. boundary surveys ar other land surveys
e. xoz~
f, title insus~nce palioies or due abstracts
g. ~ arnd other similar studies

Buyer acknov~rledg~s that alI such items were prepared by third parties end such delivery is
without warranty ar repre4entation rnn thB part of Sellers, In the event that this Offer is
t~rna~nated fnr any reason all such items will be r~urxzed to Sellers.
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begat Descripts"oa

[see attached exhibit A s~sd Exhibit B]
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GEORGETOWN TITLE

SINCE 1893

Wiring Instructions four Georgetown 'z'~tte Company, Inc.

** PLEASE CONTACT OUR OFFICE VIA PY~QNE T4 VERIFY THESE
INSTRUCTIONS BEFORE YNIT~ATING YOUR WIRE **

Wire to: First Texas Bank ~~q,~
900 S. Austin Avenue (I ~ ..
Georgetown, Texas 78626 ~ R ~ ~ 4 s ~-{-~ ~ h S

r
ABA: 114 903 103 .~~.aG ~ 4'` ~ L~
Accoaz~t No: 8b8372 ~ ~„~

To Credit: Georgetown Title Company, Inc.
Escrow Account ~ ~ 6 ~ ~lS'0 y ,,,•'
I717 N. Mays
Round Rock, TX 7$664

Please Reference GF Number and Borrowers:

Name: ~It Acquisitions, LLC
GF Numbet•:

Please advise the bank to notify Corot, Evan, Jenna, Shani, Katie or David at
(S 12) 255-5839 upon receipt of this wire.

In order to ensure that funds are sent to the right bank, please secure wiring instructions
from Geo~~getown Titre for each transaction.

Please note that ACH Wires or Electronic Transfers are not acceptable and. will be
re jectedl~retuxned. You will need to speak with a bank representative to initiate your wic•e
thraugt~ the Federal Reserve.

If you have ar~y questions or need further assistance, please contact our office at the number below.

Thank you.

zyi~ N, Mays Ruund Rock, Texas 7866q t7ffice~zz,25S~5~3g ~"~x S12•''44.913~

WWW.GCORGE'fOWNTITI.E.Ni'sT



EXHIBIT C

KELLER COMMERCIAL CONTRACT

[Attached hereto]



~..A~j
~~_.

Tr-~~n5 .l~~sc>cz~.~:rc~N c>~ ~~.~~.~~~c~~.st►~ 
~9 ~ ~ ~'r~ ~ E~.!~

~~J ~i R 1~~. C{~N'TRACT M U~tltVl~ t~'1J l~ P AY'
U94: Ql~ '1'l I1S FURM BY PARSONS WI Ip ARE NpT MEMBERS pF TI1(= TEXA$ ASSQCIATIdN OF REAtT9RS4~ IS NQT AUTPIDRIZEp,

G~7axas Assaclation of IiEAL7Qft543, inc. 201q

'9. ~A~T'I :Seller ~~rees to sell end car~uey to Buyer the i'rop~rty descrik~ed in Paragraph 2. Buyer agrees
tc7 buy the Property from Seller for the sales prig stated in F'ar~graph ~, Thy parties to this contract ire:

a~IlEf: ~~~~~~ ~~'~ra~~'~ z{~~~~ ~7ca2az~ ~? ~"t~l~~acarx a~ad 1~Taa~.~r~a~ ll J~a~ans+axa .s ~'caur~z:

a~' ~,t:.orn ~~ glad ~ E3. .Tokxn~crn

Aeldress: 150 GoG~nty :IZoa 450, Tyra , TX 7 57
Phone: s1~n926.2s0o E-mail; ~nlmsau~fai~arir~tes~ ran,
Fax: tither:

~Giy~i": SCR .r1~ y~~a;;i~.ia~ LLB ~, t~ ~.~:wr~r ~.a.ms.~.~ci ~.'ab lid cc~rc~ ~a~

~ddl'~SS ~'. l30 590 Wi~cor~g~.r~ I~~11.s '4~z 5

Ph0►~i~:.~._.,~.2a~~-~a~2:30 E-mail; Ia rm @~x1~y-. aom

~aX: Ot~'tei": mbasz~c~'kalaha~~.~c,s4rts . ccam

A. "Peoperty" means that real pcoperky situated in ~'~1~•~-~m~~~ Co~rnty, Texas of
G~0 5£3 .Acac~a~ kour~c~ Ttc~ak '~~C

(address) and that'is I~gally described on the attached Exhibit ~ or as fnilaws:
~05~.619
Tt0 a5~3Q9

B. Seller wii{ sell and convey the Property tag~ther with:
(1) all rights, privileges, and appurtenances pertaining to the Property, including Seller's right, title, and

interest in any. minerals, utiliti~~, adjacent st~~~ets, alleys, strips, gores, end rights-of-way;
(2) Seller's interest in aU leases, rents, and security deposits for all or• past of the Property; end
(3) ~eli~r's interest in ail licenses and permits reiat~d to the Property,

(D~scribe arty exG~~~tians, reservations, or ~estrfctior~s i~a P~rac~r7ph 22 or ~n addendum.)
(if r»Irrer~l rights ~r~ fa be reserved an a~apro~riaf~ adciencicrrn s~c~uld b~ af~acher~.)

..~

A. ~t or F~efore closing, F3uyer will ~aay the following s~i~s price for tt7e Property;

('i) Cash portion payable by ~3uyer at closing .... . ......................~, ~ , ~~~ , ~ ~~ . ~o

(2) Sum of X11 financing descrilaec! in f~aragraph ~ ...... . ............. . . . . $

(3) Sales price (sure of 3!x(9) and 3A(2)) ..............................$ ~ ~~~ ~~~. ~o

(TAIL-1802) A-1-1~ Page 1 of 13

Sumo~it ~;otnmerciul Industrial 1'rt~p~rtics, inc. 2~ Ghishaltn'fm CRuun~i Rack,'t'X 7RG$1
i~h~me: {517)2~4~1.9707 I'aX. (512)244-9519 1im f3dic;s Johnson G0:58

Produced wish zipFatmdN by zipLa~ix tIIQ7p FifteIIn Milli Ro~rtl, l~rp~ur, Mtic{~~gan x0028 tiwiw.ri~la i~,~q~



Cornirrercial Contract -Unimproved !'ra~eily concerning ~i{? . C~ Acres ~2e~ured ~crck ~'~

B. Ac~jus~i3~en~ to Saies .Price: (Check (1) ar (2j o~7ly.)

~ (1) The s~l~s price wii! not be adjusfied based on a survey.

t (~) The sales price will be adjusted based an fihe latest purvey ab#ain~d under (~ar~graph 6B.

(a) TFi~ sales price is calculated. on`the basis of $ ~. ~o per:
C~ (i} square foat of ~ tc~#al area ~ nef area.
(~ {ii) acre of t~ to~a1 area t~J net area.

(b) "Total aria"' means al{ land area wifhin the perimeter baunda~ies of the 4'roperty. "N~t area„
naear7s fotai area less any area nfi the Rraperky within:

~J (i) public roadways;
C_l (ii) rights-of-way and eas~m~nts other #han those that direcEly prpvide utility services to fihe

Property; and
Cl (iii)

{c)

4~. ~~~~e~4G1~~—~-tljFPF-VV+~~-fit1~~1GL ~~1~-~}C~1~16H-6~-#~~L-S~~S-~J~lB~~-L11iE~L~F~~~+"-~~1-~A{~}- ~~•~pE~pVtfS;

D A. Whir-d-P~~k~-i,~a,~ci~g-0t~e-ar-~r►o~~k~ird-paw--leans-i+~=t+~e-ttaa#a4-ar~et~r~~e#-~
~~-i~-sc~r~~r-act:
Ci {9) +s-nom#-eo+~t+~~et~t--~t~e~t~yer pbtair~ing-~~i~-~~+~-y ffr-Lancing.
Cl {2) +~--seta~i~ge+~-~tpe~-B~ay~~--~bt~inita~-t~ir~-pat~3f--€inai3e+rig-{t~-acs

~ e

i~ C. ~e~ler-F+~~~ir~Fa:-~-`F~~--~lel' eta-~~a eeci-of ~tr-i:~t-te-~~Ner-~~der-tiae-~ s
e~—t~~ ~,AEI—Cornr~e~~i~l—Goat ~-F-ir,ar~si~g—Adde~c~t~~----(T~~--1-~3~-}--+r3--#h~---~~no~r~t o~
$~

5. CARNE aT I1~OI~~Y:

R. Nat later than 3 days after the effective date, Buyer must deposit $ ~ ~, 000,~na as earnest money
WItf1 G~or~e~.own Titles {tit~~ COCYI~Jdt~y)

~t 17:1.7 .North Ma~s~ Ftoun~l ~toc.k,~, ~'X ?866! ~addi'@SS~David Hays ~C~OS@l'~.

If Buyer fails fio timely deposit the earnest money, Seller may terminate this con4ract ~r--e~c~r-~+~e-~~€-
~e~4e~s-ofk~er--r-~~~die~-~nd~Rar~gKaph-1-~-by-~r-~vi ~-wri€E~~-~ofii~~-~#o-Bti~er-before-~3~tyye~-d~pe~i#~--
~~:-ear-~e~-~+o~

B. ~ttye~vw41-elepos+t-~~-~c~t~if+o~4-~st~w~-e#-~ +~i~i-~►--#~-t-i~{~e~~~~~ry-~-~e-r-~ad~
~c~~~e~t~o~ey-era-er-~e~~~:

{I} ~a~.~-~##~~Bt~er's-r-~~I e ~a t~~~r-l~rag~`-Kph-7E3-~~pi~es; ~~
tt~ ~ii3
[3. ........:11 4.... ~.~, d:~,C.,~~l+ .f C~~~.i~.- fn~le~ +r. rl ~.r~rio.i4.: t{-ho orlrJiFinn~l—lrbount_ror_vi_~irc~d~i~~hia~.(~atanr.~Y-th ~~

(TAR-902} A-1-14 Page 2 of 13

Produced with zipFormo by zipLoAlx 18070 Fi(tean Mites Road, Fraser, Michigan A0028 ~vi~nv.zinLogix com Jph~ISon 60,$$



Go~nm~rcial Cpntra~:t - Uhrnprav~d Property cor~cernirtq ~ ,~.c:x~. tu~~d R ~ r•

C. buyer may instruct fih~ title company to deposit the ~~rnest money in an interest-b~~ring account at a
federally insi.irecl financial institution end t~ credit any interest to Buyer.

~. TITLE P~LIGl( ~►N~ ~U~V~I':

A. Title Pali;

('1) S~II~r, ~t S~Iler's expense, wiU furnish Buyer an Owner's Policy of Title Insurance {the titlo policy}
issued.. by any underwriter of tih~ title company in the amount cif the sales prig, clatec~ ~t ~r after
closing, irrs~~ring ~3uyer against IQss ur~d~r the titf~ policy; sut~ject only ta;
(~) tf~ose title exceptions' permitted by this contr~c# or ~s may i~~ approved by f~uy~r in writing; and
(b) tine starrdacd printed exceptiar~s co~~t~ined in the promulgated form of title policy unless this

contract prc~vid~s otherwise.

(2} The standard printi~d exception as to discrepancies, conflicts, or shortages in ~r~a and bou►~d~ry
lines,. ar any encroachments .or protrusions, or any av~riappinc~ improv~m~nts:

C~ (a) will not be ~mend~d ai~ deleted from 4he tilde policy.
[~ (b) will Vac emended t~ r~ad''shortages ir7 areas" at the axp~nse of ~ Buyer f~ Seller.

(3) Within_.~~, days after the effe~tiv~ d~t~, Seller will furnish h3uyer a comt~nitmen# fnr title insurance
(the carnmifm~nt) including legible copies of recorded documents evidencing title exc~ptians. Seller
authorizes the #it(e company to deliver the commitment and related documents to buyer at E3uyer's
addre~s.

B. Surve :Within `~~ days after the effective date:

~ (~) Buyer will obtain ~ survey. of the Property ~t Buyer's expense and deliver a copy of the survey to
Seller. Tire survey must be m~~de in accordance with the; (i} AI..TA/ACSIVI Land Title Survey
standards, ar (ii) Texas Sncisty of Professional Surveyors' standards for a Category 1A survey
~mder the appropriate condition. S~Iler will reimburse Buyer ~~ _~~ ~ ~~ (insert
amount) Of t~1~ C05t Qf tfl@ SUCV~y c~1 CIOSICIg, if cic~sinc~ occurs.

CM (2) ~Iler; ~~-del#er's-e-~~e~e;-~+tid1-~t~r~+spa-{~t~yer--a- ra+~y-~r#' t-~~-~Rr-e~eEty-dated--~~-t~la~-e-~#es~i-~~~dat~-
~~s~ +~-t~ ~ad~-i~--~ccord~ne~-w+tea-tdae;-¢i-}~~I.^~=,~/ ~M-Laid T-i#a r~tey-s# d~~~-,-or-
{ii) Texas-•~oci~#y—c>f—R~ef~e►~I--~t~r-veyef~--st~ndare~s--for-~-~-G~~e~er-y--1_A_sur-vey--~t~d~t--the•
~t~t~-~~~~d+tia~:

G~ (3)

G lITJt~i~a~-cur-Bey-+s-~t~at-a~cep#~~il~e-#-i~ lc~et~ar~:~-tae--elosi~g~a~~ w+41-b~--e~t~end~d-~da+l~p-~s-
~Q-~r'?~~--I~--t~~6@SSr~f''yf-~6~=-a'~L'C-~9-E~L{IV£`C-i~1~3-r7. C6~'f~~-~~3{~'-6{~~tl~-Vtft~-1fP1-~~1f:-~itT1£:-~1'G(~lft~~:-~tFj~(-'f--V1f1~~

reFmbu~~~-~~Il~r {t~s~# a~r~e~tra~} ~-c-ost cif #~~--r~ew-~r-~~~-~~c~d-~.,~r-v~y:
~t-vle+~ -i~slssin~-es~t~.

C. Buy~i~'s Objections. to the Commif ent ~ d 5urve

~~)

{TFlR-1E302) A-'i-14 k'age 3 of 13
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Gorma~err.(t~l Co~ltract ~ Unimproved Property eonre~•ninp fat? . ~~ Ac ~ ~; ~_,..~'~c>~,x?~~ ;.« ~, ̀ ~~ _

~pe~i~l~-flood--hid-~r-ea-E~~ °J1' e~~ '~"-gone--a~-def~d-k}yy-F~€MJ~}-~l-f-~P-~r-~~r~Fi-f~(-~}-a~~li ;
~3~y~-i~-~e~r~tecl-ta-r-e~--~c~u~e~-e~-~a~~-eafl+er-a€={r-}-~~~-d~#~-afi-~~ty~r's-a~~~a-i~~c-~i~t-o~ae-
~~;~ra~~';.er-fia~e e-deadl+~e--S~ecF€ied-iii-R r-~~-6~3.

(~)

(~) ~3~~~+~r's-fail~r-~-#e-~F~r~ly-nk~j~~t-c3r--~e~~aira~#~-~r~der-~f~i~-~r-~~r-~~Ia-~C.--is-~-wa~~sr--~f-~~a~~'s-rag{~t--ts-
e~bj~~~-~x~e~t tf~~t-~uyce~--vv i~e~ w~~give-tl~a-raquirerner~t~-+wa-~sl~edule-G-flf-~~t et~~►1itr~~e~fi.

f ,.

A. I~rFs~n Condition: Buyer accepts the ~'roperty in its present condition ~xc~pt that Seller, at Bailer's
expense, will complete the following before closing:

B. {=e~sif~ilit~r period: Buyer may terminate this Ganfrack for any mason within ~2 days after the
ef~ectiv~ date {f~~sfl~ility period) by providing S~I(~r written notice ~f termination. (Chock only o~~e box.)

~1 (1) if L3uyer terminates under this Paragraph 7B, tl~e earnest money will b~ r~fGinded to Buyer less
$ , ~Q that Seiler will retain a~ independent consid~r~tion fnr Buyer's unrestricted
righk to terminate: Buyar his te~idered the it~►dependent consideration to 5sller upon payment of fihe
~rnaunt specified in Parar~raph ~A to the. title company, The independent consideration is to b~
credited to the sales pries only upon closing of the sale: Ef no do~~a►~ a ou tls, stated in #his

CJ (2) Nnt liter thin 3 days afterthe effective d~t~, t~uyer must pay Seller $ ~s
independent consideration for Buyer's right to t~rmir~ate try tendering such amount to feller or
S~Iler's agent. If BGayer tc~rminat~s under this Paragraph 76, the earnest money will be refunded to
Buyer and SeU~r will retain the independent consid~;r~tion. The independent c~nsideratfan will be
cr~ditec~ to the sales price only upon closing of the sale. If no dollar amaun# is stated in this
E~ara r~ 7B 2 or if Bu er f ils to he gar est ma e gu ~r will not have the ri hfi to t~rfr►i ate
under this Wa►~agraph 7B,

C, i~~s cctic~.ps. Studies, or Assessi~~,er~ts;

(1} During tha feasibility ̀ period, Buyer,. at Buyer's expense, may complete or cause to 1~~ completed
ar~y and ail inspections, sfudies, or ~ssessment~ of the Property {including all ir~~pravements and
fixtures) desires! fey Buyer.

(2) Buyer must:
{a) ~mpiny nr1ly trained and qualified insp~ctor~ and assessors;.
(b} notify Seller, in advance, of whin the inspectors or assessors will be on the Property;
(c) ak~ide by ~~7y r~easor~able entry rules or requirements of Seller;

. ~d} not int~r~~re with existing operations or occG~pants of the I~rnperty; end
{e} r~stor~ the Property to its r riginai condition if altered due to inspections, studies, ar

~sse~sments that Quyer completes ar eauses to 4~e completed.

(T,~R-18Q2) 4-1-1~i Pace 4 ofi 13

er<~duccid with xpFormrt9 ~y r.IpLo~fx ~Ii07p t~illrtan Miia Rand, Ftncat, Miahi~nn9Q02G ~~hnv<rioi oti x rnm Johnson G0.5$



Camrnarci~~l Cnr~krr~ct - Unirnprave;d .Property cancernii~c~ .~~~0 . ~~ :~a~~s , ,.3~'~~ ~~~~ . '~~,

(3) xcepfi for those matters that arise from khe negligence of Seiler ar ~~iler's ~g~nts, E3uy~r is
responsible fior airy claim, liahility, ~nc~~mbr~rtce, cause of action, .and expense r~suiting from
~G~y~r's inspections, studies, car ~ssessn~ents, including any property d~~~nag~ ar persona) injury.
~uy~r will indemnify, hold harmless, end defend ~e11er and Seller's ac~enfs against any claim
ir~valving ~ t7~att~r for which ~uy~r i~ respaisible Lrnder this paragraph. "this paragraph survives
termination of this contact.

!~. f'r~pei~t Infer '~tion

(1) C}~liver~ Uf f'rgpe~ty Information: Within ~~~... days after the effective date, S~Ilei~ will rl~liv~r to
{~uy~r (Ci7eck all that apply.)

f~ (a} copies of all cui~rer~t` leases pertaining tea the Prop~~y, ir7ciuding any modifications, 5uppler~nents,
or amendments fQ the Lases;

~{ (k~} copies of all notes anti d~ed5 cif trust ~g~inst the Property that E3uyer will ass~ime ar that 5ell~r
will not pay in full on or beft~rre closing;

l (c) copies of all previous er~virnnment~l a~s~ssments, geotecl7r~ic~l reports, ~tudi~~, or ~n~lyses
r~tade an, or relating to the Pro~~rty;

(~ (d} capi~s property tax staterr~~nts far the !'raperky for ttie previous 2 calendar years;
t (~) plus of'the Property;
~l {fj copies of current utility capacity letters from fihe Prapei~ty'~ water end sewer service pr~videi;

and
~ ~~)

(2) F2~m_ f_Pro~ert~ Information: if this contract terminates fior any r~~san, Buyer will, npt later than
10 clays of#~r the term not{on date: (Cizeclt till that ~pplY.)

f~ {a) rcafurn to S~I{er a(I tf~ose items d~scrib~d in I~a~~agraph 7D{'1) that Seller dG~iv~red to Guyer in
other thin an: electronic format and ill codes that Buyer made of thn~~ items;

[~ (b) delete or destroy a(I electronic versions of these items d~scrib~d in Paragraph 7D(1}that Seller
delivered fie 8uy~r or ~Buy~r .copied, and

(~ (c) deliver copies of all 1t1S~7~GlIQt1 and assessment repo~~ts r~l~ted to tf~~ Property tflat buyer
campletecl or caus~ci to b~ csmpleted.

"this Paragraph 7~(2): survives termination of this :contract..

E. ~a~t-~-1~€e~{~~9~~~ie t~~i{-closing;-~el{er~1-)-w+ld- per-ate-tk~e-Rr~pei~y-i;~-'~~~ ~^,e-~~~er-~~
c~~a-~k~e~a~ive-c-i ~~a~aly prud~rat-b~sin~s-~~~ar-d~—~ne1-(2.} wi{I-i~et ~~ar~sfcr-er-c-Ii~po~~-

~t~~+er's-~r-i#~er~-~~Fcav-~1:

A. ~~eh wr(tten lase Seller is to assign to Buyer under this contract must b~ in full farce and ~ff~ct
according #o its terms. Seller may not ~nt~r into any new lease, fail #o cot~ply with airy exis#ing lease, car
n~~ke any amendment or modification to any existing lease without Buyer's written car~sent. Seller must
disclose, in writing, ifi any of the #oliowing exist at the time Seller ~ravid~s the i~~ses to the Buyer or
sut~sec~u~n#ly accGir befar~ closing:
(1) any failure by Seller to comply with Seli~r's obligations under the leases;
(2) any circumstances under ar~y lease that entitle the tenant to terminate the lease or seek any offsets

ar damages;
{~) any advance: sums paid by ~ tenant under any lease;
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(~) ~n~ ~r~~asians, ~vnusa~, f~a~ r~nf~~ rebates,: hCoCcewa~~ ~ae~t~nlseians, ar btiier•m~iters th~~ affect
~~ryleas~;'artd ..

(5) any a~aunta ~~y~b1~ ur,~e~;t~e da~e~s ~h~t have. beer► a~~i~ned or pnour~~~t~d, exe$pt as s~curi~r
~~r 6 n(s~ as~~m~ct at ~aK~n. ~pje'vE to und~r~thl~'e~ ct.

rt Kr

off; 1'h~ ~~oket~ ta9h~s•~~te ~r~:
~ ~•

Wf~~iptil.gr+~kor,~~.~i +~~~.~.~.~a,~~,~ , Ccraporl,4'n~:8~n}Cer. ~ ~

Addree~r,.~.~;~,, ,~kz:~~.~ _t3~~-~~ ~ A~drgns~~,~~, r~4~;~►~4~-*" '"~ .~,

.1~~.:~~' ~.t• 
''f 

~I9:. 7Sti ~~~ ~l7d;~52~~ r:S;..aM1i~1: ' ~~~ah ..~l
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~t11e1~~ ~.S@32$~S~YLStl~~ ....r- ...o., 
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Prind~~t•~r~~~r •{Ch$~k onl,~ ~n~ 6px) • ~Cd~Qpet~~'~~.C~colt~r ~epr~s~nts f~Uy~~:• .
•I~! r~ppre~g~t~:ta~ll~tti~i
-C:J, repr~er►t~~Uyerottly~~ ~ .. .. ~ ,~• .. .
.t~ tarn (nterm~~.i~~~6~(we~sn ~aR~rand_~Uysr:• ,..

~~(~ompt~P~t1~aA~°e~m~~nt`~`~twwee~n.sr+~r~r~,qn•p~~e~.~'d~v~ii~lf.{,'9}~r$;satecr~~~.:.. ~_ ~ '.

~:.$y~~ ~~il~r~ v~llt ~~ F~ii~a[~#~G ~r~~~r .thy f~~s ~p~citt~d Eby s t~~vv~t~~a,:agr~ml~sl~n .~~re~r~en4.
Yr~n.~u~en I~~ric~~rat'l~r~f~pr• ~n~'~~~iter, PrinQ~p~i ~rakerwll! ~~o~~r~~~n .~Y~k~r"iF~~ ~es~~~i~ed ~„-
In,ihe A~re~rr~itig ~i~eri~~l~k9~~f:~uitid b~.lau~~tt~e p~r~~e' ~ Atr, ~~t~i ~t(a rapt;• ,. . .

~ . (~)•+~t the ~Itr~It~I of ~ls: ~~i~, SRIl~' 1 p~Y: ~ ~ ~ j : ~ .. 
~~`"~f~ ~ t~

t ?~ ~ ~~~ ~~~ f r ~I Gad/~ ~,~~
p~incip~l ~ ~ t~6 ~a~~t .f~ee:~i. ~ ~nq~~~tlh~: ~r ~~+ ~ ~! o,~t~~`f~~ a~ ~~ ~ -7
t~1 °~ u~t~i~~a~s..~HcB:. .. b+~'~=~~:saCe~ ptit~;.

.. t

T~~ ~~sb fe~~ wlli~ba;pa~t~. i'r~ ~ . ~ .. • : ~~unty~ Texas: ~~Il~~,authort e
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Gammercial Contr~ac# ~ Unimproved F~rr~~eriy concernirit~ ~it~ . ~#3 ~.c.~: ~ ~our~a~ '~'

1t?. GLfl51(~lG:

A. ~"he date ~f ki7~ closing of the s~ie (closing date) will be on or b~f~re #h~ later of
(1 } I~ days after the expiration of the feasibility p~ria~.

rs~~~~~~~ ~~t~~.

(2) 7-~a-y ~~r-~objec-tia~~-txi~}dc:-uncl~r--Rya=~~tgr-~pka-~G-~=~a~e-I~eeil-cur-~~r-w~iv~d:~

k3. If ~itli~r party fails to close by the closing date, the iron-defaulting party 'may exercise the remedies in
p~t'~C~t'~~1E1 '~~J.

G. At closing, 5sli~r will ex~c~~te and deliver, at Seller`s exper7s~, ~ G~ g~n~r~l ~l sp~ci~! warranty
deed. ~`he deed must include a vendor's lien if any dart of :the. sales ~ricc is financed. The deed n7ust
convey good end indefeasible title to the ~'r~~aerty and show na ~xcep#ions other than those permit#ed
under l~aragr~ph G or other provisions of this contiract. Seller must convey tic ~ro~erty;
(1} witi7 no liei7s, assessments, or ether security interests against the .Property which will not b~

satisfied out of the saps price, unless securing loans D~ayer ~ssum~s;
(2} wi#l~aut any ~ssur~ed loans in d~f~uit; and
(3) with nn persons in possessEon of any part -of the Property ~s lessses, tenants at sufferance, or

trespassers except tenants under the written leases assigned fo buyer under this contraek.

D. ~t closing, Seller, at S~11er's expense, will also deliver Ya B~~y~r:
(1) tax statet~n~nts showing no delinquenfitax~s an the Proper#y;
(2) ~n assignmenf of all leases to ar an tf7e Property;
(3) to the extent assignable, an assignment to Buyer of .any licenses and permits related to the

I~r~operty;
(4) evidence that the person ~xacuting this contract is legally capable and ~uthoriz~d to bind Seller,.
(5) an affidavit.~cceptable to the title company sta#ing that- Seller is not a foreign porsnr► car, if ~~ller is a

foreign person, a written authorization #or the title compa~iy ta: (i) withhold from ~ell~r's proceeds an
~mou~7t safficient to comply applir.~ble tax law; and.. (ii) deliver Ehe amounf to the Internal ReVenus
Service (1i~5) together with appropriate tax f~~ms; and

(6) any notices, statements, certificates, affidavits, releases, end other documents required by this
contract, the commitment, ~r I~w necessary far the cibsing of the sale end issuance of the title
policy, all ~f which must be camplet~cl by Seller as necessary.

E, At closing, Buyer will:
(1) pay the sales price in good funds acceptable to the titi~ company;
(2} deliver evidei7ce that the person executing this contract is legally capable .and authorized to bind

buyer;
(3) sig~~ and send to each tenant in ~ lease for any part of the Praperky a writtei~t s#at~menf that:

(a) acknowledges Beyer has receiveei and is responsible fc~r the tenant's security d~pasit; .and
{b} specifies tl~~ exact d411ar amounf of the security deposit;

(4) sign ~n ~ssumptian of all Lases tf7en in effect; and
(~} ~xecut~ end deliver any notices, statements, certificates, or other docur7~ents required by this

contr~cf ~r law necessary to Blase the sale.

F. Unless the parties. agree otherwise, the closing docum~r~~ts will be ~s found in the basic forms in the
current ~c~itic~n a~ the Stafie Char of Texas Real Estate ~arm~ Manual witha~it any additir~nal clauses.

1~. P~5~L~5(t7N: Seller will deliver pnss~ssion of the Property to ~uy~r upon closing and funclinc~ of Phis sale
in its present condition wifh any rep~ir~ Seller is obligated to campl~t~ under this contract, ordinary wear
end tear excepted. any possession by i~uyer before closing ar by ~ell~~• after closing that is not authorized
by a sep~rat~ written Lase agreement is alandlord-tenant<at sufferance rel~~ unship be#weep the par#ies.
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12. ~PC~I~►L. F~R~VISIaN~: Thy following sp~ciai provisions apply and will cantr~l in the evenf of a confiick
with other ~rovisians of this contact. (lf sp~cia! provisions .are coi~f~ined in ~n Add~rrdum, identify the
Acld~ndum tter-e and r~fer~~~ce thr~ Aciclendumlrt P~ragr~ph ~2D.)

A. S~Ifer's xpen~es: Seller will pay fQr the f~ailcawit~g at pr befar~ c{osing.
(1) rel~as~s of existing liens, other than those liens assumed by Buyer, inci~~ding pr~payme~~t penalties

end recarcling fees;
(2) release of Seller's loan liability, if app{i~~ble;
(3) tax statements or certificates;
(~4) ~r~paration of the deed;
(5) ot~e-half of any~scrow fee;
(G) casts to ra~~rd ar~y documents to curs title ot~j~ctions that Seiler mast curs; and
(7) atller expenses ti7~t S~il~r will pay under other• provisions of this contract.

R, [3uyer's Cxpenses: Buyer .will pay for the. following ~t ar before closing:
(1) ill lain expenses and fees;.
(2) preparation of any deed of tr~us~;
(3) recording less for #h~ deed ~r~d any deed. of trust;
{~I} premiums for flood insurance as may be required by Buyer's 1end~r;
(5) one-half of any escrow fee;
(6) other exp~ns~s that Buyer will pay unt~er oti~er provisions of this contrac#.

'94. PRC3RA1`IC7NS:

A. ~+~t-~~iet:
(1) interest are--any-mss ell-lo~r~; t~xe~,-r-~~~.y; ~►a~~~-~jr-e~~e~~e--r-eimbur-s~~t~~r~ts--fr-etas-te~ta~a~e-

p~oratec~ -ter-ougkrt~i~-else+t~c~-dam:
(2} ~~-t-he-a~~t~+~~rt-end-v~le+-~~~~er-tie-mar-i~- i~h-t~~l~-closer-is-+yet-a~+~+l~ble-are-~e-~c{~sit~g-

c ~ac~ +l1-b~-~~or-aterl-o~--the-basis-~~f ta~e~,~.~~~ apt-~kt~a+evio~s~-year:-{f-thy-tares-~fer-#~~
mar-iFr~#a{sir-tie-safe-slues-v~r-y #roan #he-~rnot~r~t per-~e~-a#-s4es~r~g;-~{ ~--par-ties-wiEl-~d}tist-~I~~-
~e er~s~-v~+l ~~t~s--fsr-~~e---y~~r-•~i~-w~-~isl~-tla le-elcas~~becca►x~e-~v~ila~il~-1-~ti~-

(3) -1~-~-y^ ~;r~ I~i~+g--~~ r-op~~ty-st~je~k-te-~~- ~i~~-lien-,--~~1l~-w~}Il~r-a~f~r-ai~-
i~~ser-~~--el~posi~s--Field--k~ e--le~~t~--#r~r-~#~~-~~yt t-e~-t-axes-,--it~~ se--~,-~,n ~,;^,~rt~#--c}t~ie~-
e~►~ges-#r~-[~~-yer-a# ciosi~g-at~d-Bi~ye~-w~~l-r~cir-~~~ -~ta~h-arnQ~~ts-ta--feller--E~y--2~►~-~~~~#e-
~d j iastil~te~t-~t-c-}~~it~~.

E~. f~oilp~ck-Taxes:-~If-Se41~c#~+a ~-tlae-~~~-caf-the-R~~pet~-b~#car-~--ele~i~-~~-~►~-a-der~i~al-~#-a-s~e~iaF-
k~at-i~~~-#die--~-~e~er-t~-~~i~ ~a ~el~ec~~-~~s-i~-t-~e~~ss~~ ;ant-e~-~ I-~~~x~s;-pew,-~~

+~►t~e~~-{assess~~teta#-~} €ett-~~pe~iods--befc~r-e-closing;-the-~s~ss~t~~~t#srvdiEl-~e-~~ebHg-~tia~~f~~~ela~r: F~-

C. Rent end 5ecurity .Deposits: At closing, Seller will tender fn Buyer ail security dQposits and the following
advance payments received by Seiler for p~riads after closiri~: prepaid expense, advance rent~i
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p~ym~nts, and ether advance payments paid by tenants. Rents prorat~;d to nn~ party but: r~eeived by the
t~tl~~r party will be remitted by the r~cip ertt to the party to whom it was prorated wifi~in 5 days afker the rent
is received. This Pae~graph ~4C survives closing::

A, ~f-~e~
+~a~+--tom
~epf

{Cfac~slt
ief-~s-t-~~-y-b~~-~a~c~~sd~d-iay-4~v+t.

h~. ~', -~v~i~#aau~--f~tk4t;--well~+~--i~~a~4e-wi~~+~--#h~..fim l~evde~-~#r~-d~ive~-th ~fa~~e{~-chi#icr~te~;~rve~y~ ~r-#~i~-

C. xc~pt a~s--}~ i~e~-tN-R r-Kph--~~~, if S~il~r faits to compiy with this contact, Seiler is in default and
f~uy~r may:
(1) t~rminat~ this contract and receive the oarnest money, less any independent consideration under

C'ar~grph 7B{1), as liquidated damages and as 13uy~r's sole renetly; or
(2) enforce specific p~rFarmance, or seek such ofiher relief as may be provided by law, or both.

96. C~3NDEN1tVA'TIt~Nr (f before closing, condemnation prc~aeedir~gs ire commenced against any part of the
Pra~a~rty, Buyer may:

A, terminate this contract by providing written notice t~ Seller within 'i a days ~ff~r Buyer is advised of the
c;ander~nnatian proceedinr~s and the. earnest money, less any independe~~t considerafiion paid under
Paragraph 7B{1), will be refunded #o Quyer; or

i3, appear end defend in the. condemnation proceedings and any award will, at i3uyer's election, belong to;
(~) Seiler end the sales prig will ire reduced by the same amount; or
(2) Buyer and the sales price will not hie reduced.

17', l~~"T~Rhl Y'~ F~E~: if Buyer, S~ll~r, any broker, ar tine title company is a prevailing party in any legal
prQc~eciing brought under yr with relation to this contract or this transaction, such p~rfiy is entitled to recover
from the non-prevailing .parties all costs of such proceeding and reasonable attorney`s fees, This Parar~raph
17 survives t~rminatian of this contract.

1~. ~SC~tfJUU:

A. /fit closing, the earnest mot~ey will !~~ applied first to any cash dawn payr~r~~r~t, them to Buyer's. closing
costs, ~nc~ any excess wi(l be r~f~uided to E3uyer. If no cicising occur, the title c~m~ar~y may require
payment of unpaid expenses inc►~rred on behalf of the parties end a written r~leas~ of liability of the title
cpmpany from ail parties.

E3. If one party makes writ#en demand far the earnest money, the title company will give natie~ of the
detn~nd by providing to the other p~rfy a copy of the demand. !f the title company dais not receive
written abjection to the demand from file other party within 15 days ~fk~r tMe date the title company gent
the demand to the other party, the. title. aorr7~any may disburse the e~rn~st money to the party ma{<ing
demand, reciuc~d by the amount of unpaid expet7ses incurred an b~r~~lf of the party receiving the
e~rn~st money and the title company may day the same to the cr~rlitars,

{T'~f~-1£i02) g-1-14 Page 9 of 13

Produced with zipForrrYe~by zipLopix 180'l~ l~l(Ieun Mile Ruap, Frosar, Mlet~Igen 4ti028 ~v»nv icy onj3.c;~, ,Tohnson (0.5$.



Canimercinl Cnntracl -Untmprovad Proper~+anncom(ng 60 5F1 ~nsres a~ ~,,~gg~„~
~. 7~i~~ t1t1a cflmp~ny w11t deduct ~nY tndsp~nd~nt ~nnstd~r~tien under paragraph 7Q{9) bgiar~ +d(~bur~irtgany ~a~rn~st.mon~y t~ Buyer at~d wii! pay the independent cgnsider~tion !0 8elter.
D, 1F the title aomp~~y cumpli~s with ibis F~ar~gcaph ~8~ each party hereby ~~elaases the tiU~ company Cramall ~fatms rel~t~d 4a !h~ dlsbu~sal of ihra earnest mUney.
~. hinlices under this P~r~,~raph 78 must b~ stint by c~rtifterJ m~11, r~Eurn r~ceipi r~qu~sted. Notic~~ to iit~9itle aomp~ny ere ~ffect(ve upan rsceTpt by the iitl~ company.
~, Any pmrty wino wrsng~uAy ~Jls or refuses ka stgn ~ release ~ac~pt~bis #o t~~ title company within 7 daysaffter raa~fpt a~ the r~que~! will bn lf~hl~ tothe other party for llqufdatad dar~~ga~ in er► amount ~qu~al 1~the sum aF. (i) three tires the amount of the eern~st m~n~y; Sft} the eam~st m4neY; (li(~ raasvnabt~~Nam~y'~ fees; end ivy Ali cash of suit.
G. (~ ~ell~r Q ~uygr inl~d~~j fa r,~mptete this ira~ivaatlon a~ ~ pert ~f an exchange of Ilke4kind propertiesIn ~pabrdanae wtt1~ Section 1U31 of the Internal f~~aanu~ Cady, ~~ ~manded. All expenses inconnection with the cant~mpt~ted excl~tartge wilt b~ paid by tha ~excharsging party. 3'he~ ctt~er party w3Anot Incur any expense ~r li$bnlly with respect to the exoit~nge. 'i'h~ per#i~s agree to aoop~rat~ fialfy andIn gaud Keith to arrange and cansumm~te the exohaRge so as ~o campiy in the rnaximur~ extgnE fea~l6lawith the prautslons of seottnn 1091 of the lntemai ~evanuQ Code. Thy other provisions of thlg contractw!U not be ~ffect~d (~ fih~ ~v~nt fie contemplated exchange fails to occur.

X19. ~IA'~'~FiIA~. FACTS: ̀fa the best of Setter's knawlgdge and belieF; jCh~cl~ anly oast box.)
D A, Seiler is not ~nrare of any materiel defects to the Ptaperty efcc~pl as stated in tt~e aEtaohad Clommerc(aft'rop~~fy Condt~on St~iement (i'AR=t~~Ba.
(~ 8. ~xGept a~ ~therwisa provld~ct in this aantract, Seifer Is not awarB ai:

~'t any subsurface strucfures~ Pits, vyasta, apr(ngs~ or ImPravement~;2 aryy pending or thr~afsned Ifllgetion, candamn~tlon,-~r-~sse~e+ tt ~ffeofing the Ariopa~iy;(~ any envlranmenta( hazerd~ or aondlttons that mat~rfally afifecti.fhe Praparly;{4 wiieihar the Property ie ar has beep used fartfire Btaeaga or disposst og h~~ereious m~ierials nr t~xlawaste, a dump site 4c 1~nd~il, or any underground tanks or rnnt~lner~;(5} whath~r jedon, asbast~s cnnt~inin~ materi~is, urea-~orr~rald~ihyde foam lnsulalfon, fe~d~basedp~Irrt, toxic innld (to the extent that it a~vars~iy a~feds the heeilh of ard(n~ry accupants}, or etherpnituFanfs ar contamin~nt~ cif any nature now exist or ever ~cisted on U9e Ptop~iy;(6} any wettende, es defined lay tgtleral nr stag !aw nr re~ul~tion, an the Property;~ any threatened or endangered spaofes ar their h~bttat an the Prope~y;

~ej any present er pest 1nf$station of wood•dasUoy3ng tn~e cis fn t~~ Property's improvements;gj any contemplated m~t~rlal ch~ng~s t4 fha Rroper~y or surrounding ~re~ ift~i wautd ma#er(afiy andd~U~m~ritei(y ai~act t11s ore)inary use of the property;
(90) any con~iNon on fh~ Property that violates any 4aw or ordinance.
(L?escrlbb~ any exceptions tv (1)-(70) In Parag~r~ph ix or an addendum.)

~/

2n. ~(~TtCE6: Atl nntinas bstwe~r► fhe parties under Ihts rontreat must bs ~n wd11n~ and are eF#~otive when ~ 1hand-de1(veeed, mailed by c~rti~ed mail r~iurn rec~tpt Ce~uesfed, orseni by ~facbimlle iransmiaston to thep~rEt~s ~ddrs~nes ar facsimile numbers stated ~n Paregta~ph 'I. The pal°Ue~ wlil send caples of arty notic~s~to the bc4ker representing the party to wham the notices ire sanL•
---~-ttexr~►Inse~►t #,►y+~~~eri~+'ii~t-~if~r~i j~ /L?~l~~ ~. 8ay~r etas o~n~enE~ t~ r~ceiv~ any nottc~s by e-mail at Buyer's e-mail mdd~es~ aRaied In Paragraph 1,

~ra~•~oa~~~-~=~a ps~e ioarf~
Ptai+flrssdad4ilpFtrnnDb,~ilpLugb10G10➢fhntrnfJlatt~d,Frofa,la~augint~p ,y},~,p~ .1tl1~nYPa60.58



Cornrnorcial Contract -Unimproved Prapeity concerning _ _ _ 60.58 ~aca~~~ ktp~tancl k~a~l~, 'i'~

A. 1Wi~is contract is binding on ft~~ parties, their heirs, executors, representatives, successors, and
perrrtit~~cl assigns. This Gar~tract is to fie cflnstrued in accordance with the laws of the 5t~te of Texas. If
any #erns or condition of this. contract shall b~ held to be inv~licl or unenfarce~ble, the rc;maind~r of this
cantr~ct shall not be affected thereby.

B. This contract contains the ~ntir~ agresmen# o~ the ~aarties and may not be changed except in writing.

G. If this ~~ntr~ct is ~xec~ited in a number of identical counterparts, ~~ch cour~terp~rt'is ~n car gin~l and :all
c~untei~parts, collectively; constitute any ~greem~nt;

Addenda which are:. part of this contract are. (Check ~It.fhat apply.)
(1) Property Description Cxhibit icl~ntified in Paragraph 2;
(2) Com~r~erci~l Contract Financing Addendum (TAR-1931);
(3) Commercial Property Condition Statement STAR-14g8)
(4) Commercial Contract Addendum far SpeciaF Provisions (1'AFt-1940);
(5) ~Jotiee to Purchaser of Real I'ro~aerky in a Water District{MUD);
(6) Adde~~dum for Coastal Brea Prnperky (TAR-~ 9'15);
(7} Addendum for I'rape►ty l.ocafed Seaward of the Gulf Intracoastal Waterway (TAR-1916 ;
(8) Information About`Brokerage Services (TAF~-2501); and
(9) ~~~c~.al. l~:~c~~rs~.on~ .~dderidum

(Nofo: Gvurtsel for the Texas Assori~tion o~ l~EALTORSO (TAR) has determined that any of the foi~egniny addenda which are promulc~atect by
the Texas Raal Estate Commission (TREC) or publishot! fiy TAR are anprop~into far usa with this. form.)

E. ~3uy~r ❑ t-~~y ~i may-~ofi-assign-t~+s-Eer~~t--~f-~t~er-a~si~t~~~+~--ce~r-~Et~~er-will-be-~e~i~uec~

23. T(Il~~: Time is of the essence. in this contract. The parties require strict compliance with the times for
performance, If the -last .day to perform under a provision of :this contact fills on a ~afiurday, Sunday, or
I~gal holiday, the time for performance is extended until. the end. of the next day which is not a Saturday,
Sunday, ar legal holiday.

ZA~. ~F~~CTIV~ DA7E: The effective date of this: contract for the purpas~ of p~riormance of all obligations is
the date the title company receipts this .contract after all porkies execute this c~ntraGt~

A: Buyer shoc~)d have an abstract covering the I'ra~erty examined by an attorney of C3uyer's selection, ar
Buyer should be fur~~ished with or ob#ain a title policy.

F3. If fine Property is situated in a utility or other stat~~torily created district providing water, sewer, drainage,
or flood. control facilities and services, Chapter 49, Texas Water Cade, requires Seller to d~{iver and
buyer #o sign the sfatutoey no#ice rel~tin~ to the tax r~t~, bonded indebtedness, or 5fi~ndby fees of the
district before final execution of this contract.

C. Notice Required by §'1.3.257, Water Cade: "The .real property, described. i~elpw, that you are about to
purchase may he located in a certificated water or sewer service area, which is authorized by law to
provide water ar sewer service to fihe prcaperties in the ce~ifiicated area. If your property is located in a
c~rtificat~d area tii~re may be special cos#s or charges that you will be required to pay before you can

(TAR-1802} 4-1-1A Page 11 of 13
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Commarc~al ~ontracf - U~1m~roved Property cancerning _ GQ. ~a8 .~oa;e~, Rocixtd 1Raak,____~~
receive water ar sewer serolc~. There may be a p~rlod required t~ canstructiine~ ~r olh~r f~cliltieenene~e~ry to pravid~ water or ~sewar s~rvlce to yaur prop~ety. Yap are advised to det~rmin~ ff theprc~par~y is In a c~s~i~rc~t~d er a and cont~at the utility servEca grovider t~ d~terming the cast ghat youw111 ba required to pay end the pertod, i~ any, chat is r~qufr~d t~ pravid~ waker ar sewer servic.~ to yourprnp~~y. Tti~ under~i~ned purchaser hereby ~n4~nov~I~de~s r~c$Ipt of the fiorag~ing nallre ~i er before1h~ execuitQn ~f a 6fttdtng aonlr~ct far the puroi~~G~ eP fhe real prnp~ely des~rib~d in the noElcq nr ~tctastnp of puroh~s~ sf the reef property: Thy r~ai pr~pernr i~ d~s~rlb~d in ~erayr~ph ~ ~f this a~nfract.

D. tf the F~rQpg~ty adjoins or shires ~ common boundary with the Itdaily Irrftuenc~d submerged land's oP theetet~, §3~.4a6 of the Taxes Natural R~B~urae~ ~~~~ r~qui~e~ ~ notice reger~tng coastal area propertyto b~ tn~tudacl as pert o~ this cantr~ct.

~. IF tFit~ PY4~9E1'~! ~B IOU3iBd 6~~WA1'd tlf 4h~ C~lilf (t11CaCC~~S~~I INaf81'WB~t, §69.Q25, T~x~s Naturat ~e~aurc~sCode, requires a natEaa reg~rdirt~ tMe sQawsrd Iac~tNon of the Property to ha incfudad a~• pin oP !letsconir~aE.

F 1f the ~raperty is Iacated autside the ~imlts of a m~fnictpatity, ti~~ Properly may now or Rtes be in~lud~din the ~xEre-territorial jU~tsnlfntTatt {ETJ) of a mUnfclp~lity and may X019 or lat~rbe subJ'~at to ennex~tianby the municipality. ~ar~h muniafpeli}y rnaint~fns a map ih~t depicts ite bacutdarles and ~'TJ. Todetermine iP the Prop~r~y (s laceled ~ri~in a m~rnlclpality's Ef'J, buyer ~hauld contact ali munlbfpalitl~~sfeaaied in Ihs g~n~ral prox(mlty of the Property farYct~ter infio~m~tian.
!~. ~rateet~ are not quelt~ed fo perform prnperly In9pactions, surveys, englne~ring etudtes, envlronmenfal~ss~s~ments, ar inspaoNo~ts to dst~rmine aompllence vdith. zoning . gav~mmer~sl r~gul~tlara~, or I~ws:~uy~r should sack exp~ris 90 petfarrn such ssNlc~s; ear s~tould review local buliding apdes,ordinances and Qihar applicable laws fa detsRnihB their efrect an fhe Proporty. ~elect{~n of e~erls,Inspaatore, and repafrrr~en is the respanetbilify of Guyer and net Iha brokers, ~raksns are hai quai(fted !odetermine the ared(t wnrthtness of the parties.

~6. G~NTFt~,~~' AS Q~~~R: 'fhe execuftan of this aontr~ct by the first pert con$tiit~tes at1 otter to buy dr sellthe Praperty. unless ih~ ~ r pan accepts ihs cfFer by B:Qp p.m„ (n fhe time zone In which the Properly islacsted, on ~ a •~~r~the ~tf~r wlll lapse and beaom~ null end vo1d.
READ 7Ei15 CC?AiTt2A~CT' CAR~~ilI,LY. 'i'he i~rokers and ~~isnts make no rapresani~►tir~n yrr~comm~ndartt~n a~ to the Iegal s~f~iclen~y, le a{ effect, or #ax aansequences of this dacumsnt orar~r~sgaefon. Ct~NSUI~T your attorney 6~~'U~2E aigning.

franc-~on2}~-~ ~~ 
~bae~aat~a

r,~a~ww,w~e~L,arroa~ae~~~a~a~~,a~naa,a~a ~w~a~~k~m JpfiutonG0~8



Gammetcf~iCo~Uoct—Uhlntprovr~dPrapgriyrnnt~min}~ ~.,.p~tx r+n» ~„~„

ontylfPa~agraPh 9B jij !~
Principel ~rolcer ~gr~es t~ pay (~oap~raUng grr~tc~r)f~~ when iha Artn~ipa! 6rak~r's faa is received. 'Che fee to be paid io ~o~p~~+tin~ 6eoker will lee:~ $: , or

t~ 96 aF the sags prise, ar
~ ~ ~~ ~h~ Prrnc~p~~ sr~kers rtes.

Ths title c~m~~nY is ~uil~dasd and dlr~cted t~ pay ~aaperat~ng ~mk~r fram Princl~~l ~rslc~c's ie~ et eiosing.~'I~ts Agi~emsn4 ~~tw~en Rakers ~upersvd~s any prtar o~fere and a~r~ement~ far camp~neali~n ~~fw~~nbrolters.

ptlncippi 0raker, CoaperaUng 8rak~r.

By: gy:

Buyet's attomsy: ~~euo~ Fiats w j1~sl~v Bry ial.soo

Addrass:.,o..,«,,...,~,~~ ~eB~ ~E~1 ~~~~ Add[as6;

~m~ll; ~~/~~ ~~r cam+? /c{~,~d1r_.

S~Efer's ~ttomey requests copies of donumeMs,
noti as, end other Iniorm~ttnn:

iitl~ catttp~ny~ends•ta ~afl~r.
C~ over sends to ~~t(er.

E maUr k~.~~. c~4~
Buya~'s attorney requests cflpJes of doaument~,
nattaea end other fnfurmatidn:
~ the lids aompeny sends to Buyer.
t~ Seller wends to Buyer.

ie filf~ ~omp~ny ackr~nwledges rec~Ipt of
A. the aa~tbract ~n 3his•day {~~fs~c~ive datey;~. ~arrtsst ~onsy inthe atvt~unt of $ !n the form of --on

~►,~ aa~,~ny: addr~~~:

~y; Phono ~ Fey:

Asot~ned fife num4er (C~~~: ~~m~if:

{TilR-99D~) 4y9 1A 
Page ~8 of 13
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'This U~t~r has t~cen si~nec! by il~u l3uy~r ns a~ tli~ dale first written ttbarr~ in liiis Addendum:

Kid. ~cqui.~itis~ns Li~C

~~
Title: Manager

This Uffer is ac~cspied by the 5eller~ as of the latest date ~vrittan aeiow:
~ CAE :

~l~dys $. Johnson

By:
Name: Nelson l~. ,~uh~nsonTitfo: Atlnrney ~n ~~ct for Gladys :~. 3o~nsan

3oiin D, Johnson

T~Iame: Jolui U. Sa any,,,,

Bertha 3vi. Kellar

Sy:
Name; l3~riha M. Keitec.pats:

C:tUnenttjotrmg.jaftitSonU70c1s1tig119~tSrX1IUR~KitLY1PqI~tt vaUcy tbm~lt3-1t~7 K lldd Ml. f2•li-i.~ raiCitt~.ducx
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iAppraved by the Texas heal Estaf~ Commission fo,r.Valuntary Use
Texas law requires a!! real estafQ licensees to give flre following infor~t~atign about

o"oaf+~; brokerage services to prospective buyers, fen~nts, sellers al~d landlords,

l~formaion About ~rokera_ge ~ervi~e~
afore uvbrking with a real estate .broker, you
should know that tha duties of a broker
depend :an whom the 'broker represents.. if
you :,are. a. prnspectiv.~..seller. ar landl~Cd

'(owner} ar a prospective. buyar or tenant ,{bu}rer); you
should know that the broker who lists the properly far
sale or ►ease is;-the owner's:agetit..A ~tokeC who oats
as a subagent represents the owner in ~oaperafidn
with. the Iisting.broker,, ~l braker_who acts as a. buyer's
agent represents the buyer.: A broker ̀rnay act' ~s an
intermediary b~kween the parties. if the parties consent
in writing: A broker cen assist you in loca({ng a
praper~y, preparing a contract or lease,. or obtaining
~nancirig without rspresenting you. A Broker is
obligated by law to treat you honestly.:

tF THE BROKER R~PRES.ENTS 7H~ OWHEF2:
1'he .broker..becoiiies ilia 'ovuner's agent iiy entering
into an agreement with the owner, .:iasual{y through a
written -listing agreement, or by. agreeing_ t~ :ac# as. a
subagent qy accepting an offer af. subagency f[o~t the
listing broker. A subagent may work in.a difFetent real
estate.o~ce..A listing tirolcer or subagent can. assist
the buyer but. does oat represent the ..buyer .aid
must, place the interests of the owner first. THe buyer
shoutd not tell the owner's agent anything the buyer
would not woof the owner to .know because an
owner's,agent must disclose to the:owner any maEerial
information known to the agent.

1~`THE BROKER REPRESENTS THE BUYER:
The bCaker becomes the: buyef's agent by entering
into an agreei~ienf to. represent. the buyer, usuaify
through a wrftten buyer. representation agreement. A
buyer's agent can. assist the owner but does not
represent the, ciwner and must place .the interests of
the buyer first. The owner sh~ufd .not fe(I . e buyer's
agen# enytl~ing the owner would nqt. w~1ii..the buyer to.
know because a. buyer's: agent must: disclose...ta .the
buyer any material information known to the agent.

1F THE BFtOKEFt ACTS.AS AN 1NTERMEDIAFiY:
A pr~ker may act' as an :intermediary between. the
parties if the broker .cpinplies with,. Tile. Texas i2ea1
~siate License Act. The broker must obtain the written
consent of :each party to the transaction to act ss an

10-10-1'1

inte.rmediary< The..written.Cansent must state wtto will
pay ihe. broker and, in .conspicuous bold or underlined
print, set forth the brpker's. obligations as . an
intermediary.. 'h~ broker is. _required to treat each.
party hprtesfly and fairly and to. comply with The .
7axas Real Esta#e L[cense Act.: A brpfcer why ac#s as
a~ intermediary.in a Iraq$action;

(1), shai[.t~e~t ail parties honestly;

(2j may.not. disclose that fhe owner wf11 accept a
price Tess than the. asking price unless authorized in
writing .to do. sa by the owner;

(3) tray not tlisclose that the buyer will pay a
price greater than the price, submitted.In.a written offer
unless authorized in writing tQ do so:by the buyer; and

(4) may nit disclose any,coh~dentialinformation
or any information that a party speci~cally:instructs.the.
broker in: writing not. to. disclose :unless authorized in
writing;io disclose. the :information br required to do so
by Tile Texas. Real ~siate C.icense:Act.or. acourt order
or if the information material3y relates to the condition
of the property.

With the .parties' consent, .a broker acting as:.an.
intermediary between .the .pa~t(es. may apppit►t , ~
persgn who is licensed under 7he.:Texas Real estate
License. Act. and associated.; .with the. broker to
communicate with end carry .out instructians..of one:
party a,nd .angther p~rsan who 'is Ucensed under.:that
Act and associated with..the broker En comitunicate
with and carry out instructions of the oilier party.

If you, choose Eo have_.a broker .represent you, you
should enter. into a written agreement With the brolceC
that clearly estabil5hes the broker's obllgat[~iis _grid..
your.obligations. 7he_:agreement shduid state hpw antl
by whom the broker wilLbe paid. You have the right to
choose ilia type of representatfan>. if any, you wish: ta.
receive, Your payment of a fee to. a broker does.nat
necessarily establish that ilia broker repressrits..you:. 1f
you have.,any questions.regardfng the ̀ duties.. and
responsibilities of the broker, you should resolve those
quest~one:b.~fore proceeding.

Reaf'estate licensee asks that you acltnawledge receipt of this information about prgkerage seNlces (orihe Iic~nsee's records.

Buyer, Seller, Landlord or TQnent Da►e

Texas Real Estate Btoke~s and Salespersons are licensed and ragutatecl.,hy the Texas Real Estate Commission {7REC); It you itave.a question orcomplaint

iegardirtg a rent. estate licensee, you should ponlacl TALC et P.O. BoX 12968, A4sUR~ T6Xas 7$~i 1.2788 , 572=9 ¢3000 (11lip:/hwtwv,Veatexas.gov)

{~a~-2~o~> ~ 0-10-~ ~ 7a~c No. o~-K

Sot»ihi~ Canpncrcial 3odustriul Propertics, I~ic, 20.Chishobn. Trail Ropncl Rixk;'PX 7 681
I'honc: (S1?)2d4-9707 Ga~c: (5 k?):AJ•Ni19 !im i3iilee 131 Acrc'1'ract
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SPECIAL PROVISONS ADDENDUM TO COMMERCIAL CONTRACT
UNIMPROVED PROPERTY'

This Special Provision Addendum (the "Addendum") is made by KR. Acquisitions LLC
("Buyer"} and Bertha Johnson Keller, John D. Johnson, and Nelson D. Johnson as Power of
Attorney for Gladys B. Johnson (each a "Seller" and collectively the "Sellers') and is
incorpozated by reference into the Texas Association of Realtors Commercial Contract --
Unimproved Property to which it is attached (the "Farm 4fFer"). This Addendum and the Farm
Offer may herezn be referred to as the "Offer". Buyer and Sellers (who may herein be referred #o
as the "parties") agree as follows:

1. Conflicts with Farm Offer. In tha event of any conflict between the terms and
conditions of this Addendum and the Form Offer, the terms and conditions of this Addendum
shall control. Capitalized terms used herein shall have the meaning ascribed to such texr~as in the
Farm Uffer unless otherv~+ise defined herein.

2. Buyer's Due Diligence. Buyer, and its agents and contractors, shall have the xight
to access and enter upon the Property and to perform any inspections, reviews, sampling, testing,

and evaluation of the Property for the purpose of detertnixung the suitability of the Property far

Buyer's intended use (i.e., development of a waterpark resort hotel and convention center —the
"Pxoposed Project"). Buyer's inspections, testing, sampling, and evaluations, which shall be
condneted at Buyer's expense, shall be with regard to the environmental condition of the
Property, soil conditions, utility access, ingress/egress, availability of municipal incentives,
assessment of financial feasibility, availability of acceptable financing to fur►d the development
of the Proposed Project, market conditions {including an evaluation of competing hospitality arzd
lodging businesses), path-to-development issues (i.e., when development can occur), ability to

enter into contracts to purchase adjacen# parcels, and such other matters which Buyer, in its sole

and absolute discretion, deems material to its decision to acquire the Property and develop it for

the purpose set Earth above. In addition while this Offer is in effect Buyer shall have the right to

snake and pursue applications for governmental approvals, pez~mits, licenses, zoning changes, and

similar or related entitlement matters with respect to the Property ("Entitlements") provided,
however, that the buyer shall require that any such Entitlements not take effect until the closing

occurs and if any Entitlements do take effect prior to the closing occurring then if closing shall

not occur for any reason except for any Seller's breach of this Offer, Buger shall xelease all such
Entitlements that Buyer has had issued for the Property and which axe binding on the Property
and this provision sha11 survive the termination of the Offer. Buyer shall also have the right to
engage in discussions and negotiations with governmental authorities having; jurisdiction over

the Property including, without liir~itation, for the negotiation of development agreements,

financing agreements, road access agreements, easement agreements, utility service agreements,
tax agreements, and any similar or related agreements. Without limiting Buyer's rights
hereunder (a} the Sellers shall provide reasonable cooperation with respect to the Buyer's
activities under this Section 2 including, without Iimitatian, signing of applications far
Entitlements; and (b} Sellers shall ensure that Buyer shalt have access to the Property so that
Buyer can conduct the activities and exercise the rights contemplated under this Section 2.



3. Extension of Feasibility Period. Buyer shall have the right to extend the
feasibility period (as defined in the Foz~tn Offer) provided under Section 7.B of the Form 4ff~r as
follows:

a. If Buyer deposits additional earnest money of $25,000 with the title
company on or before the date that is eve {5) days after the expiration of the initial 90-day
feasibility period described in Section 7.B of the Farm Offer, the feasibility period will be
deemed extended for an additional 9U days and the 9Q days inserted in the blas~lc in Section 7.B
of the Form Offer will be deemed deleted and replaced with 180 days.

b. If Buyer extends the feasibility period far 90 days under the procedures
provided in Section 3(a) above, then if Buyer deposits additional earnest money of $25,040 with
the title company on or before the date that is five (S) days after the expiration of the feasibility
period as extended under Section 3(a) above, the feasibility period will be deemed extended for
an additional 90 days a1~d the 180 days inserted in the blank zn Section 7.B of the Farm Offer
pursuant to Section 3(a}, above, will be deemed deleted and replaced with 270 days.

c. If Buyer extends the feasibility peripd under the procedures provided in
Section 3(b) above, then if the Buyer deposits additional earnest money of $25,000 with the title
company an ar before the date #hat is five (5) days after expiration of the feasibility period as
extended under Section 3(b) above, the feasibility period will be deemed extended for an
additional 90 days and the 270 days inserted in the blank in Section 7.B of the Form Offer
pursuant to Section 3(b), above, will be deemed deleted and replaced with 360 days.

d. Each of the ninety (90} day extensions of the feasibility period described
in this Section 3 is an "Extension Period". The initial ninety {90) day feasibility period described
in the Form Offer is the "Ixutial Feasibility period".

4. Earnest Monev.

a. In Section S.A of the Form Offer the Buyer will have 3 business clays after
the effective date (as defned in the Farm Offer) to deposit the initial installment of the earnest
money. At the closing all earnest money that has been deposited or paid over by Buyer under
this (offer shall be applied to the purchase price in favor of B~x~er and the Buyer shall be entitled
to a credit in its favor at the closing in the amount of all the earnest money paid over or deposited
by Buyer under the Offer.

b. In the event the Buyer terminates this Offer pursuant to Section 7.B of fihe
Form offer during the Initial Feasibility Period then all the earnest rr~oney shall be returned to
the Buyer, less the $500 of independent consideration provided for in the Form Offer and the
$5,000 Early Disbursement Amount as provided below. In such case the independent
consideration of $500 shall be disbursed to Sellers. In the event the Buyer terminates this Offer
pursuant to Section '7.B of the Farm Offer during the first Extension Period $20,000 of the
earnest money shall be disbursed to Sellers and $25,000 of the earnest money shall be disbursed
to Buyer. If the Buyer terminates this Uffex under Section 7.B of the Form Offer duxing the
second Extension Period $45,000 of the earnest money shall be disbursed to Sellers and $25,000



of the eaz~nest money shall be disbursed to Buyer. If the Buyer terminates this Offer under
Section 7.B of the Form Offer during the third Extension. Period then $70,400 of the earnest
mnrtey shall be disbursed to Sellers and $25,OQ0 of the earnest money shall be disbursed to
Buyer. In the event this Offer terminates prior to Closing due to the breach ar default of any
Seller or due to the failure or nonsatisfaction of any closing condition contained in this Offer for
the benefit of the Buyer then the Buyer shall be entitled to a return of all the earnest money
deposited with the title coanpany by Buyer {including, without limitation, any earnest money
disbursed to Sellers which Sellers will immediately pay over), less the $SO4 of independent
consideration. If Buyer's failure oz refusat to close the transaction contemplated by this Offer is
due to the breach or default of any Sellex or the failure ar nonsatisfactian of any closing
condition contained in this Offer for the benefit of Buyer, then Buyer shall have the right to a
retain of ail the earnest money deposited by Buyex (including, without limitation, any earn~sfi
rrzoney disbursed to Sellers vc~hich Sellers will immediately pay aver}, less the $500 of
independent consideration, If this Agreement terminates the Buyer and Sellers agxee to provide
instructions to the title company for the dishursemenE of the earnest money in accordance with
the foregoing pzovisions which obligation shall survive termixxation of this OfFer. Upon Buyer's
deposit of the first earnest money installment with the title company, the Buyer and Sellers
authorize the title company to disburse $5,000 of such earnest money installment to the Sellers
(the "Early Disbursement Amount"). All Buyer's rights and remedies are cumulative and not
exclusive. The Early Disbursement Amount will be retained by Sellers if this ~ffex terminates
unless the Offer terminates due to a breach by any Seilex in which case the Early Disbursement
Arnaunt will be returned to Buyer in addition to any o#her rigE3ts or remedies of the Buyer,

5. Closing Date. The closing of the transaction contemplated by the Offer shall be

on the date that is 30 days after expiration of the feasibility period. Each time one of the
feasibility period extension rigi~ts under Section 3 above is exercised ~lxe date of the closing shall

be re-determined based on the new dura~ian of the feasibility period.

b. Title Objections.

a. The Buyer will have until the expiration of thirty (30) days after its receipt
of the title commitment for the P~apezty or 33uyer's survey of the Property, whichever is later, to
send to Sellers any objections it has t4 any matters set forth in the title commitment ox survey
(the "Objection Period"}. Buyer's notice containing its objections is referred to ~.erein as the
"Objection Notice". The term "Permitted Exceptions" means any Schedule B matter contained
in the title corx~mitment to which the Buyer does not object in writing within the Objection
Period and any encroachment on the Property o~• other adverse title matter shown on tk~e survey
to which the Buyer does not object within the C3bjection Period.

b. After receipt of an ~bj~ction Notice, the Sellers shall have the option, but
not tha obligation, until 11:59 p.m, on the date that is thirty (30} days after the date the Objection
Notice is received by the Setters ("Cure Period"), to cure or resolve any of Buyer's objections in
a manner reasonably acceptable to Buyer. If any objection is not cured in a manner• zeasonably
acceptable to Buyex within the Cure Period, then the Buyer shah have the right to terminate this
Offer by diving written notice to Sellers at any time on or before the earlier of (x) the thirtieth
(30th) day after the expiration of the Cure Period; or (y) the closing date. If Buyer does so



terminate this Offer then all earnest money, less the $SUO of independent consideration, shall be
returned to Buyer and Buyer and Sellers will provide disbursement instructions to the title
carnpany consistent with the foregoing which obligation shall survive termination. If the Buyex
does not so terminate this Offer then (i} any Schedule B matter shown on the title cotnrmitment,
and (ii) any encroachment on the Property or other adverse title matter shown on the survey to
which the Buyer objecfied in its Objection Notice and which has not been cured by Sellers shall
be deemed Permitted Exceptions. Further, all leases of the Property which predate this Offer and
all leases of the Property made after the date of this Offer and which wexe made in accordance
with the terms of this Offer are the "Permitted Leases". Any Pernaitted Leases r~vhich have terms
that extend beyond the closing da#e ("Post Closing Leases"} shall be deemed Permitted
Exceptions. At closing the Sellers shad cause the title company to issue to the Buyer a~ closing a
titre commitment showing the Buyer as flee insured and as the fee simple owner of the Property,
the effective date of the policy as of the date and time of the closing, the policy amount in the
arnawat of the sales price, and showing no exceptions to the coverage of the title insurance policy
other than Pernvtted Exceptions. If after the Objection Period, the titre company issues a
supplemental title report or title commitment that identifies any additional title encumbrances (a
"Supplexnentai Commitment"), the Buyer shall have the right to tetrninate this Offer by giving
written notice to Sellers of the exercise of that termination right at any time an ar before the
fifteenth (15th} day after receipt of the Supplemental Commitment by Buyer. If Sellers commit
ox promise to cure any objected to title matter zn writing then they shall be bound and obligated
under this Offer to cure such matter on or prior to the closing date and any such matter will not,
despite anything contained iaerein to the contrary, be deemed a Permitted Exception.

c. Despite anything to the contrary contained herein, the term Pernutted
Exceptions shall not include (i) any Monetary Liens, (ii) any leases other than Post Closing
Leases, {iii} any standaxd fiitle commitment exceptions that carp be removed with a customary
certificate or affidavit from the Sellexs (such as an davits and Indemnity as to Debts, Liens,
and Possession) from Sellers and/or the payment of additional title insurance premiums, ox {iv)
any standard title commitment exceptions that can be removed with a survey and payment of
additional title insuraa~ce premiums. "Monetary Liens" means any mortgage, assignment of rents
and leases, construction lien, delinquent real estate tax lien (other than for real estate taxes for the
year of closing provided none are d~Iinquenf as of the closing date and other than tFze lien of any
~•ollback real estate taxes that would become due after the Closing as a result of the change of the
use of the Property by the Buyer after Closing), fixture filing, broker lien, or any other monetary
lien or collafieral security document. The Buyer need not object under Section 6(a) of this
Addendum to any Monetary Liens ox any matter described in Section 6{c)(ii), (iii}, or {iv) of this
Addendum. Any additional title premium charged for the removal of the "Rights of Parties in
Possession" exception from any Title Commitment or Title Policy or for the removal of any other
s#andaxd title insurance commitment exceptions shall he promptly paid by the Sellers.

7, Proration; Special Assessments and Real Es#ate Takes. The Sellers shall pay as
they become due and no later than the closing date all the basic ad valorem. real estate taxes for
the Property in the amount payable under the existing agricultural use exemption {"Sellers'
Taxes") for all years prior to the year in which the closing occurs and a prorated portion of such
Sellers' Taxes for the year in which the closing occurs. The Sellers sha11 also be responsible for
paying as they become due and no Iater than the closing date (a) all penalties, late £ees, and



interest for any Sellers' Taxes or Seller Special Assessments which were due prior to ox on the
closing date but not timely paid by Sellers; and (b) alt special assessments or instalments of
special assessments due and payable on or before the closing date (other than road assessments
and rotl6ack taxes) ("Seller Special Assessmea#s"). If a tax bill fox Sellers' Taxes for the year in
which closing shall occur has not yet been issued as of the closing, then the Buyer in its
reasonably exercised discretion shall estimate Sellers' Taxes at the closing based nn the amount
of basic ad valorem real estate taxes paid by Sellers fox the Property for the immediately
pxeceding year. The Buyer shall in its reasonably exexcised discretion prorate the actual ar
estimated amount of Sellers' Taxes for the year in which closing occuxs as to Y,he date of closing
between the parties, and such proration shall be final and binding on the parties hereto. Buyer,
and not Sellers, shall pay any and all rollback real estate taxes, special assessments, standby fees,
road assessxsaents, or any other such tax, fee, ox imposition, ~rhich arise after closing. The parties
shall not revisit any estinnated prorations following the issuance of the tax bill, regardless of and
varia#ion between the estimated and actual amounts.

8. Special 'Warranty Deed. The special warranty deed delivered by Sellers at the
closing shall include a warranty that the Property is conveyed free and clear of all 1zens and
encumbrances created during Sellers' period of ownership of the Property other than Permitted
Exceptions. The provisions of Section 10{C)(1)-(3) of the Form Offer are hereby deleted. The
third and fourth senfiences of Section 10{C) of the Form Offer are hereby deleted.

9. Leases. Sellers jointly and severally represent and warrant to Buyer that (a)
attached to this Addendum as part of E~ibit B is a true, correct, accuxate, and complete copy of
the Tease {including all amendments) to which the Property is subject as of the date of this Offer,
(b} there are no other leases to which all or any part of the Property is subject other than the Tease
attached to E~ibit B, and (c) the existing lease to which the Property is subject is an agricultural
lease vvhicla expires on the last day of September 30, 2416 and contains no extension or renewal

terms ar provisions. The Sellers may after the date hereof enter into additional leases affecting

the Property provided that all such leases are in writing, all such leases are solely fox agricultural
purposes, the term of any such leases affier giving effect to ail extension and renewal options
does not exceed a year, and Seller first obtains the prior written consent o~'the Buyer to any such
leases which consent Buyer will not unreasonably withhold, condition, or delay; pxovided,
however, Buyer's consent is not required as to any agricultural leases for one yeax or less (after
giving effect to ail extension and/ar xenewal options) which are required to maintain the
Property's agricultural exception fox property taxes and having the fallowing terms: the lease can
be terminated by landlord at any time upon not less than 3D days' notice to tenant and upon
payment to tenant of the greater of (i) all actual out-of-pocket costs of planting any crops, or (ii)
the then market value of any crop that tenant has planted in that year. Ail such leases shall be
deemed Permitted Leases and Post Closing Leases. Without limiting the Buyer's rights
hereunder by enumeration, the Seller will not enter in#o any lease of all or part of the Property,
while this t~ffer is in effect, that would limit ar restrict the ability of the Buyer to conduct the
activities contemplated under Section 2 of this Addendum. The Seller will provide the Buyer
with copies of each lease it makes for the Property while this Offer is in effect. All leases made
by Sellers while this Offer is in effect shall be in writing.



10. Closing Deliverables. Tn addition to the documents to be delivered by the Selle~•s
at the closing as described in the Form Offer, at the closing the Sellers shall:

a. Execute and deliver an Affidavits and Indemnity as to Debts, Liens, and
Possession on a customary form indicating there are no unpaid debts fox fixtures, equipment, or
improvements relating to the Property; no construction liens or construction lien rights affecting
the PraperEy; no unpaid labor and materials used in the construction on the Property; no leases or
paxties in possession affecting the Property other than Permitted Leases and tenants under
Permitted Leases; and no purchase contracts for the Property ox contracts to sell the Propexty.

b. execute and deliver such other affidavits and certificates as are required so
that the title cor~apany can remove the title exception an the title commitment fox mechanics
liens, construction liens, and/or material suppliers liens and the general exception for tenants in
possession but which affidavit may disclose any applicable Post Closing Leases.

c. Deliver fully executed releases of alI Lien Documents which are needed
for the Prape~~ty to be conveyed at the closing free of atl Lien Documents. "Lien Docutx~ents"
means collectively all mortgages, assignments of rents and leases, deeds of trust, other collateral
secuxity docrzments, const~~uction liens, mechanics liens, or tnateriat supplier liens.

d. Deliver fully executed lien waivers from each of the brokers identified in
Section 9 of the Farm offer under which each such broker waives and releases all lien rights as
to the Prapez~ty.

With respect to Section 10 of the Form OfFer the closing documents referred to in Section i 0 of
the Form Offer shall be in a farm reasonably required by the Buyer.

11. Conditions Precedent. The obligations of the Buyer to take the actions athe~rvvise
required of it at the closing are subject to and conditioned upon the satisfaction of each of the
fallowing conditions precedent ]zsted below.

a. The fellers shall have delivered all the documents any feller i~ to deliver
at the closing in duly executed form at or prior to the closing date.

b. Each Seller shall have materially complied with all its other obligations to
be performed at or prior to the closing.

c. The representations and warranties of the Sellers in this Offer shall have
been true and correct at the time made.

d. The physical condition of the Fraperty shall not have suffexed any material
adverse change after the expiration of the feasibility period.

If on the closing date all of the foregoing conditions are not satisfied then Buyer shall have the
right bu# not the obligation to terminate this Offer.



12. Dactu~aents. Copies of the documents listed on Exhibit A attached hereto and
incarparated herein, to the extent they are in the possession or control of any Seller, shall be
delivered to Buyer within fifteen (15) days after the effective date. If any documents that are
responsive to the requests made in this Section 12 and E~ibit A come into the possession or
control of any Seller after the date lYereof the Seller shall provide copies to the Buyer promptly.
Within three (3) business days after the effective date of this Offer the Seders will provide a true
and correct copy of the power of attorney which authorizes Nelson D. Johnson to sign this Offer
for Gladys B. Johnson and such o#her doctunents as are reasonably required by Buyer to
demonstrate that Sellers are authorized to enter into #his Offer.

13. Operation of the Property. Until the earlier of the closing ar the termination of
this Offer, each Seller shall:

a. Status of Title. Not do anything, or permit anything to be done, that
would impair•, alter, or n;~odify the status of title to the Property other than recording documents
which solely release liens to which the Property is subject; provided that Sellers may enter into
new leases in accordance with the terms of Section 9 of this Addendum.

b. Maintenance. Maintain the Property in the same manner and condition as
immediately prior to the effective da#e of this Offer, reasonable wear and tear excepted, and not
alter the Property other than for routine rnazntenance and repairs and ordinary farming activities
consistent with past practices.

c. Contracts. Not enter into any service con#tact or other contract ar

agreement relating to the Property other than leases made under and in accordance with Section

9 of this Addendum and contracts for routine maintenance which can be terminated ~;vithout

penalty by either party on no more than 30 days advance written notice.

d. Amendments. Not enter into any amendment or modification to any
lease, easement, sezvice contract or other contract or agreement relating to the Property.

e. Transfer. Nat cause or permit transfer, conveyance, sale, assignment,
pledge, mortgage, lease, ox encumbrance of any of the Property, other than leases made in
accordance with the terms of Section 9 of this Addendum. Not enter into any contract or
agreement for the purchase or sale of all or any part of the Property.

14. Advise Buyer. Until the earlier of the Closing or the termination of this
Agreement, each Se11er shall notify Buyer in writing promptly upon learzaing or receiving notice
of any of the following events and shall promptly provide copies to Buyer of notices and
documents relating to any of the following:

a. Any event, transaction, or occt~rre~ace prior to Clasin~ that could
materially and adversely affect any of the Property, other than events or occurrences caused by
Buyer or its agen#s ar contractors.

b. Any fact or event that would cause any Seller to be in violation of any of



its covenants or other undertakings or oblzgations hereunder,

c. Any violation of any law, ordinance, regixlation ox law that would or might
materially affect any of the Property othex than a violation of law by Buyer ox its agents or
contractors.

d. Any proposed change or actual chatxge in any zoning ox other law
affecting the use or development of any of the Propexty, other than changes proposed or caused
by Buyer.

e. Any pending or threatened litigation #hat affects any of the Property or that
cautd affect the transaction contemplated hereby.

f. Any pending or threatened proceeding in ba~akruptcy or insolvency that
could affect any of the Property or any pexson owning any intexest therein.

g. Any notice from any governmental authority or agent thereof pertairning to
the assessment ox reassessment of the Property or a.ny notice of improvemen#s the cost of which
lnay be assessed against the Property.

h. Any enforcennent, clean-up, removal or other governmental or regulatory
enforcement action concerning the Property which is instituted, completed or threatened.

15. Con#in~encY Savings. The parties hereto acknowledge that Buyer will expend
material sums of money in reliance on Sellers' obligations under the Offer in connection with
negotiating and executing the Offer, famishing the earnest money, conducting the due diligence
activities contemplated by the Offer, and preparing far closing, and that Buyer would not have
entered into the Offer without the availability of the rights to perform the due diligence activities
described herein. The paxties, therefore, agree that adequate consideration exists (in addition to
the consideration refez~•ed to in Section '1.B(1) of the Farm Of~'er) to support each of the parties'
obligations under the Offer, and Sellers and Buyer each waive any and all rights to challenge the
enf`arceabzlity of the Offer on the basis that any of the conditions ar contingencies set forth in
this Offer are at Buyer's discretion or that any of the agreements contained in the Offer are
illusory.

16. Remedy.

a. Despite anything to the contrary contained herein, in the event Buyer
refuses or fails to close on the purchase of the Property on the closing date and such failure or
refusal is a breach of this Offer, then in such case a "Buyer Default" will be deemed to have
occurred. If a Buyer Default occurs the sole and exclusive remedy of any or all the Sellers for
any such breach or default shall be termination of the contract and receipt and retention of the
earnest money and Sellers shall have no additional rights, remedies or causes of action against
Buyer. The procedures and remedies for a bxeach of this Offer by Buyer as provided above in
this Section 16(a) are the sale and exclusive remedies of the Sellers in the case of any failure or
zefusal of Buyer to close on the purchase of the Property at the closing in breach of this Offer and



the sole and exclusive mechanism for any of the Sellers to obtain the earnest money or terminate
this Agreement in the event of ar as a consequence of a bxeach of this Agreement by the Buyer.
The Sellers will have no other rights or remedies for any breach of this Offer by Buyer with
respect to Buyer's obligations at the closing. The fellers may not terminate this Offer other than
pursuant to an express provision of this Offer.

b. The parties agree that the limited xemedy provided in this Section 16 is
fair and reasonable, not a penalty imposed an Buyer and is agreed to by the parties because it
would be difficult ar impossible to determine the actual damages suffered by Sellers in the event
of Buyer's breach of the Offer. This provision shall swrvive termination of the Offer.

17. Liability Limitation. The Buyer shall have no liability under the Offer, including
without limitation Section 7.C(3) of the Form Offer, for any environmental, hazardous material,
soil, wetland, historical, archeological, or other condition an the Property which Buyer or any of
its agen#s or contractors discovers in connection with this Offer so long as such condition is not
actually created ox caused by Buyer, its agents, or contractors.

18. Counterparts. The Offer, acceptance thereof or any amendments/counteroffers
with respect thereto nnaybe signed in counterpart and transmission by facsimile or other form of
elecfxonic ~ransrnission of executed copies of fihe Offer or such other documents (e.g., PDF) shall
be deemed delivery and such copies shall be deemed executed originals of the Offer or such
other documents.

19. Assi~nrnent. The parties agree that despite anything contained in this Offer to the
contrary (a) the Buyer leas the right to assign this Offer to any person or entity that is designated
by Buyer in Buyerr's sole and absolute discretion; and (b) Buyer does not need any consent ar
approval of any of the Sellers to any such assignment. The Buyer acknowledges and agrees that
any assignment of this Offer by Buyer sha11 noC serve to release Buyer from i#s obligations under
this Offer,

20. Closin~Statennent. If any errors or omissions are made at closing with regard to
~.he ~re~aration of the closi~rg statement, the terns acid conditions of other closing documents ar
the failure to have executed and delivered a document or instrument called for by the Offer,
Sellers and Buyer shall make the appropriate corrections and payments due and awing to each
other resulting therefrom, or execute and deliver such required documents ar instruments,
promptly after the discovery of any such error or omission.

21. Miscellaneous. The words "Setter may terminate" in Section 5(A) of the Form
Offer are hereby deleted. The last sentence of Section 7(B)(1} of the Form Offer is hereby
deleted. In the event this Offer terminates prior to the closing occurring, the Buyer will provide
at the request of the Sellers copies of any final third party inspection, testing, or sampling reports
which Buyer has received from its engineering consultants. Buyer may redact, exclude, or
remove from any such reports any privileged information or any information concerning any
parent ar affiliate of Buyer. In addition, Buyer is not obligated to provide any market or business
feasibility reports or information, market or business assessment reports or information, market
s#udy reports ar information, or any similar reports or information to Sellers. With respect to



Section 19.B, of the Form pffer, Sellers jointly and severally xepres~nt and warrant to Buyer nn
the acceptance date and again on tie closing date that they are not aware of any of the matters or
issues listed in iterzxs (1)-(1 d) of ~ecfion 19.B. Sellers and Buyer agree that by signing below on
this Addendum they are agreeing to be bound to the terms of the Form Offer and thzs Addendum
and that no actual signatuares ox initials are required an the Form Offer.

22. Brokers. All commissions andlor fees owed by any party to any of the brokers
listed in Section 9 of the Form Offer in connection with the transactions contemplated by this
Offer shall be the sole responsibitiiy of the Sellers and the Sellers shall promptly pay any and all
such commissions and/or fees on or before the closing date. The Sellers jointly and severally
represent and warrant to Buyer that, other than the brokers listed in Section 9 of the Form Offer
(the "Brokers"}, no Seller has dealt with or engaged any other broker or finder in connection
with the purchase and sale of the Propexty. Buyer represents and warrants to Sellers that, other
than the Brokers, Buyer has not dealt with or engaged any other broker or finder in connection
with the purchase and sale of the Property.

23. Sellers' Obli ate ions. Each Seller is jointly and severalty liable for the duties and
obligations of each other Seller rxnder this Offer. A breach of the terms of this Offer by any
Seller will be deemed a brreach by all the Sellers. Each Se11er shall cause each other Seller to
perform the duties and obligations under this Offer of such other Seiler. Payment by Buyer to
any Seller of any amount owed by Buyer under this Offer to Sellers shall be deemed payment to
all Sellers.

24. Sales Price. Despite anythzng in Section 3 of the Form Offer to the contrary, the
sales pxice paid at closing will be the sales price determined under Section 3.B of the Form Offer
rather than the price shown in Section 3.A ofthe Form Offer.

25. Mineral Rights.

a. Effective as of the closing Sellers reserve from the Pxoperty fifty percent
(50%) of all oil and gas, in or under and that may be produced from the Property subject to the
terms of this Section 2S. Effective from and ai~er the closing fellers waive any and all rights to
and covenant not use, access, or enter upon the SurFace Estate. The term "Surface Estate" means
collectively the surface of the Property and the surface estate with respect to the Property,
including all minerals considered to be part of the surface estate, including, without linnitation,
building stone, sand and gravel, rock, bed rock, soil, limestone, caliche, surface shale, near
surface lignifie, iron and coal. Sellers further agree that excluded from such reservation is any
and ail rights to use the Surface Esiate of the Property, and each Seller covenants and agrees not
to use, the Surface Estate of the Prope~~ty, to develop, extract or otherwise use the oil and gas
rights reserved hereby or otherwise owned by any Seller. Sellers further covenant that from and
after the closing each Seller shall not (i) interfexe with the use o~ the Property by the Buyer or
Buyer's successors, assigns, contractors, or tenants; {ii) cause any tremors or seismic
disturbances of the Property or the Surface Estate; (iii} cause or create any noise that can be
beard on the Property; ax (iv) damage, disturb ox cause subsidence of, or impair the subjacent or
lateral support for ai] or any part of the Surface Estate of the Property ar any irr►provements,
fixtures, equipment, furnishings, ox personal property now or hereafter thereon, in connection
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with the development or extraction of any oit, gas, or other minerats. Any and alI oil and gas
ex~ractian conducted by any Seller shall be at the sole cost and expense of the Sellers and shall
be conducted in a lien free manner in accordance with all applicable laws by Sellers.

b. Sellers shall jointly and severally indennnify, defend, reimburse, and hold
harmless the Buyer and the Buyer's agents, contractors, guests, invitees, successors, assigns,
transferees, rna~tgagees, lenders, employees, parents, subsidiaries, officers, members, and te~tants
(collectiveXy with Buyer the "Buyer Tndemnitees") far from and against any arxd all losses,
damages, costs, fees, expenses (including reasonable attorney fees), claims, sui#s, and/or
proceedings brought against, incurred by, paid by, or charged to any Buyer Indemnitees due to or
arising from, directly or indirectly, (i) any conflict, disagreement, ar dispute arising between or
arr~ong the Sellers with xespect to the rights of Sellers under Section 2S(a), (ii} any breach by any
Seller of its obligations under Section 25(a), (iii) any ail, gas, or mineral exploration, extraction,
or development relating to the Property, or (iv) any damage to the Prpperty, the Surface Estate of
the Property, or any improvements or personal property now or hereafter constructed or located
upon the Property arising from or in connection with the rights of Sellers under Section 25(a).

c. The rights of the Sellers under this Section 25 from and after the closing
will be subordinate to the rights of any Encumbrance Holders including, without limitation, any
Encumbrance Holders existing at any time in die future. At closing each Seller will execute, in a
form reasonably required by Buyer, a full written subordination of its rights under this Section 25
to the rights of any Encumbrance Holders including, without limitation any Encumbrance

Holders existing at any time in the future (the "Subordination Agreement'"}. The Subordination
Agreement will provide that it is enforceable by any Encurnbxazace Holders including, without

limitation any Encumbrance Holders existing at any time in the future and that the subordination
contained in the Subordination Agreement is automatic and does not require any additional
action of any person or entity to take effect. From and ai~er the closing the Sellers shall execute

subordination documents evidencing the subordination described above upon request by the
Buyer. In addition from and after the closing the Sellers would agree to execute reasonable
estoppel certificafies as requested by the Buyer from time to time wi#h respect to the terms of this
Section 25. The rights of the Sellexs under this Section 25 are personal attd non-transferrable and
non-assignable. If any Seller breaches the teems of this Section 25 then the ~3uyer sha11 have the
right to terminate the rights of all Sellers under this Section 25 by giving written notzce to Sellers
in which case termination shall be effective upon the sending of such notice to Sellers. Within

10 business days after the date hereof the Sellers shall deliver to Buyer any and all documents in
the possession or control of any Seilex xelating to oil, gas, or other minerals on oz• within the

Pxaperty. The term "Encumbrance Holders" includes each actual or prospective mortgagee of all

or part of the Property, each ac#ual ar prospective holder of any deed of trust an all ax part of the
Property, each actual or prospective holder of an easement in all or any part of the Property, any

utility companies, any municipalities, any governn:zental authorities or entitres, each actual or
prospective licensee of all or any part of the Property, and each actual or prospective #errant of all
or any part of the Property. Sellers agree that the signature of any one Seller on any agreement
or other instrument made or execu#ed (or to be made or executed) under ox in connection with

this Offer {including, without limitation, any deed, Subordination Agreement, ax other
subordination document contemplated by this Section 2S) is binding an all Sellers as though each
Seller had executed any such ageeement or instrument.
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26. Water Permit. From and after the effective date and until the day prior to closing
the Sellers may transfer the Water Permit to the owner of an Alternate ~'arcel solely for the
purpose of extracting water from Brushy Creek to irrigate the Alternate Parcel ("Pexrrxitted Water
Permit Transfer"). Any such transfer must be conducted by Sellers in accordance with all
applicable laws and at Sellers' sole cosh and expense, in a lien free manner, and in a manner that
does not do any of the following; (a) encumber the Property in any way or grant any interest in
the Property, (6) interfere with Buyer's proposed plans for and/or use of the Property, or (c) grant
any person any rights to use the Property. Sellers must obtazn at their sole cost and expense all
consents and approvals of governmental authorities for, and prior to, the transfer of the Water
Permit described above. In transferring the Water Permit to aaly Water Permit Transferee the
Sailers must obtain, at the time the Watex Permit is transferred, the signed written agxeennent
(which must be enforceable by Buyer) from such Water Permit Transferee that such Water
Permit Transferee will not enter upon or use the Property in any way (including, ~withaut
limitation, for the extraction or transportation of water) ("Transferee Agreement"}. Salters will
promptly provzde to Buyer copies of the Transferee Agreement and the other documents
transferring for any Permitted Water Permit Transfer once obtained by Sellers. If by the closing

the Sellers have not completed the Permitted Water Perini# Transfer then they shall be deemed to
]lave waived and relinquished all rights in or to the Water Permit and each Seiler will sign such
documents evidencing such waiver and relinquishment as reasonably requested by Buyer from
time to tirrze. Sellers further agree that after the closing each Seller will not, and will cause each
Water Permit Transferee not to, exercise any rights under the Water Permit with respect to the
Property. Each Seller shall not, and will cause each Water Permit Transferee not to, after the
Closing enter upon the Property for any purpose including, without limitation, (i) for the
extraction or transportation of wa#er from Brushy Creek or any other source or (ii) the exercise of
any rights under or in connection with the Wa#er Pernut. At closing the Sellers will assign,
transfer, and convey to Buyer any and all water rights any Seller has with respect to the Property
ofiher #han rights to the Water Permit transferred in a Permitted Wa#ex Permit Transfer occurring
prior to the closing date. The "Water Permit" means that certain Certificate of Adjudication no.
12-3'751 issued on February 28, i98S by the Texas V~1'ater Commission. Sellers jointly and
severally represent and warrant to Buyer as of the effective date and again as of the closing date
that (x} the Sellers are the sole owners of the Water Permit and that no other persons or entities
(other than the Texas Water Commission} have any rights in or to the Water Permit; and (y}

Sellers are the sole owners of all water rights with respect to the Property and no Seller has
conveyed, transferred, or assigned any water rights relating to the Property. These warranties
will not be deemed breached by a Permitted Water Permit Transfer occurring prior to the closing
date. Wi#hin three {3) business days after the effective date of this Offer the Sailers will provide
Buyer with a true and correct copy of the Wa#er Permit and all material coixespondence relating
to the Water Permit in the possession or control of any Seller or any Seller's agents or
contractors. Sellers shall not assign, transfer, ar convey the Water Permit or ar~y water rights
with respect to the Property while this Offer is in effect other than in a Permitted Water Permit
Transfer. "Water Permit Transferee" means any person or entity to which the Water Permit is
transferred by Sellers. The term "Alternate Parcel" means another parcel of land. The term
Alternate Parcel does not include all or any part of the Property.

[Signature Page Follows]
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This Offez has been signed by tlxe Buyer as of the date first written above in this
Addendum:

BUYER;

KR Acquisitions LLC

Name: Todd R. Nelson
Title: Manager

This Offer is accepted by the Sellers as of the latest date written below:

SELLERS:

Gladys B. Johnson

By:
Name: Nelson D. Joluison
Title: Attoz~aey In Fact for Gladys B. Johnson
Date:

Jahn D. Johnson

By:
Name: John D. Johnson
Date:

Bertha M. Keller

By:
Name: Bertha M, Keller
Date:

13



EXH~BTT A TO ADDENDUM

Documents

Any leases affecting the Property and any material correspondence related to any leases
affecting the Property

2. Copies of any notices received in connection with any purported or actual violation at tl~e
Property of any legat requirement.

3. Ali nnaterzaI documents related to the status or condition of the Property.

4. All reports (listed below) or correspondence relating thereto in the possession or control
ofthe Seller relating to the Property (the "Reports"):

a. engineering
b. geotechnical
c. environmental
d. boundary surveys or other land surveys
e. zoning
f. title insurance policies or title abstracts
g. and other similar studies

~a



EXHIBIT B TD ADDENDUM

[see attached copy of lease]
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FIRST AMENDMENT TO COMMERCIAL
CONTRACT —UNIMPROVED PROPERTY

This First Amendment to Commercial Contract —Unimproved Property ("Amendment")

is made and entered into as of the 21St day of December, 2015 (the "Effective Date") by and
between Bertha M. Keller, John D. Johnson, and Nelson D. Johnson, as Power of Attorney for

Gladys B. Johnson (collectively the "Sellers") and KR Acquisitions LLC ("Buyer").

WHEREAS, the Sellers and Buyer have entered into a Commercial Contract —
Unimproved Property for the property located in Williamson County, Texas having tax parcel

numbers R051819 and R055809 (the "Offer") and that certain Special Provisions Addendum To
Commercial Contract —Unimproved Property attached to the Offer which addendum was

accepted by Buyer on December 16, 2015 and signed by John D. Johnson on December 11,

2015, Nelson D. Johnson as Power of Attorney for Gladys B. Johnson on December 10, 2015,

and by Bertha M. Keller on December 11, 2015 (the "Addendum" and the Offer and Addendum

together are collectively the "Agreement"). The Sellers and Buyer wish to amend the terms and

provisions of the Agreement as set forth below.

NOW, THEREFORE, in consideration of the mutual covenants, agreements and

promises herein contained, and for other good and valuable consideration, the receipt and

sufficiency of which is acknowledged by all parties, the parties do hereby agree as follows:

1. All capitalized terms used herein shall have the same meaning as defined in the

Agreement, unless otherwise defined in this Amendment. The Agreement, as amended by this

Amendment, is hereby ratified, confirmed and deemed in full force and effect and constitutes the

entire agreement of the Buyer and Sellers and is binding on the Buyer and Sellers. The Buyer

shall have the right to record a memorandum of this Amendment.

2. The Agreement is hereby amended as follows:

(a) The following is added to the Addendum after the last sentence of Section

21 of the Addendum and before Section 22 of the Addendum: "Each of the terms,
provisions, conditions, covenants, representations, and warranties contained in this Offer,

and each party's rights, duties, and obligations under this Offer, shall survive the Closing

and shall not be deemed to be merged into, or waived by or through, the deed delivered
by Sellers at closing or any of the instruments or documents of closing made, delivered,

or executed under or in connection with this Offer by any party. The "merger doctrine"
shall not apply to this Offer or to the deed delivered by Sellers at closing or to any

instruments or documents of closing made, delivered, or executed in connection with this
Offer by any party."

(b) On the page of the Agreement that contains the heading "SCHEDULE 1
TO THE ADDENDUM" the term "SCHEDULE 1" is deleted from the phrase
"SCHEDULE 1 TO THE ADDENDUM" and is replaced with "EXHIBIT B".



(c) Wherever the name "Bertha Johnson Keller" appears in the Agreement it

is replaced with "Bertha M. Keller".

3. This Amendment may be signed in any number of counterparts and all

counterparts together shall constitute a single instrument. The parties agree that this Amendment

may be transmitted between them by electronic mail in .pdf format or facsimile machine. The

parties intend that .pdf or faxed signatures constitute original signatures and that a .pdf or faxed

agreement containing the signatures (original, .pdf or faxed) of all the parties is binding on the

parties.

[SIGNATURES NEXT PAGE FOLLOWING]
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Lei WITNESS 'W~EREUF, t17e parties have executed this Amendment as of #~.e Effective
Date and agree to be bound by all pravisians of this Amendment.

SELLERS: BUXER:

,I~R ACQUISITIONS LLC

Beril3a M. Keller Name:
Title:

Date: ~— / ~ —' j ~
DAted:

.Tahn D. Johnsen

Dated;

Gladys B.Johnson_

$y: Nelson D. 3ot~son
Ti#1e: Attorney in fact for Gladys B. Johnson

Dated:

3



Il i WITI~SS WHEREUF., the ~afies have executed this Amendment as of the Efi"ecrie~;
Da#e and agree to be bound by all provisions of this Amendmer~.

SELLERS:

Bertha M. Keller

Dated:

John D.Jahnson

Dated: ~~ ~ ~,~'~~ ~ 1/l

Gladys B.3ohnson:

Bv: Nelsoa L}. 7o~nsnn
Title: Attornev in Faot for Gladvs B. Johnson

Dated:

BITYER

ICiZ ACQUISITIONS LLC

h

Name:
TiCie:

Dated:

z
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IN WITNESS WHEREOF, the parties have executed this Amendment as of the Effective
Date and agree to be bound by ail provisions of this Amendment.

S~LL~RS:

Bertha M. Keller

Dated:

John D. Johnson

Dated:

Gladys B. Johnson:

By: Nelson D. Johnson
Title: Attorney in Fact for Gladys B. Johnson

Dated:

BUYER:

KR ACQUISITIONS LLC

By; ' ~ 6
Name. '` ~•G ~ ~ G~--~-

Dated: ~ Z ~ 'Z- ~2 -- ~ ~~.-



EXHIBIT D

LEGAL DESCRIPTION OF THE LAND

[Attached hereto]



350.237 ACRES
LAN D

DESCRIPTIONS

DESCRIPTION

~'N. N0. 16-341(MJR)
SEPTEMBER 13, 2016
FILE NO. 222010482

OF A 350.237 ACRE TRACT OF LAND OUT OF THE P.A. HOLDER SURVEY,

ABSTRACT NO 297 SITUATED IN THE CITY OF ROUND ROCK, WTLLIAMSON

COUNTY, TEXAS BEING A PORTION OF THE REMAINDER OF THAT CERTAIN

157.385 ACRE TRACT OF LAND CONVEYED TO BISON TRACT 79, LTD. BY DEED

OF RECORD IN DOCUMENT N0. 200704965"7 OF THE OFFICIAL PUBLIC RECORDS

OL' WILLlAN1SON COUNTY, `l'EXAS; ALL 0~' TI-IAT CERTAIN 60.5£3 ACRE TRACT

OI' I.,AND C~NV.~YliD TO F~KNP~ST NFLSQN JOE~.NSON, JOHN DAVID JOHNSON AND

BERTHA MARIE JOHNSnN KELLER BY DEED OF' RECORD IN DOCUMENT N0.

2003035323 OF SAID OFFICIAL PUBLIC RECORDS, SAME BEING ALL OF LOT 9

OF THE SWENSON SUBDIVISION, OF RECORD IN VOLUME 1.3, PAGE 119 OF THE

DEED RECORDS OF WILI,IAMSON COUNTY, TEXAS; IlI~:L OF 'SHAT CERTAIN

155.589 ACRE TRACT OF LAND CONVEYED TO KEl'I'H KRIENKE AND MARK

MEREDITH BY DEED OF RECORD TN DOCUMENT N0. ?_0061].3854 OF SAID

OFFICIAL PUBLIC RECORDS, SAME BEING CONVEYED TO GREGORY C:ARTEIZ BY

DEED OF RECORD IN DOCUMENT NO. 2010072268 OF SAID 0~'FICIAI, PUBLIC

RECORDS; SAID 350.237 ACRE TRACT BEING MORE PARTICULARLY DESCRIBED

IN FOUR PARTS BY METES AND BOUNDS AS FOLLOWS:

PART 1 - 335.795 ACRES

BEGINNING, at a 5/8-inch iron rod found in the southerly right-of-
way line of the Union Pacific Railroad (100' R.O.W.} being the
northeasterly corner of said 157.385-acre tract, also being the
northwesterly corner of said 155.589-acre tract;

THENCE, N63°37'28"E, leaving the northeasterly corner of said
157.385 acre tract, along the southerly right-of-way line oL the
Union Pacific Railroad, for a portion of the northerly line hereof,
a distance of 2864.50 feet to a 1/2-inch iron rod with "Baker
Aicklen" cap found at Lhe northwesterly corner of Lot 1, Block A of
Final Plat of Brushy Creek Regional Wastewater Treatment Plant, a
subdivision of record in Document No. 2007067173 of said Official
Public Records, being the northeasterly corner of said 155.589 acre
tract and hereof;

TIiENCE, leaving the southerly right-of-way line of the Union
Pacific Railroad, along the common line of said Lot 1 and said
155.589-acre tract, for the easterly line hereof, the following si_x
(6) courses and distances:

1) S26°12'00"E, a distance of 49.99 feet to a 1./2-inch iron rod
with "Baker Aicklen" cap found;

2) N63°41'06"E, a distance of 81.63 feet to a 1/2-inch iron rod
with illegible cap found;



~'N. NO. 16-341 (MJR)
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3) S03°33'52"E, a distance of 1695.07 feet to a 1/2-i.nch iron rod

with "LCRA" cap found;

4) N58°53'53"E, a distance of 362.51 feet to a 1/2-inch iron rod

with "LC:RA" cap found;

5) N58°35'13"E, a dis~.ance of 245.00 feet to a 1/2-inch iron rod

with "LCRA" cap found;

6) S02°28'32"E, passing at a distance of 3II7.99 feet, a 1/2-inch

iron rod with "SURVCON INC" cap found, and coni~inuing for a

total distance of 463.04 feet to a point in the center o~

Brushy Creek, being in the northerly line of Lot 59, Block F

of Final Plat of Freeman Park Subdivision Phase I, of record

in Document No. 2015010846 of said Official Public Records,

also being the most southerly southwesterly corner o~ said Lot

1, for the southeasterly corner hereof;

THENCE, leaving the most southerly southwesterly corner of said Lot

1, along or near the center of Brushy Creek, with the northerly

line of said Trot 59; the northerly 1_ine of_ I..~ot 26, Block B of Lake

Forest III, V~__llage ITI Rev.i.sed, a subdivi_si.on of record in

Document No. 200409585]. of said Offici.a]_ Public Records; the

northerly line of Lot 43, Block E of Final. Plat of Sonoma Section

9, a subdivision of record in Document No. 2004021881 of said

Official Public Records; and the northerly line of Lot 46, Block F

of Final Plat of Sonoma Section 11, a subdivision of record in

Document No. 2005000171 oL said Official Public Records for a

portion of the southerly line hereof, the following ~.wenty-'three
(23} courses and distances:

1} S71°58'01"W, a distance of 59.92 feet too an angle point;

2~ S66°40'11"W, a distance of 90.58 feet 'Lo an angle point;

3) S49°32'25"W, a distance of 78.88 feet to an angle point;

4) S40°47'39"W, a distance of 82.04 feet to an angle point;

5) S23°37'20"W, a distance of 81.79 feet 'L-o an angle point;

6) S28°52'01"W, a distance of 110.18 feet to an angle point;

7) S36°12'52"W, a distance of 282.02 feet to an angle point;

8} S38°03'24'"W, a distance of 84.64 feet to an angle point;

9) S47°37'12"W, a distance of 329.19 feet to an angle point;

10} S15°41'16"E, a distance of 184.53 feet to an angle point;

1.1) S07°2.'7'39"F~, a d~_stance of_ 1.50.8? feet to an angle point;
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12) S03°49'27"W, a distance of 142.77 feet to an angle point;

13) S21°18'06"W, a distance of 94.11 feet to an angle point;

14) S44°12'01"W, a distance of 165.58 feet to an angle point;

15) S69°51'49"W, a distance of 215.14 feet to an angle point;

16) S45°25'49"W, a distance of 111.25 feet to an angle point;

17) S26°29'36"W, a distance of 99.25 feet to an angle point;

1.8) S31°48'00"W, a distance of 125.62 feet to an angle point;

]_9) S51°58'20"W, a distance of 230.16 feet to an angle point;

20) S61°55'26"W, a distance of 477.59 feet to an angle point;

21) S54°23'53"W, a distance of 144.42 feet to an angle point;

22) S40°28'56"W, a distance of 383.47 feel: to an angle point;

23) S42°15'33"W, a distance of 108.51 feet to the southeasterly
corner of said 60.53-acre tract, for an angle point hereof;

THENCE, leaving the westerly line of said 155.589-acre tract, along

or near the renter of Brushy Creek, with the northerly line of Lot

46 of said Sonoma Section 11 and the northerly line of Lot 46,

Block F of Final Plat of Sonoma Section 7.2, a subdivision of record

in Document No. 2005000358 of said Official Public Records for a

portion of the southerly line hereof, the following five (5)

courses and distances:

1) S42°15'33"W, a distance of 148.42 feet Lo an angle point;

2) S80°51'11"W, a distance of 301.0]. feed to an angle point;

3) S83°08'53"W, a distance of 200.01 feet 'Lo an angle point;

4) S67°32'04"W, a di_stanr.,e of 132.76 feet to an angle point;

5) S62°26'47"W, a distance of 141.77 feed to the southeasterly

corner of said 157.385-acre tract, being the southwesterly
corner of said 60.58-acre tract, for an angle point hereof;

THENCE, leaving the southwesterly corner of said 60.58-acre tract,
along the approximate center of Brushy Creek, with the northerly

line of said Lot 46 and in part along the northerly line of that
certain 1.769-acre tract of land conveyed to the City of Round Rock

by deed of record in Document No. 2013056475 of said Official

Public Records, far the southerly line hereof, the following four
(4) courses and distances:
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1) S'70°10'09"W, a distance of 138.30 fe~:t to an angle point;

?_) S58°52'42"W, a distance of 700.00 feet to an angle point;

3) S67°52'42"W, a distance of 240.00 feet to an angle point;

4) S53°04'42"W, a distance of 132.Q1 f...eet to a paint iri tYie
easterly right-of-way line of Kenney F'o.rt Boulevard (R.O.W.

Varies) for the southwesterly corner he.r_eof;

THENCE, leaving the approximate center of Brushy Creek and the

northerly line of said 1.764-acre tract, along the easterly right-

of-way line of Kenney Fort Boulevard, for a por~ian of the westerly

line hereof, the fallowing nine (9) courses and distances:

1) NO3°27'14"W, passing at a distance of 100.00 feet, a 1/2-inch

iron rod with "BURY" cap set for reference, and continuing for

a total distance of 492.81 feet to a 1/2-inch iron rod with

"Baker Aicklen" cap found;

2) N85°58'17"E, a distance of 58.16 feet to a 1./7_-inch iron rod

with "Baker Aicklen" cap found;

3) NO3°26'15"W, a distance of 243.69 feet to a 1/L-inch iron rod

with "Baker Aicklen" cap found;

4) N19°10'44"W, a distance of 376.64 feet to a 1/2-inch iron rod

with "Baker Aicklen" cap found;

5) N26°22'35"W, a distance of 1454.9f3 feet 'to a 1/2-inch iron rod

with "Baker Aicklen" cap found;

6) N22°47`26"W, a distanr.,e of 160.2.7 feet to a 1/2-inch iron rod

with "Baker Aicklen" cap found;

7) N26°23'34"W, a distance of 114.86 feet to a 1/2-inch iron rod

with "Baker Aicklen" cap found;

8) N23°12'13"W, a distance o~ 254.74 meet to a 1/2-inch iron rod

with "Baker Aicklen" cap found;

9) NO2°18'29"W, a distance of 323.01 feet to a 1/2-inch iron rod

with "Baker Aicklen" cap found at the intersection of the

easterly right-of-way line of Kenney Fort Boulevard and the

southerly right -of-way line of the Union Pacific Railroad,

being in the northerly line of said 157.385-acre tract, for

the northwesterly corner hereof;
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THENCE, N63°36'45"E, leaving the easterly right-of-way line of

Kenney Fort Boulevard, along the southerly right-of-way line of the

Union Pacific Railroad, being the northerly line of said 157.3II5-

acre tract for the northerly line hereof, a distance of 2121.63

feet to the POINT OF BEGINNING, containing an area of 338.795 acres

(14,627,230 square feet) of land, mores or less, SAVE AND EXCEPT

THEREFROM THE FOLLOWING TRACT OF LAND:

LOT 1, OF THE BERTIL TELANDER SUBDIVISION, OF RECORD IN CABINET H,

SLIDE 126 OF THE PLAT RECORDS OE' WILzaIAMSON COUNTY, TEXAS; SAID LOT

1 BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

CONII~lENCING, at a 5/$-inch iron rod found in the southerly right--ot-

way I..ine of the Un..i_on Paci..f.ic Rail..raad (1.00' R.U.W.) being the

northwester_l.y corner o.f sai.d 176.78-acre t.r_act a.f_ 1_and and also

being the northeasterly corner of said 157.385-acre tract;

THENCE, S02°10'29"E, leaving the southerly right-of-way line of the

Union Pacific Railroad, along the common line of said 157.3B5-acre

tract and said 176.78-acre tract, a distance of 305.90 feet to a

1/2-inch iron rad with "Baker Aicklen" cap found for an angle point

in said common line;

THENCE, S84°58'11"W, leaving the westerly line of said 176.7B-acre

tract, over and across said 157.385-acre track, a distance of 31.42

feet to a 1/2-inch iron rod found far the POINT OF BEGINNING, being

the northeasterly corner of said Lot 1 and hereof;

THENCE, along the exterior lines of said Lot 1, the following four

(4 ) courses acid distances

1) S02°04'50"E, a distance of 255.76 feet to a 1/2-inch iron rod

found for the southeasterly corner hereof;

2) S87°58'00"W, a distance of 255.61 feet to a 1/2-inch iron rod

found for the southwesterly corner hereof;

3) NO2°02'48"W, a distance of 255.58 feet to a 1/2-inch iron rod

found fo~~ the northwesterly corner hereof;

4) N87°55'35"E, a distance of 255.46 feet to the POINT OF

BEGINNING, containing an area of 1.500 acres {65,334 square

feet) of land.

ALSO SAVE AND EXCEPT THEREFROM THE FOLLOWING TRACT OF LAND:

THAT CERTAIN 1.50 ACRE TRAC'.i' OF T.~AN1~ CONVEYED TO KEITH KRIENKE AND

LAURA RINEHART KRIENKE BY DEED OF RECORD IN DOCUMENT N0. 2006074399

OF SAID OFL'ICIAL PUBLIC RECORDS, TEXAS; SAID 1.50 ACRE TRACT BEING

MORE PARTICULARLY DESCRIBED BY METES AND BQUNDS AS FOLLOWS:
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COMMENCING, a 1/2-inch iron rod with "Baker' Aicklen" cap found in
the southerly right-of-way line of the Univri Pacific Railroad for
Lhe northwesterly corner of Lot 1, Block A of said Final Plat of
Brusriy Creek Regional Wastewater_ Treatment Plant of record, being
'the northeasterly corner of said 155.589-acre t.r_ac~;

THENCE, S26°12'00"E, l.~aving the soutYlerly right-of-way line of the
Union Pacific: Railroad, along th.e common line of said 1.55.589-acre
-tract and said Lot 1, a distance of_ 49.99 feet to a 1/2-incYl iron
rod with "Baker Aicklen" cap found;

THENCE, S03°34'49"E, leaving the westerly line of said Lot 1, over
and across said 155.589-acre tract, a distance of 291.32 feet i~.o a
1/2-inch iron rod with "Stan Coalter" cap :Loured for the POINT OF
BEGINNING, being the northeasterly corner of said 1.50-acre tract
and hereof;

THENCE, along the exterior lines of said 1,50-acre tract for the
exterior lines hereof, the following four (4) courses and
distances:

1) S03°34'49"E, a distance of 298.62 feed to a 1/?-i.nch iron rod
with "Stan Coalter" cap found for the sautheaster.ly corner
hereof;

2) S74°24'52"W, a distance of 244.97 feet to a 1/2-inch iron rod
with "Stan Coalter" cap found Lor the southwesterly corner
hereof;

3) N06°37'52"E, a distance of 340.30 feet to a 1/2-inch iron z•od
with "Stan Coal~er" cap found for the northwesterly corner
hereof;

4) N81°44'34"E, a distance of 179.89 feet to the POINT OF
BEGINNIL~TG, containi.nc~ an area of 1> 500 acres (65, 357 square
feet} of land, leaving a TOTAL NET ,ARE~P, OF 335.795 ACRES
(15, 256, 308 square feet) of land, mare or l..ess, within these
metes and bounds.

PART 2 ~ 0.037 ACRES

BEGINNII~TG, at a 1/2-inch iron rod with "Baker Aicklen" cap found in
the westerly right-of-way line of Kenney Fort Boulevard (R.O.W.
varies), being in the common line of said 157.3B5-acre tract and
that certain 107.17-acre tract of land conveyed to John Bolt
Harris, Et. Al. by deed of record in Volume 2372, Page 112 of said
Official Public Records and to The Hickox Family Living Trust by
deed of recor..d in Document No. 2006053683 of said Official Public
Records, for the no.r_thwesterly corner hereof;
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THENCE, S2B °42'41"E, leaving the easterly line of said 107.17-acre

tract, along the westerly right-of-way line of Kenney Fort

Boulevard for the northerly line hereof, a distance of 59.01 feet

to a 1/2-inch iron rod with "Baker Aicklen" cep found tar the

northerly corner of that certain 0.158-acre tract of land conveyed

to the City of Round Rack by deed of record in Document No.

2011041Q98 of said Offi..ci.al Public. Records .f_or the northeasterly

corner hereof;

THENCE, leaving the westerly right-of-way line of Kenney Fort

Boulevax•d, witYi the noz•therly line of said Q.158-acre tract for the

easterly and southerly lines hereof, the following two (2) courses

and distances

1) S17°26'31"W, a distance of 55.47 feet to a 1/2-inch iron rod

with "SAM" cap found for the southeasterly corner hereof;

2) S63°37'08"W, a distance of 8.52 feet to a 1/2-inch iron rod

with "BURY" cap set in the common line of said 107.17-arse

tract and said 157.385-acre tract for ~.he southwesterly corner
hereof from which, a 1/2-inch iron rod with "SAM" cap found
for the apparent northwesterly corner of said 0.158-acre tract

as found bears, N76°15'30"E, a distance of 0.67 feet;

THENCE, NO2°09'44"W, leaving the northerly line of said 0.158-acre

tract, along the common line of said 10%.1'7-acre tract and said

157.385-acre tract for the westerly line hereof, a distance of

108.54 feet to the POINT OF BEGINNING, containing an area of 0.037

acres (1,602 square feet) of_ land, more or l..ess, within these metes

and bounds.

PART 3 - 4.609 ACRES

COI~II~tENCING, at a 1./2-inch iron rod with "Baker_ Aicklen" cap found

in the westerly right -o.f.-way line of Kenney Fort Boulevard (RoOaWa

Varies), being in the common line of sai..d 157.385-acre tract and

that certain 107.17-acre tract of land conveyed (~o John Bolt

Harris, Et. Al. by deed of retard in Volume 2,372, Page 112 of said

Official Public Records and to The Hi.ckox Family Living Trust by

deed of record in Document No. 2006053683 o.f said OfLicial Public

Records, far the na.rthwesterly corner hereof_;

THENCE, S02°09'44"E, leaving the westerly right-of-way line of

Kenney Fort Boulevard, along the common line of said 107.17 acre

tract and said 157.385 acre tract, a distance of 196.31 feet to a

1/2-inch iron rod with "BURY" cap set in the southerly line of that

certain 0.158 acre tract of land conveyed to the City of Round Rock

by deed of record in Document No. 2011011098 of said Official

Public Records for the POINT OF BEGINNING, being the northwesterly

corner hereof from which, a 1/2-inch iron rod with "SAM" cap found

for the apparent southwesterly corner of said 0.158 acre tract as

found bears, N63°02'14"E, a distance of 0.70 feet;
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THENCE, leaving the easterly line of said 107.17-acre tract, with
the southerly line of said 0.158-acre tract for the northerly line
hereof, the following two (2) courses and distances:

1) N63°33'51"E, a distance of. 47.01 feet to a 1/2-inch iron rod
with "Baker Aick.len" cap found;

2) S71°12'55"E, a distance of 56.50 feet to a 1/2--inch iron rad
with "Baker Aicklen" cap found i.n the westerly right-of-way
line of Kenney Fort Boulevard, being the southeasterly corner
aC said 0.158-acre tract, for the northeasterly corner hereof;

THENCE, S26°22'11."E, leaving the sautheasi:=erly corner of said
0.158-acre tract-, over and across said 157.385-acre tract, along
the wester. 7_y right-of-way line of Kenney F'or~. Boulevard far the
easterly line hereof, a distance of 695.06 feet 'Lo a 1/2-inch iron
rod found for the northeasterly corner of_ that certain 0.864-acre
tract of land conveyed to the City of Round Rock by deed of record
in Document No. 2011041098 of said Official Public Records for the
southeasterly corner hereof;

THENCE, leaving the westerly right-of-way line of Kenney Fort
Boulevard, with the northerly line of said O.B64-acre tract for the
southerly line hereof, the following two (2) courses and distances:

1) S18°36'13"W, a distance of 56.47 feet to a 1/2-inch iron rod
found;

2) S63°36'13"W, a distance of 395.45 feet to a 1/?..-.i_nch iron rod
with "BURY" cap set in the common line of sa.i_d 107.17-acre
trait end said 157.385-acre tract for the southwesterly corner
hereof from which, a 1/2-inch ~_ron rod found for the apparent
northwesterly corner of said 0.864-acre tract as found bears,
N58°21'23"E, a distance of 1.69 Leek;

THENCE, NO2°09'44"W, leaving the nor~.herly line of said 0.864-acre
tract, along the common :Line of said 107.17-acre tract and said
157.385-acre tract for the westerly line hereof, a distance of
849.94 feet to the POINT OF BEGINNING, containing an area o~ 4.609
acres' (200,777 square feet) o.f. land, more or less, within these
metes and bounds.

PART 4 - 9.796 ACRES

CO~NCING, a~ a 1/2-inch iron rod with "Baker Aicklen" cap found
in the westerly right-of-way line oL- Kenney Fort Boulevard (R.O.W.
Varies), being in the common line of said 157.3B5-acre tract and
that certain 107.17-acre tract of land conveyed to John Bolt
Harris, Et. Al. by deed of record in Volume 2372, Page 112 of said
Official Public Records and to The Hickox Family Living Trust by
deed of record in Document No. 2006053683 of said Official Public
Records, for the northwesterly corner hereof;
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THENCE, S02°09'44"F, leaving the westerly right-of-way line of
Kenney Fort Boulevard, along the common line o.f_ said 1Q7.17 acre
tract and said 157.385 acre 'tract, a distance of: 1.7..33.82 feet to a
7./2-.inch iron rod with "BURY" cap set in the south.er.ly line of that
certain 0.864 acre bract of land conveyed to t:he City of Round Rock
by deed of record in Document No. 201.104].098 0~ said Official
Public Records for -the POINT OF BEGINNING, being the riorthw~:sterly
corner hereof Irom which, a 1/2-inch iron. rod wi..th "SAM" cap found
for the apparent southwesterly corner of said 0. 64 acre tract as
found bears, N62°52'19"E, a distance of 1.77 feet;

THENCE, leaving the easterly line of said 107.17-acre tract, with
the southerly line of said 0.864-acre tract for the northerly line
hereof, the following two (2) courses and distances:

1) N63°36'57"E, a distance of 931.40 feet to a 1/2-inch iron rod
found;

2) S71°27'38"~, a distance at 56.40 feet to a 1/2--inch iron rod
with "Baker Ai_cklen" cap found in the westerly right -of-way
line of Kenney Fort Boulevard, being the southeasterly corner
of said 0.864-acre tract, for the northeasterly corner hereof;

THENCE, Leaving the southeasterly corner of said 0.864-acre tract,
along the westerly right-of-way line of Kenney Fort Boulevard for
the easterly line hereof, tYie following four (4) courses and
distances:

1) S26°22'09"E, a distance of 250.82 .f..eet to a 1/2-inch iron rod
with "Baker Aickleri" cap found at the point oL curvature of a
nori-tangent curve to the right;

2) Along said non-tangent curve to the .ri_ght, having a radius of
1441,72 feet, a central. angle of ]2°09'39", an arc length of
306.00 feet, and a chord which k~ears, S?_1°15'08"E, a distance
of 305.42 feet to a 1/2-inch iron rod with "Baker Aicklen" cap
found at the end of said curve;

3) S00°08'16"E, a distance of 360.25 feet to a 1/2-inch iron rod
with "Baker Aicklen" cap found;

4) S16°10'46"W, a distance of 165.87 feet to a 1/2-inch iron rod
with "SAM" cap found for the most norLYlerly northeasterly
corner of that certain 12.1-acre tract of land conveyed to the
City of Round Rock by deed of record in Document No.
2013049009 of said Official Public Records for the
southeasterly corner hereof;



FN. N0. 16-341(MJR)
SEPTEMBER 13, 2016
PAGE 10 OF 10

THENCE, SB8°41'51"W, leaving the westerly right-of-way line oL
Kenney Fart Boulevard, along the northerly line of said 12.1-acre
tract for the southerly line hereof, a distance of 267.19 feet to a
1/2-inch iron rod with "Baker Aicklen" cap found in the easterly
line of that certain 4.92-acre tract of land conveyed to Thomas P.
Elrod Et. Ux. By deed of record in Document No. 1813, Page 540 of
said Official Public Records, being the westerly line of said
157.385-acre tract, also being the most northerly northwesterly
corner of said 12.1-acre tract for the southwesterly corner hereof;

THENCE, NOl°23'35"W, leaving the northerly line of said 12.1-acre
tract, along the common line of said 157.385-acre tract and said
4.42-acre tract for a portion of the westerly line hereof, a
distance of 498.34 feet to a 1/2-inch iron rod found for the
northeasterly corner of said 4.42-acre tract;

THENCE, SB9°11'33"W, along the irregular westerly line of said
157.385-acre tract and tree northerly line of said 4.42-acre tract,
passing at a distance of 319.72 feet, a 1/2-inch iron rod found for
the northwesterly corner of said 4.92-acre tract, and continuing
far a dotal distance of 32.3.61. feet to a 1/2-inch iron god found in
the common line of said 157.385-acre tract and said 107.17-acre
tract for the southwesterly corner hereof;

THENCE, NO2°09'44"W, along the common line of said 157.385-acre
tract and said 107.17-acre tract for a portion of the westerly line
hereof, a distance of 367.85 feet to the POINT OF BEGINNING,
containing an area of 9.796 acres (426,728 square feet) of land,
more or less, within these metes and bounds.

BEARING BASIS: THE BASIS OF BEARING OF THE SURVEY SHOWN HEREON IS
TEXAS STATE PLANE COORDINATE SYSTEM, CENTRAL ZONE, NAD 83(96),
UTILTZING WES'i'EI~N DATA SYSTEMS CONTINUALLY OPERATING REFERENCE
STATION (COBS) NE`l'WC~RK,

I, .70HN T. BILNOSKT, A REGISTERED PROFESSIONAL LAND SURVEYOR, DO
HEREBY CERTIFY THAT THE PROPERTY DESCRIBED HEREIN WAS DETERMINED
BY A SURVEY MADE ON THE GROUND tJNDER MY DIRECTION AND
SUPERVISION.

STANTEC CONSULTING ~TUI-3 BILNOSKI
SERVICES INC. R.k'.L. NO. 4998
221 WEST SIXTH STREET ST TE F TEXAS
SUITE 600 TBPLS # F-10194230
AUSTIN, TEXAS 78701 jahn.bilnoski@stantec.com
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GROUND LEASE AGREEMENT

This GROiJND LEASE AGREEMENT (this "Agreement") is made and entered into as

of [December 20, 2016] (the "Effective Date"), between CITY OF ROUND ROCK, TEXAS, a

home rule city and municipal corporation (the "City"), and KR CC, INC., a Delaware

corporation ("Tenant"). The City and Tenant are sometimes referred to in this Agreement as the

"Parties" and each as a "Party".

RECITALS

WHEREAS, the City has adopted Resolution No. ,attached as

Exhibit C ("Program Resolution"), establishing an economic development program and

Resolution No. ,attached hereto as Exhibit D (the "Authorizing

Resolution"), authorizing the Mayor to enter into this Agreement and an Economic

Development Program Agreement (the "Economic Development Program Agreement")

with Tenant and its affiliate, KR Acquisitions, LLC ("Developer"), in recognition of the positive

economic benefits to the City through development by the Developer of approximately 351.7

acres of land, as more particularly described on the attached Exhibit A-1 ("Property") as a

master planned mixed use development (the "Project") anchored by a Kalahari Resort and

Convention Center, (the "Resort") (the Program Resolution and the Authorizing Resolution

being collectively referred to herein as the "City Resolutions"); and

WHEREAS, as part of the economic development program established in the Program

Resolution, the City agrees to assist Tenant in the purchase of the Property and financing of the

Project by entering into this Agreement; and

WHEREAS, concurrently with the Parties' execution of this Agreement, the Parties with

the Developer and the Round Rock Transportation and Economic Development Corporation, a

"Type B corporation" created under the authority of Chapter 501, Texas Local Government

Code, are entering into the Economic Development Program Agreement and the Master

Development Agreement (the "Master Development Agreement"), pursuant to which

Developer will construct the Project to be located on the Property.

WHEREAS, the Parties desire to enter into this Agreement, pursuant to which (i) the

City leases to Tenant, and Tenant leases from the City, the Leased Premises during the Term (as

defined below) and (ii) Tenant has the option to purchase the Leased Premises from the City at

the end of the Term, in each case on the terms and conditions set forth in this Agreement.

WHEREAS, the Parties acknowledge and agree that the Rent paid hereunder constitutes

fair market value for the Property and the Leased Premises.

AGREEMENT

NOW THEREFORE, in consideration of their mutual promises herein contained, and for

other good and valuable consideration, the receipt, sufficiency and adequacy of which are hereby

acknowledged, the Parties, each intending to be legally bound, do hereby agree as follows:



1. Definitions. As used in this Agreement, capitalized terms shall have the meanings

indicated below unless a different meaning is expressed herein.

"Affiliate" of a specified Person means a Person who is directly or indirectly controlling,

controlled by, or under common control with, the specified Person, where "control"

means the possession, directly or indirectly, of the power to direct the management and

policies of the specified Person whether through the ownership of voting securities, by

contract or otherwise.

"Agreement" means this Ground Lease Agreement.

"Applicable Law" means any law, statute, ordinance, rule, regulation, order,

determination or requirement of any Governmental Authority, including all

Environmental Laws.

"Assignment" means any sale, transfer, assignment, pledge, mortgage, encumbrance or

any other transfer, including transfers as security for obligations, of this Agreement or a

Party's rights or obligations under this Agreement.

"Bankruptcy Proceeding" means any bankruptcy, insolvency, reorganization,

composition or similar proceeding under the United States Bankruptcy Code or any

similar state or federal statute for the relief of debtors.

"Business Day" means any day other than a Saturday, Sunday or other day on which

commercial banks in Austin, Texas are authorized or required by Applicable Law to

close. The use of the word "day," instead of "Business Day," means a calendar day.

"City" means the City of Round Rock, Texas.

"Condemnation Action" means a taking by any Governmental Authority (or other

Person with power of eminent domain) by exercise of any right of eminent domain.

66~ondernnation Award" means all sums, amounts or other compensation for the

Improvements and Leased Premises payable to the City or Tenant, as applicable, as a

result of, or in connection with, any Condemnation Action.

"Default Rate" means an annual interest rate equal to the Interest Rate plus two percent

(2%).

"Deferred Rent Security" means the 156.769 acre portion of the Leased Premises

known as the "Krienke parcel" and that 14.4 acre portion of the Leased Premises on the

west side of Kenney Fort known as part of the "Bison parcel" all as described on Exhibit

B and valued at $12,800,000 which property may be excluded from this Agreement and

sold if Tenant fails to timely make the Deferred Rent payment.

"Developer" means KR Acquisitions.
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"Economic Development Program Agreement" means that certain Economic
Development Program Agreement between the Parties and the Developer dated
December 15, 2016.

"Effective Date" is defined in the introductory paragraph of this Agreement.

"Enforcement Action" means, with respect to any Leasehold Mortgage and Leasehold
Mortgagee, the occurrence of any of the following events: (A) any judicial or

non judicial foreclosure proceeding, the exercise of any power of sale, the taking of a

deed or assignment in lieu of foreclosure, the appointment of a receiver, or the taking of

any other enforcement action against the Leasehold Estate or any portion thereof or

Tenant, including the taking of possession or control of the Leasehold Estate or any

portion thereof, (B) any acceleration of, or demand or action taken in order to collect, all

or any indebtedness secured by all or any portion of the Leasehold Estate (other than

giving of notices of default and statements of overdue amounts), (C) any exercise of any

right or remedy available to Leasehold Mortgagee under any and all loan documents
evidencing the debt secured by the Leasehold Estate (collectively, the "Leasehold Loan

Documents"), at law, in equity, or otherwise with respect to Tenant or any portion of the

Leasehold Estate, other than the giving of notices of default and statements of overdue

amounts or (D) any active negotiation (including the exchange of written correspondence

regarding the same and the scheduling and subsequent attending of negotiations, whether

in person or via telephone) between Tenant and Leasehold Mortgagee with respect to a

workout following any default by Tenant under the terms and conditions of the Leasehold

Loan Documents; provided, however, that any Enforcement Action shall be deemed to

continue for a period of 120 days following final non-appealable judgment of a court of

competent jurisdiction or cessation of any of the events or activities identified in

subclauses (A) through (D) above.

"Environmental Law" means any Applicable Law, including requirements under

permits, licenses, consents and approvals of any Governmental Agency, relating to
pollution or protection of human health or the environment, including those that relate to

emissions, discharges, releases or threatened releases, or the generation, manufacturing,
processing, distribution, use, treatment, storage, disposal, transport, or handling of

Hazardous Materials.

"Expiration Date" means 11:59 p.m. on the day prior to the ninety-ninth (99
th)

anniversary of the Effective Date.

"Fee Estate" means the City's fee title interest in the Property.

"First Leasehold Mortgagee" means the holder of the Leasehold Mortgage constituting

a first lien on the Leasehold Estate.

"Force Majeure Event" is defined in Section 17.2.

"Foreclosure Event" means a foreclosure, trustee's sale, deed, transfer, assignment or
other conveyance in lieu of foreclosure, or other similar exercise of rights or remedies
under any Leasehold Mortgage, including the occurrence of any transfer of title to the
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mortgaged estate by operation. of or pursuant to any Bankruptcy Proceeding, in each case

whether the transferee is a Leasehold Mortgagee, a party claiming through a Leasehold

Mortgagee or a third party.

"Governmental Authority" means any federal, state or local governmental entity,

political subdivision, agency, department, commission, board, bureau, administrative or

regulatory body or other instrumentality having jurisdiction over the Project,

Improvements, Leased Premises, or the Parties.

"Hazardous Materials" means those materials that are regulated by, or form the basis of

liability under, any Environmental Law, including, but not limited to, polychlorinated

biphenyls (PCBs), petroleum (including oil, motor oil and gasoline), natural gas (and

synthetic gas usable for fuel), asbestos and asbestos containing materials (AGMs),

underground storage tanks (USTs), above-ground storage tanks (ASTs), as well as

substances, materials or conditions now or in the future defined as "hazardous

substances", "pollutants" or "contaminants" in the Comprehensive Environmental

Response Compensation and Liability Act (42 U.S.C. Section 9601, et seq.), those

substances, materials or conditions now or in the future defined as "hazardous waste" in

any applicable Environmental Law and any other substance, material or condition that is

now or in the future considered hazardous or otherwise subject to any statutory or

regulatory requirement governing handling, disposal and/or clean up.

"Improvements" means all improvements, structures, buildings and fixtures of any kind

whatsoever, other than trade fixtures which constitute personal property, whether above

or below grade, including buildings, the foundations and footings thereof, utility

installations, storage, loading facilities, walkways, driveways, landscaping, signs, site

lighting, site grading and earth movement, and all fixtures, plants, apparatus, appliances,

furnaces, boilers, machinery, engines, motors, compressors, dynamos, elevators, fittings,

piping, connections, conduits, ducts and equipment of every kind and description now or

hereafter affixed or attached to any of such buildings, structures or improvements and

used or procured for use in connection with the heating, cooling, lighting, plumbing,

ventilating, air conditioning, refrigeration, or general operation of any of such buildings,

structures or improvements, and any exterior additions, changes or alterations thereto or

replacements or substitutions therefor.

"Initial Rent Payment" means an amount of money equal to the purchase price of the

Property l~us all of the purchaser's closing costs, less the Krienke Tract Purchase Price,

which is equal to [$10,585,368.69]. The Initial Rent Payment may be made in more than

one installment to coincide with the closings of the purchase of the separate tracts of land

included in the Property. The final total Initial Rent Payment will be determined at the

closing of the Boyles Tract but Parties estimate that the total Initial Rent Payment will be

[$17,908,520.60].

"Intangible Rights" is defined in Section 3.1.

"Interest Rate" means the one-month LIBOR Rate quoted by U.S. Bank National

Association from Reuters Screen LIBOROI Page or any successor thereto, plus one



percent (1%). All interest to be paid pursuant to this Agreement shall be compounded
annually.

"KR Acquisitions" means KR Acquisitions, LLC, a Delaware limited liability company
and an affiliate of Tenant.

"Krienke Tract" means the tract of land described in Exhibit G .

"Krienke Tract Purchase Price" means the contract purchase price plus closing costs
paid by the purchaser at the closing of the Krienke Tract, which is [$10,585,368.69].

"Lease Impairment" means any (A) cancellation, amendment, modification, rejection
surrender (whether voluntary or otherwise) or termination of this Agreement, including
upon a casualty or condemnation affecting the Improvements or the Leased Premises,
(B) consent, or affirmative acquiescence, by Tenant to a sale of any property, or interest
in any property, under 11 U.S.C. § 363 or otherwise in any Bankruptcy Proceeding by the
City, (C) exercise of any right of Tenant to treat this Agreement as terminated under
11 U.S.C. § 365(h)(1)(A)(i) or any comparable provision of law or (D) subordination of
this Agreement or the Leasehold Estate to any other estate or interest in the
Improvements or the Leased Premises.

"Leased Premises" shall mean that portion of the Property as identified on Exhibit A-2
(excluding the Fee Estate), together with (a) all air rights and air space above the
Property; (b) all mineral and water rights; and (c) all of City's right, title and interest, if
any, in and to all rights, privileges and easements appurtenant to the Property now
existing or created during the Term of this Agreement. Provided however, (i) the
Convention Center, as defined in the Master Development Agreement and/or the
Economic Development Program Agreement, and (ii) any and all public streets, rights of
way, and utility easements dedicated to the City during the platting and development
process, shall not be included in the Leased Premises.

"Leasehold Estate" means Tenant's leasehold and subleasehold estate and all other
rights, titles and interests of Tenant arising under this Agreement.

"Leasehold Mortgage" means a mortgage, deed of trust, security deed, deed to secure
debt or any similar other instrument or agreement constituting a lien upon, or similarly
encumbering, the Leasehold Estate held by a Leasehold Mortgagee, as renewed, restated,
modified, consolidated, amended, extended or assigned (absolutely or collaterally) from
time to time.

"Leasehold Mortgagee" means the holder of a Leasehold Mortgage (including any
trustee, servicer or administrative agent acting on behalf of the holder or holders of a
Leasehold Mortgage).

"Liabilities" is defined in Section 12.1.

"Mortgagee's Cure" is defined in Section 15.7(E).
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"Mortgagee's Cure Rights" is defined in Section 15.7(E).

"New Agreement" is defined in Section 15.8(A).

"New Agreement Delivery Date" is defined in Section 15.8(A).

"New Operator" means a Person, including, without limitation, Leasehold Mortgagee or

its assignee, nominee or designee, that (A) acquires the Leasehold Estate through a

Foreclosure Event or (B) enters into a New Agreement with the City under Section 15.8.

"Option Purchase Price" is defined in Section 16.3.

"Party" or "Parties" is defined in the introductory paragraph of this Agreement.

"Person" means any individual, trust, estate, partnership, joint venture, company,

corporation, association, limited liability company, or other legal entity, business

organization or enterprise.

"Personal Default" means any nonmonetary default under this Agreement that is not

susceptible to cure by a Leasehold Mortgagee.

"Project" means the Project as described in Article V. of the Master Development

Agreement.

~~Property" means the approximately 351.7 acres of land more particularly described in

Exhibit A excluding any roadways, easements or other facilities which have been

dedicated to the City.

"Purchase Option" is defined in Section 16.1.

"Purchase Price" is defined in Section 2.1(E)

"Rent" is defined in Section 4.1 and means the total amount of the Purchase Price of the

Property, plus the rent paid pursuant to Section 4.1(B).

"Tax" means any general or special, ordinary or extraordinary, tax, imposition,

assessment, levy, usage fee, excise or similar charge (including any ad valorem or other

property taxes), however measured, regardless of the manner of imposition or

beneficiary, that is imposed by any Governmental Authority.

"Tenant" means KR CC, Inc.

"Tenant Default" is defined in Section 10.1.

"Tenant's Cure Period Expiration Notice" is defined in Section 15.7(C).

"Term" is defined in Section 2.2
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2. Lease and Grant of Use; Term

2.1 Lease and Gr~cnt of Use.

(A) Lease. Subject to the terms and conditions of this Agreement, the City

hereby leases to Tenant, and Tenant hereby leases from the City, the

Leased Premises during the Term. The Parties agree that, during the

Term, Tenant is permitted hereunder to use the Leased Premises only for

the Project, including without limitation, to perform and engage in the

design, development, construction, operation and management of the

Project on the Leased Premises, together with all infrastructure necessary

for the Project.

(B) Additional Property. The Parties acknowledge that Developer has entered

into a contract to purchase an additional 1.5-acre tract of land known by

the Parties as the "Boyles Tract," that such contract has been assigned to

Tenant, and that Tenant will assign that purchase contract to City. Upon

City's acquisition of the Boyles Tract, the Parties agree to concurrently

amend the definition and description of the "Property" in this Agreement

to include the Boyles Tract as part of the "Property." A condition

precedent to the City's acquisition of the Boyles Tract is Tenant's payment,

as the remaining amount of the Initial Rent, an amount equal to the

purchase price and closing costs for the Boyles Tract.

(C) Convention Center Property. The Convention Center will be constructed

on a portion of the Property to be excluded from the Leased Premises.

Once that portion of the Property is platted, the Parties agree to promptly

amend this Agreement such that Exhibit A attached hereto will be

replaced with a legal description that excludes from the Property the

platted lot on which the Convention Center will be located. That platted

lot will be released from this Agreement. Upon the release, such property

will be free of liens ox other monetary obligations. The City agrees to

convey title to the Convention Center in accordance with the terms of the

Convention Center operating lease.

(D) Development of Leased Premises; Zoning. Tenant may use, improve,

develop and occupy the Leased Premises as contemplated by the Master

Development Agreement and the Economic Development Program

Agreement, and Tenant may rezone or otherwise plat, subdivide,

apportion, and/or subject any portion of the Leased Premises to a

condominium, entitle, permit or seek approvals for the Leased Premises

(collectively "Entitlement Actions") at its option and the City, solely as

owner of the Fee Estate, shall cooperate in such efforts and execute all

consents and documents necessary for the submission and pursuit of such

Entitlement Actions. The City shall not, without the written consent of

Tenant, take any Entitlement Actions regarding the Leased Premises.
Notwithstanding, the foregoing Tenant shall comply with the City's
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development approval processes and shall develop the Project on the
Leased Premises in compliance with City ordinances, City-approved PUD
zoning ordinance for the Leased Premises, City-approved development
regulations, and other City development requirements, and any
requirements of the City to cooperate here under shall not be deemed any
approval outside of such legal requirements.

(E) Acquisition and Aggregation of Leased Premises. The Developer has
previously entered into contracts to acquire the Property (the "Purchase
Contracts"), with an aggregate purchase price of Twenty Eight Million
Four Hundred Eighty Five Thousand and no/100 Dollars $28,483,372.77
(the "Purchase Price"). All of purchaser's closing costs shall be included
in the final Purchase Price. The Developer has previously assigned the
Purchase Contracts to the Tenant. Concurrent with the execution of this
Agreement, the Parties are entering into an Assignment and Assumption
Agreement and Lease-Back Agreement (the "Assignment Agreement")
pursuant to which the Tenant is agreeing to assign, and City is agreeing to
assume, the Tenant's rights under the Purchase Contracts. City hereby
agrees to use reasonable efforts to consummate the acquisitions of the
Property by December 23, 2016, and to cooperate with Tenant in
aggregating and/or dividing the Property and the Leased Premises as
requested by Tenant to accommodate the Project in accordance with

applicable subdivision and condominium related regulations. The form of
Assignment Agreement is attached hereto as Exhibit E.

(F) Nondisturbance and Attornment. If requested by Tenant, the City and
Tenant shall, at any time at the request of Tenant, enter into a
non-disturbance and attornment agreement that shall provide, among other

things, that the City agrees not to disturb Tenant's or its subtenants' use of

the Leased Premises pursuant to the terms and conditions of this
Agreement.

2.2 Term. The term of this Agreement (the "Term") commences on the Effective

Date and expires on the Expiration Date, unless terminated earlier as expressly

provided for in this Agreement.

3. Intangible Rights

3.1 Tenant's Rights. Tenant shall have sole ownership, as owner of the Project and
other Improvements, of all intellectual property rights associated therewith, and

the exclusive right and license to use any replica, model, artistic or photographic

rendering or other visual representation of the Project or Improvements or any

portion thereof owned by or licensed to the Tenant in association with any and all

goods and services throughout the world (the "Intangible Rights"), together with

the right to use, enjoy (whether in whole or in part) the Intangible Rights to
advertise, market and promote the Project and Improvements, and to receive and
retain all revenues from such use of the Intangible Rights by Tenant.
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4. Rent and Other Payments.

4.1 Rent. The total rent to be paid hereunder shall be equal to the Purchase Price (the
"Rent"). Tenant shall pay the Rent as follows:

(A) make a partial Initial Rent Payment to the City of [Sixteen Million Eight
Hundred Eight Thousand and no/100 Dollars ($16,808,112.23)]
concurrent with City's closing on the acquisition of the Property (less the
Boyle's Tract) and the execution and delivery of this Agreement;

(B) make an additional partial Initial Rent Payment to the City equal to the
purchase price and closing costs for the Boyles Tract concurrent with the
City's closing on the acquisition of the Boyles Tract;

(C) make an annual rent payment to the City of One Dollar ($1.00), which
shall be paid, without demand, deduction, or offset, on the fifth (St") day of
January of each year during the Term of this Agreement; and

(D) make aone-time rent payment to the City equal to the Krienke Tract
Purchase Price on the first Business Day following the day which is the
eight year anniversary date of this Agreement (the "Deferred Rent").
Payment of the Deferred Rent shall include all interest on the Deferred
Rent amount accrued at the Interest Rate.

4.2 Utilities. Tenant shall pay or cause to be paid when due all charges for public or
private utility services to or for the Property during the Term, including without
limiting the generality of the foregoing, all charges for heat, light, electricity,
water, gas, telephone service, garbage collection and sewage and drainage service
and the cost of installation thereof from the boundaries of the Property.

4.3 Maintenance and Repairs. During the Term of this Lease, Tenant shall maintain
the Property and the Leased Premises at Tenant's own expense, and Tenant shall

keep the Leased Premises in good condition and repair. Landlord shall not be
required to maintain or repair any portion of the Leased Premises or any
improvements located thereon.

5. Taxes; Operations; Capital Repairs; Recordkeeping

5.1 Tenant's Sole Cost. In consideration for Tenant's rights under this Agreement,
Tenant shall be responsible for paying, throughout the Term, all costs necessary to
manage and operate the Project and Leased Premises in accordance with this
Agreement, including, subject to the terms and conditions of this Agreement,
including all costs of maintenance, repairs, replacements, renovation, remodeling,
removal, alterations, improvements and insurance, as well as all Taxes, with
respect to the Project and the Leased Premises.

5.2 Tax Matters.
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(A) Without limiting the generality of Section 5.1 and in consideration for
Tenant's rights under this Agreement, except as provided in
Section 5.2(B), Tenant shall be solely responsible for, and shall pay and
discharge as and when due, all Taxes, to the extent allocable to the Term,
upon or with respect to the Leased Premises and Tenant's possession,
operation, management, maintenance, alteration, repair, rebuilding, use or
occupancy of, or employment of personnel in, the Project or any portion
thereof.

(B) The City will own the Property at the time a change of use occurs and will
continue to own the Fee Estate of the Property for the Term. To the extent
rollback taxes are owed on all or any portion of the Leased Premises, the
City agrees to rebate the City portion of such rollback taxes as a grant to
Tenant pursuant to Chapter 380 of the Texas Local Government Code.
Within 90 days after the date the City receives a written request from the
Tenant requesting that the City seek an exemption determination, the City
will request from the Texas Comptroller the determination of rollback tax
exemption contemplated by Texas Tax Code Section 23.55(m). Such a
rollback tax determination by the Texas Comptroller is binding on the City
but not on the Developer or the Tenant.

(C) Tenant shall have the right, at its sole cost and expense, to contest the
amount, validity, or applicability, in whole or in part, of any Taxes
affecting, against, or attaching to the Leased Premises or any portion of

the Property by appropriate proceedings. The City acknowledges that the
determination of property tax valuation, equalization, exemption, special

open space valuation and tax rollback are within the exclusive province of

the appraisal district and as a result, the City takes no position on these
matters. The City grants to the Tenant the right to file any and all
applications, documents, requests, forms or other required submissions
with respect to any Taxes affecting, against, or attaching to the Leased
Premises or any portion of the Property, and does hereby appoint the

Tenant as the agent of the City for all such actions. The City covenants

that it will not avail itself of the tax challenge provisions contained in
Chapter 41 of the Texas Tax Code for the duration of this
Agreement. The City further covenants that it will fully cooperate with
the Tenant's efforts to obtain maximum property tax relief for the Property
and will make available all relevant documents and witnesses pertaining to
the transaction for any and all property tax proceedings pertaining to the
Property.

(D) This Section 5.2 shall survive the expiration of the Term or termination of
this Agreement.

5.3 Operations and Management of t/ze Leased Premises. Tenant shall be
exclusively responsible for the operations and management of the Project,
Improvements, and Leased Premises during the Term of this Agreement.



Notwithstanding anything to the contrary in this Agreement, operations and

management of the Project may be performed by (i) Tenant or its Affiliates,

(ii) an unrelated third-party management company engaged by Tenant and/or

(iii) any other third-party contracted by Tenant to perform such services. During

the Term, Tenant shall have the exclusive right to negotiate, execute and perform,

and to receive allocate, use and distribute, in its sole discretion, all revenues from,

all use agreements, licenses and other agreements with respect to the use of

Project or Leased Premises (or any part thereof .

6. Assignment and Subletting

6.1 Covenant Regarding Assignment and Subletting. Tenant shall have the right at

any time, and without the consent of City and with no limitation as to frequency or

number, to assign, in whole or in part, this Agreement or sublet all or any portion

of the Leased Premises and all or any portion of the Improvements. Tenant shall

provide a copy of such assignment or sublease to City within 15 days after the

effective date of such assignment or sublease. City shall not assign this

Agreement.

6.2 Covenant Regarding Encumbrances. Tenant, its successors and assigns, shall

have the right, without the consent of City, to mortgage, pledge, or otherwise

encumber this Lease, the ImpNovenzents o~ Tenant's interest herein, in accordance

with the requirements of Section 1 S.

6.3 Tenant's Right to Lease. Tenant may, without the consent of City, enter into

subleases, licenses, concession agreements, leases, or other occupancy

agreements related to the Project or Leased PNemises. Notwithstanding any such

subleases, licenses, concessions, leases, or other occupancy agreements, Tenant

shall at all times remain liable for the performance of all of the covenants and

agreements under this Agreement due on Tenant's part to be so performed.

6.4 Assignment of Purc{rase Option. Tenant may, without the consent of City, make

an Assignment of the Purchase Option to any Person, provided that such Person

shall agree to be bound by all terms and conditions in this Agreement regarding

the Purchase Option.

6.5 City Encumbrances or Fee Mortgages. The City shall not mortgage or otherwise

encumber the City's Fee Estate with any mortgage, deed of trust, security deed,

deed to secure debt, or any other similar instrument or agreement constituting a

lien upon, or similarly encumbering, the Fee Estate.

7. Insurance

7.1 Required Insurance. Tenant shall, at its sole expense, unless otherwise agreed by

the City in writing, procure and maintain (or cause to be procured and maintained

by appropriate contractors or vendors) the following insurance coverage during

the Term; provided that nothing herein shall prohibit Tenant from procuring and

maintaining additional insurance coverages that Tenant deems desirable:
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(A) Commercial general liability insurance (CGL) written on an
"occurrence" policy form and covering liability for death, bodily injury,
personal injury, and property damage with limits of not less than
$5,000,000 per occurrence relating, directly or indirectly, to Tenant's
business operations, conduct or use or occupancy of the Improvements.

Such coverage shall include all activities and operations conducted by any
Person on or about the Leased Premises, and any work performed by or on

behalf of Tenant at the Leased Premises. Coverage should be as broad as

ISO policy form CG 0001, or any replacement thereof that becomes

standard in the insurance industry, or an equivalent form reasonably
acceptable to the City.

(B) Physical property damage insurance covering all real and personal

property, excluding personal property paid for by subtenants or paid for by

Tenant for which subtenants have reimbursed Tenant, located on or in, or

constituting a part of, the Leased Premises, in an amount equal to at least

one hundred percent (100%) of the new replacement cost of all such

property (or such lesser amount as Landlord may approve in writing).

Tenant shall not be required to maintain insurance for earthquake, flood or

war risks.

S. Damage or Destruction; Condemnation

8.1 Damage; Destruction. In the event of damage to, or destruction of, the Project,

this Agreement shall remain in full force and effect and Tenant, in its sole

discretion, may elect to repair and restore the Project.

8.2 Insurance Proceeds. Any insurance proceeds paid under any property insurance

for the Project as a result of damage or destruction of any portion of the Project

shall be deposited with Tenant or a Leasehold Mortgagee.

8.3 Condemnation.

(A) Total Condemnation. In the event of any Condemnation Action, other

than a temporary taking, that prevents the use or occupancy of any portion

of the Leased Premises necessary for the Location or use of Improvements

(including access to and from Improvements), then, subject to Tenant's

rights under Section 16 (which survive the termination of this Agreement)

and the rights of any Leasehold Mortgagee under Section 15, Tenant shall

have the right to terminate this Agreement by delivering written notice to

the City within ninety (90) days after the Condemnation Action becomes

final and non-appealable. If this Agreement is so terminated, any such
termination shall be without penalty to Tenant or the City. If Tenant

terminates this Agreement, it shall not be entitled to a refund of any rent

payments made.
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(B) Partial Condemnation. If Tenant does not have a right to terminate this

Agreement as a result of a Condemnation Action or elects not to do so,

Tenant, at its option, may, at no cost to City, as promptly as practicable

and in any event within twelve (12) months after such Condemnation

Action, repair and restore any damage to the Project resulting from such

Condemnation Action.

(C) Proceedings. To the maximum extent permitted by Applicable Law,

Tenant and the City each shall have the right, at its own expense, to appear

in any Condemnation Action and to participate in any and all hearings,

trials, and appeals relating thereto even if this Agreement has been

terminated. The Leasehold Mortgagee shall also be entitled to appear and

participate in any Condemnation Action and in any and all hearings, trials

and appeals relating thereto even if this Agreement has been terminated.

Neither Party shall settle or compromise any right of the other Party to

receive a Condemnation Award without the prior written consent of the

other Party and, with respect to Tenant's rights, the prior written consent

of each Leasehold Mortgagee. Subject to the other provisions of this

Section 8.3, in any Condemnation Action Tenant shall have the right to

assert a claim for any Condemnation Awards for the value of the

Improvements. Tenant and the City shall each have the right to assert a

claim for any Condemnation Awards for (x) the loss in value of its rights

under this Agreement as if this Agreement had not terminated, and (y) any

other damages to which the City or Tenant, as applicable, may be entitled

under Applicable Law. City agrees that Tenant or Leasehold Mortgagee

shall be entitled to receive any Condemnation Awards received by City in

connection with the Leased Premises.

8.4 Survival. This Section 8 survives the expiration or earlier termination of this

Agreement, but only insofar as such provisions relate to any damage or

destruction of the Project (or insurance proceeds therefrom) or Condemnation

Action (or Condemnation Award therefrom) that arose prior to the expiration or

earlier termination of this Agreement.

9e I2epr~sentations and Warranties

9.1 Representations and Warranties. The City represents and warrants to the Tenant

that: (a) this Agreement is within its authority, (b) it is duly authorized and

empowered to enter into this Agreement, (c) this Agreement is enforceable

against the City; and (d) all obligations of the City are proprietary, unless

otherwise ordered by a court of competent jurisdiction. Tenant represents and

warrants to City that it has the requisite authority to enter into this Agreement.

Neither Party has incurred or created any liabilities or claims for broker's

commissions or finder's fees in connection with the negotiation, execution or

delivery of this Agreement.
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9.2 "As Is'; No Representations or Warranties. Except as expressly set forth herein,
it is understood and agreed that the Leased Premises will be leased and, if
applicable, conveyed "as is" with any and all faults and latent and patent defects
without any express or implied representation or warranty by the City.
Specifically, City disclaims any warranty of suitability that may otherwise arise
by operation of law. Tenant accepts the Leased Premises whether suitable or not,
and waives the implied warranty of suitability.

9.3 Mutual Covenants. Commencing with the Effective Date, each Party covenants
and agrees to the other Party as follows:

(A) Additional Documents and Approval. Each Party, upon the reasonable
request of the other Party, shall execute or cause to be executed any
further documents, take any further actions and grant any further
approvals as may be reasonably necessary in order to consummate the
transactions provided for in this Agreement.

(B) Notice of Matters. Should Tenant or the City receive knowledge about
any matter that may constitute a breach of any of its representations,
warranties or covenants set forth in this Agreement, it shall promptly
notify the other Party of the same in writing.

10. Default and Remedies

10.1 Default. No Party shall be in default under this Agreement until notice of the
alleged failure of such Party to perform has been given (which notice shall set
forth in reasonable detail the nature of the alleged failure) and until such Party has
been given a reasonable time to cure the alleged failure, such reasonable time
determined based on the nature of the alleged failure, but in no event less than
30 days or more than 90 days after written notice of the alleged failure has been
given (subject to Force Majeure Events), provided, however, such 90 day period
shall be extended as may be reasonably necessary provided that the such
defaulting Party is pursing cure with due diligence. In addition, no Party shall be
in default under this Agreement if, within the applicable cure period, the Party to
whom the notice was given begins performance and thereafter diligently and
continuously pursues performance until the alleged failure has been cured.
Notwithstanding the foregoing, however, a Party shall be in default of its
obligation to make any payment required under this Agreement if such payment is
not made within five Business Days after it is due.

10.2 Remedies.

10.2.1 If a Party is in default, the aggrieved Party may, at its option and without
prejudice to any other right or remedy under this Agreement, including the
remedies under Section 10.2.2, seek any relief available at law or in
equity, including, but not limited to, an action under the Uniform
Declaratory Judgment Act, specific performance, mandamus, and
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injunctive relief. Notwithstanding the foregoing, however, no default
under this Agreement shall: (a) entitle the aggrieved Party to terminate this
Agreement; (b) entitle City to suspend performance under this Agreement;
(c) adversely affect or impair the current or future obligations of the City
of Round Rock to provide water or sewer service or any other service to
the Leased Premises; (d) entitle the aggrieved Party to seek or recover
monetary damages of any kind; or (e) reduce the Term of this Agreement.

10.2.2 If the Tenant is in default of Section 4.1 (Rental Payments) the amount of
any overdue rent may be deducted from the payments required to be paid
by the City of Round Rock to Tenant pursuant to the Economic
Development Program Agreement. If the Deferred Rent is not paid when
due as provided at Section 4.1(D) herein, the City may alternatively elect
to terminate this Agreement with respect to all or a portion of the Deferred
Rent Security. If the City elects such remedy, the City may terminate this
Agreement as to all or a portion of the Deferred Rent Security only after
an additional 90 days prior written notice to the Tenant of default under
Section 4.1(D) of this Agreement and the election by the City to seek such
remedy and Tenant's failure to cure such default within such 90 day
period. The Deferred Rent Security is valued at $12,800,000. At Tenant's
option, but subject to the prior written consent of the City, which shall not
be unreasonably withheld, the Deferred Rent Security may be replaced
with an alternative portion of the Leased Premises or reduced acreage if
the Tenant provides to the City (a) a legal description for the portion of the
Leased Premises that will replace the Deferred Rent Security; and (b) an
appraisal or other evidence acceptable to the City confirming the
substituted security has a value equal to at least $12,800,000. The value
determination may not be the basis for the City to withhold its consent to
the Deferred Rent Security if the City selects the appraiser who provides
the appraisal confirming the minimum value of $12,800,000. These
remedies shall be the exclusive remedy for a Tenant default of the
obligations in Section 4.1 (Rental Payments) of this Agreement.

10.3 Immunity. The Parties agree that the City's functions under this Agreement are
proprietary, not governmental. Pursuant to Wasson Interests, Ltd. v. City of
Jacksonville, 489 S.W.3d 427 (Tex. 2016), the City agrees that it cannot assert
governmental immunity in connection with any claim under this Agreement.

11. Title; Surrender

11.1 Tatle. Notwithstanding any other provisions of this Agreement, the Improvements
erected on the Leased Premises and all alterations, additions, equipment and
fixtures built, made, or installed by Tenant in, on, under, or to the Improvements
shall be the sole property of Tenant (subject to the terms of this Agreement and
any Leasehold Mortgage) until the termination of this Agreement by the passage
of time or otherwise (but shall become the property of City thereafter, subject to
the terms of Section 16 hereo f and Tenant shall have all corresponding tax and

15



other rights associated therewith until the expiration or other termination of the

Term.

11.2 Surrender. Upon the expiration of the Term, if Tenant has not exercised the
Purchase Option pursuant to Section 16, then Tenant shall, on or before the
Expiration Date, peaceably and quietly leave, surrender and yield to the City the
Improvements and the Leased Premises.

12. Indemnification

12.1 Tenant. To the extent permitted by Applicable Law, Tenant hereby agrees to

defend, hold harmless and indemnify the City from and against any and all

actions, damages, costs, liabilities, claims, demands, losses, judgments, penalties,

costs and expenses of every type and description, whether arising on or off the

Leased Premises (hereafter collectively referred to as "Liabilities"), suffered or

incurred by City as a result of Tenant's use or operation of the Leased Premises;

provided that the foregoing indemnity does not apply to any Liability to the extent
arising from (A) the negligence or willful misconduct of the City or its agents,

consultants or employees, or (B) any breach by the City of this Agreement.

13. Covenant of Quiet Enjoyment. So long as Tenant performs in all material respects its

obligations under this Agreement, the City shall do nothing (other than the acts permitted or

required by this Agreement) that will prevent Tenant or its licensees, guests or invitees from

peaceably and quietly enjoying, using and occupying the Leased Premises or Improvements in

the manner described in this Agreement, and the City shall (i) defend Tenant's quiet enjoyment,

use and occupancy of the Leased Premises and Improvements in the manner described in this

Agreement against the claims of all Persons claiming by, under, or through the City and (ii) not

permit any lien, encumbrance, right-of-way, covenant, condition, invalidity or other matter

adversely affecting the City's right to possess and use, or its title to, the Leased Premises to

diminish, disturb or impair Tenant's and its licensees', guests' and invitees' quiet enjoyment, use

and occupancy of the Leased Premises and Improvements hereunder.

14. Estoppel Certificate; Memorandum of Agreement

14.1 Estoppel Certificate. Each of the Parties shall, upon the reasonable request of the

other (or any current or prospective source of financing for the City, Tenant, or

any of their Affiliates or any transferee or assignee), and in each case within

ten (10) Business Days after the other Party has requested it, execute and deliver

to the appropriate Persons a certificate in recordable form stating:

(A) That this Agreement is unmodified and is in full force and effect (or, if

there have been modifications, that this Agreement is in full force and
effect as modified and stating the modifications or, if this Agreement is

not in full force and effect, that such is the case);

(B) That, to the knowledge of the Party providing the certificate, there are no
defaults by it or the other Party under this Agreement (or specifying each

such default as to which it may have knowledge);
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(C) The Effective Date and the then-current Expiration Date;

(D) The dates) to which any financial obligation of the Party has been paid
under this Agreement;

(E) To the knowledge of the Party providing the certificate, whether there are
any counterclaims against the enforcement of any Party's obligations
under this Agreement; and

(F) Any other matters reasonably requested.

14.2 Memorandum of Agreement.

(A) Recordation. At any time Tenant may cause a memorandum of this
Agreement or any amendment hereto to be recorded in the Real Property
Records of Williamson County, Texas and Tenant shall pay and discharge
the costs, fees and taxes in connection therewith. The initial form of such
memorandum shall be as set forth in Exhibit F attached hereto, and upon
any amendment to this Agreement, the form of any memorandum of
amendment shall be subject to the approval of the City (not to be
unreasonably withheld, conditioned or delayed) prior to the recordation
thereof, and the City shall sign such memorandum when so requested by
Tenant. The City Manager is authorized to grant such City approval.

(B) Release of Memorandum of Agreement. Tenant shall, at its cost, execute
and record a release of any such memorandum within ten (10) Business
Days after the expiration of Tenant's Purchase Option under Section 16
without the exercise thereof by Tenant, which release shall include
language whereby Tenant acknowledges that the Purchase Option has
terminated and Tenant quitclaims to the City all rights of Tenant in and to
the Leased Premises.

15. Leasehold Mortgages

15.1 Right to Obtain Leasehold Mortgages. Notwithstanding anything to the contrary
contained in this Agreeriient, Tenant shall have the right, without the City's
consent, to execute and deliver one or more Leasehold Mortgages encumbering
the Leasehold Estate or the direct or indirect ownership interests in Tenant at any

time and from time to time; provided, that no such Leasehold Mortgage shall
encumber the Fee Estate. The City's interests in the Leased Premises shall be
subject and subordinate to any such Leasehold Mortgages, provided, however, no
Leasehold Mortgage shall encumber the Fee Estate and the City's interest in the
Fee Estate shall remain in priority to that of Tenant or any Leasehold Mortgagee
during the Term. Each Leasehold Mortgage shall provide that the Leasehold
Mortgagee shall send to the City copies of all notices of material default sent to
Tenant in connection with the Leasehold Mortgage or the debt secured thereby,
provided that the failure to provide any such notice shall not affect the validity of
the notice in any manner.
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15.2 Effect of a Leasehold Mortgage. Notwithstanding anything to the contrary in
this Agreement, Tenant's making of a Leasehold Mortgage shall not be deemed to

constitute an Assignment of the Leasehold Estate, nor shall any Leasehold
Mortgagee, as such, or in the exercise of its rights under this Agreement, be
deemed to be an assignee or transferee or mortgagee in possession of the

Leasehold Estate so as to require such Leasehold Mortgagee, as such, to assume
or otherwise be obligated to perform any of Tenant's obligations under this
Agreement except when, and then only for so long as, such Leasehold Mortgagee

has acquired ownership and possession of the Leasehold Estate pursuant to a
Foreclosure Event (as distinct from its rights under this Agreement to cure

defaults or exercise Mortgagee's Cure Rights). No Leasehold Mortgagee (or

other Person acquiring the Leasehold Estate pursuant to a Foreclosure Event)

shall have any liability beyond its interest in this Agreement nor shall Leasehold
Mortgagee (or any Person acquiring the Leasehold Estate pursuant to a
Foreclosure Event under a Leasehold Mortgage) be liable under this Agreement

unless and until such time as it becomes the owner of the Leasehold Estate.

Without further notice to or consent from the City, the City recognizes and agrees

that a Leasehold Mortgagee may acquire directly, or may cause its assignee,
nominee, or designee to acquire, the Leasehold Estate through a Foreclosure

Event and such party shall enjoy all the rights and protections granted to

Leasehold Mortgagee under this Agreement with the same force and effect as if

such party were the Leasehold Mortgagee itself.

15.3 Foreclosure; FurtlZer Assignment. Notwithstanding anything to the contrary in

this Agreement, any Foreclosure Event or any exercise of rights or remedies
under any Leasehold Mortgage shall not be deemed to violate this Agreement or

require the consent of the City. If a Leasehold Mortgagee or a successor or

assignee of a Leasehold Mortgagee, or an Affiliate thereof, acquires Tenant's
Leasehold Estate following a Foreclosure Event, or if a Leasehold Mortgagee or a

successor or assignee of a Leasehold Mortgagee, or an Affiliate thereof, enters

into a New Agreement, such Leasehold Mortgagee or successor or assignee of a
Leasehold Mortgagee, or an Affiliate thereof, shall enjoy all of the rights and

protections granted to Leasehold Mortgagee under this Agreement with the same

force and effect as if such successor, assign or Affiliate were the Leasehold

Mortgagee itself and may thereafter assign or transfer this Agreement or such

New Agreement without prior notice to or consent of the City; provided, that the

assignee or transferee expressly agrees in writing to assume and to perform all of

the obligations under this Agreement or such New Agreement, as the case may

be, from and after the effective date of such assignment or transfer. No Leasehold

Mortgagee (or Person acquiring the Leasehold Estate pursuant to a Foreclosure

Event under a Leasehold Mortgage) shall have any liability beyond its interest in

this Agreement nor shall Leasehold Mortgagee (or person acquiring the Leasehold
Estate pursuant to a Foreclosure Event under a Leasehold Mortgage) be liable
under this Agreement unless and until such time as it becomes, and then only for
so long as it remains, the owner of the Leasehold Estate.
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15.4 Notice of Leasehold Mortgages. Promptly after Tenant enters into any Leasehold
Mortgage, Tenant or the Leasehold Mortgagee shall deliver to the City a true and

correct copy of the Leasehold Mortgage together with written notification

specifying the name and address of the Leasehold Mortgagee. The Leasehold

Mortgagee identified in such notice or the mortgage filed of record shall be

entitled to all the rights and protections of a Leasehold Mortgagee under this

Agreement (as against both the City and any successor holder of the Fee Estate).

The City agrees to acknowledge to Tenant and such Leasehold Mortgagee the

City's receipt of any such materials and, following notification thereof, notice of

any Assignment of such Leasehold Mortgage and to confirm that such Leasehold

Mortgagee is or will be, upon closing of its financing or its acquisition of an

existing Leasehold Mortgage, entitled to all of the rights and protections granted

to Leasehold Mortgagee under this Agreement with the same force and effect as if

such successor, assign or Affiliate were the Leasehold Mortgagee itself, in this

Agreement, including after any premature termination of this Agreement. If the

City has received actual or constructive notice of any Leasehold Mortgage, then

such notice shall automatically bind the City's successors and assigns.

15.5 Modifications Required by Leasehold Mortgagee. If, in connection with

obtaining, continuing or renewing any financing for which the Leasehold Estate,

or the direct or indirect equity interests in Tenant, represents collateral in whole or

in part, the Leasehold Mortgagee requires any modifications of this Agreement as

a condition to such financing, then the City shall, at Tenant's or such Leasehold

Mortgagee's request, promptly consider any such modifications in good faith. If

such modifications do not (A) modify the Rent or the Term or (B) lessen the

City's rights or increase the City's obligations under this Agreement by more than

a de minimis amount in the reasonable judgment of the City, then the City shall

execute and deliver to Tenant an amendment to this Agreement to effect such

modifications.

15.6 Further Assurances. Upon request by Tenant or by any existing or prospective

Leasehold Mortgagee, the City shall deliver to the requesting party such

documents and agreements as the requesting party shall reasonably request to

further effectuate the terms of this Agreement, including a separate written

instrument in recordable form signed and acknowledged by the City setting forth

and confirming, directly for the benefit of Leasehold Mortgagee and its successors

and assigns, any or all rights of Leasehold Mortgagee; provided, however, that

Tenant shall reimburse the City immediately upon demand therefor for any and all

reasonable third-party costs or expenses actually incurred by the City in

complying with this Section 15.6.

15.7 Protection of Leasehold Mortgagees. Notwithstanding anything to the contrary

set forth in this Agreement, if, and only for so long as, any Leasehold Mortgage is
in effect, the following shall apply:

(A) Lease Impairments. Any Lease Impairment made without First Leasehold
Mortgagee's prior written consent (or any deemed consent under its
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Leasehold Mortgage) shall be null, void, and of no further force or effect,

and shall not bind Tenant, Leasehold Mortgagee or New Operator. For
clarification, this Section 15.7(A) shall be inapplicable during any period

that no Leasehold Mortgage is in effect.

(B) Copies of Notices. If the City shall give any notice to Tenant under this

Agreement, then the City shall at the same time and by the same means

give a copy of such notice to any Leasehold Mortgagee. No notice to

Tenant shall be effective unless and until such notice has been duly given

to Leasehold Mortgagee, provided the City has received notice of such

Leasehold Mortgagee pursuant to Section 15.4. No exercise of the City's

rights and remedies under or termination of this Agreement shall be

deemed to have occurred or arisen or be effective unless the City has

given like notice to each Leasehold Mortgagee as this Section 15.7(B)

requires. Any such notice shall describe in reasonable detail the alleged

Tenant default or other event allegedly entitling the City to exercise such

rights or remedies.

(C) Tenant's Cure Period Expiration Notice. If Tenant is in default under this

Agreement and the cure period applicable to Tenant expires without cure

of Tenant's default, then the City shall promptly give notice of such fact to

any Leasehold Mortgagee, which notice shall describe in reasonable detail

Tenant's default (an "Tenant's Cure Period Expiration Notice").

(D) Right to Perform Covenants and Agreements. Any Leasehold Mortgagee

shall have the right, but not the obligation, to perform any obligation of

Tenant under this Agreement and to remedy any default by Tenant. The

City shall accept performance by or at the instigation of a Leasehold

Mortgagee in fulfillment of Tenant's obligations, for the account of

Tenant, and with the same force and effect as if performed by Tenant. No

performance by or on behalf of such Leasehold Mortgagee shall cause it to

become a "mortgagee in possession" or otherwise cause it to be deemed to

be in possession of the Improvements or bound by or liable under this

Agreement.

(E) Notice of Default and Cure Rights. Upon receiving any notice of default,

any Leasehold Mortgagee shall have the right within the same cure period

granted to Tenant under this Agreement, extended through the date 90

days after such Leasehold Mortgagee shall have received 'Tenant's Lure

Period Expiration Notice within which to take (if any Leasehold

Mortgagee so elects; such actions, "Mortgagee's Cure"; and a Leasehold
Mortgagee's rights to take such actions, including pursuit of an

Enforcement Action, collectively, "Mortgagee's Cure Rights").

(F) During Cure Period. At any time during the cure period (if any) that
applies to Tenant, extended through the date that is 120 days after such

Leasehold Mortgagee's receipt of Tenant's Cure Period Expiration Notice
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as to such nonmonetary default, or if no cure period applies to Tenant,
then within 120 days after such Leasehold Mortgagee's receipt of notice
of such default, such Leasehold Mortgagee shall be entitled to institute
proceedings, and (subject to any stay in any Bankruptcy Proceedings

affecting Tenant or any injunction, unless such stay or injunction is lifted)

provided that from and after the institution of such proceedings, such

Leasehold Mortgagee shall diligently prosecute the same to completion, to
obtain possession of the Improvements as mortgagee (including

possession by a receiver), or acquire directly, or cause its assignee,

nominee, or designee to acquire, the Leasehold Estate through a
Foreclosure Event, or foreclose on its pledged collateral, as applicable (the
obtaining of such possession or the completion of such acquisition,
"Control of the Leased Premises").

(1) Further Cure After Control of Leased Premises. Upon obtaining
Control of the Leased Premises (whether before or after expiration

of any otherwise applicable cure period), such Leasehold
Mortgagee or, in the event the Leasehold Estate is acquired
through a Foreclosure Event, such New Operator, shall be required
to proceed with reasonable diligence and reasonable continuity to

cure such nonmonetary defaults as are then reasonably susceptible
of being cured by such Leasehold Mortgage or New Operator
(excluding Tenant's Personal Defaults, which Leasehold
Mortgagee need not cure), within a reasonable time under the
circumstances, but, subject to Force Majeure Events, in no event

more than 120 days after Leasehold Mortgagee obtains Control of

the Leased Premises.

(2) Effect of Cure. Upon the cure of a default by such Leasehold
Mortgagee or New Operator, as the case may be, in accordance
with this Agreement, this Agreement shall continue in full force

and effect as if no defaults) had occurred. Leasehold Mortgagee's
exercise of Mortgagee's Cure Rights shall not be deemed an
assumption of this Agreement in whole or in part.

(G) FoNbearance by the City.

(1) So long as a Leasehold Mortgagee shall be diligently exercising its
Mortgagee's Cure Rights, including the commencement and
pursuit of an Enforcement Action, within the applicable cure
periods set forth above, the City shall not, to the extent permitted
under this Agreement, (i) re-enter the Leased Premises to cure the
Tenant Event of Default, (ii) bring a proceeding on account of such
default to (a) re-enter the Leased Premises to cure the Tenant
Event of Default, (b) dispossess Tenant or other occupants of the
Leased Premises, (c) terminate the Leasehold Estate, or
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(d) accelerate payment of Rent or any other amounts payable by
Tenant under this Agreement.

(2) Nothing in this Section 15 shall, however, be construed to either
(i) extend the Term beyond the Expiration Date that would have
applied if no default had occurred or (ii) require any Leasehold
Mortgagee to cure any Personal Default by Tenant as a condition

to preserving this Agreement or to obtaining a New Agreement
(but this shall not limit such Leasehold Mortgagee's obligation to
seek to obtain Control of the Leased Premises, and thereafter
consummate a Foreclosure Event, by way of Mortgagee's Cure
Rights, if such Leasehold Mortgagee desires to preclude the City
from terminating this Agreement on account of a Personal- Default
of Tenant).

(3) Nothing in this Section 15 shall preclude the City from exercising
its rights to sue for damages, specific performance, or other
equitable relief (excluding "self-help", dispossession, termination
or engagement of new management company) under
Section 10.2(B).

(H) Leasehold Mortgagee's Right to Enter Leased Premises. The City and
Tenant authorize each Leasehold Mortgagee to enter the Improvements
and the Leased Premises as necessary to affect Mortgagee's Cure and take
any actions) reasonably necessary to effect Mortgagee's Cure without
such action being deemed to give Leasehold Mortgagee possession of the
Leased Premises.

(I) Rights of New Operator Upon Acquiring Control. If any New Operator
shall acquire the Leasehold Estate pursuant to a Foreclosure Event and
shall continue to exercise Mortgagee's Cure Rights as to any remaining
defaults (other than Personal Defaults, which New Operator need not
cure), then any Personal Defaults by Tenant shall no longer be deemed
defaults and the City shall recognize the rights of such New Operator
hereunder as if such New Operator were Tenant.

(J) Interaction Between Agreement and Leasehold Mortgage. Tenant's
default as mortgagor under a Leasehold Mortgage shall not constitute a
default under this Agreement, except to the extent that Tenant's actions or
failure to act in and of itself constitutes a breach of this Agreement. The
exercise of any rights or remedies of a Leasehold Mortgagee under a
Leasehold Mortgage, including the consummation of any Foreclosure
Event, shall not constitute a default under this Agreement (except to the
extent such actions otherwise constitute a breach of this Agreement).

15.8 First Leasehold Mortgagee's Right to a New Agreement.
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(A) If this Agreement shall terminate by reason of the City exercising any
right it has under this Agreement to terminate, a rejection in Tenant's
bankruptcy, or option of Tenant to treat this Agreement as terminated
under 11 U.S.C. § 365(h)(1)(A)(i), or any comparable provision of

Applicable Law, the City shall promptly give notice of such termination to

any Leasehold Mortgagee of which the City has notice. The City shall,

upon a First Leasehold Mortgagee's request given within 30 days after

such First Leasehold Mortgagee's receipt of such notice, enter into (and if

the City fails to do so, shall be deemed to have entered into) a new lease of

the Leased Premises effective as of (or retroactively to) the date of the
termination of this Agreement, for the remainder of the Term, as if no
termination had occurred, with a New Operator on the same terms and
provisions of this Agreement, including the Purchase Option and all other

rights, options, privileges and obligations of Tenant under this Agreement,
but excluding any requirements that have already been performed or no
longer apply (a "New Agreement"); provided, that the First Leasehold
Mortgagee shall, at the time of execution and delivery of such New

Agreement, (i) pay the City any and all Rent and any other amounts

required to be paid by Tenant to the City under this Agreement
(determined as if this Agreement had not been terminated), and (ii) cure

any nonmonetary defaults (other than Personal Defaults, which First

Leasehold Mortgagee need not cure) under this Agreement (determined as

if this Agreement had not been terminated) or, if such nonmonetary

default is of a nature that it cannot with due diligence be cured upon such
execution and delivery, then the First Leasehold Mortgagee shall (x) upon

such execution and delivery, advise the City of its intention to take all

steps necessary to remedy such nonmonetary default (other than Personal

Defaults, which First Leasehold Mortgagee need not cure), and

(y) promptly and duly commence the cure of such default and thereafter
diligently prosecute to completion the remedy of such default, which
completion must be achieved within a reasonable time under the
circumstances, subject to Force Majeure Events. In no event, however,

shall the New Operator be required to cure a Personal Default of Tenant as

a condition to obtaining or retaining a New Agreement or otherwise.
From the date this Agreement terminates until the date of execution and
delivery of any such New Agreement (the "New Agreement Delivery

Date"), the City may, at its option, perform maintenance and repair of the
Improvements and the Leased Premises; provided, however, the City shall

not (1) operate the Leased Premises in an unreasonable manner, (2) take
any affirmative action to cancel any license or sublease or accept any
cancellation, termination or surrender of a sublease, except due to such
licensee's or subtenant's default, or (3) lease any of the Leased Premises
except to New Operator.

(B) The following additional provisions shall apply to any New Agreement:
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(1) Form and Priority. Any New Agreement (or, at the City's option,

a memorandum thereo f shall be in recordable form. Such New

Agreement shall not be subject to any rights, liens, or interests

other than permitted exceptions and other exceptions to title

existing as of the date of such New Agreement which were not

created by the City.

(2) Adjustn~tent for Expenses. On the New Agreement Delivery Date,

the New Operator shall pay to the City expenses incurred by the

City during the period from the termination date of this Agreement

to the New Agreement Delivery Date.

(3) Assignfnent of Certain Items. On the New Agreement Delivery

Date, the City shall assign to New Operator all of the City's right,

title and interest in and to all moneys (including security deposits,

insurance proceeds and condemnation awards), if any, then held

by, or payable to, the City that Tenant (or Leasehold Mortgagee)

would have been entitled to receive but for termination of this

Agreement. On the New Agreement Delivery Date, the City shall

also transfer to New Operator all sublease and service contracts to

the extent assignable by the City.

(4) Preservation of Licenses and Subleases. Between the date of the
termination of this Agreement and the New Agreement Delivery

Date, the City shall not take any affirmative action to cancel any

license or sublease or accept any cancellation, termination or

surrender of a license or sublease (it being understood that the City

shall not be obligated to take any action to keep any licenses or

subleases in effect). Any license or sublease which was terminated

upon the termination of this Agreement as a matter of law, shall, at

New Operator's option, be reinstated upon execution of the New

Agreement.

(5) Separate Instrument. The City hereby agrees, at the request of any

Leasehold Mortgagee, to enter into a separate instrument (and
memorandum thereof in recordable form) memorializing such

Leasehold Mortgagee's rights under this Section 15.8.

15.9 Priority of Leasehold Mortgages. If there is more than one Leasehold Mortgage,

then whenever this Agreement provides a Leasehold Mortgagee with the right to

consent or approve or exercise any right granted in this Agreement, the exercise

or waiver of same by the First Leasehold Mortgagee shall control and be binding

upon the holders) of all junior Leasehold Mortgages or other holders of debt,

such as Mezzanine Lenders.

15.10 Liability of Lease{sold Mortgagee. If a New Operator shall acquire Tenant's

Leasehold Estate through a Foreclosure Event or a New Agreement shall be
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granted to a New Operator pursuant to Section 15.8, such New Operator shall be

liable for the performance of all of Tenant's covenants under this Agreement or

such New Agreement, as the case may be, from and after the effective date of

such Foreclosure Event or New Agreement. If (A) the New Operator is a

Leasehold Mortgagee or its assignee, nominee or designee, (B) such Leasehold

Mortgagee, or its assignee, designee or nominee, as applicable, then assigns this

Agreement or the New Agreement to a third-party assignee, and (C) such third-

party assignee delivers to the City an agreement under which such assignee

assumes and agrees to perform all the terms, covenants, and conditions of this

Agreement or such New Agreement, in form reasonably acceptable to the City,

the Leasehold Mortgagee, or its assignee, designee or nominee, as applicable,

shall be automatically and entirely released and discharged from the performance,

covenants, and obligations of the New Operator under this Agreement or the New

Agreement, thereafter accruing.

15.11 Casualty and Condemnation Proceeds. If a casualty or a Condemnation Action

shall occur with respect to all or any portion of the Improvements and the Leased

Premises and restoration is to occur pursuant to the provisions of this Agreement,

any insurance proceeds shall be handled in accordance with Section 8. The City

understands that Tenant may irrevocably appoint Leasehold Mortgagee as its

representative to participate in any settlement regarding, and with regard to, the

disposition and application of said insurance proceeds or Condemnation Awards.

The City will recognize and deal with Leasehold Mortgagee for such purposes.

The City hereby acknowledges that no election by Tenant not to restore in the

event of a casualty or Condemnation Action shall be effective unless Leasehold

Mortgagee's consent has been granted to such election.

15.12 Mezzanine Lenders as Leasehold Mortgagees. The Parties agree that each lender

under a Mezzanine Financing (as hereinafter defined) (each such lender, a

"Mezzanine Lender") is intended to and shall be entitled to substantially the

same protections and rights set forth in this Section 15 as provided to a Leasehold

Mortgagee, modified as appropriate to reflect the nature of the limited liability

company or limited partnership interest or stock pledge, as applicable, in favor of

each such Mezzanine Lender, mutatis mutandis. If requested by Tenant in

connection with a Mezzanine Financing, the Parties agree to negotiate, in good

faith and with due diligence, an amendment to this Agreement or a separate

agreement, containing commercially reasonable terms and conditions in order to

specifically reflect such protections and rights set forth in this Section 15 as

applicable to a Mezzanine Lender. Tenant shall be responsible for the

out-of-pocket costs and expenses of the City's participation in such negotiations,

including reasonable attorney's fees. As used herein, a "Mezzanine Financing"

means a financing transaction which is secured by, inter alia, a pledge or

collateral assignment of any or all of the limited liability company or limited
partnership interests or the corporate stock of Tenant (or any entity holding a

direct or indirect interest in Tenant), as applicable, either together with or in lieu

of a Leasehold Mortgage (provided that if the same lender holds both a Leasehold

Mortgage and such a pledge or collateral assignment, such lender shall be a
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Leasehold Mortgagee, and such financing transaction shall be a Leasehold

Mortgage, hereunder).

15.13 Rights of City. Notwithstanding anything contained herein to the contrary, any
Leasehold Mortgage executed by Tenant shall comply with the following

requirements:

(A) the Leasehold Mortgage and all rights acquired thereunder shall be subject

to each and all of the covenants, conditions, restrictions and provisions set

forth in this Ground Lease, and to all rights of City hereunder; and

(B) no Leasehold Mortgage shall encumber any interest in real property other

than Tenant's leasehold interest in the Property, or secure debt which is

not utilized for the purpose of the Project.

16. Purchase Option

16.1 Purchase Option. Tenant shall have the option to purchase all, or any part of, the

Property (including, without limitation the Fee Estate and all rights and

appurtenances thereto, and all Improvements (if any are owned by the City)

thereon from the City on the terms and conditions set forth in this Section 16 (the

"Purchase Option"). The Purchase Option shall be a continuing right and there

shall be no limitation on the frequency or number of times Tenant may exercise

its rights under the Purchase Option and this Section 16.

16.2 Exercise. Tenant may exercise the Purchase Option (i) by delivering written

notice thereof to the City at any time during the Term; or (ii) if this Agreement is

terminated pursuant to Section 8, by delivering written notice thereof to the City

within six (6) months after the effective date of such termination. Tenant

acknowledges that exercising the Purchase Option may trigger the collection of

rollback taxes assessed upon a change of use of the Property, if any are owed.

16.3 Option Purc/zase Price. The purchase price to be paid by Tenant to the City in

connection with the exercise of the Purchase Option (the "Option Purchase

Price") shall be equal to One Dollar ($1.00) per acre of the Property plus

assessed, but uncollected rollback taxes, if any are owed, provided the Deferred

Rent has been paid pursuant to Section 4.1(c), otherwise it shall be equal to One

Dollar ($1.00) per acre of Property plus assessed, but uncollected rollback taxes,

if any are owed, plus the Deferred Rent that has not been paid.

16.4 Closing. If Tenant exercises the Purchase Option in accordance with this

Section 16, then the closing of the conveyance of the Property and all

Improvements thereon shall occur on a date set forth by Tenant in the notice by

which Tenant exercised its Purchase Option, subject to the City's approval of

such date, which will not be unreasonably withheld, conditioned or delayed. At

such closing, (A) the City shall convey fee title to the Leased Premises and all

Improvements thereon (to the extent of City's interest in such Improvements if

any), free and clear of any liens, encumbrances and obligations, except for
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easements and similar restrictions that do not adversely affect or impact the use

and operation of the Improvements and the Leased Premises for their intended

purposes and that impose no monetary obligations for Tenant, to Tenant,

(B) Tenant shall pay the Option Purchase Price to the City and (C) the City and

Tenant shall deliver such customary closing documents (e.g., settlement

statements, title insurance, a survey tax reporting forms) and take such customary

actions as shall be required in order to effect such conveyance in accordance with

then-common Texas real estate conveyancing practice. The Parties agree that any

transfer Taxes that are imposed in connection with the conveyance of the Leased

Premises and all Improvements thereon to Tenant pursuant to this Section 16 shall

be paid by the City.

16.5 Survival/Forfeiture. This Section 16 shall survive the expiration of the Term or

termination of this Agreement pursuant to Section 8 (and regardless of Tenant,

Leasehold Mortgagees or Mezzanine Lenders receiving any amounts set forth in

Section 8.2 or 8.4).

17. Miscellaneous

17.1 Notices. Any notice and or statement required and permitted to be delivered shall

be deemed delivered by actual delivery, by electronic mail, or by depositing the

same in the United States mail, certified with return receipt requested, postage

prepaid, addressed to the appropriate party at the following addresses:

If to City: City of Round Rock
221 E. Main Street
Round Rock, TX 78664
Attn: City Manager
Phone: (512) 218-5400
Email: citymanager@roundrocktexas.gov

With a required copy to:

Sheets & Crossfield
309 E. Main Street
Round Rock, TX 78664
Attn: Stephan L. Sheets
Phone: (512) 255-8877
Email: steve@scrrlaw.com

If to Tenant: KR CC, INC.
P.O. Box 590
1305 Kalahari Drive
Wisconsin Dells, WI 53965
Attn: Mary Bonte Spath
Phone: (608) 254-5320
Email: mbonte@kalahariresorts.com
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With required copy to:

Shupe Ventura Lindelow &Olson, PLLC
9406 Biscayne Blvd.
Dallas, Texas 74218
Attn: Misty Ventura
Phone: (214) 328-1101
Email: misty.ventura@svlandlaw.com

Michael Best &Friedrich LLP
One South Pinckney Street, Suite 700
Madison, Wisconsin 53703
Attn: Michael S. Green
Phone: (608) 257-3501
Email: msgreen@michaelbest.com

Either Party may designate a different address at any time upon written notice to the other Party.

17.2 Force Majeure. Except as otherwise provided herein, an equitable adjustment
shall be made for delay or failure in performing if such delay or failure is caused,
prevented, or restricted by conditions beyond that Party's reasonable control (a
"Force Majeure Event"). An event of force majeure for the purposes of this
Agreement shall include, but not be limited to, acts of God, fire; explosion,
vandalism; storm or similar occurrences; orders or acts of military or civil
authority; litigation; changes in law, rules, or regulations outside the control of the
affected Party; national emergencies or insurrections; riots; acts of terrorism; or
supplier failures, shortages or breach or delay; unusual weather events; and
unusual delays in obtaining City approvals of plats, permits, or other development
approvals required to construct and operate the Project. Except as otherwise
expressly provided herein, there shall be an equitable adjustment allowed for
performance under this Agreement as the result of any event of force majeure.

17.3 Severability. In the event any provisions of this Agreement are illegal, invalid or
unenforceable under present or future laws, and in that event, it is the intention of
the Parties that the remainder of this Agreement shall not be affected. It is also
the intention of the Parties of this Agreement that in lieu of each clause and
provision that is found to be illegal, invalid or unenforceable, a provision be
added to this Agreement which is legal, valid or enforceable and is as similar in
terms as possible to the provision found to be illegal, invalid or unenforceable.

17.4 Time of the Essence. Time is of the essence in the performance of this
Agreement.

17.5 Binding Effect; Amendments. This Agreement binds and inures to the benefit of
the Parties' permitted successors and assigns. This Agreement may be amended
only by the mutual written agreement of the Parties.



17.6 Waiver. A Party's failure to insist on strict performance of this Agreement or to

exercise any right or remedy upon breach of this Agreement will not constitute a

waiver of the performance, right, or remedy. A Party's waiver of the other

Party's breach of any provision in this Agreement will not constitute a continuing

waiver or a waiver of any subsequent breach of the same or any other provision.

A waiver is binding only if set forth in a writing signed by the waiving Party.

17.7 Interpretation.

17.7.1 The term "including" shall mean "including, without limitation" and
"including, but not limited to" and shall not be interpreted to imply any

limitation on the more general preceding provision unless otherwise
expressly stated. All references in this Agreement to Sections, Exhibits, or

Schedules refer to the Sections, Exhibits, and Schedules of this Agreement

unless otherwise expressly stated. Each Exhibit and Schedule referenced
in this Agreement is incorporated herein by reference and made a part
hereof. The headings and captions of the Sections, Exhibits and Schedules

are included for convenience only and shall have no effect upon the
construction or interpretation of this Agreement.

17.7.2 Each of the Parties has been represented by counsel of their choosing in

the negotiation and preparation of this Agreement. Regardless of which

Party prepared the initial draft of this Agreement, this Agreement shall, in

the event of any dispute, however its meaning or application, be

interpreted fairly and reasonably and neither more strongly for or against

any Party.

17.8 Entire Agreement. This Agreement, together with the Master Development

Agreement and the Economic Development Program Agreement, constitute the

entire agreement between the Parties and supersedes all prior agreements, whether

oral or written, covering the subject matter of this Agreement.

17.9 No Joint Venture. It is acknowledged and agreed by the Parties that the terms

hereof are not intended to and shall not be deemed to create any partnership or

joint venture among the Parties.

17.10 No Third-Party Beneficiaries. Except for the rights of a Leasehold Mortgagee

and a Mezzanine Lender provided herein, and as otherwise specifically provided

in this Agreement, this Agreement is not intended to confer any rights, privileges,

or causes of action upon any third party.

17.11 Attorneys' Fees. Except as otherwise expressly stated herein, the Parties shall

bear their own costs and attorneys' fees incurred in connection with this

Agreement.

17.12 Counterparts. The Parties may sign this Agreement in counterparts, each of

which will be considered an original, but all of which will constitute the same



Agreement. Facsimile signatures or signatures transmitted by e-mail or other

electronic means shall be effective to bind the Parties.

17.13 Applicable Law. This Agreement is made, and shall be construed and interpreted,

under the laws of the State of Texas and venue shall lie in Williamson County,

Texas.

17.14 Interest. Except as otherwise expressly set forth in this Agreement, any payment

required under this Agreement that is not timely made shall bear interest at the

Interest Rate from the due date until paid in full.

17.15 Paragrap{a Headings. The paragraph headings contained in this Agreement are

for convenience only and will in no way enlarge or limit the scope or meaning of

the various and several paragraphs.

17.16 Survival. This Section 17 shall survive the expiration of the Term or termination

of this Agreement.

17.17 Hazardous Materials. Tenant shall not use, generate, manufacture, refine,

produce process, store or dispose of any Hazardous Materials in, on, under or

about the Property, except in strict compliance with all

Applicable Laws.

[signature page follows]
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IN WITNESS WHEREOF, the Parties have entered in this Agreement as of the day and

year first above written.

CITY OF ROUND ROCK, TEXAS
a home rule city and municipal corporation

C

Alan McGraw, Mayor

KR CC, INC.
a Delaware corporation

I:
Todd Nelson, President

[Signature Page to Ground Lease]
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Exhibit A-1

Property

(see attached)

A-1



Exhibit A-2

Leased Premises

(see attached)
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Exhibit B

Deferred Rent Security

(see attached)



Exhibit C

Program Resolution

(see attached)
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Exhibit D

Authorizing Resolution

(see attached)
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Exhibit E

Form of Assignment and Assumption Agreement and Lease-Back Agreement

(see attached)
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Exhibit F

Form of Memorandum of Lease and Purchase Option

Recording Requested By and
When Recorded Mail To:

Michael Best &Friedrich LLP
One South Pinckney Street, Suite 700
Madison, Wisconsin 53703
Attention: Michael S. Green

MEMORANDUM OF LEASE AND OPTION

This MEMORANDUM OF LEASE AND OPTION (this "Memorandum"), dated as

of December , 2016 is entered into between CITY OF ROUND ROCK, TEXAS, a Texas

local government home rule corporation (the "City"), and INC., a

Delaware corporation ("Tenant").

RECITALS

A. The City and Tenant entered into that certain Ground Lease Agreement, dated as

of (the "Lease Agreement"), pursuant to which the City will lease to

Tenant, and Tenant will lease from the City, for the Term (as such term is defined in the Lease),

the real property described in Exhibit "A" attached hereto and incorporated herein by reference

(the "Leased Premises").

B. The City and Tenant desire to execute this Memorandum to provide constructive

notice of Tenant's rights under the Lease Agreement to all third parties.

NOW THEREFORE, for good and valuable consideration, the receipt and adequacy of

which are hereby acknowledged, the parties agree as follows:

1. Term. The City has agreed to lease the Leased Premises to Tenant for the Term,

which Term will end approximately 99 years after the Effective Date (as such term is defined in

the Lease).

2. Lease Terms. The lease of the Leased Premises to Tenant is pursuant to the Lease

Agreement, which is incorporated into this Memorandum by reference.

3. Purchase Option. Tenant shall have the option to purchase the Leased Premises

from the City (the "Purchase Option") upon and subject to the terms and conditions set forth in

the Lease Agreement.
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4. Assignment. Tenant's ability to transfer its rights under the Lease Agreement and

to sublease the Leased Premises is set forth in more detail in the Lease Agreement.

5. Leasehold Mort~a~ee's Right to New Agreement. Tenant's leasehold mortgagees

are granted certain rights and protections, including notice and cure rights with respect to
Tenant's defaults and the right, under certain circumstances that result in the termination of the

Lease Agreement, to require the City to enter into a new lease with Tenant's senior leasehold

mortgagee or its assignee, nominee or designee, all as set forth in more detail in the Lease

Agreement.

6. Encumbrances. The Lease Agreement prohibits City from mortgaging or

otherwise encumbering City's fee title interest in the Leasehold Premises with any mortgage,

deed of trust, security deed, deed to secure debt, or any other similar instrument or agreement

constituting a lien upon, or similarly encumbering, City's fee title interest in the Leasehold

Premises.

7. Successors and Assigns. This Memorandum and the Lease Agreement shall bind

and inure to the benefit of the parties and their respective heirs, successors and assigns, subject,

however, to the provisions of the Lease Agreement.

8. Release. The Lease Agreement provides that Tenant will execute and record a

release of this Memorandum within ten (10) Business Days (as defined in the Lease Agreement)

following the expiration of the Purchase Option.

9. Governing Law. This Memorandum and the Lease Agreement are governed by

Texas law.

* * ~
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IN WITNESS WHEREOF, the City and Tenant have entered in this Memorandum as of
the day and year first above written.

CITY OF ROUND ROCK, TEXAS KR CC, INC.
a home rule city and municipal corporation a Delaware corporation

By: By:
Alan McGraw, Mayor

F-3

Todd Nelson, President
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ACKNOWLEDGMENT

STATE OF TEXAS §

COUNTY OF §

This instrument was acknowledged before me on the _day of December, 2016, by Alan

McGraw, as Mayor of the CITY OF ROUND ROCK, TEXAS, a home rule city and municipal
corporation.

Notary Public
State of Texas
My Commission:

ACKNOWLEDGMENT

STATE OF WISCONSIN §

COUNTY OF §

This instrument was acknowledged before me on the _day of December, 2016, by Todd

Nelson, as President of KR CC, INC., a Delaware corporation.

Notary Public
State of Wisconsin
My Commission:

F-4
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Exhibit A

Leased Premises

(see attached)
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Exhibit G

Krienke Tract Description

(see attached)
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EXHIBIT F

FORM OF ESCROW INSTRUCTIONS

[Attached hereto]



Michael
Best

December , 2016

i~ia E-mail &Hand Delivery

Ms. Pat Katte
First American Title Insurance Company
10 West Mifflin Street, Suite 302
Madison, WI 53703

Michael Best &Friedrich LLP

Attorneys at Law

One South Pinckney Street

Suite 700

Madison, WI 53703

P.O. Box 1806
Madison, WI 53701-1806

Phone 608.257.3501

Fax 608.283.2275

Michael S. Green

Direct 608.28257-7482

Email msgreen@michaelbest.com

Re: Escrow Instruction Letter for the Purchase &Sale of 156.769 acres of vacant land located
at 3801 E. Palm Valley Blvd., Round Rock, Texas ("Property") on December _, 2015
("Closing Date")

Dear Pat:

This letter will serve as escrow instructions for the closing of the purchase and sale of the
referenced Property, more specifically described in First American Title Insurance Company
Commitment No. NCS-818999-MAD ("Title Commitment"), pursuant to the terms of that certain
Commercial Contract —Unimproved Property dated December 23, 2015 ("Purchase Contract") by and
between KR Acquisitions LLC ("KR Acquisitions") and Keith Krienke, Mark Meredith &Greg Carter
and Greg Carter, Executer of Lisa M. Carter Estate (collectively, the "Seller"), as assigned to KR CC, Inc.
("KR CC") and further assigned to the City of Round Rock, Texas (the "City").

A. Cî  's Deposits. On or before the Closing Date, the City will deposit the following items:

1. Documentation sufficient to satisfy all City requirements as "Buyer" set forth in Item No.
3 of Schedule C of the Title Commitment;

2. Assignment &Assumption Agreement and Lease-Back Agreement executed by KR CC
and the City;

3. Title Commitment Mark-up;

4. Settlement Statement executed by the City; and

A wire transfer in the amount of the closing funds due from the City as indicated on the
Settlement Statement approved and executed by the City ("Closing Proceeds").

The Title Company shall hold the City's closing funds in trust until the Title Company confirms all
requirements of this closing instruction letter have been met.

B. Seller's Deposits. On or before the Closing Date, Seller will deposit the following
documents, in form and substance as attached hereto:

1. Documentation sufficient to satisfy all Seller requirements set forth in Item Nos. 1, 2, 4,
5, 6, 7, 8, 9, 10, 11 and 12 of Schedule C of the Title Commitment;



Michael
Best

First American Title
December , 2016
Page 2

2. Notice to Seller of Assignment &Assumption of Commercial Contract regarding
assignment to KR CC and further assignment to the City;

3. Special Warranty Deed executed by Seller;

4. Commercial Owner's Affidavit executed by Seller;

5. Gap Indemnity executed by Seller;

6. Bill of Sale executed by Seller;

7. Certificate ofNon-Foreign Status executed by Seller;

8. 1099-5 Form executed by Seller;

9. [Termination of Leases executed by Lessor and Lessee];

10. Settlement Statement executed by Seller; and

11. Wire Instructions.

These documents will be delivered to you to hold in trust and disburse in accordance with the
terms of this Escrow Instruction Letter. All documents delivered to you from the Seller and the City are
hereinafter collectively referred to as the "Closing Documents."

CLOSING AND DISBURSEMENT INSTRUCTIONS. Upon receipt of the above items from
the City, KR CC and the Seller, you are authorized and instructed on behalf of the City and KR CC to:

1. Indicate your willingness to comply with these instructions by countersigning where indicated
below and returning the countersigned letter by e-mail to Steve Sheets at stevena,scrrlaw.com and
Michael Green at ms r~ een(a~michaelbest.com upon receipt of this letter;

Transmit to the undersigned via email to the undersigned your acceptance (indicated by initialing)
of the enclosed Title Commitment Mark-up of the Commitments provided by the City and KR
CC,

3. Confirm all of Seller's deposits must be properly executed and notarized. In addition, each legal
description of the Property attached to any of the Closing Documents must match the legal
description set forth in the Title Commitment Mark-up;

4. Upon email confirmation from the undersigned and when you are irrevocably committed to: (i)
record/file the Special Warranty Deed with the County Clerk in Williamson County, Texas; and
(ii) issue an Owner's Policy in favor of the City, including the endorsements as shown in the
attached markup of the Title Commitment Mark-up, you are then authorized to disburse the
Closing Proceeds pursuant to the Settlement Statement; and

5. Forward copies of all Closing Documents to the undersigned.
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Notwithstanding any terms to the contrary contained herein, if you are unable to disburse the
Closing Proceeds, or otherwise complete this transaction on the Closing Date, we ask that you hold all
Closing Proceeds and Closing Documents pending receipt of instructions from both of the undersigned.

If you have questions regarding this matter, please contact either of the undersigned.

Sincerely,

MICHAEL BEST & FRIEDRICH LLP

Michael S. Green
msgreen@michaelbest.com

Attachments

Cc: Ralph Gundrum 
(via e -maid

Misty Ventura (via 
e-mail)

Merlin Lester (via e-mail)

CITY OF ROUND ROCK, TEXAS

Stephan L. Sheets
Steve@scrrlaw.com

CLOSING ESCROW INSTRUCTION LETTER ACCEPTED
AS OF THE _DAY OF DECEMBER, 2016:

FIRST AMERICAN TITLE INSURANCE COMPANY

By:
Pat Katte, Authorized Representative



Michael
Best

December __, 2016

i~ia E-mail &Hand Delivery

Ms. Pat Katte
First American Title Insurance Company
10 West Mifflin Street, Suite 302
Madison, WI 53703

Michael Best &Friedrich LLP

Attorneys at Law

One South Pinckney Street

Suite 700

Madison, WI 53703

P.O. Box 1806

Madison, WI 53701-1806

Phone 608.257.3501

Fax 608.283.2275

Michael S. Green

Direct 608.28257-7482

Email msgreen@michaelbest.com

Re: Escrow Instruction Letter for the Purchase &Sale of 156.769 acres of vacant land located
at 3401 E. Palm Valley Blvd., Round Rock, Texas ("Property") on December _, 2015
("Closing Date")

Dear Pat:

This letter will serve as escrow instructions for the closing of the purchase and sale of the
referenced Property, more specifically described in First American Title Insurance Company
Commitment No. NCS-818998-MAD ("Title Commitment"), pursuant to the terms of that certain
Commercial Contract —Unimproved Property dated December 17, 2015, as amended by First
Amendment to Commercial Contract —Unimproved Property dated December 21, 2015 ("Purchase
Contract") by and between KR Acquisitions LLC ("KR Acquisitions") and Bertha M. Keller, John D.
Johnson (collectively, the "Seller"), as assigned to KR CC, Inc. ("KR CC") and further assigned to the
City of Round Rock, Texas (the "City").

A. Ci , 's Deposits. On or before the Closing Date, the City will deposit the following items:

1. Documentation sufficient to satisfy all City requirements as "Buyer" set forth in Item No.
3 of Schedule C of the Title Commitment;

2. Assignment &Assumption Agreement and Lease-Back Agreement executed by KR CC
and the City;

3. Title Commitment Mark-up;

4. Settlement Statement executed by the CiTy; and

A wire transfer in the amount of the closing funds due from the City as indicated on the
Settlement Statement approved and executed by the City ("Closing Proceeds").

The Title Company shall hold the City's closing funds in trust until the Title Company confirms all
requirements of this closing instruction letter have been met.

B. Seller's Deposits. On or before the Closing Date, Seller will deposit the following
documents, in form and substance as attached hereto:

1. Documentation sufficient to satisfy all Seller requirements set forth in Item Nos. 1, 2, 4,
5, 6, 7, 8, 9, and 10 of Schedule C of the Title Commitment;
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2. Notice to Seller of Assignment &Assumption of Commercial Contract regarding
assignment to KR CC and further assignment to the City;

3. Special Warranty Deed executed by Seller;

4. Commercial Owner's Affidavit executed by Seller;

5. Gap Indemnity executed by Seller;

6. Bill of Sale executed by Seller;

7. Certificate of Non-Foreign Status executed by Seller;

8. 1099-5 Form executed by Seller;

9. [Termination of Leases executed by Lessor and Lessee];

10. Settlement Statement executed by Seller; and

11. Wire Instructions.

These documents will be delivered to you to hold in trust and disburse in accordance with the
terms of this Escrow Instruction Letter. All documents delivered to you from the Seller and Buyer are
hereinafter collectively referred to as the "Closing Documents."

CLOSING AND DISBURSEMENT INSTRUCTIONS. Upon receipt of the above items from
the City, KR CC and the Seller, you are authorized and instructed on behalf of the City and KR CC to:

1. Indicate your willingness to comply with these instructions by countersigning where indicated
below and returning the countersigned letter by e-mail to Steve Sheets at steve(cr~,scrrlaw.com and
Michael Green at ms rg een cr,michaelbest.com upon receipt of this letter;

2. Transmit to the undersigned via email to the undersigned your acceptance (indicated by initialing)
of the enclosed Title Commitment Mark-up of the Commitments provided by the City and KR
CC;

3. Confirm all of Seller's deposits must be properly executed and notarized. In addition, each legal
description of the Property attached to any of the Closing Documents must match the legal
description set forth in the Title Commitment Mark-up;

4. Upon email confirmation from the undersigned and when you are irrevocably committed to: (i)
record/file the Special Warranty Deed with the County Clerk in Williamson County, Texas; and
(ii) issue an Owner's Policy in favor of the City, including the endorsements as shown in the
attached markup of the Title Commitment Mark-up, you are then authorized to disburse the
Closing Proceeds pursuant to the Settlement Statement; and

5. Forward copies of all Closing Documents to the undersigned.
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Notwithstanding any terms to the contrary contained herein, if you are unable to disburse the
Closing Proceeds, or otherwise complete this transaction on the Closing Date, we ask that you hold all
Closing Proceeds and Closing Documents pending receipt of instructions from both of the undersigned.

If you have questions regarding this matter, please contact either of the undersigned.

Sincerely,

MICHAEL BEST & FRIEDRICH LLP

Michael S. Green
msgreen@michaelbest.com

Attachments

Cc: Ralph Gundrum 
(via e -maid

Misty Ventura (via e-mail)
Merlin Lester 

(via e-mail)

CITY OF ROUND ROCK, TEXAS

Stephan L. Sheets
steve@scrrlaw.com

CLOSING ESCROW INSTRUCTION LETTER ACCEPTED
AS OF THE _DAY OF DECEMBER, 2016:

FIRST AMERICAN TITLE INSURANCE COMPANY

Pat Katte, Authorized Representative



Michael
Best

December _, 2016

Via E-mail &Fed Ex

Mr. Troy Conover
Austin Title Insurance Company
Hartland Plaza Building
1717 West 6th Street # 105
Austin, Texas 78703

Michael Best &Friedrich LLP

Attorneys at Law

One South Pinckney Street

Suite 700
Madison, WI 53703

P.O. Box 1806

Madison. WI 53701-1806

Phone 608.257.3501

Fax 608.283:2275

Michael S. Green

Direct 608.28257-7482

Email msgreen@michaelbest.com

Re: Escrow Instruction Letter for the Purchase &Sale of 131.972 acres of vacant land located
along Highway 79 &Kenney Fort Blvd. in Round Rock, Texas ("Property") on
December_, 2015 ("Closing Date")

Dear Troy:

This letter will serve as escrow instructions for the closing of the purchase and sale of the
referenced Property, more specifically described in Austin Title Insurance Company Commitment No.
AUT15001885 ("Title Commitment"), pursuant to the terms of that certain Commercial Contract —
Unimproved Property dated October 30, 2015, as amended by First Amendment to Commercial Contract
("Purchase Contract") by and between KR Acquisitions LLC ("KR Acquisitions") and Bison Tract 79,
Ltd. ("Seller"), as assigned to KR CC, Inc. ("KR CC") and further assigned to the City of Round Rock,
Texas (the "City").

A. Citv's Deposits. On or before the Closing Date, the City will deposit the following items:

1. Documentation sufficient to satisfy all City requirements as "Buyer" set forth in Item
Nos. 3, 6 and 9 of Schedule C of the Title Commihnent;

2. Assignment &Assumption Agreement and Lease-Back Agreement executed by KR CC
and the City;

3. Title Commitment Mark-up;

4. Settlement Statement executed by the City; and

5. A wire transfer in the amount of the closing funds due from the City as indicated on the
Settlement Statement approved and executed by the City ("Closing Proceeds").

The Title Company shall hold the City's closing funds in trust until the Title Company confii7ns all
requirements of this closing instruction letter have been met.

B. Seller's Deposits. On or before the Closing Date, Seller will deposit the following
documents, in form and substance as attached hereto:

1. Documentation sufficient to satisfy all Seller requirements set forth in Item Nos. 1, 2, 7, 8
and 9 of Schedule C of the Title Commitment;
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2. First Amendment to Commercial Contract executed by Seller;

3. Notice to Seller of Assignment &Assumption of Commercial Contract regarding
assignment to KR CC and further assignment to the City;

4. Special Warranty Deed executed by Seller;

5. Commercial Owner's Affidavit executed by Seller;

6. Gap Indemnity executed by Seller;

7. Bill of Sale executed by Seller;

8. Certificate ofNon-Foreign Status executed by Seller;

9. 1099-5 Form executed by Seller;

10. [Termination of Leases executed by Lessor and Lessee];

11. Settlement Statement executed by Seller; and

12. Wire Instructions.

These documents will be delivered to you to hold in trust and disburse in accordance with the
terms of this Escrow Instruction Letter. All documents delivered to you from the Seller and the City are
hereinafter collectively referred to as the "Closing Documents."

CLOSING AND DISBURSEMENT INSTRUCTIONS. Upon receipt of the above items from
the City, KR CC and the Seller, you are authorized and instructed on behalf of the City and KR CC to:

1. Indicate your willingness to comply with these instructions by countersigning where indicated
below and returning the countersigned letter by e-mail to Steve Sheets at stave o ,scrrlaw.com and
Michael Green at ms reen e ,michaelbest.com upon receipt of this letter;

Transmit to the undersigned via email to the undersigned your acceptance (indicated by initialing)
of the enclosed Title Commitment Mark-up of the Commitments provided by the City and KR
CC;

Confirm all of Seller's deposits must be properly executed and notarized. In addition, each legal
description of the Property attached to any of the Closing Documents must match the legal
description set forth in the Title Commitment Mark-up;

4. Upon email confirmation from the undersigned and when you are irrevocably committed to: (i)
record/file the Special Warranty Deed with the County Clerk in Williamson County, Texas; and
(ii) issue an Owner's Policy in favor of the City, including the endorsements as shown in the
attached markup of the Title Commitment Mark-up, you are then authorized to disburse the
Closing Proceeds pursuant to the Settlement Statement; and

5. Forward copies of all Closing Documents to the undersigned.
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Notwithstanding any terms to the contrary contained herein, if you are unable to disburse the
Closing Proceeds, or otherwise complete this transaction on the Closing Date, we ask that you hold all
Closing Proceeds and Closing Documents pending receipt of instructions from both of the undersigned.

If you have questions regarding this matter, please contact either of the undersigned.

Sincerely,

MICHAEL BEST & FRIEDRICH LLP

Michael S. Green
msgreen@michaelbest.com

Attachments

Cc: Ralph Gundrum (via e-maid
Misty Ventura (via e-mail)

CITY OF ROUND ROCK, TEXAS

Stephan L. Sheets
Steve@scrrlaw.com

CLOSING ESCROW INSTRUCTION LETTER ACCEPTED
AS OF THE _DAY OF DECEMBER, 2016:

AUSTIN TITLE COMPANY

C
Troy Conover, Authorized Representative


