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PARTIAL ASSIGNMENT OF CONSENT AND DEVELOPMENT AGREEMENT 
 

This PARTIAL ASSIGNMENT OF CONSENT AND DEVELOPMENT 
AGREEMENT (this “Partial Assignment”) is executed by MERITAGE HOMES OF TEXAS, 
LLC, an Arizona limited liability company, (“Assignor” or “Meritage”), to and in favor of TRI 
POINTE HOMES TEXAS, INC., a Texas corporation, formerly known as Trendmaker Homes, 
Inc., a Texas corporation (“Assignee” or “Tri Pointe”), effective as of the ____ day of 
____________, 2021 (the “Effective Date”).   

W I T N E S S E T H: 
 

A. The CITY OF ROUND ROCK, TEXAS, a home-rule city located in Williamson 
County, Texas (the “City”), and CRESSMAN ENTERPRISES, LP, a Texas limited partnership, 
KATHRYN A. CRESSMAN, and THE ESTATE OF MARVIN R. CRESSMAN, A/K/A 
MARVIN RICHARD CRESSMAN, DECEASED, (collectively “Cressman”) as “Owner”, 
previously entered into a Consent and Development Agreement dated effective as of May 9, 2019 
(the “Agreement”), which, among other things, provides for the creation of Round Rock Municipal 
Utility District No. 2 (the “District”) and a regulatory process for the development of ±174.21 acres 
of land located in the City limits to be included in the District (the “Land”).   

B. Effective January 10, 2020, Meritage and Tri Pointe entered into that certain Joint 
Ownership and Development Agreement (the “JODA”) whereby Meritage and Tri Pointe agreed 
to jointly develop the Land.  Memoranda of the JODA (with respect to both Phase I and Phase II 
(as such phases are defined below)) are recorded at Document Nos. 2020005662 and 
2021008303, Official Public Records of Williamson County, Texas.  Pursuant to the terms of the 
JODA, Meritage and Tri Pointe are to share in the rights, duties, and obligations with respect to 
the ownership and development of the Land in accordance with their respective “Percentage 
Interest” (as defined in the JODA) in the ownership of same. 

C. On or about January 15, 2020, Cressman conveyed a 69.222 acre portion of the 
Land (“Phase I”) to Meritage and Tri Pointe as co-grantees and owners of undivided interests in 
same by that certain special warranty deed recorded at Document No. 2020005660, Official 
Public Records of Williamson County, Texas (the “Phase I Deed”).  Phase I is more particularly 
described in Exhibit “A” attached to the Phase I Deed and as “PHASE I” in Exhibit “A” attached 
hereto.  

D. Contemporaneously with the execution and delivery of the Phase I Deed, Cressman 
executed and delivered that certain Partial Assignment of Consent and Development Agreement 
to Meritage by which Cressman transferred its rights, duties, and obligations as Owner under the 
Agreement to Meritage with respect to Phase I only (the “Cressman/Meritage Phase I Partial 
Assignment”).  A copy of the Cressman/Meritage Phase I Partial Assignment is attached hereto 
as Exhibit “B”.   

E. On or about January 15, 2021, Cressman Enterprises, LP conveyed a 50.92 acre 
portion of the Land (“Phase II”) to Meritage and Tri Pointe as co-grantees and owners of 
undivided interests in same by that certain special warranty deed recorded at Document 
No. 2021008302, Official Public Records of Williamson County, Texas (the “Phase II Deed”).  
Phase II is more particularly described as “Tract I” in Exhibit “A” attached to the Phase II Deed 
and on Exhibit “A” and as “PHASE II” in Exhibit “A” attached hereto.  

F. Contemporaneously with the execution and delivery of the Phase II Deed, 
Cressman executed and delivered that certain Partial Assignment of Consent and Development 
Agreement to Meritage by which Cressman transferred its rights, duties, and obligations as Owner 
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under the Agreement to Meritage with respect to Phase II only (the “Cressman/Meritage Phase II 
Partial Assignment”).  A copy of the Cressman/Meritage Phase II Partial Assignment is attached 
hereto as Exhibit “C”.   

G. In connection with Meritage’s and Tri Pointe’s shared rights, duties, and 
obligations with respect to the ownership and development of the Land as set forth in the JODA, 
Meritage desires to partially assign its interest as Owner in the Agreement with respect to Phase I 
and Phase II to Tri Pointe in accordance with Tri Pointe’s Percentage Interest, and Tri Pointe 
desires to acquire the same from Meritage. 

H. Section 11.03(a) of the Agreement generally provides that the Agreement, and the 
rights of Owner thereunder, may be assigned by Owner as to all or any portion of the Land with 
the City’s consent (the City’s consent not to be unreasonably withheld or delayed) and that any 
such assignment must be in writing, specifically set forth the assigned rights and obligations, be 
executed by the proposed assignee, and be delivered to the City.  Pursuant to Section 11.03(a) of 
the Agreement, the City expressly consented to and approved the assignment of the Agreement to 
Meritage provided that a copy of any such assignment is delivered to the City.   

NOW, THEREFORE, for and in consideration of the sum of Ten and No/100 Dollars 
($10.00) and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, Assignor and Assignee hereby agree as follows: 
 

1. Partial Assignment.  Assignor has ASSIGNED, TRANSFERRED, AND CONVEYED 
and by these premises does hereby ASSIGN, TRANSFER, AND CONVEY to Assignee a forty-seven 
and thirteen one-hundredths percent (47.13%) interest in and to Assignor’s right, title, and 
interest as Owner in, to, and under the Agreement to the extent, and only to the extent, the same 
directly relate to or concern Phase I and Phase II (collectively, the “Assigned Rights”).  All rights 
and obligations under the Agreement other than the Assigned Rights (collectively, the “Retained 
Rights”) are retained by Assignor. 
 

2. Assumption.  Assignee hereby accepts the foregoing partial assignment and 
assumes all of the rights and obligations of Assignor as Owner with respect to the Assigned Rights 
arising on or after the date of this Assignment.  Assignor will continue to be responsible for all of 
the obligations arising under or in connection with the Retained Rights.  Assignee’s contact 
information for purposes of notice under the Agreement is as follows: 

 
Tri Pointe Homes Texas, Inc. 
Attn: John Stanley 
13640 Briarwick Dr., Suite 170  
Austin, Texas 78729 

 
3. Representations of Assignor.  Assignor represents and warrants to Assignee:  

(a) that the Agreement has not been amended or modified except as described in this Partial 
Assignment; (b) that Assignor has all necessary right and authority to make this Partial 
Assignment subject to the City consent requirements under the Agreement; (c) to Assignor’s 
current actual knowledge without inquiry or investigation there exists no default under the 
Agreement, nor does any fact or circumstance exist which would, with the passing of time or giving 
of notice, constitute a default under the Agreement; and (d) that Assignor has not alienated, 
assigned, pledged, transferred, or otherwise disposed of or encumbered its rights under the 
Agreement and that no person or entity has any right, title, or interest in, to, or under the 
Agreement, as the Owner thereunder other than Assignor and Cressman. 
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4. Notice of “Developer” Status.  Pursuant to Section 9.03 of the Agreement Meritage 
and Tri Pointe hereby notify the City of their intent to develop Phase I and Phase II and thus 
become (and will be deemed to have assumed the obligations of) a “Developer” under the 
Agreement with respect to Phase I and Phase II. 

 
5. City Consent.  The City hereby (i) consents to this Partial Assignment; 

(ii) acknowledges that a copy of the Cressman/Meritage Phase I Partial Assignment, the 
Cressman/Meritage Phase II Partial Assignment, and this Partial Assignment have been delivered 
to the City in accordance with Section 11.03(a) of the Agreement; and (iii) confirms receipt of 
Meritage’s and Tri Pointe’s notice of “Developer” status in accordance with Section 9.03 of the 
Agreement. 

 
6. Binding Effect.  All of the terms, provisions, covenants, and conditions set forth 

herein will be binding upon and will inure to the benefit of the parties hereto and their respective 
successors and permitted assigns. 
 

7. Headings.  The headings and captions in this Partial Assignment are for 
convenience only, and will not control or affect the meaning or construction of any provision of 
this Partial Assignment. 
 

8. Counterparts.  To facilitate execution, (a) this Partial Assignment may be executed 
in any number of counterparts; (b) the signature pages taken from separate individually executed 
counterparts of this instrument may be combined to form multiple fully executed counterparts; 
and (c) a signature delivered by facsimile or in another electronic format (e.g., .PDF via email) 
will be deemed to be an original signature for all purposes.  All executed counterparts of this 
instrument will be deemed to be originals, and all such counterparts, when taken together, will 
constitute one and the same agreement. 
 
 

* * * 
 
 

IN WITNESS WHEREOF, Assignor, Assignee, and the City have executed this Partial 
Assignment to be effective as of the Effective Date set forth above. 

 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.  SIGNATURE PAGES FOLLOW.] 
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COUNTERPART SIGNATURE PAGE TO 
 

PARTIAL ASSIGNMENT OF CONSENT AND DEVELOPMENT AGREEMENT 
 
 

ASSIGNOR: 

MERITAGE HOMES OF TEXAS, LLC, an 
Arizona limited liability company 
 
 
By:        
Name:        
Title:        
 

 
THE STATE OF TEXAS § 
    § 
COUNTY  OF  ______ § 
 
 This instrument was acknowledged before me on the _____ day of 
____________________, 2021, by ________________, ____________ of Meritage 
Homes of Texas, LLC, an Arizona limited liability company, on behalf of said limited liability 
company. 
 

        
(SEAL) Notary Public Signature 
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COUNTERPART SIGNATURE PAGE TO 
 

PARTIAL ASSIGNMENT OF CONSENT AND DEVELOPMENT AGREEMENT 
 
 
 

ASSIGNEE: 

TRI POINTE HOMES TEXAS, INC., a Texas 
corporation 
 

 
By:        
Name:        
Title:        

 
 
THE STATE OF TEXAS § 
    § 
COUNTY  OF  ______ § 
 
 This instrument was acknowledged before me on the _____ day of 
____________________, 2021, by ________________, ____________ of Tri Pointe 
Homes Texas, Inc., a Texas corporation, on behalf of said corporation. 
 

        
(SEAL) Notary Public Signature 
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COUNTERPART SIGNATURE PAGE TO 
 

PARTIAL ASSIGNMENT OF CONSENT AND DEVELOPMENT AGREEMENT 
 
 

AGREED AND CONSENTED TO BY: 
 

THE CITY: 

CITY OF ROUND ROCK, TEXAS 
  
 
By:        
Name:        
Title:        

 
 
THE STATE OF TEXAS  § 
     § 
COUNTY  OF WILLIAMSON § 
 
 This instrument was acknowledged before me on the _____ day of 
____________________, 2021, by ________________, ____________ of the City of 
Round Rock, Texas, a home-rule city, on behalf of said City. 
 

        
(SEAL) Notary Public Signature 
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EXHIBIT “A” 
 

DESCRIPTION OF PHASE I AND PHASE II 
 

PHASE I: 
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PHASE II: 
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EXHIBIT “B” 
 

CRESSMAN/MERITAGE PHASE I PARTIAL ASSIGNMENT 
 

[attached] 
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EXHIBIT “C” 
 

CRESSMAN/MERITAGE PHASE II PARTIAL ASSIGNMENT 
 

[attached] 
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