EXHIBIT
llA”

PARTIAL ASSIGNMENT OF CONSENT AND DEVELOPMENT AGREEMENT

This PARTIAL ASSIGNMENT OF CONSENT AND DEVELOPMENT
AGREEMENT (this “Partial Assignment”) is executed by MERITAGE HOMES OF TEXAS,
LLC, an Arizona limited liability company, (“Assignor” or “Meritage”), to and in favor of TRI
POINTE HOMES TEXAS, INC., a Texas corporation, formerly known as Trendmaker Homes,

Inc., a Texas corporation (“Assignee” or “Iri Pointe”), effective as of the day of
, 2021 (the “Effective Date”).
WITNESSETH:

A. The CITY OF ROUND ROCK, TEXAS, a home-rule city located in Williamson
County, Texas (the “City”), and CRESSMAN ENTERPRISES, LP, a Texas limited partnership,
KATHRYN A. CRESSMAN, and THE ESTATE OF MARVIN R. CRESSMAN, A/K/A
MARVIN RICHARD CRESSMAN, DECEASED, (collectively “Cressman”) as “Owner”,
previously entered into a Consent and Development Agreement dated effective as of May 9, 2019
(the “Agreement”), which, among other things, provides for the creation of Round Rock Municipal
Utility District No. 2 (the “District”) and a regulatory process for the development of +174.21 acres
of land located in the City limits to be included in the District (the “Land”).

B. Effective January 10, 2020, Meritage and Tri Pointe entered into that certain Joint
Ownership and Development Agreement (the “JODA”) whereby Meritage and Tri Pointe agreed
to jointly develop the Land. Memoranda of the JODA (with respect to both Phase I and Phase II
(as such phases are defined below)) are recorded at Document Nos. 2020005662 and
2021008303, Official Public Records of Williamson County, Texas. Pursuant to the terms of the
JODA, Meritage and Tri Pointe are to share in the rights, duties, and obligations with respect to
the ownership and development of the Land in accordance with their respective “Percentage
Interest” (as defined in the JODA) in the ownership of same.

C. On or about January 15, 2020, Cressman conveyed a 69.222 acre portion of the
Land (“Phase I”’) to Meritage and Tri Pointe as co-grantees and owners of undivided interests in
same by that certain special warranty deed recorded at Document No. 2020005660, Official
Public Records of Williamson County, Texas (the “Phase I Deed”). Phase I is more particularly
described in Exhibit “A” attached to the Phase I Deed and as “PHASE I” in Exhibit “A” attached
hereto.

D. Contemporaneously with the execution and delivery of the Phase I Deed, Cressman
executed and delivered that certain Partial Assignment of Consent and Development Agreement
to Meritage by which Cressman transferred its rights, duties, and obligations as Owner under the
Agreement to Meritage with respect to Phase I only (the “Cressman/Meritage Phase I Partial
Assignment”). A copy of the Cressman/Meritage Phase I Partial Assignment is attached hereto
as Exhibit “B”.

E. On or about January 15, 2021, Cressman Enterprises, LP conveyed a 50.92 acre
portion of the Land (“Phase II”) to Meritage and Tri Pointe as co-grantees and owners of
undivided interests in same by that certain special warranty deed recorded at Document
No. 2021008302, Official Public Records of Williamson County, Texas (the “Phase II Deed”).
Phase II is more particularly described as “Tract I” in Exhibit “A” attached to the Phase II Deed
and on Exhibit “A” and as “PHASE II” in Exhibit “A” attached hereto.

F. Contemporaneously with the execution and delivery of the PhaseII Deed,
Cressman executed and delivered that certain Partial Assignment of Consent and Development
Agreement to Meritage by which Cressman transferred its rights, duties, and obligations as Owner
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under the Agreement to Meritage with respect to Phase II only (the “Cressman/Meritage Phase I1
Partial Assignment”). A copy of the Cressman/Meritage Phase II Partial Assignment is attached
hereto as Exhibit “C”.

G. In connection with Meritage’s and Tri Pointe’s shared rights, duties, and
obligations with respect to the ownership and development of the Land as set forth in the JODA,
Meritage desires to partially assign its interest as Owner in the Agreement with respect to Phase I
and Phase II to Tri Pointe in accordance with Tri Pointe’s Percentage Interest, and Tri Pointe
desires to acquire the same from Meritage.

H. Section 11.03(a) of the Agreement generally provides that the Agreement, and the
rights of Owner thereunder, may be assigned by Owner as to all or any portion of the Land with
the City’s consent (the City’s consent not to be unreasonably withheld or delayed) and that any
such assignment must be in writing, specifically set forth the assigned rights and obligations, be
executed by the proposed assignee, and be delivered to the City. Pursuant to Section 11.03(a) of
the Agreement, the City expressly consented to and approved the assignment of the Agreement to
Meritage provided that a copy of any such assignment is delivered to the City.

NOW, THEREFORE, for and in consideration of the sum of Ten and No/100 Dollars
($10.00) and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Assignor and Assignee hereby agree as follows:

1. Partial Assignment. Assignor has ASSIGNED, TRANSFERRED, AND CONVEYED
and by these premises does hereby ASSIGN, TRANSFER, AND CONVEY to Assignee a forty-seven
and thirteen one-hundredths percent (47.13%) interest in and to Assignor’s right, title, and
interest as Owner in, to, and under the Agreement to the extent, and only to the extent, the same
directly relate to or concern Phase I and Phase II (collectively, the “Assigned Rights”). All rights
and obligations under the Agreement other than the Assigned Rights (collectively, the “Retained
Rights”) are retained by Assignor.

2, Assumption. Assignee hereby accepts the foregoing partial assignment and
assumes all of the rights and obligations of Assignor as Owner with respect to the Assigned Rights
arising on or after the date of this Assignment. Assignor will continue to be responsible for all of
the obligations arising under or in connection with the Retained Rights. Assignee’s contact
information for purposes of notice under the Agreement is as follows:

Tri Pointe Homes Texas, Inc.
Attn: John Stanley

13640 Briarwick Dr., Suite 170
Austin, Texas 78729

3. Representations of Assignor. Assignor represents and warrants to Assignee:
(a) that the Agreement has not been amended or modified except as described in this Partial
Assignment; (b) that Assignor has all necessary right and authority to make this Partial
Assignment subject to the City consent requirements under the Agreement; (c) to Assignor’s
current actual knowledge without inquiry or investigation there exists no default under the
Agreement, nor does any fact or circumstance exist which would, with the passing of time or giving
of notice, constitute a default under the Agreement; and (d) that Assignor has not alienated,
assigned, pledged, transferred, or otherwise disposed of or encumbered its rights under the
Agreement and that no person or entity has any right, title, or interest in, to, or under the
Agreement, as the Owner thereunder other than Assignor and Cressman.
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4. Notice of “Developer” Status. Pursuant to Section 9.03 of the Agreement Meritage
and Tri Pointe hereby notify the City of their intent to develop Phase I and Phase I and thus
become (and will be deemed to have assumed the obligations of) a “Developer” under the
Agreement with respect to Phase I and Phase II.

5. City Consent. The City hereby (i) consents to this Partial Assignment;
(ii) acknowledges that a copy of the Cressman/Meritage Phase I Partial Assignment, the
Cressman/Meritage Phase II Partial Assignment, and this Partial Assignment have been delivered
to the City in accordance with Section 11.03(a) of the Agreement; and (iii) confirms receipt of
Meritage’s and Tri Pointe’s notice of “Developer” status in accordance with Section 9.03 of the
Agreement.

6. Binding Effect. All of the terms, provisions, covenants, and conditions set forth
herein will be binding upon and will inure to the benefit of the parties hereto and their respective
successors and permitted assigns.

7. Headings. The headings and captions in this Partial Assignment are for
convenience only, and will not control or affect the meaning or construction of any provision of
this Partial Assignment.

8. Counterparts. To facilitate execution, (a) this Partial Assignment may be executed
in any number of counterparts; (b) the signature pages taken from separate individually executed
counterparts of this instrument may be combined to form multiple fully executed counterparts;
and (c) a signature delivered by facsimile or in another electronic format (e.g., .PDF via email)
will be deemed to be an original signature for all purposes. All executed counterparts of this
instrument will be deemed to be originals, and all such counterparts, when taken together, will
constitute one and the same agreement.

IN WITNESS WHEREOQF, Assignor, Assignee, and the City have executed this Partial
Assignment to be effective as of the Effective Date set forth above.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK. SIGNATURE PAGES FOLLOW.]
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COUNTERPART SIGNATURE PAGE TO

PARTIAL ASSIGNMENT OF CONSENT AND DEVELOPMENT AGREEMENT

ASSIGNOR:

MERITAGE HOMES OF TEXAS, LLC, an
Arizona limited liability company

By:
Name:
Title:
THE STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on the day of
, 2021, by , of Meritage

Homes of Texas, LLC, an Arizona limited liability company, on behalf of said limited liability
company.

(SEAL) Notary Public Signature

{W1028962.3} 4



COUNTERPART SIGNATURE PAGE TO

PARTIAL ASSIGNMENT OF CONSENT AND DEVELOPMENT AGREEMENT

ASSIGNEE:

TRI POINTE HOMES TEXAS, INC., a Texas

corporation

By:

Name:

Title:

THE STATE OF TEXAS §
§
COUNTY OF §

This instrument was acknowledged before me on the
, 2021, by ,

Homes Texas, Inc., a Texas corporation, on behalf of said corporation.

day of
of Tri Pointe

(SEAL) Notary Public Signature
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COUNTERPART SIGNATURE PAGE TO

PARTIAL ASSIGNMENT OF CONSENT AND DEVELOPMENT AGREEMENT

AGREED AND CONSENTED TO BY:
THE CITY:

CITY OF ROUND ROCK, TEXAS

By:
Name:
Title:
THE STATE OF TEXAS §
§
COUNTY OF WILLIAMSON §
This instrument was acknowledged before me on the day of
, 2021, by , of the City of

Round Rock, Texas, a home-rule city, on behalf of said City.

(SEAL) Notary Public Signature
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EXHIBIT “A”
DESCRIPTION OF PHASE I AND PHASE 11
PHASEI:

Page 1 of 6

Land Surveyors, Inc.

8000 Anderson Square R4, Suite 101
Austin, Texas 78757

Qﬂ?a: 512.374.9722

Firm Reg. No. 10015100

METES AND BOUNDS DESCRIPTION

BEING 69.222 ACRES OF LAND, OUT OF THE WILLIS DONAHO SURVEY,
ABSTRACT NUMBER 173, AND THE P.A. HOLDER SURVEY, ABSTRACT
NUMBER 297, BOTH IN WILLIAMSON COUNTY, TEXAS AND BEING A
PORTION OF 134.62 ACRE TRACT OF LAND CONVEYED TO CRESSMAN
ENTERPRISES, L.P. BY INSTRUMENT OF RECORD IN DOCUMENT NUMBER
2003063811 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY,
TEXAS, THEREIN DESIGNATED AS “TRACT 3”, BEING A PORTION OF AN
81.41 ACRE TRACT OF LAND CONVEYED TO CRESSMAN ENTERPRISES L.P.
BY SAID INSTRUMENT OF RECORD IN DOCUMENT NUMBER 2003063811 OF
THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS,
THEREIN DESIGNATED AS “TRACT 17, AND BEING A PORTION OF A 3.0 ACRE
TRACT OF LAND SAVE AND EXCEPTED BY INSTRUMENT OF RECORD IN
DOCUMENT NUMBER 2003063811 OF THE OFFICIAL PUBLIC RECORDS OF
WILLIAMSON COUNTY, TEXAS, SAID 3.00 ACRE TRACT BEING A PORTION
OF A 37.00 ACRE TRACT OF LAND CONVEYED BY DEED OF RECORD IN VOL.
603, PG. 191 OF THE DEED RECORDS OF WILLIAMSON COUNTY, TEXAS.;
AND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING at a 1/2" rebar found in the east line of said 134.62 acre tract and being the
southwest corner of Lot 13 in the Jackie Thomson Subdivision a subdivision of record
in Cabinet I, Slides 94-96, of the Plat Records of Williamson County, Texas;

THENCE North 88°20'50” East (record: South 89°05'30” East), along the north line of
the said 81.41 acre tract and the south line of the Jackie Thomson Subdivision a distance
0f 326.38 feet;

THENCE crossing through the 81.41 acre tract the following twenty-one (21) courses:

1. South 01°39'10” East a distance of 21.40 feet to a 1/2" rebar set with plastic Cap,
stamped “BASELINE, INC.”;

2. South 83°20'50” West a distance of 123.97 feet to a 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.”;

3. South 70°09'46” West a distance of 79.88 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.”;
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South 78°05'24” West a distance of 90.38 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.”;

South 83°25'46” West a distance of 90.00 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.”;

South 06°39'10” East a distance of 170.13 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.”;

South 83°20'50” West a distance of 21.62 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.”;

South 06°39'10” East a distance of 159.28 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.”;

South 76°53'37” West a distance of 159.64 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.”;

South 20°42'29” East a distance of 84.12 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.”;

South 34°20'45” East a distance of 94.96 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.” for a point of curvature;

Along a tangential curve to the right having a radius of 615.00 feet, a length of 12.88
feet, a delta angle of 01°12'01” and a chord which bears North 69°53'29” East a
distance of 12.88 feet to 1/2" rebar set with plastic cap, stamped “BASELINE,
INC.” for a point of tangency;

South 19°30'30" East a distance of 50.00 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.”;

Along a tangential curve to the left having a radius of 565.00 feet, a length of 9.59
feet, a delta angle of 00°58'21” and a chord which bears South 70°00'20” West a
distance of 9.59 feet to 1/2" rebar set with plastic cap, stamped “BASELINE, INC.”
for a point of tangency;

South 20°29'09" East a distance of 120.00 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.”;

South 66°41'10” West a distance of 44.01 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.”;

South 61°01'02” West a distance of 44.01 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.”;
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18. South 54°06'59” West a distance of 161.19 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.”;

19. South 36°23°11” East a distance of 119.82 feet to a 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.” for a point of curvature;

20. Along a non-tangential curve to the left having a radius of 20.00 feet, a length of 2.64 feet, a
delta angle of 7°32°57” and a chord which bears North 57°23°23” East a distance of 2.63 feet to
1/2" rebar set with plastic cap, stamped “BASELINE, INC.” for a point of tangency;

21. THENCE South 36°23°04 East, continuing through the 81.41acre tract and then crossing
through a 3.0 acre tract a distance of 498.32 feet to 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.”;

THENCE continuing through said 81.41 acre tract of land the following nine (9) courses:

1. North 54°36°48” East a distance of 143.53 feet to 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.”;

2. North 69°18°27” East a distance of 47.21 feet to 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.”;

3. North 70°24°21” East a distance of 54.09 feet to 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.”;

4. North 62°24°40” East a distance of 58.49 feet to 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.”;

5. South 30°31°46” East a distance of 361.37 feet to 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.” for a point of curvature;

6. Along a non-tangential curve to the right having a radius of 1,324.85 feet, a length of 69.78 feet,
a delta angle of 03°01’04” and a chord which bears South 52°12°03” West a distance of 69.77
feetto 1/2" rebar set with plastic cap, stamped “BASELINE, INC.” for a point of tangency;

7. South 53°42°35” West a distance of 409.63 feet to 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.” for a point of curvature;

8. Along atangential curve to the right having a radius of 999.88 feet, a length of 346.06 feet, a
delta angle of 19°49°48” and a chord which bears South 63°37°29” West a distance of 344.33
feet to 1/2" rebar set with plastic cap, stamped “BASELINE, INC.” for a point of reverse
curvature;

9. Along a tangential curve to the left having a radius of 954.89 feet, a length of 370.52 feet, a
delta angle of 22°13°56” and a chord which bears South 62°25°25” West a distance of 368.20
feet to 1/2" rebar set with plastic cap, stamped “BASELINE, INC.” for a point of tangency in
the south line of the 81.41 acre tract north line of a 4.680 acre tract of land conveyed to City of
Round Rock, Texas, by instrument of record in Document No. 2014027063 of the Official
Public Records of Williamson County, Texas;
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THENCE South 87°41°04” West, along the south line of the 81.41 acre tract, same being the north
line of said 4.680 acre tract, a distance of 84.11 feet to a 1/2" rebar found at the northwest corner of
the 4.680 acre tract, same being an southwest corner of the 81.41 acre tract and the east line of Lot
30, Block E, Legends Village Section 2, Phase 4, a subdivision of record in Document No.
2010074432 of the Official Public Records of Williamson County, Texas;

THENCE North 09°58°00” East, along the west line of the 81.41 acre tract, same being the east line
of Block E, Legends Village, Section 2, Phase 4, a distance of 1163.70 feet to 1/2" rebar found at the
northeast corner of Block E, Legends Village, Section 2, Phase 4, and being an angle point in the
west line of the 81.41 acre tract;

THENCE along the north line of Legends Village, Section 2, Phase 4, same being the west line of
the 81.41 acre tract the following two (2) courses and distances:

1. North 84°21'16” West a distance of 177.68 feet (record: North 81°44'19” West a distance of
177.68 feet), to a 1/2" rebar set with plastic cap, stamped “BASELINE, INC.”;

2. North 88°23'23” West a distance of 479.83 feet (record: North 85°47'31” West a distance of
480.92 feet) to a 1/2" rebar found in the north line of Lot 10, Block F, Legends Village
Section 2, Phase 4, and being the southeast corner of Lot 7, Block F, Legends Village Section
2, Phase 3, a subdivision of record in Document Number 2011038590 of the Official Public
Records of Williamson County, Texas;

THENCE North 00°53'17” East (record: North 03°30'41” East), continuing along the west line
of the 81.41 acre tract and the east line of said Block F, Legends Village Section 2, Phase 3, a
distance of 439.27 feet (record: 439.65 feet) to a 1/2" rebar found for the northwest corner of the
81.41 acre tract, being in the south line of the 134.62 acre tract, and also being the northeast
corner of Lot 1, Block F, Legends Village Section 2, Phase 3;

THENCE South 88°57'23” West (record: North 88°26'57” West), along the south line of the
134.62 acre tract and the north line of Block G, Legends Village Section 2, Phase 3, a distance of
600.49 feet (record: 599.50 feet) to a 1/2" rebar found for the southwest corner of the 134.62 acre
tract, being the northwest corner of Lot 14, Block G, Legends Village Section 2, Phase 3, and also
being in the east line of a 33.302 acre tract described therein as Part 7, as conveyed to the State of
Texas by deed of record in Volume 1970, Page 515 of the Official Records of Williamson
County, Texas;

THENCE along the west line of the 134.62 acre tract and the east line of said 33.302 acre tract
the following two (2) courses:

1. North 17°20'44” East a distance of 294.02 feet (record: North 19°55'18” East a distance of
293.75 feet) to a 1/2" rebar found for a point of curvature;

2. Along a tangential curve to the left, having a radius of 2954.27 feet (record: 2954.43 feet), a
length of 988.59 feet , a delta angle of 19°10'23” and a chord which bears North 09°27'49”
East a distance of 983.99 feet to a 1/2" rebar set with plastic cap, stamped “BASELINE,
INC.” for a point of tangency;

THENCE crossing through the 134.62 acre tract the following sixteen (16) courses:
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North 89°12'40” East a distance of 130.74 feet to a 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.” for a point of curvature

Along a tangential curve to the left, having a radius of 3375.00 feet, a length of 10.25 feet , a
delta angle of 00°10'26"” and a chord which bears North 00°52'33" West a distance of 10.25
feet to a 1/2" rebar set with plastic cap, stamped “BASELINE, INC.” for a point of tangency;

North 89°02'14” East a distance of 180.71 feet to a 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.”

South 02°06'14” East a distance of 17.70 feet to a 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.”

North 87°53'46” East a distance of 200.00 feet to a 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.”

South 85°10'50” East a distance of 64.34 feet to a 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.”

North 03°20'32" East a distance of 163.66 feet to a 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.”

North 61°08'03" West a distance of 7.70 feet to a to a 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.”

Along a non-tangential curve to the left, having a radius of 60.00 feet, a delta angle of 70.80
feet, a delta angle of 67°36'35", and a chord which bears North 04°56'21" West a distance of
66.76 feet to a to a 1/2" rebar set with plastic cap, stamped “BASELINE, INC.”

North 51°15'22" East a distance of 16.13 feet to a 1/2" rebar set with plastic cap, stamped
"BASELINE INC.";

North 00°45'32" West a distance of 24.17 feet to a 1/2" rebar set with plastic cap, stamped
"BASELINE INC.";

South 89°23'36" East a distance of 259.54 feet to a 1/2" rebar set with plastic cap, stamped
"BASELINE INC.";

South 00°36'24” West a distance of 15.77 feet to a 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.”

South 88°53'36” East a distance of 326.34 feet to a 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.”

North 01°37'09” East a distance of 11.90 feet to a 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.”

South 88°22'44” East a distance of 195.00 feet to a 1/2" rebar set with plastic Cap, stamped

“BASELINE, INC.” in the cast line of the 134.62 acre tract and the west line of Lot 15 in the
Jackie Thomson Subdivision

11
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THENCE along the east line of the 134.62 acre tract and the west line of the Jackie Thomson
Subdivision the following two (2) courses:

1. South 01°37'09” West a distance of 774.72 feet to a 1/2" rebar found in the east line of the
134.62 acre tract and the west line of Lot 13 in the Jackie Thomson Subdivision;

2. South 01°43'24> West a distance of 159.55 feet to the POINT OF BEGINNING.
This tract contains 69.222 acres of land, more or less, out of the P.A. Holder Survey Abstract
Number 297 and the Willis Donaho Survey, Abstract Number 173, both in Williamson County,

Texas.

Bearing Basis: Texas State Plane Coordinates, Central Zone, NAD 83196CORS.

Asbart Flon Waley ©1/07/2020
Robert Glen Maloy ¢ Date
Registered Professional Land Surveyor
State of Texas No. 6028

File: S:\Projects\Cressman Ranch\Docs\Field Notes\Cressman Ranch Homestead Phase 1 & 2 Title
M&B fn.doc
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PHASE II:

ISIsevicis ot

10090 W Highway 29 | Liberty Hill, Texas 78642
TBPELS Firm No. 10001800 ] 512-238-7901 office

EXHIBIT" "
METES AND BOUNDS DESCRIPTION

BEING 50.92 ACRES OF LAND, SURVEYED BY LANDESIGN SERVICES,
INC., SITUATED IN THE WILLIS DONAHO JR SURVEY, ABSTRACT NO.
173 IN WILLIAMSON COUNTY, TEXAS AND BEING A PORTION OF A
CALLED 134.62 ACRE TRACT OF LAND DESCRIBED AS TRACT 3, IN A
WARRANTY DEED TO CRESSMAN ENTERPRISES, L.P., AS RECORDED
IN DOCUMENT NO. 2003063811, OF THE OFFICIAL PUBLIC RECORDS OF
WILLIAMSON COUNTY, TEXAS (O.P.R.W.C.T.), AND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2-inch rebar with cap stamped "LSI SURVEY" set in the East line of said
134.62 acre tract and the West line of Lot 21, JACKIE THOMISON SUBDIVISION, recorded in
Cabinet I, Slide 94-96 of the Plat Records of Williamson County, Texas (P.R.W.C.T.), from which
a 1/2-inch rebar with cap stamped "LSI SURVEY" set for the Northeast corner of said 134.62 acre
tract and in the West line of Lot 30, said JACKIE THOMISON SUBDIVISION, also being in the
existing South right-of-way line of County Road 113 (Old Settlers Boulevard — R.O.W Varies),
bears North 12°11°04” West a distance of 1521.24 feet;

THENCE with the East line of said 134.62 acre tract and the West line of said JACKIE
THOMISON SUBDIVSION, the following two (2) courses and distances:

1. South 12°11°04” East a distance of 763.38 feet to 1/4-inch rebar found for the Southwest
corner of Lot 19 and the Northwest corner of Lot 18, said JACKIE THOMISON
SUBDIVSION; and

2. South 01°37°09” West a distance of 961.62 feet to 1/2-inch rebar with cap stamped "LSI
SURVEY" set, in the East line of said 134.62 acre tract and the West line of Lot 15, said
JACKIE THOMISON SUBDIVISION;

THENCE over and across said 134.62 acre tract, the following seventeen (17) courses and
distances:

1. North 88°21°47” West a distance of 20.00 feet to 1/2-inch rebar with cap stamped "LSI
SURVEY" set;

2. North 88°22°51” West a distance of 175.00 feet to 1/2-inch rebar with cap stamped "LSI
SURVEY" set;

I SI 1.:\20033 - KTCS Cressman\Descriptions\Homestead Ph 3 TS.doex Sheet | of 3
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11.

12.

13.

14.

15:

16.

. South 01°37°09” West a distance of 11.90 feet to 1/2-inch rebar with cap stamped "LSI

SURVEY" set;

. North 88°53°36” West a distance of 326.34 feet to 1/2-inch rebar with cap stamped "LSI

SURVEY" set;

North 00°36°24” East a distance of 15.77 feet to 1/2-inch rebar with cap stamped "LSI
SURVEY" set;

North 89°23°36” West a distance of 259.54 feet to 1/2-inch rebar with cap stamped "LSI
SURVEY" set;

South 00°45°32” East a distance of 24.17 feet to 1/2-inch rebar with cap stamped "LSI
SURVEY" set;

South 51°15°22” West a distance of 16.13 feet to 1/2-inch rebar with cap stamped "LSI
SURVEY" set;

Along a curve to the Right having a radius of 60.00 feet, an arc length of 70.80 feet, a delta
angle of 67°36°35”, and a chord which bears South 04°56°21” East a distance of 66.76
feet to a 1/2-inch rebar with cap stamped "LSI SURVEY" set;

South 61°08°03” East a distance of 7.70 feet to 1/2-inch rebar with cap stamped "LSI
SURVEY" set;

South 03°20°32” West a distance of 163.66 feet to 1/2-inch rebar with cap stamped "LSI
SURVEY" set;

North 85°10°50” West a distance of 64.34 feet to 1/2-inch rebar with cap stamped "LSI
SURVEY" set;

South 87°53°46” West a distance of 200.00 feet to 1/2-inch rebar with cap stamped "LSI
SURVEY" set;

North 02°06°14” West a distance of 17.70 feet to 1/2-inch rebar with cap stamped "LSI
SURVEY" set;

South 89°02°14” West a distance of 180.71 feet to 1/2-inch rebar with cap stamped "LSI
SURVEY" set;

Along a curve to the Right having a radius of 3375.00 feet, an arc length of 10.25 feet, a
delta angle of 00°10°26”, and a chord which bears South 00°52°33” East a distance of
10.25 feet to a 1/2-inch rebar with cap stamped "LSI SURVEY" set; and

lSI 1.:\20033 - KTCS Cressman\Descriptions\Homestead Ph 3 TS.docx Sheet 2 of 3
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17. South 89°12°40” West a distance of 130.75 feet to 1/2-inch rebar with cap stamped "LSI
SURVEY" set in West line of said 134.62 acre tract and in the East line of said 33.302 acre
tract;

THENCE with the West line of said 134.62 acre tract and the East line of said 33.302 acre tract,
the following two (2) courses and distances:

1. Along a curve to the Left having a radius of 2954.43 feet, an arc length of 133.54 feet, a
delta angle of 02°35°23”, and a chord which bears North 01°25°03” West a distance of
133.52 feet to a 1/2-inch rebar with cap stamped "LSI SURVEY" set; and

2. North 02°06°14” West a distance of 847.68 feet to 1/2-inch rebar with cap stamped "LSI
SURVEY" set;

THENCE over and across said 134.62 acre tract, the following two (2) courses and distances:

1. North 23°43’57” East a distance of 893.69 feet to 1/2-inch rebar with cap stamped "LSI
SURVEY" set;

2. North 80°08°57” East a distance of 920.46 feet to the POINT OF BEGINNING and
containing 50.92 acres of land, more or less.

This project is referenced for all bearing and coordinate basis to the Texas State Plane Coordinate
System, North American Datum of 1983 (NAD83 — 2011 Adjustment), Central Zone (4203).

Distances and areas shown hereon are grid values represented in U.S. Survey Feet.

This property description was prepared from an on-the-ground survey performed under my
supervision and is accompanied by a separate plat of even date.

ﬁ ol/zoz/
Travis S. Tabor

Registered Professional Land Surveyor
State of Texas No. 6428

Job Number: 20-033
Attachments: L:\20033 - KTCS Cressman\CAD\DWGs\homestead Ph 3.dwg

ISI 1.:\20033 - KTCS Cressman\Descriptions\Homestead Ph 3 TS.docx Sheet 3 of 3

{W1028962.3} 15



EXHIBIT “B”

CRESSMAN/MERITAGE PHASE I PARTIAL ASSIGNMENT

[attached]
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PARTIAL ASSIGNMENT OF CONSENT AND DEVELOPMENT AGREEMENT

This PARTIAL ASSIGNMENT OF CONSENT AND DEVELOPMENT
AGREEMENT (this “Partial Assignment”) is executed by CRESSMAN ENTERPRISES, LP,
a Texas limited partnership, KATHRYN A. CRESSMAN, and THE ESTATE OF MARVIN
R. CRESSMAN, A/K/A MARVIN RICHARD CRESSMAN, DECEASED, (collectively
“Assignor” or “Cressman™), to and in favor of MERITAGE HOMES OF TEXAS , an
Arizona limited liability company (“Assignee” or “Meritage”), effective as of the \& day of
"X, 2020 (the “Effective Date”).

WITNESSETH:

A The City of Round Rock, Texas, a home-rule city located in Williamson County,
Texas (the “City”), and Cressman previously entered into a Consent and Development Agreement
dated effective as of May 9, 2019 (the “Agreement”), which, among other things, provides for the
creation of Round Rock Municipal Utility District No. 2 (the “District”) and a regulatory process
for the development of +174.21 acres of land located in the City limits to be included in the District
(the “Land”). A copy of the Agreement is attached hereto as Exhibit A.

B. Contemporaneously with the execution and delivery of this Partial Assignment by
Assignor and Assignee, Assignor is conveying to Assignee the portion of the Land more fully
described on the attached Exhibit B (“Phase 1), and, in connection therewith, Assignor desires
to partially assign its interest in the Agreement with respect to Phase 1 to Assignee, and Assignee
desires to acquire the same from Assignor.

C. The Agreement generally provides that the Agreement, and the rights of Assignor
thereunder, may be assigned by Assignor as to all or any portion of the Land with the City's
consent. However, pursuant to Section 11.03(a) of the Agreement, the City expressly consented
to and approved the assignment of the Agreement to Meritage. Section 11.03(a) further provides
that no further consent to an assignment of the Agreement to Meritage will be necessary but
requires that a copy of such assignment must be delivered to the City.

NOW, THEREFORE, for and in consideration of the sum of Ten and No/100 Dollars
($10.00) and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Assignor and Assignee hereby agree as follows:

15 Partial Assignment. Assignor has ASSIGNED, TRANSFERRED, AND CONVEYED
and by these premises does hereby ASSIGN, TRANSFER, AND CONVEY to Assignee all of
Assignor’s right, title, and interest in, to, and under the Agreement to the extent, and only to the
extent, the same directly relate to or concern Phase 1 (collectively, the “Assigned Rights”). All
rights and obligations under the Agreement other than the Assigned Rights (collectively, the
“Retained Rights”) are retained by Assignor.

2, Assumption. Assignee hereby accepts the foregoing partial assignment and
assumes all of the rights and obligations of Assignor with respect to the Assigned Rights arising
on or after the date of this Assignment. Assignor will continue to be responsible for all of the
obligations arising under or in connection with the Retained Rights. Assignee’s contact
information for purposes of notice under the Agreement is as follows:

{W0944730.2}
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Meritage Homes of Texas, LLC
Attn: Elliott Jones

8920 Business Park Drive, Suite 350
Austin, Texas 78759

3. Representations of Assignor. Assignor represents and warrants to Assignee:
(a) that Agreement has not been amended or modified except as described in this Partial
Assignment; (b) that Assignor has all necessary right and authority to make this Partial
Assignment; (c) to Assignor’s current actual knowledge without inquiry or investigation there
exists no default under the Agreement, nor does any fact or circumstance exist which would, with
the passing of time or giving of notice, constitute a default under the Agreement; and (d) that
Assignor has not alienated, assigned, pledged, transferred, or otherwise disposed of or
encumbered its rights under the Agreement and that no person or entity other than Assignor has
any right, title, or interest in, to, or under the Agreement, as the Owner thereunder.

4. Delivery to City. Pursuant to 11.03(a) of the Agreement, Assignor and Assignee
agree that a copy of this Partial Assignment will be delivered to the City.

5. Binding Effect. All of the terms, provisions, covenants, and conditions set forth
herein will be binding upon and will inure to the benefit of the parties hereto and their respective
successors and permitted assigns.

6. Headings. The headings and captions in this Partial Assignment are for
convenience only, and will not control or affect the meaning or construction of any provision of
this Partial Assignment.

& Counterparts. To facilitate execution, (a) this Partial Assignment may be executed
in any number of counterparts; (b) the signature pages taken from separate individually executed
counterparts of this instrument may be combined to form multiple fully executed counterparts;
and (c) a signature delivered by facsimile or in another electronic format (e.g., .PDF via email)
will be deemed to be an original signature for all purposes. All executed counterparts of this
instrument will be deemed to be originals, and all such counterparts, when taken together, will
constitute one and the same agreement.

IN WITNESS WHEREOF, Assignor and Assignee have executed this Partial Assignment
to be effective as of the Effective Date set forth above.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK. SIGNATURE PAGES FOLLOW.]

{Wo944730.2} 2
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COUNTERPART SIGNATURE PAGE TO
PARTIAL ASSIGNMENT OF CONSENT AND DEVELOPMENT AGREEMENT

GNOR:

CRESSMAN ENTERPRISES, LP, a Texas
limited partnership

By:

KATH ‘ic MAN

tt M. Cressman, Agent (Attorney-in-Fact)

THE ESTATE OF VIN R. CRESSMAN,

Scott Mark Cressman, Independent Executor of the
Estate of Marvin R. Cressman, a/k/a Marvin
Richard Cressman, Deceased

[Notary Acknowledgments for Assignor on Following Page]

{W0944730.2} 3
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THE STATE OF TEXAS §
COUNTY OF 47t &4 #*1 ¢+

i o
This instrument was acknowledged before me onthe/J  dayo __,2020, by Scott
Cressman, Managing Member of Cressman Enterprises GP, LLC, a Texas limited liability
company, General Partner of Cressman Enterprises, LP, a Texas limited partnership, on behalf of
said limited liability command limited partnership.

s ”,
s‘%‘“ - g
= 3

=

(SEAL) E*‘ 6‘? *%é Notary Public Signature
% %"J’ e‘:
S
THE STATE OF TEXAS §
COUNTY OF A L e —"_§ ?
o

This instrument was acknowledged before me on the{!_’day of %_, 2020, by Scott
M. Cressman, Agent (Attorney-in-Fact) of Kathryn A. Cressman, on bekalf of Kathryn A.
Cressman. . wuwms,

! Wyl
SRS, s %
£

Notary Public Signature

iy,
>
W

~
g
E
1 H);
*
1]

“*
&
L
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THE STATE OF TEXAS
COUNTY OF Azaipr-15"§

This instrument was acknowledged before me on the/{ day oﬁéw 4 2020, by Scott
Mark Cressman, Independent Executor of the Estate of Marvin R. Cressman, a/k/a Marvin
Richard Cressman, Deceased, on behalf of the Estate of Marvin R. Cressman, a/k/a Marvin
Richard Cressman, Deceased.

e, W
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=, Z

$¥. w % T
(SEAL) H °'__:~;é" w“’(“-._‘ :g Notary Public Signature

g4 * =

8 \.:5)' 3

[ i

R

Kt
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COUNTERPART SIGNATURE PAGE TO
PARTIAL ASSIGNMENT OF CONSENT AND DEVELOPMENT AGREEMENT

ASSIGNEE:
MERITAGE HOMES OF TEXAS, LLC, a

Arizona limitedey
By: /\/ iy

Name: _Lo\eppm Smoptfies
Title: _ Fessimiar

THE STATE OF TeyuS §
§
COUNTY OF TcaviS §

This instrument was acknowledged before me _on the \S‘“ day of

Oanua Yy 2020, by LOiliem Saumdeys ™ ____ of Meritage
Homes of Texas, LLC, an Arizona limited liability company, on behalf of said limited liability
company.

(SEAL) Notary %lic Signature 5

ELIZABETH MAYLE
ZNotary Public, S1ate of Texas
FN¥s Comm Expires 07-20-2022
e Notary 1D 131650319

"

AW,
SRY Py,

g,

RN
=
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EXHIBIT A
CONSENT AND DEVELOPMENT AGREEMENT
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THE STATE OF TEXAS *

COUNTY OF TRAVIS *
COUNTY OF WILLIAMSON ¥

CITY OF ROUND ROCK X

I, SARA L. WHITE, City Clerk of the City of Round Rock, Texas, do hereby certify that
I am the custodian of the public records maintained by the City of Round Rock, Texas. The
attached foregoing 39 pages are true and correct copies of the Consent and Development
Agreement between the City of Round Rock, Cressman Enterprises, LP, et al. and the Round Rock
Municipal Utility District No. 2, dated May 9, 2019, regarding the development of 174.10 acres
of land.

CERTIFIED by my hand and seal of the City of Round Rock, Texas on this 10" day of

May 2019.

—

SARA L. WHITE, TRMC
CITY CLERK
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CONSENT AND DEVELOPMENT AGREEMENT

AMONG

CITY OF ROUND ROCK, TEXAS;

CRESSMAN ENTERPRISES, LP, KATHRYN A. CRESSMAN, AND THE
ESTATE OF MARVIN R. CRESSMAN, A/K/A MARVIN RICHARD
CRESSMAN, DECEASED;

AND

ROUND ROCK MUNICIPAL UTILITY DISTRICT NO. 2

{W0881151.14) WO0881151.DOCX
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CONSENT AND DEVELOPMENT AGREEMENT

This CONSENT AND DEVELOPMENT AGREEMENT (this “Agreement”) is
by the City of Round Rock, Texas, a home-rule city located in Williamson County,
Texas (the “City”), and Cressman Enterprises, LP, Kathryn A. Cressman, and the
Estate of Marvin R. Cressman, a/k/a Marvin Richard Cressman, Deceased
(collectively, the “Owner”). Subsequent to its creation, Round Municipal Utility
District No. 2, a proposed municipal utility district to be created pursuant to Article
XVI, Section 59 of the Texas Constitution and Chapters 49 and 54, Texas Water Code as
contemplated by this Agreement (the “District”), will become a party to this Agreement.
The City, the Owner, and the District are sometimes referred to herein as a “Party” and
collectively as the “Parties”.

RECITALS

WHEREAS, the Owner owns approximately 174.21 acres of land located entirely
within the corporate boundaries of the City (the “Land”); and

WHERAS, the Land is more particularly described by metes and bounds on the
attached Exhibit A, and its boundaries are depicted on the concept plan attached as

Exhibit B (the “Concept Plan”); and

WHEREAS, the Owner intends that the Land will be developed in phases as a
master-planned, residential community that will include park and recreational facilities

to serve the Land; and

WHEREAS, the Owner and the City wish to enter into this Agreement to encourage
innovative and comprehensive master-planning of the Land, provide certainty of
regulatory requirements throughout the term of this Agreement, and result in a high-
quality development for the benefit of the present and future residents of the City and the
Land; and

WHEREAS, the Owner has proposed to create the District over the Land pursuant
to an application to be filed with and processed through the TCEQ (as defined in
ARTICLE I below) and has presented the City with a petition requesting the City’s consent
to the creation of the District; and

WHEREAS, the purposes of the proposed District include designing, constructing,
acquiring, installing, financing, and conveying to the City water, wastewater, and drainage
utilities (including capacity or contract rights to capacity therein), roads and
improvements in aid of roads, park and recreational facilities, and other public
improvements as authorized by the Texas Constitution and Texas Water Code to serve the
area within its boundaries (collectively, the “District Improvements”); and

WHEREAS, construction of the District Improvements will occur in phases (as

determined by the District and the Developer(s) (as defined herein)) in accordance with
this Agreement; the applicable ordinances of the City; Chapters 49 and 54, Texas Water

{WO881151.14)
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Code, as amended; the rules and regulations of the TCEQ, as amended; and applicable
state and federal regulations (collectively, the “Applicable Regulations”); and

WHEREAS, the City and the Owner intend that the Reimbursable Costs (as defined
in ARTICLE I below) of the District Improvements will be paid from the net proceeds of
bonds issued by the District (or surplus funds of the District) in accordance with this
Agreement, the applicable rules and regulations of the TCEQ, as amended, and the
applicable requirements of the Texas Attorney General’s Office, as amended; and

WHEREAS, the District is authorized to enter into this Agreement pursuant to the
provisions of Texas law, including but not limited to, Chapters 49 and 54, Texas Water
Code, as amended; Chapter 791, Texas Government Code, as amended; and
Section 552.014, Texas Local Government Code, as amended; and

WHEREAS, the City is a municipal corporation operating under a home-rule City
Charter adopted under the laws of the State of Texas and pursuant to which the City has
the authority to enter into and perform its obligations under this Agreement including,
but not limited to, the ownership and operation of the District Improvements;

NOW THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, including the agreements set forth below,
the Parties contract as follows:

ARTICLE I
DEFINITIONS

A Definitions. In addition to the terms defined elsewhere in
this Agreement or in the City’s ordinances, the following terms and phrases used in this
Agreement will have the meanings set out below:

Applicable Rules means the City’s rules, ordinances, and regulations in
effect as of the Effective Date of this Agreement, as amended by: (i) any
amendments authorized by Chapter 245, Texas Local Government Code; (ii) any
approvals, variances, waivers, and exceptions to such rules that are approved by
the City; and (iii) any additional restrictions or regulations agreed to by Developer
in writing.

Agreement means this Consent and Development Agreement among the
Parties.

Bonds means bonds, notes, or other obligations or indebtedness issued or
incurred by the District under the District’s borrowing power.

City means the City of Round Rock, Texas, a home-rule city located in
Williamson County, Texas.

City Objection is defined in Section 7.02(b).

City Manager means the City Manager of the City.

{WO0881151.14)
{Wo881151.14} 2

{W1028962.3} 26



{W1028962.3}

Commission or TCEQ means the Texas Commission on Environmental
Quality or its successor agency.

Concept Plan means the concept plan for the Land attached as Exhibit B,
as amended from time to time in accordance with this Agreement.

County means Williamson County, Texas.

Developer means the Owner, or any successor or permitted assign of the
Owner, that notifies the City of its intent to develop all or any portion of the Land

under Section 9.03 below.

District means Round Rock Municipal Utility District No. 2, a political
subdivision of the State of Texas to be created over the Land, with the consent of
the City, as provided in this Agreement.

District Improvements means the water, wastewater, and drainage utilities
(including capacity or contract rights to capacity therein), roads and improvements
in aid of roads, park and recreational facilities, and other public improvements, as
authorized by the Texas Constitution and Texas Water Code, to serve the area
within the District boundaries.

Effective Date of this Agreement means the 9 day of May, 2019.

Land means approximately 174.21 acres of land located in the City limits, as
described by metes and bounds on Exhibit A.

Owner means, collectively, Cressman Enterprises, LP; Kathryn A.
Cressman; and the Estate of Marvin R. Cressman, a/k/a Marvin Richard
Cressman, Deceased, or their successors and assigns under this Agreement.

Reimbursable Costs means all costs of the District Improvements (including
land and easements costs) that are eligible for reimbursement from the net
proceeds of Bonds issued in accordance with this Agreement and, as applicable,
the rules and regulations of the TCEQ, as amended.

Road Projects means any road projects or improvements in aid of such road
projects that the District is authorized to undertake pursuant to Article III,
Section 52 and Article XVI, Section 59 of the Texas Constitution, as amended, and
Chapters 49 and 54, Texas Water Code, as amended, or otherwise pursuant to any
authority granted to the District by special act of the Texas Legislature.

ARTICLE II
CREATION OF DISTRICT AND EXECUTION OF AGREEMENTS

Section 2.01. Consent to Creation of District. The City acknowledges
receipt of the Owner’s request, in accordance with Section 54.016, Texas Water Code, and

Section 42.042, Texas Local Government Code, for creation of the District over the Land.
On the Effective Date of this Agreement, the City has approved the resolution attached as

{W0881151.14}
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Exhibit C consenting to the inclusion of the Land within the District (the “Consent
Resolution”). The City agrees that the Consent Resolution will constitute and evidence
the City’s consent to the creation of the District within the City’s corporate limits in
accordance with Section 54.016, Texas Water Code, and Section 42.042, Texas Local
Government Code, and that no further consent will be required on the part of the City to
evidence the City’s consent to the creation of the District.

Section 2.02. District Execution of Agreement. The Owner shall cause

the District to approve, execute, and deliver to the City this Agreement within thirty (30)
days after the date the District’s Board of Directors holds its organizational meeting. If
the District fails to do so within such 30-day period, then (after notice and opportunity to
cure) the City may terminate this Agreement and may repeal the Consent Resolution.

Section 2.03. District Bonds. If the District fails to approve, execute, and
deliver this Agreement to the City as required by Section 2.02, and if the City does not
terminate this Agreement, such failure shall operate to prohibit the District from taking
any actions to issue Bonds until the failure has been cured. The City shall have the right
to enjoin the issuance of Bonds during any period in which such a material breach exists.

Section 2.04. Reimbursement Agreements. If the District fails to
approve, execute, and deliver this Agreement to the City as required by Section 2.02, and
if the City has not terminated this Agreement, such failure shall operate to prohibit the
Owner or any Developer of the Land from entering into any reimbursement agreements
with the District until the failure has been cured. The City shall have the right to enjoin
the execution of such reimbursement agreements during any period in which such a

material breach exists.

Section 2.05. Intent ies Relat 1 i eement.
Under Section 54.016(f), Texas Water Code, the City, as a City providing written consent

for inclusion of land in a district, may provide for a contract designated as an “allocation
agreement”, to be entered into between the City and the District. The Parties acknowledge
that the provision for an “allocation agreement” under Section 54.016(f) is at the City’s
discretion. The City confirms that it is intentionally not providing for an allocation
agreement. The Parties agree that this Agreement does not constitute and will not be
deemed to constitute an allocation agreement within the meaning of Section 54.016(f).

ARTICLE III
WATER AND WASTEWATER SERVICE

Section 3.01. City Retail Water and Wastewater Service. Retail

water supply and wastewater collection and treatment services will be provided by the
City. The water distribution and wastewater collection systems within the District shall
be owned by the City. The City will provide water and wastewater service to customers
within the District in the same manner and on the same terms and conditions as the City
provides service to other retail customers inside its corporate limits. The City’s standard
water and wastewater rates, charges, and other fees, including engineering review and
inspection fees, that are applicable to other areas within the City’s corporate limits will be
applicable to facilities constructed, connections made, and services provided within the
District. The City agrees and commits to provide water and wastewater service sufficient
(WO0881151.14)
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for the full build-out of the District at flow rates and pressures (including fire flows)
sufficient to meet the minimum requirements of the Applicable Regulations, and agrees
to provide written confirmation of the availability of service upon the District’s request if
required in connection with any District Bond sale.

ARTICLE IV
ROADWAY IMPROVEMENTS

Section 4.01. f Wa i . The City has previously
acquired right-of-way through the Land for the extension of Kenny Fort Boulevard but
desires to realign Kenny Fort Boulevard as generally depicted on Exhibit D. The Owner
will convey by warranty deed, at no cost to the City, 100% of the right-of-way required for
such realignment within the Land, but reserves the right to seek reimbursement for such
right-of-way from the District in accordance with this Agreement. The Parties
acknowledge that the final location of the roadways within the Land may be subject to
minor changes from those shown on the Concept Plan based on the final right-of-way
alignment of Kenny Fort Boulevard.

Section4.02.  Road Construction. The City agrees that it will be
responsible for the design of Kenny Fort Boulevard and paying the cost for same. The
Owner agrees that it will contribute to the cost of extending Kenny Fort Boulevard
through the Land up to a maximum of $1,775,794 (the “Road Contribution Cap”) either
(a) by constructing a portion of such extension (such portion to be determined in
connection with approval of the preliminary plan for the Land) in accordance with the
City-approved design, in which event the City will be responsible for any costs in excess
of the Road Contribution Cap; or (b) by paying the City’s applicable road/traffic impact
fees for development within the Land in accordance with the Applicable Rules up to the
Road Contribution Cap. The Owner reserves the right to seek reimbursement for such
costs from the District. For the avoidance of doubt, (i) if the Owner elects to construct a
portion of Kenny Fort Boulevard pursuant to clause (a) above, no road/traffic impact fees
will be payable with respect to the Land; and (ii) if the Owner elects to pay the City's
applicable road/traffic impact fees for development within the Land pursuant to clause
(b) above, the Owner will not be required to construct any portion of Kenny Fort
Boulevard. Whether the Owner elects either (a) or (b) above, the Owner shall not be
obligated to obtain a Traffic Impact Analysis.

ARTICLEV
PARK AND RECREATIONAL AMENITIES

Section 5.01. Parkland. The Owner agrees that the park and open space
land depicted in green on Exhibit D (the “Park Land”) will be conveyed to the City,
subject to the right to seek reimbursement for costs of the Park Land from the District in

. accordance with this Agreement. The City agrees that conveyance of the Park Land to the
City will constitute full satisfaction of the City’s parkland dedication requirements for the
Land. Any trails within the Park Land will be constructed in accordance with the City’s
standards under the Applicable Rules and shall be open to the public. The City will accept
the conveyance of the Park Land, including any trails thereon, and will operate and
maintain the Park Land as part of the City’s park system.

{WO0881151.14}
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ARTICLE VI
DESIGN, FINANCING, CONSTRUCTION, CONVEYANCE,
OWNERSHIP, OPERATION, AND MAINTENANCE OF DISTRICT
IMPROVEMENTS

Section 6.01. i i ing, and ion. Unless otherwise
specifically provided in this Agreement, the Developer will design, finance, construct, and
convey to the City on behalf of the District all District Improvements at no cost to the City.
All construction will be bid in accordance with the requirements applicable to the District
under the rules of the TCEQ and Chapters 49 and 54, Texas Water Code. All District
Improvements will be designed and constructed in accordance with the Applicable Rules
and the regulations of any other governmental entities with jurisdiction and pursuant to
plans and specifications approved by the City. Unless the Developer’s service
requirements for the Land change or the Parties otherwise agree, the City will not require
that the Developer or the District oversize, finance, or construct any utility, park, or road
improvements to serve property other than the Land.

3 nve tion and
Maintenance. Upon completion of construction of each phase of the District
Improvements: (i) the City will accept such improvements for operation and
maintenance in accordance with the Applicable Rules; and (b) the Developer will
promptly convey those facilities to the City, subject to (i) the City’s obligation to provide
service to the District as provided in this Agreement, (ii) a reservation of all capacity in
those facilities for the benefit of the District, and (iii) the Developer’s right, if any, to
reimbursement from the District for the cost of those improvements in accordance with
the rules of the Commission. The Developer will also assign all contract rights,
warranties, guarantees, assurances of performance, and bonds related to the facilities
conveyed to the City. The City agrees that its acceptance of facilities and the related
assignments will not be unreasonably withheld, conditioned, or delayed. Upon any such
conveyance and acceptance, the City agrees to operate and maintain such improvements
in good condition and working order and to provide service to the District in accordance
with this Agreement. Conveyance will not affect the Developer’s right to reimbursement
from the District for the cost of any facilities. Nothing herein will prevent the City from
using District Improvements to serve customers outside of the District provided that there
is sufficient capacity reserved to serve the residents and property owners within the
District as and when required by development within the Land.

ARTICLE VII
AUTHORITY TO ISSUE BONDS

Section 7.01. Authority to Issue Bonds. The District may issue Bonds only

as permitted by this Agreement. The District may reimburse a Developer for expenditures
authorized by Commission rules and regulations and this Agreement; however, the
purposes for which the District may issue Bonds are restricted to:

(a) The purchase, construction, acquisition, repair, extension, and
improvement of land, easements, works, improvements, facilities, plants, equipment, and
appliances (including capacity or contract rights to capacity in any of the foregoing)
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{Wo881151.14} 6

30



necessary to:

1) Provide a water supply for municipal uses, domestic uses, and
commercial purposes;

(2) Collect, transport, process, dispose of, and control all domestic,
industrial, or communal wastes whether in fluid, solid, or composite state (other
than solid waste, as defined in the Applicable Rules);

(3)  Gather, conduct, divert, and control local storm water or other local
harmful excesses of water;

(4) Design, acquire, construct, and finance Road Projects; and

(5) Develop and maintain park and recreational facilities, subject to the
applicable limitations of Section 49.461-49.466, Texas Water Code, or as permitted
under Section 54.201, Texas Water Code;

(b) Refunding any outstanding Bonds, provided such refunding Bonds satisfy
the terms and conditions of this Agreement;

(¢)  Paying organizational, administrative, and operating costs during creation
and construction periods and interest thereon, subject to the applicable limitations of
Section 49.155, Texas Water Code; and

(d) Paying other expenses authorized by Section 49.155, Texas Water Code.

Section 7.02. City Submittals; Objections.

(a)  The District agrees to give written notice to the City of its intention to issue
Bonds as follows:

(1)  Ifthe District intends to issue Bonds that require TCEQ approval, the
District will provide notice of same to the City Manager and City Attorney
concurrently with the District’s submittal of each application to the TCEQ for
approval of issuance of Bonds, which notice shall include:

A A copy of the District’s application to the TCEQ), including the
amount of Bonds proposed for issuance, a general description of the
projects to be funded by the Bonds, the engineering report, the projected
debt service schedule, the projected District debt service tax rate after the
closing date of the Bonds, and the projected final maturity date of the
Bonds;

B. Written certification by the District’s financial advisor that the
Bonds, when issued, will meet the existing economic feasibility guidelines
established by TCEQ for districts issuing bonds in Williamson County; and

C: Written certification by the District that the District is in
compliance in all material respects with the terms and conditions of this

{WO0881151.14)
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Agreement.

(2) If the District intends to issue Bonds that do not require TCEQ
approval (e.g., Bonds for Road Projects or refunding Bonds), the District will
provide notice of same to the City Manager and City Attorney at least thirty (30)
days prior to pricing of the Bonds, which notice shall include:

A. The amount of Bonds proposed for issuance, a general
description of the projects to be funded by the Bonds or Bonds to be
refunded by such Bonds, the engineering report (if applicable), the
projected debt service schedule, the projected District debt service tax rate
after the closing date of the Bonds, and the projected final maturity date of
the Bonds.

B. Written certification by the District’s financial advisor that the
Bonds, when issued, will meet the existing economic feasibility guidelines
established by TCEQ for districts issuing bonds in Williamson County; and

C. Written certification by the District that the District is in
compliance in all material respects with the terms and conditions of this

Agreement.

(3) Within five (5) days after pricing of any Bonds and no less than
fourteen (14) days before the closing date of such Bonds, the District shall provide
the City with the following information:

A. If TCEQ approval is required, a copy of the TCEQ order
approving the Bonds;

B. A description of the District Improvements to be funded by
the Bonds, if applicable;

C. The amount of Bonds being proposed for issuance;
D. A debt service schedule for the Bonds;

E. The proposed District debt service tax rate after the closing
date of the Bonds;

F. A savings schedule for any refunding Bonds; and

G. Written certification by the District that the District is in
compliance in all material respects with the conditions set forth in this
Agreement, including without limitation the information necessary to
evidence compliance with the requirements of Section 7.04.

(b)  The City may object to a Bond application or to the issuance of a series of
Bonds for the reason that a Developer or the District is in default of any provision of this
Agreement. If the City objects to a Bond application or issuance due to such a default (a
“City Objection™), the City shall have a period of thirty (30) days after receiving the
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information required by Sections 7.02(a)(1) or 7.02(a)(2), as applicable, and a period of
ten (10) days after receiving the information required by Section 7.02(a)(3) within which
to notify the District of the City Objection. If the City timely objects to a Bond application
or issuance due to such a default, the Bond application and issuance will be delayed until
such time as the default is cured. If the City fails to object to a Bond application or
issuance within such periods specified herein, the City shall be deemed to have waived all
objections. If the City objects to a Bond application or issuance, such City Objection must:
(a) be in writing; (b) be given to the District; (c) be signed by the City Manager or the City
Manager’s designee; and (d) specifically identify the applicable provision of the Consent
Ordinance or this Agreement as to which the District or the Developer is in default. If a
City Objection is timely given to the District with respect to a specific Bond application or
issuance of Bonds, the City and the District shall cooperate to resolve the City Objection
within a reasonable time, and the Bond application or issuance of Bonds to which the City
Objection applies shall be delayed until the City Objection has been cured or waived by
written agreement.

(¢)  Within thirty (30) days after the closing date of a series of Bonds, the
District shall deliver to the City Manager a copy of the final official statement for such
series of Bonds and a copy of any report on reimbursable costs required by the rules of
the TCEQ. The District shall send a copy of any material event notices filed under
applicable federal securities laws or regulations to the City Manager within thirty (30)
days after filing such notices with the applicable federal agency. If the City requests any
additional information regarding any issue of District Bonds, the District will promptly
provide any such information to the City.

Section 7.03. Bond Limit Amount. The total amount of Bonds issued by
the District, excluding refunding Bonds, shall not exceed $14,100,000 unless approved
by the City.

Section 7.04. Terms and Conditions of Bonds.

(a) Bonds, including refunding Bonds, issued by the District shall, unless
otherwise agreed to by the City, comply with the following requirements:

(1) No individual series of Bonds will be issued with a term which
exceeds 25 years from the closing date of such series of Bonds;

(2) The Bonds (other than refunding Bonds and Bonds sold to a federal
or state agency) shall only be sold after the taking of public bids therefor (unless
current law changes to permit otherwise), and no Bonds shall be sold for less than
ninety-seven percent (97%) of par, provided that the net effective interest rate on
Bonds so sold, taking into account any discount or premium as well as the interest
rate borne by such Bonds, shall not exceed 2% above the highest average interest
rate reported by the Daily Bond Buyer in its weekly “20 Bond Index” during the
30-day period next preceding the date notice of the sale of the Bonds is given (or,
if the Daily Bond Buyer ceases to exist, a comparable publication reporting average
bond interest rates);
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(4)  The District shall reserve the right to redeem its Bonds not later than
the tenth (10t) anniversary of the closing date of such Bonds, without premium;

(5) No variable rate Bonds shall be issued by the District;

(6) No Bonds (other than refunding Bonds) shall be issued by the
District subsequent to the fifteenth (15t%) anniversary of the Effective Date of this

Agreement;
(7)  Any refunding Bonds must provide for a minimum of three percent

(3%) present value savings and, further, must provide that the latest maturity of
the refunding Bonds may not extend beyond the latest maturity of the refunded

Bonds; and
(8) Capitalized interest shall not exceed three years interest.
. Notification for Bond Reviews. The District agrees to

Section 7.05
include, in each application to the TCEQ for the approval of the issuance of Bonds, the
terms and conditions of ARTICLE VII of this Agreement. The Owner and the District
each agree that no Developer will be permitted to request reimbursement or authorization
to reimburse any costs or expenses not authorized by this Agreement.

Section 7.06.  Limit of City’s Liability. Unless the City dissolves the
District and assumes the assets and liabilities of the District under ARTICLE VIII below,
the Bonds or any other obligations of the District shall never become an obligation of the
City. The City’s obligations under this Agreement shall not extend beyond its express
agreements hereunder, including the obligations to operate and maintain the District
Improvements after conveyance to the City and to use the District Improvements to serve
the Land.

ARTICLE VIII
DISSOLUTION OF DISTRICT

Section 8.01. Dissolution. The City may dissolve the District at any time
after the District has issued Bonds to finance all Reimbursable Costs paid or incurred to

construct the District Improvements that are required to serve full development of the
Land. Upon dissolution of the District, the City shall assume the indebtedness and legal
obligations of the District to the extent required by law.

ARTICLE IX
CONCEPT PLAN AND DEVELOPMENT MATTERS

Section 9.01.  Phased Development. Because it is anticipated that the

Land will be developed in phases, portions of the Land not under active development may
remain in use as agricultural lands or as open space land.

Section 9.02. Concept Plan. The City hereby confirms: (i) its approval of
the Concept Plan, and (ii) that the Concept Plan complies with the City’s General Plan, as
amended. The City approves the land uses, densities, exceptions, roadway alignments
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and widths, and other matters shown on the Concept Plan, and confirms that the Concept
Plan has been approved by all required City departments, boards, and commissions.

“Developer” Status. If and as the Owner, or any successor
or permitted assignee of the Owner, initiates development of all or any portion of the
Land, the Owner, or the applicable successor or permitted assignee of the Owner, will
notify the City in writing of such election (which notice must also describe the portion of
the Land to be developed), at which time the Owner, or the applicable successor or
permitted assignee of the Owner, will become (and will be deemed to have assumed the
obligations of) a “Developer” under this Agreement as to the portion of the Land described

in the notice.

ion i i Vi s . The
Parties intend that thls Agreement authorize certain land uses and development on the
Land; provide for the uniform review and approval of plats and development plans for the
Land; provide exceptions to certain ordinances; and provide other terms and
consideration. Accordingly, the Land will be developed and the infrastructure required
for the Land will be designed and constructed in accordance with the Applicable Rules,
the Concept Plan, and this Agreement. Subject to the terms and conditions of this
Agreement, the City confirms and agrees that the Owner and any Developer hereunder
has vested authority to develop the Land in accordance with the Applicable Rules.
Ordinances, rules, or regulations, or changes or modifications to the City’s ordinances,
rules, and regulations, adopted after the Effective Date of this Agreement will only be
applicable to the extent permitted by Chapter 245, Texas Local Government Code. If there
is any conflict between the Applicable Rules and the terms of this Agreement, the terms
of this Agreement will control.

Term of Approvals. Except as provided below, the Concept

Section 9.05.
Plan will be effective for the term of this Agreement. Any preliminary subdivision plat or
final subdivision plat that is consistent with the Concept Plan, the Applicable Rules, and
State law will be effective for the term of this Agreement. The Concept Plan will be
deemed to have expired if no final plat of the Land is recorded for a period of five (5) years
after the Effective Date of this Agreement or five (5) years expires after the recordation of
the last final plat.

Section 9.06. Amendments to Concept Plan. Due to the fact that the
Land comprises a significant land area and its development will occur in phases over a
number of years, modifications to the Concept Plan may become desirable due to changes
in market conditions or other factors. Variations of a preliminary plat or final plat from
the Concept Plan that do not increase the overall density of development of the Land will
not require an amendment to the Concept Plan. Minor changes to the Concept Plan,
including minor modifications of street alignments; minor changes in lot lines; the
designation of land for public or governmental uses; changes in lot sizes that do not result
in an increase in the overall density of development of the Land (including any increase
in lot sizes resulting in a decrease in the total number of lots); or any change to a public
use, including, but not limited to school use, will not require an amendment to the
Concept Plan or City approval. Major changes to the Concept Plan must be consistent
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with the terms of this Agreement and will be subject to review and approval by the City,
which will not be unreasonably withheld.

Director Lots. The conveyance, from time to time, by metes
and bounds or othermse of any portion of the Land to any person for the purpose of
qualifying such person to be a member of the Board of Directors of the District will not be
considered a subdivision of land requiring a plat or otherwise requiring the approval of
the City.

Other Utilities. The City will provide solid waste and
recycling services within the District for the same rates, in the same manner, on the same
terms and conditions, and subject to the same regulations and ordinances, as amended,
that the City provides solid waste and recycling services to other customers inside its
corporate limits. The District will have no liability for charges for such services except for
charges for services provided to the District, if any. The Developer will have the right to
select the providers of cable television, gas, telephone, telecommunications, and all other
utilities and services, or to provide “bundled” utilities within the Land.

Section 9.09.  Manufactured Home for District Elections. One (1)

HUD-certified manufactured home may be located within the Land solely for the purpose
of providing qualified voters within the District for the District’s confirmation, director,
and bond elections. The manufactured home permitted by this Agreement will not
require any permit or other approval by the City and will be promptly removed when no
longer needed.

Section 9.10. Impact Fees. Any impact fees payable to the City with
respect to the Land will be paid by or on behalf of the Developer to the City in accordance
with the Applicable Rules; and, in consideration of the payment of impact fees, the
Developer will acquire, on behalf of the District, the guaranteed right to receive service
from the City’s water, wastewater, and/or roadway systems, as applicable, for the living
unit equivalents of service for which impact fees have been paid.

ARTICLE X
AUTHORITY

Section 10.01.  Authority. This Agreement is entered into, in part, under
the statutory authority of Section 552.014, Texas Local Government Code, which
authorizes the City to enter into a written contract with a water district created under
Article XVI, Section 59 of the Texas Constitution under which the district will acquire for

the benefit of and convey to the City one or more projects.

ARTICLE XI
TERM, ASSIGNMENT, AND REMEDIES

Section 11.01. Term. The term of this Agreement shall commence on the
Effective Date and (unless terminated pursuant to ARTICLE II) shall continue until the

District is dissolved in accordance with ARTICLE VIII.
{WO0881151.14}
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Section 11.02.  Termination and Amendment by Agreement. This
Agreement may be terminated or amended as to all of the Land at any time by mutual

written consent of the City, the Owner, and, following creation of the District, the District;
may be terminated or amended only as to a portion of the Land at any time by the mutual
written consent of the City, the Owner of the portion of the Land affected by the
amendment or termination and, following creation of the District, the District; and, after
full-build out of the Land, may be terminated or amended at any time by the mutual
written consent of the City and the District.

Section 11.03.  Assignment.

(a)  This Agreement, and the rights of the Owner hereunder, may be assigned
by the Owner, with the City’s consent, as to all or any portion of the Land. Any assignment
will be in writing, specifically set forth the assigned rights and obligations, be executed by
the proposed assignee, and be delivered to the City. The City’s consent to any proposed
assignment will not be unreasonably withheld or delayed. The City hereby expressly
consents to and approves the assignment of this Agreement to Meritage Homes of Texas,
LLC and agrees that no further consent to such an assignment will be necessary; however,
a copy of such assignment must be delivered to the City.

(b)  If the Owner assigns its rights and obligations hereunder as to a portion of
the Land, then the rights and obligations of any assignee and the Owner will be severable,
and the Owner will not be liable for the nonperformance of the assignee and vice versa.
In the case of nonperformance by one Developer, the City may pursue all remedies against
that nonperforming Developer(s), but will not impede development activities of any
performing Developer as a result of that nonperformance.

(¢) This Agreement is not intended to be binding upon, or create any
encumbrance to title as to, any ultimate consumer who purchases a fully developed and
improved lot within the Land.

Section 11.04.  Remedies.

(a)  IftheCity defaults under this Agreement, the Owner or the District may give
notice setting forth the event of default (“INotice”) to the City. If the City fails to cure any
default that can be cured by the payment of money (“Monetary Default”) within 45 days
from the date the City receives the Notice, or fails to commence the cure of any default
specified in the Notice that is not a Monetary Default within 45 days of the date of the
Notice, and thereafter to diligently pursue such cure to completion, the Owner or the
District may enforce this Agreement by a writ of mandamus from a Williamson County
District Court or terminate this Agreement; however, any such remedy will not revoke the
City’s consent to the creation of the District.

(b)  Ifthe Owner defaults under this Agreement, the City or the District may give
Notice to the Owner. If the Owner fails to cure any Monetary Default within 45 days from
the date it receives the Notice, or fails to commence the cure of any default specified in
the Notice that is not a Monetary Default within 45 days of the date of the Notice, and
thereafter to diligently pursue such cure to completion, the City or the District may
enforce this Agreement by injunctive relief from a Williamson County District Court or
{WO0881151.14)
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terminate this Agreement; however, except as permitted by Section 2.02, any such
remedy will not revoke the City’s consent to the creation of the District.

(¢)  Ifthe District defaults under this Agreement, the City or the Owner may give
Notice to the District. If the District fails to cure any Monetary Default within 45 days
from the date it receives the Notice, or fails to commence the cure of any default specified
in the Notice that is not a Monetary Default within 45 days of the date of the Notice, and
thereafter to diligently pursue such cure to completion, the City or the Owner may enforce
this Agreement by a writ of mandamus from a Williamson County District Court or
terminate this Agreement; however, any such remedy will not revoke the City’s consent
to the creation of the District.

(d)  If any Party defaults, the prevailing Party in the dispute will be entitled to
recover its reasonable attorney’s fees, expenses, and court costs from the non-prevailing

Party.
Section 11.05. Cooperation.

(a)  The Parties each agree to execute such further documents or instruments as
may be necessary to evidence their agreements hereunder.

(b)  The City agrees to cooperate with the Developer(s) in connection with any
waivers or approvals that the Developer(s) may desire from Williamson County in order
to avoid the duplication of facilities or services in connection with the development of the
Land.

(¢) Inthe event of any third-party lawsuit or other claim relating to the validity
of this Agreement or any actions taken hereunder, the Parties agree to cooperate in the
defense of such suit or claim, and to use their respective best efforts to resolve the suit or
claim without diminution in their respective rights and obligations under this Agreement.

ARTICLE XII
MISCELLANEOUS PROVISIONS

s_mjgn_m,_m Notice. Any notice given under this Agreement must be in
writing and may be given: (i) by depositing it in the United States mail, certified, with
return receipt requested, addressed to the Party to be notified and with all charges
prepaid; or (ii) by depositing it with Federal Express or another service guaranteeing
“next day delivery”, addressed to the Party to be notified and with all charges prepaid; or
(iii) by personally delivering it to the Party, or any agent of the Party listed in this
Agreement. Notice by United States mail will be effective on the earlier of the date of
receipt or three (3) days after the date of mailing. Notice given in any other manner will
be effective only when received. For purposed of notice, the addresses of the Parties will,
until changed as provided below, be as follows:

CITY: City of Round Rock
221 East Main Street
Round Rock, Texas 78664
Att: City Manager
{WO0881151.14}
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With Required Copy to:  Stephan L. Sheets
Sheets & Crossfield
309 E. Main Street
Round Rock, Texas 78664-5264

OWNER: ¢/o Scott Cressman
3232 Trexler Road
Texarkana, Texas 75501

With Required Copy to:

And Required Copy to: ~ Meritage Homes of Texas, LLC
8920 Business Park Drive, Suite 350
Austin, Texas 78759
Attn: Elliot Jones

DISTRICT: John W. Bartram
Armbrust & Brown, PLLC
100 Congress Avenue, Suite 1300
Austin, Texas 78701

The Parties may change their respective addresses to any other address within the United
States of America by giving at least five days’ written notice to the other party. The Owner
may, by giving at least five days’ written notice to the City, designate additional Parties to
receive copies of notices under this Agreement.

. Severability. If any provision of this Agreement is illegal,
invalid, or unenforceable, under present or future laws, it is the intention of the parties
that the remainder of this Agreement not be affected, and, in lieu of each illegal, invalid,
or unenforceable provision, that a provision be added to this Agreement which is legal,
valid, and enforceable and is as similar in terms to the illegal, invalid, or enforceable
provision as is possible.

Section 12.03. Waiver. Any failure by a Party to insist upon strict
performance by the other party of any material provision of this Agreement will not be
deemed a waiver thereof or of any other provision, and such Party may at any time
thereafter insist upon strict performance of any and all of the provisions of this

Agreement.
Section 12.04. Applicable Law and Venue. The interpretation,

performance, enforcement, and validity of this Agreement is governed by the laws of the
State of Texas. Venue will be in a court of appropriate jurisdiction in Williamson County,
Texas.

Section 12.05. Entire Agreement. This Agreement contains the entire

agreement of the Parties. There are no other agreements or promises, oral or written,
{WO0881151.14}
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between the Parties regarding the subject matter of this Agreement. This Agreement
supersedes all other agreements between the Parties concerning the subject matter.

Secti 6. G g
All schedules and exhlbxts referred to in or attached to thls Agreement are mcorporated
into and made a part of this Agreement for all purposes. The paragraph headings
contained in this Agreement are for convenience only and do not enlarge or limit the scope
or meaning of the paragraphs. Wherever appropriate, words of the masculine gender may
include the feminine or neuter, and the singular may include the plural, and vice-versa.
The Parties acknowledge that each of them has been actively and equally involved in the
negotiation of this Agreement. Accordingly, the rule of construction that any ambiguities
are to be resolved against the drafting party will not be employed in interpreting this
Agreement or any exhibits hereto. This Agreement may be executed in any number of
counterparts, each of which will be deemed to be an original, and all of which will together
constitute the same instrument. This Agreement will become effective (as of the Effective
Date of this Agreement) only when one or more counterparts, individually or taken
together, bear the signatures of all of the Parties.

Section 12.07. Time. Time is of the essence of this Agreement. In
computing the number of days for purposes of this Agreement, all days will be counted,
including Saturdays, Sundays, and legal holidays; however, if the final day of any time
period falls on a Saturday, Sunday, or legal holiday, then the final day will be deemed to
be the next day that is not a Saturday, Sunday, or legal holiday.

i . Authority for Execution. The City certifies, represents,
and warrants that the execution of this Agreement has been duly authorized and adopted

in conformity with its City Charter and City ordinances. The Owner hereby certifies,
represents, and warrants that the execution of this Agreement has been duly authorized
and adopted in conformity with the constituent documents of each person or entity
executing on behalf of the Owner.

Section 12.09 Force Majeure. If, by reason of force majeure, any Party is
rendered unable, in whole or in part, to carry out its obligations under this Agreement,
the Party whose performance is so affected must give notice and the full particulars of
such force majeure to the other Parties within a reasonable time after the occurrence of
the event or cause relied upon, and the obligation of the Party giving such notice, will, to
the extent it is affected by such force majeure, be suspended during the continuance of
the inability but for no longer period. The Party claiming force majeure must endeavor
to remove or overcome such inability with all reasonable dispatch. The term “force
majeure” means Acts of God, strikes, lockouts, or other industrial disturbances, acts of
the public enemy, orders of any kind of the government of the United States or the State
of Texas, or of any court or agency of competent jurisdiction or any civil or military
authority, insurrection, riots, epidemics, landslides, lightning, earthquake, fires,
hurricanes, storms, floods, washouts, droughts, arrests, restraints of government and
people, civil disturbances, vandalism, explosions, breakage or accidents to machinery,
pipelines or canals, or inability on the part of a Party to perform due to any other causes
not reasonably within the control of the Party claiming such inability.
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Section 12.10.  Interpretation. As used in this Agreement, the term

“including” means “including without limitation” and the term “days” means calendar
days, not business days. Wherever required by the context, the singular shall include the
plural, and the plural shall include the singular. Each defined term herein may be used
in its singular or plural form whether or not so defined.

Section 12.11. No Third-Party Beneficiary. This Agreement is solely for
the benefit of the Parties, and neither the City, the District, nor the Owner intends by any

provision of this Agreement to create any rights in any third-party beneficiaries or to
confer any benefit upon or enforceable rights under this Agreement or otherwise upon
anyone other than the City, the District, and the Owner (and any permitted assignee of
the Owner).

" Exhibits. The following exhibits are attached to this
Agreement, and made a part hereof for all purposes:

Exhibit A - Metes and Bounds Description of the Land
Exhibit B - Concept Plan
Exhibit C- City Consent Resolution

Exhibit D - Depiction of Kenny Fort Boulevard Realignment and Park
Land

* * *

IN WITNESS WHEREOF, the undersigned Parties have executed this Agreement
on the dates indicated below to be effective as of the Effective Date of this Agreement.

(Signatures on the following pages.)
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COUNTERPART SIGNATURE PAGE TO

CONSENT AND DEVELOPMENT AGREEMENT

CITY OF ROUND ROCK

Y.

Craig Morga ayor

Date: 6 ol V’l

THE STATE OF TEXAS §

§
COUNTY OF WILLIAMSON §

This instrument was acknowledged before me on IV‘.QH ‘1 N , 2019, by
Craig Morgan, Mayor of the City of Round Rock, a home-rule city on behalf of said City.

W, EHE“[ . JQ:E:E;‘W‘
AW Wi ‘I
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COUNTERPART SIGNATURE PAGE TO
CONSENT AND DEVELOPMENT AGREEMENT

OWNER:
CRESSMAN ENTERPRISES, LP, a Texas
limited partnership

By:  Cressman Enterprises GP, LLC, a Texas
limited liability company, its General
Partner

N ”’(Jv-/

By:
Scott  Cressman, © Managing

Memb
Date: \r' 7: / ’ f
KA A. CRESSMAN

A Jooy o f

“ Scott ' M. Cressman, Agent
(Attorney-in-7a7)
Date: f r / ,
ESTATE OF MARVIN R. CRESSMAN,
A/K/A MARVIN RIC CRESSMAN,

DEC
z %A/ it

Scott Mark Cressman, Independent
Executor of the Estate of Marvin R.
Cressman, a/k/a Marvin Richard
Cressman, Deceased

Date: J’- v // ‘i

[Notary Acknowledgments for Developer on Following Page]
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THE STATE OF TEXAS §
§
counTY oF QWL §

This instrument was acknowledged before me on the _Qﬂday of MM@_. 2019,
by Scott Cressman, Managing Member of Cressman Enterprises GP, LLC, a Texas limited
liability company, General Partner of Cressman Enterprises, LP, a Texas limited
partnership, on behalf of said limited liability company and limited partnership.

L/ouxm Q @QL«W%

Notary Public Signature

v 13 oA
FEEBIEATSI (I AIRIEI I I
/11

KASEY R EDWARDS
NOTARY PUBLIC - STATE OF TEXAS
1D # 13121536-2 a2

THE STATE OF TEXAS §

(SEAL)

COUNTY OF—@W\L §

This instrument was acknowledged before me on the _9) day of Ulagq , 2019,
by Scott M. Cressman, Agent (Attorney-in-Fact) of Kathryn A. Cressman, on behalf of

Kathryn A. Cressinan.

‘VIII!llIlllllllllHMHIINIUIIIH'I/UIIIIIIMHHIIIHIIUVlllllll»
Notary Public Signature

y KASEY R EDWARDS

Y %A NOTARY m.ng ‘-zm OF TEXAS
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My Commission Bxpires §7-20-2021
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(SEAL)

&l
3

THE STATE OF TEXAS §

- §
COUNTY OF 20W\L, §

This instrument was acknowledged before me on the _8_ day of MQ%_, 2019,
by Scott Mark Cressman, Independent Executor of the Estate of Marvin R. essman,
a/k/a Marvin Richard Cressman, Deceased, on behalf of the Estate of Marvin R.
Cressman, a/k/a Marvin Richard Cressman, Deceased.
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COUNTERPART SIGNATURE PAGE TO
CONSENT AND DEVELOPMENT AGREEMENT

RO ROCK MUNICIPAL UTILITY

, President

/Bodrd of Directors

Date'A February 13, 2020

THE STATE OF TEXAS §
§
COUNTY OF WILLIAMSON §

This instrument was acknowledged before me on . Z[a.; 10 4;‘ (3, 2020, by
Sayuold Sevrs , President of the Board of Directors of Round RocK Municipal Utility

District No. 2, on behalf of said District.
G Lplese (ol ns

ke Notafy Public Signatare
BLIC
exas
Gomm. Exp. 02-20-2022
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EXHIBIT A
Metes and Bounds Description of the Land

[attached]
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Land Surveyors, Inc.
8000 Anderson Square R, Suits 101
Austin, Texas 78757
J12.374.9722
Firm Reg. No. 10015100

METES AND BOUNDS DESCRIPTION

BEING 174.21 ACRES OF LAND, OUT OF THE WILLIS DONAHO SURVEY, ABSTRACT
NUMBER 173 AND THE P.A. HOLDER SURVEY, ABSTRACT NUMBER 297, BOTH IN
WILLIAMSON COUNTY, TEXAS AND BEING COMPRISED OF THREE PARCELS:
PARCEL ONE BEING 162.35 ACRES OF LAND AND BEING A PORTION OF 134.62 ACRE
TRACT OF LAND CONVEYED TO CRESSMAN ENTERPRISES, L.P. BY INSTRUMENT OF
RECORD IN DOCUMENT NUMBER 2003063811 OF THE OFFICIAL PUBLIC RECORDS OF
WILLIAMSON COUNTY, TEXAS, THEREIN DESIGNATED AS “TRACT 3", AND ALSO
BEING A PORTION OF AN 81.41 ACRE TRACT OF LAND CONVEYED TO CRESSMAN
ENTERPRISES LP, BY SAID INSTRUMENT OF RECORD IN DOCUMENT NUMBER
2003063811 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS,
THEREIN DESIGNATED AS “TRACT 1; PARCEL TWO BEING A 9.77 ACRE TRACT OF
LAND OUT OF SAID 81.41 ACRE TRACT; AND PARCEL THREE BEING 2.09 ACRES OF
LAND CONVEYED TO CRESSMAN ENTERPRISES, LP. BY SAID INSTRUMENT OF
RECORD IN DOCUMENT NUMBER 2003063811 OF THE OFFICIAL PUBLIC RECORDS OF
WILLIAMSON COUNTY, TEXAS, THEREIN DESIGNATED AS “TRACT 2", AND BEING
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

“PARCEL 1" DESCRIPTION (162.35 ACRES)

BEGINNING at a calculated point in the west line of said 134.62 acre tract, being in the east line of
a 33.302 acre tract of land conveyed to the State of Texas by instrument of record in Volume 1970,
Page 515 of the Official Records of Williamson County, Texas, known therein as “Part 7%, from
which a 1/2" rebar found in the west line of the 134.62 acre tract and being in the cast line of the said
30.302 acre tract, bears North 02°06°14™ West a distance of 335.30 feet {record North 02°20°05"
West a distance of 335.30 feet;

THENCE North 80°08'57"East crossing through the 134,62 acre tract a distance of 1313.52 feet to a
mbuhledmhlbdmlnlhmlﬁmuﬂhel“ﬁchnmmlheww(lmeol lot21in the
Jackic Thomi a subdivision of record in Cabinet I, Slides 94-96, of the Plat

Records of Williamson County, Texas;

THENCE South 12°11'04" East (record South 09°35”East) along the cast line of the 134,62 acre
tract and the west line of said Jackic Thomison Subdivision, 3 distance of 763.38 fect (record: 763.08
feet) 10 a 1/2" rebar found for the southwest corner of Lot 19, Jackie Thomison Subdivision, and
being the northwest comer of Lot 18, Jackie Thomison Subdivision;

THENCEannglhnmhneoflhl%&mlma«dlhewoﬂhwo(lhehdaenwmm
bdivision the following two (2)

1. South01°37"09" West a distance of 1736.34 feet (record: South 04°13°13" West a distance of
1736.30 feet) to a 172" rebar set with plastic cap, stamped "BASELINE, INC.™;
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2. South 01°43°24" West a distance of 159.55 feet (record: South 04°20°29" West a distance of
159.57 fect) to & 1/2" rebar found for the southwest comer of Lot 13, Jackic Thomison
Subdivision, and being in the north line of said 81.41 acre tract;

THENCE North 88°20°50" East (record: South 89°05730" East), along the north fine of the 81.41
acre tract and the south line of the Jackic Thomison Subdivision, passing at a distance of 564.27 fect
(record: 564.63 feet) a 1/2* rebar found for the southeast comer of said Lot 13, Jackic Thomison
Subdivision and the southwest comer of Lot 12, Jackie Thomison Subdivision, and continuing along
the north line of the 81.41 acre tract and the south line of said Lot 12, Jackic Thomison Subdivision
for a total distance of 1044.14 feet (recond: 1043,76 feet) to a 1/2" rebar found for the northeast
corner of the 81,41 acre tract, being the southeast corner of Lot 12, Jackie Thomison Subdivision and
also being the southwest comer of a 75.074 acre tract of land conveyed to the City of Round Rock,
Texas by instrument of record in Document Number 2004059024 of the Official Public Records of
Williamson County, Texas, and also being the northwest corner of a 71.110 acre tract of land
conveyed to the City of Round Rock, Texas by instrament of record in Volume 1760, Page 475 of
the Official Records of Willismson County, Texas, and Document Number 1989006727 of the
Official Records of Williamson County, Texas;

THENCE along the cast line of the 81.41 acre tract and the west line of said 71.110 acre tract the
Tollowing four (4) courses:

1. South 00°34°09" East a distance of 358.63 feel (record: South 01°59°20” West a distance of
359.79 feet) to a 12" rebar found;

2. South 00°37°36" East a distance of 190.30 feet (record: South 01°58'49” West a distance of
19030 feet) to a 1/2° rebar set with plastic cap, stamped “BASELINE, INC.™,

3. South 00°48°29" East a distance of 162.53 feet {(record: South 01°47°57" West a distance of
162.84 feet) to a 12" rebar found;

4. South 00°38’ 14" East a distance of 227.30 feet (record South 01°57°52" West a distance of
227.30 feet to a 172" rebar set with plastic cap stamped “BASELINE, INC." for a point of
curvature in the east line of the 81.41 acre tract and the west line of a the 71.110 acre truct;

THENCE crossing through the 81.41 acre tract the following three (3) courses:

1. Along a tangential curve to the right, having a radius of 1009.86 feet (record: 1009.86 fect),
o length of 1371.47 feet (record: 1371.497feet), a delta angle of 77°48°044” (record:
77°48'44™ ), and a chord which bears South 38°15°10™ West a disiance of 126848 feet
(record: South 38°15"10"West a distance of 1268.52 feet) to a 172" rebar set with plastic cap,
stamped “BASELINE, INC

2, South 77°09'22" West a distance of 349,55 feet (record: South 77°08" 19" West a distance of
349,55 feet) to a 1/2" rebar set with plastic cap, stamped “BASELINE, INC.” for a point of
curvature;

3. Along a tangential curve to the left, having a radius of 955.00 feet (record: 955.00 feet), a
length of 430,81 fect (record: 430,81 feet), a delta angle of 25°50'47" (record: 26°50°19”),
and a chord which bears South 64°13°54" West a distance of 427.16 feet (record: South
64°13"10” West a distance of 427.03 feet) to a 1/2" rebar sct with plastic cap, stamped
“BASELINE, INC™
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THENCE South 87°40'59" West (record South 89°42'01" West), along the South line of the 81.41
acre tract, a distance of 83.61 feet {record: 84.07 feet) to a 1/2 rebar found for the southwest comer of
the 81.41 acre tract, and being in the east line of Lot 29, Block E, Legends Village Section 2, Phase
4; a subdivision of record in Document Number 2010074432 of the Official Public Records of
Williamson County, Texas;

THENCE North 09°58°00” East (record: North 12°34'57" East), along the west line of the 81.41
acre tract and the cast line of said Block E, Legends Village Section 2, Phase 4 a distance of 1163.69
feet (record: 1163.76 feel) 10 a 1/2 rebar found for the northeast comer of Lot SA, Block E, Legends
Village Section 2, Phasz 4;

THENCE continue along the west line of the 81.41 acre tract and the north line of Block E, Legends
Village Section 2, Phase 4 the following two (2) courses:

1. North 84°21'16" West a distance of 177,68 feet (record: North 81°44' 19" West a distance
of 177.68 feet), 10 a 1/2" rebar set with plastic cap, stamped “BASELINE, INC.";

2. North 88°23'23" West a distance of 479.83 feet (record: North 85°47'31" West a distance
of 480.92 feet) 1o a 1/2" rebar found in the north line of Lot 10, Block E, Legends Village
Section 2, Phase 4, and heing the southeast corner of Lot 7, Block G, Legends Village
Section 2, Phase 3, a subdivision of record in Document Number 2011038590 of the Official
Public Records of Williamson County, Texas;

THENCE North 00°53'17” East (record: North 03°30°41™ East), continuing along the west line of
the 81.41 acre tract and the cast line of said Block G, Legends Village Section 2, Phase 3, a distance
of 439,27 feet (record: 439.65 feet) 10 a 1/2" rebar found for the northwest comer of the 81.41 acre
tract, being in the south line of the 134.62 acre tract, and also being the northeast comer of Lot 1,
Block G, Legends Village Section 2, Phase 3;

THENCE South 88°57°23" West (record: North 88°26'57" West), along the south line of the
134,62 acre tract and the north fine of Block G, Legends Village Section 2, Phase 3, a distance of
600.49 feet (record: 599.50 feet) to a 1/2" rebar found for the southwest comes of the 134.62 acre
tract, being the northwest corner of Lot 14, Block G, Legends Village Section 2, Phase 3, and also
being in the cast line of the 33.302 acre tract;

THENCE along the west linc of the 134,62 acre tract and the cast line of the 33302 acre tract the
following three (3) courses:

1. North 17°20°44” East a distance of 294,02 fect (record: North 19°55'18” East a distance of
293.75 feet) to a 1/2" rebar found for a point of curvalure;

2. Along a tangential curve to the left, having a radius of 2954.43 feet (record: 2954.43 feet), a
length of 1122.13 feex (record: 1124.02 feet), a delta angle of 21°45°42" and a chord which
bears North 08°10°07” East a distance of 1115.40 feet (vecord: North 08°33'52" East a
distance of 1117.25 feet) to a 1/2" rebar set with plastic cap, stamped “BASELINE, INC.”

for a point of tangency;
3. North 02°06'14" West (record - North 02°20°05™ West), passing at a distance of 1031.02
feet a 1/2" iron pipe found, and continuing for a tofal di of 1599.06 fect (record:

1599.06) to a 172" rebar found for the POINT OF BEGINNING of “PARCEL 1",
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This tract contains 16235 acres of land, more or less, owt of the P.A. Holder Survey, Abstract
Number 297 in Williamson County, Texas.

“PARCEL 2" DESCRIPTION (9.77 ACRES)

BEGINNING at a 1/2” rebar set with plastic cap siamped “BASELINE, INC." in the cast line of the
81.41 acre trsct and also being in the west line of a 9,258 acre tract of fand conveyed to the City of
Round Rock, Texas by instrament of record in Document Number 2014056270 of the Official Public
Records of Williamson County, Texas, from which a 1/2° rebar found bears North 00°40°22" West a
distance of 153.40 feet (record North 01°55°02" East a distance of 153.40 feet);

THENCE South 00°40°22" East (record: South 01°55°02" West), along the east linc of the 81.41
acre tract and the west line of said 9.258 acre tract, a distance of 249.48 feet (record: 249,48 feel) 10
a 1/2" rebar set with plastic cap, stamped “BASELINE, INC.™,

THENCE South 01°24'37" East (record: South 01°10°47" West), continuing along the east line of
the 81.41 acre tract, the west line of the 9.258 acre tract, and the west line of the remainder of a
101.110 acre tract conveyed to the City of Round Rock, Texas by instrument of record in Volume
1760, Page 451 of the Official Records of Williamson County, Texas, 2 distance of 348.85 feet
(record: 348.79 feet) to a 17 iron pipe found for a southeast corner of the B1.41 acre tract, being the
northeast comer of & 10.516 acre tract of land conveyed to Jonathan Matthey Mitchell and Connie
Mitchell by instrument of record in Document Number 1999074908 of the Official Public Records
of Williamson County, Texas;

THENCE along the south linc of the 81,41 acre tract and the north and west line of said 10.516 acre
tract the following two (2) courses:

1. South 84°30° 10" West a distance of 780.21 fect (record: South 87°06°37" West a distance
of 780.37 feet) to a 60D nail found in the approximate centerline of an asphall drive;

2. South 11°17°24" East a distance of 500.05 feet (record: South 08°40" East a distance of
500.08 feet) to a 60D nail found in the approximate centerline of said asphalt drive, being
the southernmost southeast corner of the 81.41 acre tract, and also being the northeast corner
of 2 4,680 acre tract of land conveyed to the City of Round Rock, Texas by instrument of
record in Document Number 2014027063 of the Official Public Records of Williamson
County, Texas and herein known a Reference Point “A™;

THENCE continue along the south line of the 81.41 acre tract and the north line of said 4,680 acre
tract the following seven (7) courses:

1. South 85°51'39” West a distance of 250.62 feet (record: South 88°25'43" West a distance
of 250.41 feet) 10 a 3/8 rebar found;

2. North 82°42'31" West a distance of 142.60 feet (record: North 80°03" West a distance of
142.70 feet) to a 3/8 rebar found;

3. North 58°37°07” West a distance of 69.36 feet (record: North 56°06" West a distance of
69,40 feet) to a 3/8” rebar found;
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4. North 28°19'17" West a distance of 65.01 feet (record: North 25°46° West a distance of
65.00 feet) (o a cotton spindle with washer found;

5. North 01°48°42" West a distance of 136,78 feet (record: North 00°48'30™ East a distance of
137.00 feet) to a 3/8” rebar found;

6. South 87°59°46™ West a distance of 57.83 feet (record: North 89°11°30" West a distance of
58.00 feet) to a 3/8” rebar found;

7. North 11°15°21” West a distance of 140.43 feet (record: North 08°35° 32" West a distance
of 140.43 feet) to a 3/8" rebar found; from which a 1/2” rebar found bears North11°15°21”
West a distance of 79.13 feet (record: North 08°38'32" West a distance of 79.20 feet);

THENCE crossing through the 81.41 acre tract the following three (3) courses:

1. Along a non- tangential curve (o the right, having a radius of 1020.00 feet (record: 1020.00
feet), a length of 437.93 feet (record: 437.93 foet), a delta angle of 24°35°58” (record:
24°35"58™ ) and a chord which bears North 64°51'23" East a distance of 434,57 feet (record:
Notth 64°49'35” East a distance of 435.01 feet) to 3 1/2" rebar st with plastic cap, stamped
“BASELINE, INC™ ;

2. North 77°09'22 East a distance of 84.49 feet (record: North 77°08'19” East a distance of
84.49 feet) to a 1/2" rebar set with plastic cap, stsmped “BASELINE, INC.” for a point of
curvature;

3. Along a non-tangential curve to the left, having a radius of 1140.00 feet (record: 1140.00
feet), a length of 998.18 feet (record: 998.18 feet), a delta angle of 50°10°04” (record:
50°10°22" ) and & chord which bears North 52°04'20"East a distance of 966.60 feet (record:
North $2°03'08"East a distance of 966.69 feet) to the POINT OF BEGINNING.

This tract contains 9.77 acres of land, more or less, out of the P.A. Holder Survey, Abstract Number
297 in Williamson County, Texns.

“PARCEL 3 DESCRIPTION™ (2.09 ACRES)
COMMENCING at the aforesaid Reference Point “A”™;

THENCE South 11°11727" East (record: South 08°40° East), along the cast line of said 4.680 acre
tract and the west line of the 10.516 acre trect a distance of 28,84 feet to a 60D nail found for the
northeast comer of said 2,09 acre tract, being the southcast comer of the 4.680 acre truct for the
POINT OF BEGINNING.

THENCE South 11°18°22" East (record: South 08°40" East), along the east line of the 2.09 acre tract
and the west kine of the 10.516 acre tract and the west linc of 2 6.16 acre tract of land conveyed 1o
R.A. Waits by instrument of record in Volume 617, Page 812 of the Deed Records of Williamson
County, Texas a distance of 179.22 feel (record: 179.27 feet) to a 60D nail found for the southeast
camner of the 2.09 acre tract and being in the north line of a 13.101 acre tract of land conveyed (o
Joseph J. Widdison and Heather Widdison by instrument of record in Document Number
2018053383 of the Official Public Records of Williamson County, Texas;
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THENCE along the south line of the 2.09 acre tract and the north line of said 13.101 acre tract the
following two (2) courses:

1. South §7°34'22" West a distance of 469,69 feet (record: North 89°47" West a distance of
469.70 feet) to a calculated point;

2. North 43°28°09” West a distance of 94.97 feet (record: North 40°49°37" West a distance of
94,98 feet) 0 a calculated point for an angle point in the south line of the 4.680 acre tract;

THENCE North 01°45'50" West (record: North 00°52'28" East), along the west line of the 2.09 acre
tract and the south line of the 4,680 acre tract a distance of 111,26 feet (record: 111.27 feef) toa
calculated point; from which a 1/2" rebar found bears North 00°51'36” East a distance of 12.42 feet;

THENCE North 88°14'03" East (record: South 89°07°32" East), along the north line of the 2,09
acre tract and the south line of the 4,680 acre tract a distance of 503, 14 feet (record: 503.14 feet) to
the POINT OF BEGINNING.

This tract contains 2.09 acres of land, more or less, out of the P.A. Holder Survey, Abstract Number
297 in Williamson County, Texas.

THE TOTAL COMBINED NET ACREAGE OF ALL THREE PARCELS IS 174.21 ACRES.

&KA%_L‘ZJ/@

Ronnie Wallace Date
Registered Professional Land Surveyor
State of Texas No. §222

File: S:\Projects\Cressman Ranch\Docs\Field Notes\Cressman Ranch Title SF-3 M&B_fn.doc
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EXHIBIT B

Concept Plan
[attached]
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{Wo881151.14} 34

{W1028962.3} 58



CRESSMAN RANCH
CONCEPT PLAN

26015, OL5 SETTLERS BT K S200E PALS VALLEY 2LVD

T

I

(WOS81151.14}

35

{Wo881151.14}

59

1W1028962.3}



EXHIBIT C

City Consent Resolution
[attached]
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EXHIBIT D
Depiction of Kenny Fort Boulevard Realignment and Park Land

N [attached]
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EXHIBIT B
DESCRIPTION OF PHASE 1
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Land Surveyors, Inc.

8000 Anderson Square Re, Suits 101
Austin, Taxas 78757

Office: 512.374.9722

Firm Reg. No. 10015100

METES AND BOUNDS DESCRIPTION

BEING 69.222 ACRES OF LAND, OUT OF THE WILLIS DONAHO SURVEY,
ABSTRACT NUMBER 173, AND THE P.A. HOLDER SURVEY, ABSTRACT
NUMBER 297, BOTH IN WILLIAMSON COUNTY, TEXAS AND BEING A
PORTION OF 134.62 ACRE TRACT OF LAND CONVEYED TO CRESSMAN
ENTERPRISES, L.P. BY INSTRUMENT OF RECORD IN DOCUMENT NUMBER
2003063811 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY,
TEXAS, THEREIN DESIGNATED AS “TRACT 37, BEING A PORTION OF AN
81.41 ACRE TRACT OF LAND CONVEYED TO CRESSMAN ENTERPRISES L.P.
BY SAID INSTRUMENT OF RECORD IN DOCUMENT NUMBER 2003063811 OF
THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS,
THEREIN DESIGNATED AS “TRACT 17, AND BEING A PORTION OF A 3.0 ACRE
TRACT OF LAND SAVE AND EXCEPTED BY INSTRUMENT OF RECORD IN
DOCUMENT NUMBER 2003063811 OF THE OFFICIAL PUBLIC RECORDS OF
WILLIAMSON COUNTY, TEXAS, SAID 3.00 ACRE TRACT BEING A PORTION
OF A 37.00 ACRE TRACT OF LAND CONVEYED BY DEED OF RECORD IN VOL.
603, PG. 191 OF THE DEED RECORDS OF WILLIAMSON COUNTY, TEXAS;
AND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING at a 1/2" rebar found in the east line of said 134.62 acre tract and being the
southwest corner of Lot 13 in the Jackie Thomson Subdivision a subdivision of record
in Cabinet I, Slides 94-96, of the Plat Records of Williamson County, Texas;
THENCE North 88°20'50™ East (record: South 89°05'30” East), along the north line of
the said 81.41 acre tract and the south line of the Jackie Thomson Subdivision a distance
of 326.38 feet;

THENCE crossing through the 81.41 acre tract the following twenty-one (21) courses:

1. South 01°39'10” East a distance of 21.40 feet to a 1/2" rebar set with plastic Cap,
stamped “BASELINE, INC."™;

2. South 83°20'50” West a distance of 123.97 feet to a 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.™;

3. South 70°09'46™” West a distance of 79.88 feet to 1/2" 1ebar set with plastic cap,
stamped “BASELINE, INC.™;
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4. South 78°05'24™ West a distance of 90.38 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.™;

5. South 83°25'46” West a distance of 90.00 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.™;

6. South 06°39'10™ East a distance of 170.13 feet to 1/2" 1ebar set with plastic cap,
stamped “BASELINE, INC.™;

7. South 83°20'50” West a distance of 21.62 feet to 1/2" 1ebar set with plastic cap,
stamped “BASELINE, INC.™;

8. South 06°39'10™ East a distance of 159.28 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.™;

9. South 76°53'37” West a distance of 159.64 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.™;

10. South 20°42'29” East a distance of 84.12 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.™;

11. South 34°20'45™ East a distance of 94.96 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.” for a point of curvature;

12. Along a tangential curve to the right having a radius of 615.00 feet, a length of 12.88
feet, a delta angle of 01°12'01” and a chord which bears North 69°53'29” East a
distance of 12.88 feet to 1/2" rebar set with plastic cap, stamped “BASELINE,
INC.” for a point of tangency;

13. South 19°30'30" East a distance of 50.00 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.™;

14. Along a tangential curve to the left having a radius of 565.00 feet, a length of 9.59
feet, a delta angle of 00°58'21” and a chord which bears South 70°00'20” West a
distance of 9.59 feet to 1/2" rebar set with plastic cap, stamped “BASELINE, INC.”
for a pomnt of tangency;

15. South 20°29'09" East a distance of 120.00 feet to 1/2" 1ebar set with plastic cap,
stamped “BASELINE, INC.™;

16. South 66°41'10” West a distance of 44.01 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.™;

17. South 61°01'02™ West a distance of 44.01 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.™;
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South 54°06'59” West a distance of 161.19 feet to 1/2" rebar set with plastic cap,
stamped “BASELINE, INC.™;

South 36°23”11” East a distance of 119.82 feetto a 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.” for a point of curvature;

Along a non-tangential curve to the left having a radius of 20.00 feet, a length of 2.64 feet, a
delta angle of 7°32°57” and a chord which bears North 57°23°23” East a distance of 2.63 feet to
12" rebar set with plastic cap, stamped “BASELINE, INC.” for a point of tangency;

THENCE South 36°23°04 East, continuing through the 81 41acre tract and then crossing
through a 3.0 acre tract a distance of 498.32 feetto 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.™;

THENCE continuing through said 81 41 acre tract of land the following nine (9) courses:

L.

{W1028962.3}

North 54°36°48” East a distance of 143.53 feet to 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.™;

Notth 69°18°27” East a distance of 47.21 feet to 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.™;

North 70°24°21” East a distance of 54.09 feet to 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.™;

North 62°24°40” East a distance of 5849 feet to 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.™;

South 30°31°46” East a distance of 361.37 feet to 1/2" rebar set with plastic cap, stamped
“BASELINE, INC . for a point of curvature;

Along a non-tangential curve to the right having aradius of 1,324.85 feet, a length of 69.78 feet,
a delta angle of 03°01°04” and a chord which bears South 52°12°03” West a distance of 69.77
feetto 1/2" rebar set with plastic cap, stamped “BASELINE, INC.” for a point of tangency;

South 53°42°35” West a distance of 409.63 feet to 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.” for a point of curvature;

Along a tangential curve to the right having aradiusof 999.88 feet, a length of 346.06 feet,a
delta angle of 19°49°48” and a chord which bears South 63°37°29” West a distance of 344.33
feet to 12" rebar set with plastic cap, stamped “BASELINE, INC.” for a point of reverse
curvature;

Along a tangential curve to the left having a radius of 954.89 feet, a length of 370.52 feet, 2
delta angle of 22°13°56” and a chord which bears South 62°25°25” West a distance of 368.20
feet to 1/2" rebar set with plastic cap, stamped “BASELINE, INC ™ for a point of tangency in
the south line of the 81 41 acre tract north line of a 4.680 acre tract of land conveyed to City of
Round Rock, Texas, by nstrument of record 1 Document No. 2014027063 of the Official
Public Records of Willlamson County, Texas;
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THENCE South 87°41°04” West, along the south line of the 81 41 acre tract, same being the north
line of sa1d 4.680 acre tract, a distance of 84.11 feet to a 1/2" rebar found at the northwest corner of
the 4.680 acre tract, same being an southwest corner of the 81 41 acre tract and the east line of Lot
30,Block E, Legends Village Section 2, Phase 4, a subdivision of record 1n Document No.
2010074432 of the Official Public Records of Williamson County, Texas;

THENCE North 09°58°00” East, along the west line of the 81 41 acre tract, same being the east line
of Block E, Legends Village, Section 2, Phase 4, a distance of 1163.70 feet to 1/2" rebar found at the
northeast cormer of Block E, Legends Village, Section 2, Phase 4, and being an angle point in the
west line of the 81 41 acre tract;

THENCE along the north line of Legends Village, Section 2, Phase 4, same being the west line of
the 8141 acre tract the following two (2) courses and distances:

1. North 84°21'16” West a distance of 177.68 feet (record: North 81°44'19” West a distance of
177.68 feet), toa 172" rebar set with plastic cap, stamped “BASELINE, INC.”;

2. North 88°23'23” West a distance of 479.83 feet (record: North 85°47'31” West a distance of
480.92 feet) to a 1/2" rebar found in the north line of Lot 10, Block F, Legends Village
Section 2, Phase 4, and being the southeast corner of Lot 7, Block F, Legends Village Section
2, Phase 3, a subdivision of record in Document Number 2011038590 of the Official Public
Records of Willilamson County, Texas;

THENCE Notth 00°53'17” East (record: North 03°30'41” East), continuing along the west line
of the 81.41 acre tract and the east line of said Block F, Legends Village Section 2, Phase 3, a
distance of 439.27 feet (record: 439.65 feet) to a 1/2" rebar found for the northwest corner of the
81.41 acre tract, being in the south line of the 134.62 acre tract, and also being the nottheast
corner of Lot 1, Block F, Legends Village Section 2, Phase 3;

THENCE South 88°57'23” West (record: North 88°26'S7T” West), along the south line of the
134.62 acre tract and the north line of Block G, Legends Village Section 2, Phase 3, a distance of
600.49 feet (record: 599.50 feet) toa 1/2" rebar found for the southwest corner of the 134.62 acre
tract, being the northwest corner of Lot 14, Block G, Legends Village Section 2, Phase 3, and also
being in the east line of a 33.302 acre tract described therein as Part 7, as conveyed to the State of
Texas by deed of record in Volume 1970, Page 515 of the Official Records of Williamson
County, Texas;

THENCE along the west line of the 134.62 acre tract and the east line of said 33.302 acre tract
the following two (2) courses:

1. Notth 17°20'44” East a distance of 294.02 feet (record: North 19°55'18” East a distance of
293.75 feet) to a 1/2" rebar found for a point of curvature;

2. Along a tangential curve to the left, having a radius of 2954.27 feet (record: 2954.43 feet), a
length of 988.59 feet , a delta angle of 19°10'23” and a chord which bears North 09°27'49”
East a distance of 983.99 feet to a 1/2" rebar set with plastic cap, stamped “BASELINE,
INC.” for a point of tangency;

THENCE crossing through the 134.62 acre tract the following sixteen (16) courses:
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North 89°12'40” East a distance of 130.74 feet to a 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.” for a point of curvature

Along a tangential curve to the left, having a radius of 3375.00 feet, a length of 10.25 feet, a
delta angle of 00°10'26" and a chord which bears North 00°52'33" West a distance of 10.25
feet to a 1/2" rebar set with plastic cap, stamped “BASELINE, INC.” for a point of tangency;

North 89°02'14” East a distance of 180.71 feet to a 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.”

South 02°06'14” East a distance of 17.70 feet to a 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.”

North 87°53'46” East a distance of 200.00 feet to a 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.”

South 85°10'50” East a distance of 64.34 feet to a 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.”

North 03°20'32" East a distance of 163.66 feet to a 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.”

North 61°08'03" West a distance of 7.70 feet toa to a 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.”

Along a non-tangential curve to the left, having a radius of 60.00 feet, a delta angle of 70.80
feet, a delta angle of 67°36'35", and a chord which bears North 04°56'21" West a distance of
66.76 feet toa to a 1/2" rebar set with plastic cap, stamped “BASELINE, INC.”

North 51°15'22" East a distance of 16.13 feet toa 1/2" rebar set with plastic cap, stamped
'"BASELINE INC.";

North 00°45'32" West a distance of 24.17 feetto a 1/2" rebar set with plastic cap, stamped
'"BASELINE INC.";

South 89°23'36" East a distance of 259.54 feet toa 1/2" rebar set with plastic cap, stamped
"BASELINE INC.";

South 00°36'24” West a distance of 15.77 feet to a 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.”

South 88°53'36” East a distance of 326.34 feet to a 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.”

Notth 01°37'09” East a distance of 11.90 feetto a 1/2" rebar set with plastic cap, stamped
“BASELINE, INC.”

South 88°22'494” East a distance of 195.00 feet toa 1/2" rebar set with plastic Cap, stamped

“BASELINE, INC.” 1n the east line of the 134.62 acre tract and the west line of Lot 15 1n the
Jackie Thomson Subdivision
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THENCE along the east line of the 134.62 acre tract and the west line of the Jackie Thomson
Subdivision the following two (2) courses:

L. South 01°37'09” West a distance of 774.72 feet to a 1/2" rebar found 1n the east line of the
134.62 acre tract and the west line of Lot 13 1n the Jackie Thomson Subdivision;

2. South 01°43'24” West a distance of 159.55 feet to the POINT OF BEGINNING.

This tract contains 69.222 acres of land, more or less, out of the P.A. Holder Survey Abstract
Number 297 and the Willis Donaho Survey, Abstract Number 173, both in Williamson County,
Texas.

Bearing Basis: Texas State Plane Coordinates, Central Zone, NAD 834196CORS.

S & a7y Lo

i ROBERT GLEN MALOY |

.................

Kobat Flon Watsy ©//07/2020
Robert Glen Maloy Y Date
Registered Professional Land Surveyor
State of Texas No. 6028

File: S:AProjects\Cressman RanchiDocs\Field Notes\Cressman Ranch Homestead Phase 1 & 2 Title
M&B_fh.doc
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EXHIBIT “C”

CRESSMAN/MERITAGE PHASE II PARTIAL ASSIGNMENT

[attached]
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PARTIAL ASSIGNMENT OF CONSENT AND DEVELOPMENT AGREEMENT

This PARTIAL ASSIGNMENT OF CONSENT AND DEVELOPMENT
AGREEMENT (this “Partial Assignment”) is executed by CRESSMAN ENTERPRISES, LP,
a Texas limited partnership, KATHRYN A. CRESSMAN, and THE ESTATE OF MARVIN
R. CRESSMAN, A/K/A MARVIN RICHARD CRESSMAN, DECEASED, (collectively
“Assignor” or “Cressmgn”), to and in favor of MERITAGE HOMES OF TEXAS, , an
Arizona limited liability company (“Assi " or “Meritage”), effective as of the /L day of
January, 2021 (the “Effective Date”).

WITNESSETH:

A The City of Round Rock, Texas, a home-rule city located in Williamson County,
Texas (the “City”), and Cressman previously entered into a Consent and Development Agreement
dated effective as of May 9, 2019 (the “Agreement”), which, among other things, provides for the
creation of Round Rock Municipal Utility District No. 2 (the “District”) and a regulatory process
for the development of +174.21 acres of land located in the City limits to be included in the District
(the “Land”). A copy of the Agreement is attached hereto as Exhibit A.

B. Contemporaneously with the execution and delivery of this Partial Assignment by
Assignor and Assignee, Assignor is conveying to Assignee the portion of the Land more fully
described on the attached Exhibit B (“Phase 2"), and, in connection therewith, Assignor desires
to partially assign its interest in the Agreement with respect to Phase 2 to Assignee, and Assignee
desires to acquire the same from Assignor.

C. The Agreement generally provides that the Agreement, and the rights of Assignor
thereunder, may be assigned by Assignor as to all or any portion of the Land with the City’s
consent. However, pursuant to Section 11.03(a) of the Agreement, the City expressly consented
to and approved the assignment of the Agreement to Meritage. Section 11.03(a) further provides
that no further consent to an assignment of the Agreement to Meritage will be necessary but
requires that a copy of such assignment must be delivered to the City.

NOW, THEREFORE, for and in consideration of the sum of Ten and No/100 Dollars
($10.00) and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Assignor and Assignee hereby agree as follows:

1. Parti . Assignor has ASSIGNED, TRANSFERRED, AND CONVEYED
and by these premises does hereby ASSIGN, TRANSFER, AND CONVEY to Assignee all of
Assignor'’s right, title, and interest in, to, and under the Agreement to the extent, and only to the
extent, the same directly relate to or concern Phase 2 (collectively, the “Assigned Rights”). All
rights and obligations under the Agreement other than the Assigned Rights (collectively, the
“Retained Rights”) are retained by Assignor.

2. Assumption. Assignee hereby accepts the foregoing partial assignment and
assumes all of the rights and obligations of Assignor with respect to the Assigned Rights arising
on or after the date of this Assignment. Assignor will continue to be responsible for all of the
obligations arising under or in connection with the Retained Rights. Assignee’s contact
information for purposes of notice under the Agreement is as follows:

{Wio2mi7.1}
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Meritage Homes of Texas, LLC

Attn: Elliott Jones

8920 Business Park Drive, Suite 350
Austin, Texas 78759

3. Representations of Assignor. Assignor represents and warrants to Assignee:
(a) that Agreement has not been amended or modified except as described in this Partial
Assignment; (b) that Assignor has all necessary right and authority to make this Partial
Assignment; (c) to Assignor’s current actual knowledge without inquiry or investigation there
exists no default under the Agreement, nor does any fact or circumstance exist which would, with
the passing of time or giving of notice, constitute a default under the Agreement; and (d) that
Assignor has not alienated, assigned, pledged, transferred, or otherwise disposed of or
encumbered its rights under the Agreement and that no person or entity other than Assignor has
any right, title, or interest in, to, or under the Agreement, as the Owner thereunder.

4. Delivery to City. Pursuant to 11.03(a) of the Agreement, Assignor and Assignee
agree that a copy of this Partial Assignment will be delivered to the City.

5. Binding Effect. All of the terms, provisions, covenants, and conditions set forth
herein will be binding upon and will inure to the benefit of the parties hereto and their respective
successors and permitted assigns.

6. Headings. The headings and captions in this Partial Assignment are for
convenience only, and will not control or affect the meaning or construction of any provision of
this Partial Assignment.

7. Counterparts. To facilitate execution, (a) this Partial Assignment may be executed
in any number of counterparts; (b) the signature pages taken from separate individually executed
counterparts of this instrument may be combined to form multiple fully executed counterparts;
and (c) a signature delivered by facsimile or in another electronic format (e.g., .PDF via email)
will be deemed to be an original signature for all purposes. All executed counterparts of this
instrument will be deemed to be originals, and all such counterparts, when taken together, will
constitute one and the same agreement.

IN WITNESS WHEREOF, Assignor and Assignee have executed this Partial Assignment
to be effective as of the Effective Date set forth above.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK. SIGNATURE PAGES FOLLOW.]
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N PA
PARTIAL ASSIGNMENT OF CONSENT AND DEVELOPMENT AGREEMENT

ASSIGNOR:

CRESSMAN ENTERPRISES, LP, a Texas
limited partnership
el

By:  Cressman Enf
limited liabili

GP, LLC, a Texas
y, its General Partner

By:

Scott Cressman, Managing Member

Scott M. Cressman, Agent (Attorney-in-Fact)

THE ESI‘ATE OF MARVIN R. CRESSMAN,

—
y/ /.

Scott Mark Cressman, Independent Executor of the
Estate of Marvin R. Cressman, a/k/a Marvin
Richard Cressman, Deceased

[Notary Acknowledgments for Assignor on Following Page]
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THE STATE OF TEXAS §

§
COUNTY OF Ly /o ~—  §

This instrument was acknowledged before me on the” LC day of:‘EL",L, 2021, by Scott
Cressman, Managing Member of Cressman Enterprises GP, LLC, a Texas limited liability
company, General Partner of Cressman Enterprises, LP, a Texas limited partnership, on behalf of
said limited liability company and limited partnership.

.f""gxym b ol el
(SEAL) £ f/'iou‘s,\f Notary Public Signature
H X
H ag¥ % ,; H
%‘.“\ff.h:'(!’x» .f ;
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THE STATE OF TEXAS \'3-’:-“{/
\ - §
COUNTY OF 4/ s go— § i
This instrument was acknowledged before me on thé S__ day of l___'h% _, 2021, by Scott

»

SAY

M. Cressman, Agent (Attorney-in-Fact) of Kathryn A. Cressman, on behalf of Kathryn A.
Cressman. :
< DAVID™,
[ 2
(SEAL) i ;’% ¥ 23; Notary Public Signature
-3 ° ',
\‘&ﬁ*’-‘:“f’/"
S
THE STATE OF TEXAS §

a3 §
COUNTY OF Y/ (Lidme~ 3§

This instrument was acknowledged before me on thei day of /7% , 2021, by Scott
Mark Cressman, Independent Executor of the Estate of Marvin R. Cressman, a/k/a Marvin
Richard Cressman, Deceased, on behalf of the Estate of Marvin R. Cressman, a/k/a Marvin

Richard Cressman, Deceased.

(SEAL) Notary Public Signature
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COUNTERPART SIGNATURE PAGE TO
PARTIAL ASSIGNMENT OF CONSENT AND DEVELOPMENT AGREEMENT

ASSIGNEE:
MERITAGE HOMES OF TEXAS, LIC, a
Arizona limited liability company

mi iz (L
Name:__ € (Lint “Tones
Title: _Druision Vi Presidat

o
THE STATE OF M §

. 8
COUNTY OF Trais §

This instrument was acknowledged before me on the / 5 “day of
, 2021, by Lot Tomes , Divition Vb Pes sHf Meritage
Homes of Texaf, LLC, an Arizona limited liability company, on behalf of said limited liability

o B b e
(SEAL) /!(otary PubHSignature
1M
¢ .°" o\ SHERRY MERLENE RICHARDSO) 1
di Notary 1D ﬂ;omns ]

DENSF) My Commission Expires

January 3, 2025 !
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EXHIBITA
CONSENT AND DEVELOPMENT AGREEMENT

THE STATL OF TEXAS *

COUNTY OF TRAVIS s
COUNTY OF WILLIAMSON &

CITY OF ROUND ROCK *

I, SARA L. WHITE, Caty Clerk of the ¢ iy of Round Rock, | exas. do hereby certily that
I am the custodian of the public records mamntained by the City of Round Rock. lexas, The
anached foregoing 39 pages are true and correet copics of the Consent and Development
Agreement between the City of Round Rock, Cressman Fnterprises, LP, ¢1 al. and the Round Rock
Municipal Utility District No. 2, dated May 9, 2019, regarding the development of 174.10 acres
of Jand

CERTIFIED by my hand und seal of the City of Rourd Rock, Texas on this 10" day of

SARA L. WHITE, ;E\I(‘

CITY CLERK

May 2019
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CONSENT AND DEVELOPMENT AGREEMENT
AMONG
CITY OF ROUND ROCK, TEXAS;

CRESSMAN ENTERPRISES, LP, KATHRYN A. CRESSMAN, AND THE
ESTATE OF MARVIN R. CRESSMAN, A/K/A MARVIN RICHARD
CRESSMAN, DECEASED;

AND

ROUND ROCK MUNICIPAL UTILITY DISTRICT NO. 2
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CONSENT AND DEVELOPMENT AGREEMENT

This CONSENT AND DEVELOPMENT AGREEMENT (this "Agreement”) is
by the City of Round Rock, Texas, a home-rule city located in Williamson County,
Texas (the “City”), and Cressman Enterprises, LP, Kathryn A. Cressman, and th;
Estate of Marvin R. Cressman, a/k/a Marvin Richard Cressman, Deceased
(collectively, the “Qwner”). Subsequent to its creation, Round Municipal Utility
District No. 2, 2 proposed municipal utility district to be created pursuant to Article
XVI, Section 59 of the Texas Constitution and Chapters 49 and 54, Texas Water Code as
contemplated by this Agreement (the *“Djstrict”), wall become a party to this Agreement.
The City, the Owner, and the District are sometimes referred {o herein as a “Party” and
collectively as the “Parfies”.

RECITALS

WHEREAS, the Owner owns approximately 174.21 acres of land located entirely
within the corporate boundaries of the City (the “Land"); and

WHERAS, the Land is more particularly deseribed by metes and bounds on the
attached Exhibit A, and its boundaries are depicted on the concept plan attached as

Exhibit B (the "Concept Plan™); and

WHEREAS, the Owner intends that the Land will be developed in phases as a
planned, residential community that will include park and recreational facilities
to scrve the Land; and

WHEREAS, the Owner and the City wash to enter into this Agreement to encouruge
innovative and comprechensive master-planning of the Land, provide certainty of
regulatory requirements throughout the term of this Agreement, and result in a high-
quality development for the benefit of the present and future residents of the City and the
Land; and

WHEREAS, the Owner has proposed to create the District over the Land pursuant
to an application to be filed with and processed through the TCEQ (as defined in
ARTICLE | below) and has presented the City with a petition requesting the City’s consent
to the creation of the Distnict; and

WHEREAS, the purposes of the proposed District include designing, constructing,
acquiring, installing, financing, and conveying to the City water, wastewater, and drainage
utilities (including capacity or contract rights to capacity therein), roads and
improvements in aid of roads, park and recreational facilities, and other public
‘nprovements as authonized by the Texas Constitution and Texas Water Code to serve the
area within its boundaries (collectively, the “District Improvements”); and

WHEREAS, construction of the District Improvements will occur in phases (as

determined by the District and the Developer(s) (as defined herein)) in accordance with
this Agreement; the applicable ordinances of the City; Chapters 49 and 54, Texas Water
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Code, as amended; the rulcs and regulations of the TCEQ, as amended; and applicable
state and federal regulations (collectively, the “Applicable Regulations™); and

WHERFAS, the City and the Owner intend that the Reimbursable Costs (as defined
in ARTICLE 1 below) of the District Improvements will be paid from the net proceeds of
bonds issued by the District (or surplus funds of the District) in accordance with this
Agreement, the applicable rules and regulations of the TCEQ, as amended, and the
applicable requirements of the Texas Attorney General's Office, as amended; and

WHEREAS, the District is authorized to enter into this Agreement pursuant to the
provisions of Texas law, including but not limited to, Chapters 49 and 54, Texas Water
Code, as amended; Chapter 791, Texas Government Code, as amended; and
Section 562,014, Texas Local Government Code, as amended; and

WHEREAS, the City is a municipal corporation operating under a home-rule City
Charter adopted under the laws of the State of Texas and pursuant to which the City has
the authority to enter into and perform its obligations under this Agreement including,
but not limited to, the ownership and operation of the District Improvemeats;

NOW THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, including the agreements set forth below,
the Parties contract as follows:

ARTICLE1
DEFINITIONS

Section 1.01. Definitions. In addition to the terms defined elsewhere in
this Agreement or in the City's ordinances, the following terms and phrases vsed in this
Agreement will have the meanings set out below:

Applicable Rules means the City's rules, ordinances, and regulations in
effect as of the Effective Date of this Agreement, as amended by: (i) any
amendments authorized by Chapter 245, Texas Local Government Code; (ii) any
approvals, variances, waivers, and exceptions to such rules that are approved by
the City; and (iii) any additional restnictions or regulations agreed to by Developer
in writing.

Agreement means this Consent and Development Agreement among the
Parties,

Bonds means bonds, notes, or other obligations or indebtedness 1ssucd or
incurred by the District under the District’s borrowing power.

City means the City of Round Rock, Texas, a home-rule aity located in
Williamson County, Texas.

City Objection 1s defined in Section 7.02(b).
City Manager means the City Manager of the City.

(WOBRYIST 14)
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Commssion or TCEQ means the Texas Commission on Environmental
Quality or its successor agency.

Concept Plan means the concept plan for the Land attached as Exhibit B,
as amended from fime to time in accordance with this Agreement.

County means Williamson County, Texas.

Developer means the Owner, or any successor or permitted assign of the
Owner, that notifies the City of its intent to develop all or any portion of the Land
under Section 9.03 below.

District means Round Rock Municipal Utility District No. 2, a political
subdivision of the State of Texas to be created over the Land, with the consent of
the City, as provided in this Agreement.

District Improvements means the water, wastewater, and drainage utilities
(including capacity or contract rights to capacity therein), roads and improvements
in wid of roads, park and recrcational facilities, and other public improvements, as
authorized by the Texas Constitution and Texas Water Code, to serve the area
within the District boundaries.

Effective Date of this Agreement means the 9't day of May, 2019

Land means approximately 174.21 acres of land located in the City limits, as
described by metes and bounds on Exhibit A.

means, collectively, Cressman Enterprises. LP; Kathryn A.
Cressman; and the Estale of Marvin R. Cressman, a/k/a Marvin Richard
Cressman, Deceased, or their successors and assigns under this Agreement.

Reimbursable Costs means all costs of the District Improvements (including
land and easements costs) that are eligible for reimbursement from the net
proceeds of Bonds issued in accordance with this Agreement and. as apphcable,
the rules and regulations of the TCEQ, as amended.

Road Projects means any road projects or improvements in aid of such road
projects that the District is authorized to undertake pursnant to Article 111,
Section 52 and Article XV, Section 59 of the Texas Constitution, as amended, and
Chapters 49 and 54, Texas Water Code, as amended, or otherwise pursuant to any
authority granted to the District by special act of the Texas Legislature.

ARTICLE 11
CREATION OF DISTRICT AND EXECUTION OF AGREEMENTS

Section 2,01. Consent to Creation of District. The City acknowledges
reccipt of the Owner's request, in accordance with Section 54.016, Texas Water Code, and
Section 42.042, Texas Local Government Code, for creation of the District over the Land.
On the Effective Date of this Agreement, Lthe City has approved the resolution attached as

iwosRI S 3y
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Exhibit C consenting to the inclusion of the Land within the District (the “Consent
Resolution™). The City agrees that the Consent Resolution will constitute and evidence
the City's consent to the creation of the District within the City's corporate limits in
accordance with Section 54.016, Texas Water Code, and Section 42.042, Texas Local
Government Code, and that no further consent will be required on the part of the City to
evidence the City's consent to the creation of the District.

Section2.02.  District Execution of Agreement. The Owner shall cause
the District to approve, execute, and deliver to the City this Agreement within thirty (30)
days after the date the District’s Board of Directors holds its organizational meeting. If
the District fails to do so within such 30-day period, then (after notice and opportunity to
cure) the City may terminate this Agreement and may repeal the Consent Resolution.

Section 2.03. District Bonds. If the District fails to approve, execute, and
deliver this Agreement to the City as required by Section 2.02, and 1f the City does not
terminate this Agreement, such failure shall operate to prohibit the District from taking
any actions to issue Bonds until the failure has been cured. The City shall have the right
to enjoin the issuance of Bonds during any period in which such a material breach exists.

Section 2.04.  Reimbursement Agreements. If the District fails to
approve, execute, and deliver this Agreement to the City as required by Section 2,02, and
if the City has not terminated this Agr such failure shall operate to prohibit the

Owner or any Developer of the Iand from entering into any reimbursement agr

with the District until the failure has been cured. The City shall have the right to enjoin
the execution of such reimbursement agreements during any period in which such a
material breach exists,

Section 2.05.

Under Section 54.016(f), Texas Water Code, the City, as a City providing written consent
for inclusion of land in a district, may provide for a contract designated as an “allocation
agreement”, to be entered into between the City and the District. The Parties acknowledge
that the provision for an “allocation agreement” under Section 54.016(f) is at the City's
discretion. ‘The City confirms that it is intentionally not providing for an allocation
agreement. "The Parties agree that this Agrecment does not constitute and will not be
deemed to constitute an allocation agreement within the meaning of Section 54.016(f).

ARTICLE 111
WATER AND WASTEWATER SERVICE

Section 3.01. Retail
water supply and wastewater collection and treatment services will be provided by the
City. The water distribution and wastewater collection systems within the District shall
be owned by the City. The City will provide water and wastewater service to customers
within the District in the same manner and on the same terms and conditions as the City
provides service to other retail customers inside its corporate limits. The City’s standard
water and wastewater rates, charges, and other fees, including engineering review and
inspection fees, that arc applicable to other areas within the City's corporate limits will be
applicable to fachities constructed, connections made, and services provided within the
District. The City agrees and commits to provide water and wastewater service sufficient
[WORENES) 14)
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for the full build-out of the District at flow rates and pressures (including fire flows)
sufficient ta meet the minimum requirements of the )\ppllcab!e Regulations, and agrees
to provide written confirmation of the availability of service upan the District's request if
required in connection with any District Bond sale.

ARTICLE IV
ROADWAY IMPROVEMENTS

Section4.01.  Right of Way Dedicalions. The City has previously
acquired right-of-way through the Land for the extension of Kenny Fort Boulevard but
desires to realign Kenny Fort Boulevard as generally depicted on Exhibit D. The Owner
will convey by warranty deed, at no cost Lo the City, 100% of the right-of-way required for
such realignment within the Land, but reserves the right to seek reimbursement for such
right-of-way from the District in accordance with this Agreement. The Purties
acknowledge that the final location of the roadways within the Land may be subject to
minor changes from those shown on the Concept Plan based on the final right-of-way
alignment of Kenny Fort Boulevard.

Section 4.02.  Road Copstruction. The City agrees that it will be
responsible for the design of Kenny Fort Boulevard and paying the cosl for same. The
Owner agrees that it will contribute to the cost of extending Kenny Fort Boulevard
through the Land up to a maximum of $1,775,794 (the “Road Contribution Cap™) either
(a) by constructing a portion of such extension (such portion to be determined in
connection with approval of the preliminary plan for the Land) in accordance with the
City-approved design, in which event the City will be responsible for any costs in excess
of the Road Contribution Cap; or (b) by paying the City's applicable road/traffic impact
fees for development within the Land in accordance with the Applicable Rules up to the
Road Contribution Cap. The Owner reserves the right to seek reimbursement for such
costs from the District. For the avoidance of doubt, (i) if the Owner elects to construct a
portion of Kenny Fort Boulevard pursuant to clause (a) above, no road/traffic impact fees
will be payable with respeet to the Land; and (ii) if the Owner clects to pay the City’s
applicable road/traffic impact fees for development within the Land pursvant to clause
(b) above, the Owner will not be required to construct any portion of Kenny Fort
Boulevard. Whether the Owner clects either (a) or (b) above, the Owner shall not be
obligated to obtain a Traffic Impact Analysis.

ARTICLEV
PARK AND RECREATIONAL AMENITIES

Sm;,g_ Parkland. The Owner agrees that the park and open space
land depicted in green on Exhibit D (the “Park Land™) will be conveyed to the City,
subject Lo the right to seck reimbursement for costs of the Park Land from the District in
accordance with this Agreement. The City agrees that conveyance of the Park Land to the
City will constitute full satisfaction of the City’s parkland dedication requirements for the
Land. Any trails within the Park Land will be constructed in accordance with the City's
standards under the Applicable Rules and shall be open to the public. The City will accept
the conveyance of the Park Land, including any trails thereon, and will uperate and
maintain the Park Land as part of the City's park system.

{WOSS1151 14)
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ARTICLE V1
DESIGN, FINANCING, CONSTRUCTION, CONVEYANCE,
OWNERSHIP, OPERATION, AND MAINTENANCE OF DISTRICT

IMPROVEMENTS
Section 6.01. Design, Financing, apd Construction. Unless otherwise
specifically provided in this Agreement, the Developer will design, finance, construct, and

convey to the City on behalf of the District all District Improvements at no cost to the City.
All construction will be bid in accordance with the requirements applicable to the District
under the rules of the TCEQ and Chapters 49 and 54, Texas Water Code. Al District
Improvements will be designed and constructed in accordance with the Applicable Rules
and the regulations of any other governmental entities with jurisdiction and pursuant to
plans and specifications approved by the City. Unless the Developer's service
requirements for the Land change or the Parties otherwise agree, the City will not require
that the Developer or the District oversize, finance, or construct any utility, park, or road
improvements to serve property other than the Land.

- Conveyance, Owucrship,  Operation, and
Maintenance. Upon completion of construction of each phase of the District
Improvements:  (i)the City will accept such improvements for operation and
maintenance in accordance with the Applicable Rules; and (b)the Developer will
promptly convey those facilities to the City, subject to (i) the City's obligation to provide
service to the District as provided in this Agreement, (i) a reservation of all capacity in
those facilities for the benefit of the District, and (iii) the Developer’s right, if any, o
reimbursement from the District for the cost of those improvements in accordance with
the rules of the Commission. The Developer will also assign all contract rights,
warranties, guarantees, assurances of performance, and bonds related to the facilities
conveyed to the City. The City agrees that its acceptance of facilities and the related
assignments will not be unreasonably withheld, conditioned, or delayed. Upon any such
conveyance and acceptance, the City agrees to operate and maintain such improvements
in good condition and working order and to provide service to the District in accordance
with this Agreement. Conveyance will not affect the Developer's right to reimbursement
from the District for the cost of any facilities. Nothing herein will prevent the City from
using Distsict Improvements to serve customers outside of the District provided that there
is sufficient capacity reserved to serve the residents and property owners within the
District as and when required by development within the Land.

ARTICLE V11
AUTIHORITY TO ISSUE BONDS

Section 7.01. Authority to [ssue Bonds. The District may issue Bonds only
as permitted by this Agreement. The District may reimburse a Developer for expenditures
authorized by Commission rules and regulations and this Agreement; however, the
purposes for which the District may issue Bonds are restricted to:

(a) The purchase, construction, acquisition, repair, extension, and
improvement of land, easements, works, improvements, facilities, plants, equipment, and
appliances (including capacity or contract nghts to capacity in any of the foregoing)

(WOB31 151 14}
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necessary to:

(1)  Provide a water supply for municipal uses, domestic uses, and
commercial purposes;

(2)  Collect, transport, process, dispose of, and control all domestic,
industrial, or communal wastes whether in fluid, solid. or composite state (other
than solid waste, as defined in the Applicable Rules);

(3)  Gather, conduct, divert, and control local storm water or other local
harmful excesses of water,

(4)  Design, acquire, construct, and finance Road Projects; and

(5)  Develop and maintain park and recreational facilities, subject to the
applicable limitations of Section 49 461-49.466, Texas Water Code, or as permitted
under Section 54201, Texas Water Codc;

(b)  Refunding any outstanding Bonds, provided such refunding Bonds satisfy
the terms and conditions of this Agreement;

(c) Paying organizational, administrative, and operating costs during creation
and construction periods and interest thereon, subject to the applicable limitations of
Section 49.155, Texas Water Code; and

(d)  Paying other expenses authorized by Section 49.155, Texas Water Code.
Section7.02.  City Submittals; Objections.

(a)  The District agrees to give writlen notice to the City of its intention to issue
Bonds as follows:;

(1) Ifthe District intends to issue Bonds that require TCEQ approval, the
District wall provide notice of same to the Cily Manager and City Attorney
concurrently with the District's submittal of each application to the TCEQ for
approval of issuance of Bonds, which notice shall include:

A A copy of the District's application to the TC[-'Q including the
amount of Bonds proposed for i ag ] deseription of the
projects to be funded by the Bands, the engmmnn; report, the projected
debt service schedule, the projected District debt service tax rate after the
dosing date of the Bonds, and the projected finzl maturity date of the
Bonds,

B.  Written certification hy the District's financial advisor that the
Bonds, when issued, will meet the existing economic feasibility guidelines
established by TCEQ for districts issuing bonds in Williamson County; and

C. Written certification by the District that the District is in
comphance 1n all material respects with the terms and conditions of this

IWaBE1 181 34)
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Agreement.

(2) If the District intends to issue Bonds that do not require TCEQ
approval (e.g., Bonds for Road Projects or refunding Bonds), the District will
provide notice of same to the City Manager and City Attorney at least thirty (30)
days prior to pricing of the Bonds, which notice shall include:

A, The amount of Bonds proposed for issuance, a general
description of the projects to be funded by the Bonds or Bonds to be
refunded by such Bonds, the engineering report (if applicable), the
projected debt service schedule, the projected District debt service tax rate
;f:r thils closing date of the Bonds, and the projected final matunity date of

Bonds.

B.  Written certification by the District's financial advisor that the
Bonds, when issued, will meet the existing economic feasibility guidelines
established by TCEQ for districts issuing bonds in Williamson County; and

€. Written certification by the District that the District is in
compliance in all material respects with the terms and conditions of this

Agreement.

(3) Within five (5) days after pricing of any Bonds and no less than
fourteen (14) days before the closing date of such Bonds, the Distnict shall provide
the City with the following information:

A.  If TCEQ approval is required, a copy of the TCEQ order
approving the Bonds;

B. A description of the District Improvements to be funded by
the Bonds, if applicable;

C.  The amount of Bonds being proposed for issuance;
D. A debt service schedule for the Bonds;

E. The proposed District debt service tax rate after the closing
date of the Bonds;

F. A savingsschedule for any refunding Bonds; and

G.  Wrilten certification by the Distnct that the District is in
compliance in all material respects with the conditions set forth in this
Agreement, including without limitation the nformatiun necessary to
evidence compliance with the requirements of Section 7.04.

(b)  The City may object to a Bond application or to the issuance of a series of
Bonds for the reason that a Developer or the District is in default of any provision of this
Agreement. If the City objects to a Bond application or issuance due to such a default (a
“City Objection™), the City shall have a period of thirty (30) days after receiving the
(WoER 1151 1)

{WosBi % 14} 8

15

86



{Wio27117.1}

{W1028962.3}

information required by Sections 7.02{a)1) or 7.02(a)(2), as applicable, and a period of
ten (10) days after receiving the information required by Section 7,02(a)(3) within which
to notify the District of the City Objection. If the  City timely objects to a Bond application
or issuance due to such a default, the Bond application and issuance will be delayed until
such time as the default is cured. If the City fails to object to a Bond application or
issuance within such periods specified herein, the City shall be deemed to have waived all
objections. If the City objects to a Bond application or issuance, such City Objection must:
(a) be in writing; (b) be given to the District; (c) be signed by the City Manager or the City
Manager’'s designee; and (d) specifically identify the applicable provision of the Consent
Ordinance or this Agreement as to which the District or the Developer is in default. If a
City Objection is timely given to the Distnct with respect to a specific Bond application or
issuance of Bonds, the City and the District shall cooperate to resolve the City Objection
within a reasonable time, and the Bond application or issuance of Bonds to which the City
Objection applies shall be delayed until the City Objection has been cured or waived by
written agreement.

(¢)  Within thirty (30) days after the closing date of a series of Bonds, the
District shall deliver to the City Manager a copy of the final official statement for such
series of Bonds and a copy of any report on reimbursable costs required by the rules of
the TCEQ. The District shall send a copy of any matenal event notices filed under
applicable federal secunties laws or regulations to the City Manager within thirty (30)
days after filing such notices with the applicable federal agency. If the City requests any
additional information regarding any issue of District Bonds, the District will promptlv
provide any such information to the City.

Section 7.03. Bond Limit Amount. The total amount of Bonds issued by
the District, excluding refunding Bonds, shall not exceed $14,100,000 unless approved
by the City

Secti LT 1 Conditi { Bonds.

(a)  Bonds, including refunding Bonds, issued by the District shall, unless
otherwise agreed to by the City, comply with the following requirements:

(1)  No individual series of Bonds will be issued with a term which
exceeds 25 years from the closing date of such serics of Bonds;

(2) The Bonds (other than refunding Bonds and Bonds sold to a federal
or state agency) shall only be sold after the taking of public bids therefor (unless
current law changes to permit otherwise), and no Bonds shall be sold for less than
ninety-seven percent (97%) of par, provided that the net effective interest rate on
Bonds so sold, taking into account any discount or premium as well as the interest
rate borne by such Bonds, shall not exceed 2% above the highest average interest
rate reported by the Daily Bond Buyer in its weekly “20 Bond Index” during the
30-day period next preceding the date notice of the sale of the Bonds is given (or,
if the Daily Bond Buyer ceases Lo exist, a comparable publication reporting average
bond interest rates);

[WOREL 1S )
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(4)  The District shall reserve the right to redeem its Bonds not later than
the tenth (10%) anniversary of the closing date of such Bonds, without premium;

(5)  No variable rate Bonds shall be issued by the District;

(6)  No Bonds (other than refunding Bonds) shall be issued by the
District subsequent to the fifteenth (15%) anniversary of the Effective Date of this

Agreement;

(7)  Any refunding Bonds mnust provide for a minimum of three percent
(3%) present value savings and, further, must provide that the latest maturity of
the refunding Bonds may not extend beyond the latest maturity of the refunded
Bonds; and

(8) Capitahized interest shall not exceed three years interest.

Section 7.05.  Notification for Bond Revigws. The District agrees to
include, in each application to the TCEQ for the approval of the issuance of Bonds, the
terms and conditions of ARTICLE VII of this Agreement. The Owner and the District
each agree that no Developer will be permitted to request reimbursement or authorization
to reimburse any costs or expenses not authorized by this Agreement.

Section 7.06. ity's Liabilitv. Unless the City dissolves the
District and assumes the assets and liabilities of the District under AR]]CLM_[ below,
the Bonds or any other obligations of the District shall never hecome an obligation of the
City. The City's obligations under this Agre t shall not d beyond its express
agrecments hereunder, including the obligations to operate and maintain the District
Improvements after conveyance to the City and to use the Distnct Improvements to serve
theland.

ARTICLE VIl
DISSOLUTION OF DISTRICT

Section 8.01. Dissolution. 1hc City may dissolve the District at any time
after the District has issued Bonds to finance all Reimbursable Costs paid or incurred to
construct the District improvements that are required to serve full development of the
Land. Upon dissolution of the District, the City shall assume the indebtedness and legal
obligations of the District to the extent required by law.

ARTICLE IX
CONCEPT PLAN AND DEVELOPMENT MATTERS

. Because it 15 anticipated that the

Section 9.01.  Phased Development
Land will be developed in phases, portions of the Land not under active development may
remain in use as agricultural lands or as open space land.

Section9.02.  Concept Plan. The City hereby confirms: (i) its approval of
the Concept Plan, and (i) that the Concept Plan complies with the City's General Plan, as
amended. The City approves the land uses, densities, exceptions, roadway alignments

(WOBEL IS 14)
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and widths, and other matters shown on the Concept Plan, and confirms that the Concept
Plan has been approved by all required City departments, boards, and commissions.

Section 9.03.  “Developer” Status. If and as the Owner, or any successor
or permitted assignee of the Owner, initiates development of all or any portion of the
Land, the Owner, or the applicable successor or permitted assignee of the Owner, will
notify the City in writing of such clection {which notice must also describe the portion of
the Land to be developed), at which time the Owner, or the applicable successor or
permitted assignee of the Owner, will become (and will be d d to have d the
oblifntiom of) a “Developer” under this Agreement as to the portion of the Land described
in the notice.

~,

Section 9.04. i : The
Parties intend that this Agreement authorize certain land uses and development on the
Land; provide for the uniform review and approval of plats and development plans for the
Land; provide exceptions to certain ordinances; and provide other terms and
consideration. Accordingly, the Land will be developcd and the infrastructure required
for the Land will be designed and constructed in accordance with the Applicable Rules,
the Concept Plan, and this Agreement. Subject to the terms and conditions of this
Agreement, the City confirms and agrees that the Owner and any Developer hereunder
has vested authority to develop the Land In accordance with the Applicable Rules.
Ordinances, rules, or regulations, or changes or modifications to the City’s ordinances,
rules, and regulations, adopted after the Effective Datc of this Agreement will only be
applicable o the extent permitted by Chapter 245, Texas Local Government Code. If there
is any conflict between the Applicable Rules and the terms of this Agreement, the terms
of this Agreement will control.

Section 9.05.  Term of Approvals. Except as provided below, the Concept
Plan will be effective for the term of this Agreement. Any preliminary subdivision plat or
final subdivision plat that is consistent with the Concept Plan, the Applicable Rules, and
State law will be effective for the term of this Agreement. The Concept Plan will be
deemed to have expired if no final plat of the Land is recorded for a period of five (5) years
after the Effective Date of this Agreement or five (5) vears expires after the recordation of
the last final plat.

Sggﬁmm Amendment Due to the fact that the
Land comprises a significant land area and its development wxll occur in phases over a
number of years, modifications to the Concept Plan may become desirable duc to changes
in market conditions or other factors. Variations of a preliminary plat or final plat from
the Concept Plan that do not increase the overall density of development of the Land will
not require an amendment to the Concept Plan. Minor changes to the Concept Plan,
including minor modifications of street ahg minor changes in lot lines; the
designation of land for public or governmental uses; changes in lot sizes that do not result
in an increase in the overall density of development of the Land (including any increase
in lot sizes resulting in a decrease in the total number of lots); or any change to a public
use, including, but not limited to school use, will not require an amendment to the
Concept Plan or City approval. Major changes to the Concept Plan must be consistent

(WURRLIST 14}
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with the terms of this Agreement and will be subject to review and approval by the City,
which will not be unreasonably withheld.

Section 9.07. Director Lots. The conveyance, from time to time, by metes
and bounds or otherwise of any portion of the Land to any person for the purpose of
qualifying such person to be a member of the Board of Directors of the District will not be
c:nsidcrcd a subdivision of land requiring a plat or otherwise requiring the approval of
the City.

Section 9.08. Other Utilities. The City will provide solid waste and
recycling services within the District for the same rates, in the same manner, on the same
terms and conditions, and subject to the same regulations and ordinances, as amended,
that the City provides solid waste and recycling services to other customers inside its
corporate limits. The District will have no liability for charges for such services except for
charges for services provided to the District, if any. The Developer will have the right to
select the providers of cable television, gas, telephone, telecommunications, and all other
utilities and services, or to provide “bundled” utilities within the Land.

Section 9,09. i . One (1)
HUD-certified manufactured home may be located within the Land solely for the purpose
of providing qualified voters within the District for the District’s confirmation, director,
and bond elections. The manufactured home permitted by this Agreement will not
require any permit or other approval by the City and will be promptly removed when no
longer needed.

Seclion 9,10.  lmpact Fees. Any impact fees payable to the City with
respect to the Land will be paid by or on behalf of the Developer to the City in accordance
with the Applicable Rules; and, in cunsideration of the payment of impact fees, the
Developer will acquire, on behalf of the District, the guaranteed right to receive service
from the City's waler, wastewater, and/or roadway systems, as applicable, for the living
unit equivalents of service for which impact fees have been paid.

ARTICLE X
AUTHORITY

Section 10.01.  Authority. This Agreement 1s entered inte, in part, under
the statutory authority of Section 552.014, Texas local Government Code, which
authorizes the City to enter into a written contract with a water district created under
Article XVI, Section 59 of the Texas Constitution under which the district will acquire for
the benefit of and convey to the City one or more projects.

ARTICLE XI
TERM, ASSIGNMENT, AND REMEDIES

Section 11.01.  Term. The term of this Agreement shall commence on the
Effective Dale and (unless terminated pursuant to ARTICLE [1) shall continue until the
District is dissolved in accordance with ARTICLE VIII.

IWOBRIIST M)
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Section 11.02. - This
Agreement may be terminated or amended as to all of the Land at any time by mutual
written consent of the City, the Owner, and, following creation of the District, the District;
may be terminated or amended only as to a portion of the Land at any time by the mutual
written consent of the City, the Owner of the portion of the Land affected by the
amendment or termination and, following creation of the District, the District; and, after
full-build out of the Land, may be terminated or amended at any time by the mutual
written consent of the City and the District.

(a)  This Agreement, and the rights of the Owner hereunder, may be assigned
by the Owner, with the City's consent, as o all or any portion of the Land. Any assignment
will be in writing, specifically sct forth the assigned rights and obligations, be executed by
the proposed assignee, and be delivered to the City. The City's consent to any proposed
assignment will not be unreasonably withheld or delayed. The City hereby expressiy
consents to and approves the assignment of this Agreement to Meritage Homes of Texas,
[.1.C and agrees that no further consent to such an assignment will be necessary; however,
a copy of such assignment must be delivered to the City.

(b)  If the Owner assigns its nights and obligations hereunder as to a portion of
the Land, then the rights and obligations of any assignee and the Owner will be severable,
and the Owner will not be liable for the nonperformance of the assignee and vice versa.
In the case of nonperformance by one Developer, the City may pursue all remedies against
that nonperforming Developer(s), but will not impede development activities of any
performing Developer as a result of that nonperformance.

{c) This Agreement is not intended to be binding upon, or create any
encumbrance to title as to, any ultimate consumer who purchases a fully developed and
improved lot within the Land.

Section 11,04.  Remedices.

(a)  IftheCity defaults under this Agreement, the Owner or the District may give
notice setting forth the event of default (“Notice™) to the City. If the City fails to cure any
default that can be cured by the payment of money (“Monetary Default™) within 45 days
from the date the City receives the Notice, or fails o commence the curc of any default
specified in the Notice that is not a Monetary Default within 45 days of the date of the
Notice, and thereafter to diligently pursue such cure to completion, the Owner or the
District may enforce this Agreement by a writ of mandamus from a Williamson County
District Court or terminate this Agreement; however, any such remedy will not revoke the
City’s consent to the creation of the District.

(b)  Ifthe Owner defaults under this Agreement, the City or the District may give
Notice to the Owner. If the Owner fails to cure any Monetary Default within 45 days from
the date it receives the Notice, or fails to commence the cure of any default specified in
the Notice that is not a Monetary Default within 45 days of the date of the Notice. and
thereafter to diligently pursue such cure to completion, the City or the District may
enforce this Agreement by injunctive relief from a Wilhainson County District Court or
(Wass1 151 14y
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terminate this Agreement; however, cxcept as permitted by Section 2,02, any such
remedy’ will not revoke the City’s consent to the creation of the District.

(c)  Ifthe District defaults under this Agreement, the City or the Owner may give
Notice to the District. If the District fails to cure any Monetary Default within 45 days
from the date it receives the Notice, or fails to commence the cure of any default specified
in the Notice that is not a M y Default within 45 days of the date of the Notice. and
thereafter to diligently pursue such cure to completion, the City or the Owner may enforce
this Agreement by a writ of mandamus from a Williamson County District Court or
terminate this Agreement; however, any such remedy will not revoke the City's consent
to the creation of the Distnict.

(d)  If any Party defaults, the prevailing Party in the dispute will be entitled to
recover its reasonable attorney’s fees, expenses, and court costs from the non-prevailing
Party.

(2)  The Parties each agree to execute such further documents or instruments as

X

may be n y to evid their agre ts her

(b))  The City agrees to cooperate with the Developer(s) in connection with any
waivers or approvals that the Developer(s) may desire from Williamson County in order
to avoid the duplication of facilities or services in connection with the development of the
Land.

(c)  Inthe event of any third-party lawsuit or other claim relating to the validity
of this Agreement or any actions taken hereunder, the Parties agree to cooperate in the
defense of such suit or claim, and to use their respective best cfforts to resolve the suit or
claim without diminution in their respective rights and obligations under this Agreement.

ARTICLE XIT
MISCELLANEOUS PROVISIONS

Section 12,01-  Notice. Any notice given under this Agreement must be in
writing and may be given: (i) by depositing it in the United States mail, certified, with
return receipt requested, addressed to the Party to be notified and with all charges
prepaid; or (ii) by depositing it with Federal Express or another service guaranteeing
“next day delivery”, addressed to the Party to he notified and with all charges prepaid: or
(iii) by personally delivering it to the Party, or any agent of the Party listed in this

ent. Notice by United States mail will be effective on the carlicr of the date of
receipt or three (3) days after the date of mailing. Notice given in any other manner will
be effective only when received. For purposed of notice, the addresses of the Parties will,
until changed as provided below, be as follows:

CIry: City of Round Rock
221 East Main Street
Round Rock, Texas 78664
Attn: City Manager

{WOSRIIS1 14}
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With Required Copy to:  Stephan L. Sheets
Sheets & Crossficld
309 E. Main Street
Round Rock, Texas 78664-5264

OWNER; ¢/o Scott Cressman
3232 Trexler Road
Texarkana, Texas 75501
With Required Copy to:

And Required Copy to:  Meritage Homes of Texas, LLC
8920 Business Park Drive, Suite 350
Austin, Texas 78759
Attn: Elliot Jones

DISTRICT: John W. Bartram
Armbrust & Brown, PLIC
100 Congress Avenue, Suite 1300
Austin, Texas 78701

The Parties may change their respective addresses to any other address within the United
States of America by giving at least five days’ wnitten notice to the other party. The Owner
may, by giving at least five days’ written notice to the City, designate additional Parties to
receive copies of notices under this Agreement.

Severability. If any provision of this Agreement is illegal,
invalid, or unenforceable, under present or future laws, it is the intention of the parties
that the remainder of this Agreement not be affected, and, in lieu of each illegal, invalid,
or unenforceable provision, that a provision be added 1o this Agreement which is legal,
valid, and enforceable and is as similar in terms to the illegal, invalid, or enforceable
provision as is possible.

Section 12.03. Waiver. Any failure by a Party to insist upon strict
performance by the other party of any material provision of this Agreement will not be
deemed a waiver thercof or of any other provision, and such Partv may at any time
thereafter insist upon strict performance of any and all of the provisions of this
Agreement.

Section 12.04.  Applicable Law and Venue. The interpretation,
performance, enforcement, and validity of this Agreement is governed by the laws of the
State of Texas. Venue will be in a court of appropriate jurisdiction in Williamson County,
Texas.

Scction 12.05. . This Agreement contains the entire
agreement of the Parties. There are no other agreements or promises, oral or written,
(WOBRI1S] 14)
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between the Perties regarding the subject matter of this Agr t. This Ag
supersedes all other agreements between the Parties concerning the subject matter.

All schedules and exhibits referred to in or attached to this Agreement are incorporated
into and made a part of this Agreement for all purposes, The paragraph headings
contained in this Agn t are for convenience only and do not enlarge or limit the scope
or meaning of the paragraphs. Wherever appropriate, words of the masculine gender may
include the feminine or neuter, and the singular may include the plural, and vice-versa.
The Parties acknowledge that each of them has been actively and equally involved in the
negotiation of this Agreement. Accordingly, the rule of construction that any ambiguities
are to be resolved against the drafting party will not be employed in interpreting this
Agreement or any exhibits hereto, This Agreement may be executed in any number of
counterparts, each of which will be deemed to be an original, and all of which will together
constitute the same instrument. This Agreement will become effective (as of the Effective
Date of this Agreement) only when one or more counterparts, individually or taken
together, bear the signaturcs of all of the Partes.

Section 22.07.  Time. Time is of the essence of this Agreement. In
computing the number of days for purposes of this Agreement, all days will be counted,
including Saturdays, Sundays, and legal holidays; however, if the final day of any time
period falls on a Saturday, Sunday, or legal holiday, then the final day will be deemed to
be thenext day that is not a Saturday, Sunday, or legal holiday.

Section12.08.  Authority for Execution. The City certifies, represents,
and warrants that the execution of this Agreement has been duly authorized and adopted
in conformity with its City Charter and City ordinances. The Owner hereby certifies,
represents, and warrants that the execution of this Agreement has been duly authorized
and adopted in conformity with the constituent documents of each person or cntity
executing on behalf of the Owner.

Section 12.09 . 1f, by reason of force majeure, any Party is
rendered unable, in whole or in part, to carry out its obligations under this Agreement,
the Party whose performance is so affected must give notice and the full particulars of
such force majeure to the other Parties within a reasonable time after the occurrence of
the event or cause relied upon, and the obligation of the Party giving such notice, will, to
the extent it is affected by such force majeure, be suspended during the continuance of
the inability but for no longer period. The Party claiming force majeure must endeavor
to remove or overcome such inability with all reasonable dispatch. The term “force
majeyre” means Acts of God, strikes, lockouts, or other industrial disturbances, acts of
the public enemy, orders of any kind of the government of the United States or the State
of Texas, or of any court or agency of competent jurisdiction or any civil or military
authority, insurrection, riots, epidemics, landshdes, lightning, earthquake, fires,
hurricanes, storms, floods, washouts, droughts, arrests, restraints of government and
people, civil disturbances, vandalism, cxplosions, breakage or accidents to machinery,
pipelines or canals, or inability on the part of a Party to perform due to any other causes
not reasonably within the control of the Party claiming such inability

WS 181 14
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Section 12.10.  Interpretation. As used in this Agreement, the term
“including” means “including without limitation™ and the term “days” means calendar
days, not business days. Wherever required by the context, the singular shall include the
plural, and the plural shall include the singular. Each defined term herein may be used
n its singular or plural form whether or not so defincd.

Section 12.11.  No Third-Partv Beneficiary. This Agrecment is solely for
the benefit of the Parties, and neither the City, the District, nor the Owner intends by any
provision of this Agreement to create any rights in any third-party beneficiaries or to
confer any benefit upon or enforceable rights under this Agreement or otherwise upon
anyone other than the City, the District, and the Owner (and any permitted assignee of
the Owner).

Section 12.12.  Exhibits. The following exhibits arc attached to this
Agreement, and made a part hereof for all purposes:

Exhibit A - Metes and Bounds Description of the L.and

Exhibit B - Concept Plan

Fxhibit C - City Consent Resolution

Exhibit D - E:pciiclion of Kenny Fort Boulevard Realignment and Park
n

IN WITNESS WHEREOF, the undersigned Parties have executed this Agrecment
on the dates indicated below to be effective as of the Effective Date of this Agreement

(Signatures on the following pages.)

IWORRTIST 14)
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COUNTERPART SIGNATURE PAGE TO
CONSENT AND DEVELOPMENT AGREEMENT

CITY OF ROUND ROCK
By: 0‘) I'V /
Craig Morgas y.“layor
Date: 5 = 1 : \"'1
THE STATE, OF TEXAS §
§
COUNTY OF WILLIAMSON §
‘This instrument was acknowledged before me on LB _., 2019,

by
Craig Morgan, Mayor of the City of Round Rock, a home-rule city on behalf of said City.

P S B

&,
(Seal) g S, %
i
H

L2 044
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COUNTERPART SIGNATURE PAGE TO
CONSENT AND DEVELOPMENT AGREEMENT

OWNER;
CRESSMAN ENTERPRISES, LP, 1 Texas
limited partnership

By: Cressman Enturpnses GP, LIC, a Texas
limited [ company, its General

- Scott
Date: fT}”
z; 4/ /‘-3 N =

Cressman, Agent

ressman, Managingi

(Auomey-m-

Date: [+ / 1

ESTATE OF MARVIN R. CRESSMAN,
A/K/A MARVIN RICH cnmsww,

DECE
/jg %l/ - fheidys

Scott Mark Cressman, Independent
Executor of the Estate of Marvin K.
Cressman, afk/a  Marvin  Richard
Cressman,

Date: J. [ // 4

[Nctary Acknowledgments for Developer on Following Page)
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THE STATE OF TEXAS §

coumyop_aqwt : §

This instrument was acknowledged before me on the _'J\day ofﬁm_, 2019,
b'vy Sqm Cressman, Managing Member of Cressman Enterprises GP, LLC, a Texas limited
liability company, General Partner of Cressman Enterprises, LP, a Texas limited
partnership, on behalf of said limited liability company and limited partnership.

b

Notary Public Signature

THE STATE OF TEXAS §

COUNTY op' Bg VAL : §

This instrument was acknowledged before me on the _adayof Mﬂq I 2019,
by Scott M. Cressman, Agent (Attorney-in-Fact) of Kathryn A. Cressman, on If of

Kathryn A. Cressman.
\4)4&)4( (Q Gdiay >
Notary Public Signature
THE STATE OF TEXAS §
COUNTY OP-,.Q}QS& == : §
This instrument was acknowledged before me on the _8_ day of 2019,

by Scott Mark Cressman, Independent Executor of the Estate of Marvin R ressman,
a/k/a Marvin Richard Cressman, Deceased, on behalf of the Estate of Marvin R.
Cressman, a/k/a Marvin Richard Cressman, Deceased.

NOTARY PUBLIC - STATE OF TEUAS Notary Public Signature
o 109 1071582
8 Wy Comommaon Explen, O7-25-2121

(SEAL)

(WOSS115) 14) 20
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COUNTERPART SIGNATURE PAGE TO
CONSENT AND DEVELOPMENT AGREEMENT

ROUNDAROCK MUNICIPAL UTILITY

Date: February 13, 7020

I'HE STATE OF TEXAS 8
§
COUNTY OF WILLIAMSON §

This instrument was acknowledged before me on ;&A;ug:r £3_, 2020, by
Feynald Beren  President of the Board of Directors of Round RocK Municipal Utility

District No. 2, on behalf of said District.

T e S Notay Public Signatire
ey TR
"‘.’ﬁﬁr v f:’% 3
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EXHIBIT A
Metes and Bounds Description of the Land

|attached]
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g Land Surveyors, Inc.
MEF" 3000 Kadiesen Sguers KL, Seste 101
Auston, Taxps 74757
3 123749722
Rug Mo 10015200

METFS AND BOUNDS DESCRIFTION
RENG 17421 ACRES OF LAND, OUT OF THE WILI IS DONARD SURVEY. ABSTHACT

RECORD DN DOCUMINT NUMBER 200043811 OF THE UFFICIAL PUBLIC RECORDS OF
WILLIAMSUN COUNTY. TEXAS, THERFIN DESIGNATED AS “TRACT 3™, AND ALSO
HEING A PORTION OF AN R141 ACRE TRACT OF LAND CONVEYED TO CRESSMAN
ENTERPRISES

LAND OUT OF SAID 8141 ACRE TRACT; AND PARCEL THREE BEING 2.09 ACRES OF
LAND CONVEYED TO CRESSMAN ENTERPRISES, 1.P. BY SAID DNSTRUMENT OF
RECORD IN DOCUMENT NUMRAFR 200063811 OF THE OFFICIAL PUBLIC KECORUS OF

COUNTY. TEXAS. THEREIN DESIGNATFD AS “TRACT 17, AND BFING
MORE PARTICULARLY DESCRIRED HY METES AND BOUNDS AS FULLDWS

“PARCEL T DESCRIPTION (10235 ACRES)

BEGINNING # 1 calowleed point in the west line of said 134,87 scre e, being In the cast line ot
2 10,302 are trwes of bend comveyed 4o e Siatw of Touss by Mseumen of reoned i Volame (970,
Page $15 of the Official Rucoeds of Willi Cinanty, Texns, k terem o “Pat T, om
which 1 1727 rebor fod o (he west ling OF the 134,62 scre it aond being i the et fine of 1he el
30 302 scre tect, hears Noeth U208 14" West & dioamce of 135,30 foet (record North 02*20'03™
Wt & diviance of 33530 fect:

TIHENCE North B0%08°ST Eext cronsing (wough the §4,62 2 tract » distrece of 18352 fect b0 a
caloulated point being i the cam fine of the 1 3462 acre Loact s dhe wet ise of [ 21 i e
Jnckin Theerimom Sebdivion o subdivises of recond 1 Cabines |, Siides 9696, of he Pl
Records of Wiklismnos County, Team,

THENCE Seath 12°11'04™ Bast (record South 09°35 Fast) alomg the amt Sine of the § 34,62 e

Tt mad Uhe weat lite of seid Jockio Thomsimen St ivision, » distascs of 763,18 foet (rocned: 70308
feet) 903 L2 redar Sownd foe the noutirwest cormer of 104 19, e kie Thessen Subsivouor. ssd

heing e morthwest camer of Lot 15, Jackie Thomison Subdvwiem;

THENCE shong the east fise of the 134AZ acre tract 2 ihe wrom e of the Jackie Thomans
Subdivision the foliowag two () courses:

1. SovhOl*)7°09" Went o distance of 1736,34 foet {recond: South O4°13'1 7" West & distance of
L7V W loet) t0 3 12" rrbar set with plaste cop, eamped "PASHLINE, INC' =)

Fuloon “A

(WORRI191 14
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Prge 2ol 12

2 South 00"43°24" West & dictwnee of §99.55 feet frocond; South 04720 29" West a desance of
15957 leei) 1o 3 VT™ rebar fomnd for the sonthwest comer of Lot 13, Jactee Thossison
Seidivizion, uad boig in the sonh koo of sid 81 41 scre tnex;

THENCE Nooth B3°20" 0™ East (record: Sowth 89057107 Paut), alang the aeth fine of the A1 41

enct ned e of thve Jackic ping ot & dhai o 564.27 feat
(recnak: $64.03 fret) 3 177 rebar found for the soothen corner Af aid Ll 1), Jackie Thomison
Subdivicm wnd fhe wwairorst coomes of Lot 12, Jockie Thomse sud g kg,
the sorth Time of (e §1.41 acre act and the south Bine of said Lot 12, Jackic Thoemaon Subdivisson
frw » fortal deatomcs of 1044 14 foet {reoned: 10403.76 feet) b 5 172" reber Sowoe) Son o novtheast
curnee iof (he NLA] sore et ring the southeass curaer of Lot 12, Jackie Thomison Subdivisioo sod
who being fhe sowivwest coemes of ¥ 75074 ncre act of lend comeyed 1© the Uity of Roend Rock,
Texm by istmment of mosed ls Docente Nuesber 0059004 of te Official Publec Rocords of
Willamsos Coweny, Texss, and also being the aortiwes: comer of 2 71,110 acve tract of baad
conveyed ta the City of Round Rock, Texas by crstrursent of recurd in Volume 1700, Page 475 of
the Oéfucinl Recrwds f Willismaon Cousty, Te i, a0 Docement Nember TOHR006727 of the
Offacinl Reconds of Wilkamsons County, Texiog

TYENCE sloag the cast Boe of the K141 sore irsct and Uhe went lsne of said 71 110 sore tract tho
Tollowing bour (4) courses

1. Sowsh 00*34°09" Eamt & distaewe of 338 63 foet (recoed  South 159 20° Wew » distance of
5979 fuct) w0 2 /2" rehar found;

1 Suoeth 00717 36" Fad » distence of 19030 feet (recont South 01°58°4Y West & disiunce of
1030 o) m w 1T char seu with plastie cap, iwmped BASFLINE, INC ©

1, South 00748729 Bast & destance of 182.5) feet (record. Soath 01947 57 Went a distance of
1620 foet) 10 8 172" rebar frand;

4. Songh 00" 387147 Fant » distence of 227.)0 foet (record South 0173757 West a datance of
730 fect o 8 127 rebar st wikh plastic cap stamped "BASELINE. INC ~ for & post of
wmrvture i (he mnt line of the #1 41 acre et amd the went ling of » the 71 110 scve bemat,

TUENCE cmening thenugh the K141 nere tract the fndlowsag theee {7) ourex:

| Adweg s iangencial curye 1o the right, having 2 radies of 1008 86 foe) (rcond: 109 KA feer),
2 bewgth of 137147 feet (rcond: 137149 7ect), 8 detta anyle of TT'48°044" (recomd.
TPALAT ), ned » chord whnch hosrs Souths 387157107 Wewt 3 distence of 126849 feat
(rvennd: Suwth I5'15° 107 Wt 3 distace of 1268 52 feca) 1o 3 172" rebar et with plaseic ap.
wtaryped “RASFELINF, INC:

South TV 2T West a dessors ol M9 S5 fest (rocond. South 777087197 Wl 3 dintamoe -
J45.55 foet) o 2 172" rebar et with plastic cap, stamped “HASELINE, INC." for & pomt of
curvmne

). Along s ongewiinl curve 1 the lefl, haviog » radies of 955100 fest (recond. 95500 fext), x
Tengsh of 430.8) fect (rerved: 430,81 forr), 3 deite angle of 24*50°47" (et 26°40°19" &,
wad 2 choed which bears South 6411734 West » dntmace of 427,16 foct (recund: Seuih
S1TN0T West o datasce of 4270 leet) o & 172 sebar ser winh pladic cap, sinmpod
“RASFLINE, N~

1+

Ealsba A"
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THENCE Scnsth A7 47 59~ Wt (revomd South $9°42°01 ™ West), slang (he South Line of the 81 .41
wve trmd, o Givtanee of K351 feet (reomwd: KEATT feet) @ 0 U2 redwr found or he sootiees ramer of
nhl\llxnmdhq-lb—hdldﬂ Block E, Legenes Vislege Section 2, Phme

chubivicon of recond i D Number O Officael Pt Kesneds o
Wh-(‘m Texwe

THENCE North 07°5800" Fast (reconk Noeth 12°34'57 Exarl nlong the west line of the 11 41
e Lract sl (s et e of sard BOCK B, Legeads Village Section 2, Plowe 4 2 distione of 1163.04
foet frecced 1037 Foet) 1 & 172 rebe Brumd fr (e mvthcam comer of Lot SA, ek F. 1 cgends.
Villagz Sectum 1. Phene 4;

THENCF contiose aloag e wint boc of (e 81 41 scre 1act ond the nneth fee of Bt E Legends
Village Section 2, Phase 4 the tnllowing two (2) cowees:

| Nerih B4*I016™ Went » dirtence of ) 7764 Foet (reuond: Nurth R1 44 59" Wont & drosice
of 17768 fest] b n 172" rcbar ot with plasi cap, stumped “BASELINE INC."L

2 Nonh FA"2Y' 2V Weu a ditance of 479 B) fect (rooond: North RS*4T' 11" Wiest & distance
of £40.V2 few) 10 8 1727 rebar found 1p e arerh Bne oo Lot WL, Idock £ Logends Village
Section 2, Phase 4, and hemg the mmtheast cureer of Lot 7. Bloek G, Legencs Village
Section 2, Phase 1.3 i of rocoed @ Number 201 of ibe Offieis!
ol Recneds o Wiilseounn Craanty, Tesa:

THENCE North 0041 |7 Faet (rocoed. Nowth 03°30°41" Fat), comauing shoeg e nevt line of
e A1AL scre eact tad e cant fne of saed Block G, Legonds Village Secizm 2, Phane ), o dhaane
Of 439 27 feet (recond: 43945 foer) w a 1/2° rebar found Sor Bhe sonbwest onmer of he 81 41 acre.
Jemcx, Psing an the soth Gine of e 134,02 scre trect, 30d abso heing the mortheast cooner of Lk 1.
Block O, Legends Village Section 2, Paac §;

THENCE South B2°57'23" West (recond: Nerth 33%26°S7 West), sfog e sowi Hee of the
134.62 sure et nd Lhe north lioe of Block G, Legeah Vidsge Secties 2, Phase 3, 2 distance of
SL49 feed (recond 59950 foet) i 2 172" vebuwr ke fix tha srvthwesd comer of the 13 bl acre
1201, beimg (he orthwest camer of faat 14, lock (1, Legeads Village Sectio 2 Phase 3, wmd abu
Boomg o O cait Sne of the 130T acee irxct;

THENCE alvng 1he wrst {ino of the 1 AT sore iract 3od S cwt K o e 33302 gore tract the
folkowing firee ( 3) counes:

I Noeth 1720744 East o itence of 299 02 feet Grecond Nosth 197357187 Last » distance of
S5 (eet) 1o & 102" st fowmd fow 3 peint o Curvatere;

2 Akonp s aageial cunve ko e lefl, having & iy of 7954 43 foot (recond: 29054, 43 feet) 0

lergth of 1922.13 feot (rocond: 1124012 feed), 8 defta angle of 21°45°42™ end u chord whixh

Dows Novth OR*10°67 East @ dintemce of 1113.40 feet grocond: Noeth 08701752 Fan s

Jismance of 1117 25 fot) lu 0 V2" rebar wol with plasic o, wevped TTIASELINE INC.~

foe  prim of laagency;

3 Nomh U2%067 14" Wiess (rocoed - Noah DF20°05™ Weat), pussing 2l a distance of 1031 02
fret s 127 i pepe fuand, anmd comtemeng for i o0l dotsece of 159908 oot (recond.
1599 06100 & 12" scbus found (o the POINT OF HEGINNING of “PARCEL 1™

B AT
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Pageaafi2

Thes tract comtaia 162,33 acves of lemd, wewe o kew, vt of the FA Holder Survey, Absttact
Nombet 297 in Willisamia ¢ oenty, Toun.

“PARCEL 17 DESCRIFTION (9,77 ACRES)

RECINNING it & 112" rober set with plaste cop asmped “RASEL DVE. INC.* un the cand hoe of (he
IIAImmﬂhhmlkmhd:'ﬂﬁthﬂdhﬂmﬂmmcﬁd
Rock, Tewm by of recond i Dex Lo Ofticial Public
Reconds of Wilkismmnn Cruney, Teme, frem wheck 2 1727 rebar found bears Norh 00°30°22" West &
sance of 15340 foet (record North 01455°02" Ve o dutwmce 6157 4D feet )

THENCE Sovath 00" 40° 22" Faut irecord: Soueh 91°$5'02" West), along rhe exst linc of ihe 5141
vy et naed U west Jie OF said) 9 258 acre s, w dintaoor 1 249 45 feot (seoed- 249,48 fees) 0
@ 172" pobas set with plastic cap, stamped “BASELINE, INC

THENCE South 01'24" 17" Fast {recond: South 01°10°47™ Wes). crntieuisg along the cast line of
the B1AL ncwe tace, the west e of the 9.298 acre fesct, and éhe west lise of o remmnder of &
101110 scre tract enerve yed 10 the City of Round Rock, Teaw by sstrumest of reed ks Volume
| 760, Puge 451 of e OCNcind Renomh of Williaetson Conmty, Tevns, » detanco of M8.83 foet
(recend; 34879 fee1) 40 & 1° oa pipe found for & scuthesn commner of the 31,41 acre trac, Deing the
nowtheas coeser of & mumuumm»h—n—mwucxx—k
Mikchedl by of record in Dy 0¥ of the Officiad Mublic Recoeds.
d“ll.—a.-y Teant:

THIN( 7 sdoag the soath lnc of the ¥1.41 3¢ 1ect and (he sord and wont line of wasd 10,516 scve
s U hatiowieg two (2) comres

T South 14710710 Wew o destance of 77021 fout frecond. South 8790637 West 2 distance
of TRD.37 feet) 10 a 000 wadl feassud 10 the approxionats centarime ol an wphall drrve;

L Sowth 1117247 Last e diwtance of 30003 fout (mcond: South 840" Eaut a destance of
018 foel) t0 & 00D nail fmond in the spprasmate cewiertine of sad wspbakt drive, heing
Vhe soolheremod soothest corocr of the 81 41 acre e, wnd abio boing the sonieanl cuncr
ol 8 €500 scre traet of Bad conweyed o e City of Rosnd Kok, Texas by ssscremen of
recrnd m Documend Mumber 201402 7063 of the Officel Pubtx: Rocomds of Williamsus
County . Tesan and horem knermm o Refarence Powd “A ™

THENUE vostinoe shag the south lvee of 1he 4141 scre wact and ihe noeth Neg of sid 3 680 scre
17303 the inlirwing seven (7) cownct:

L Sowh 8575 1197 West & dintance of 25962 feet frocend: Sewth 13725747 Wed & distance
of 2490 &1 tert) 10 0 VB robar fonomk;

2 North T2 Wet a deviamce of | 4260 feet {recond:. Noth 80°03° West a disance of
15200 feed) s m VR rebuc foomd:

1 Noeth SE37°07" West o distance of 6016 foet {record. North 56°06" West » destance of
940 fect) ko 4 A" rebur et

Pt AT
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4. Nk 2019177 et a dintance of £3.0) foet [recond North 25°45" West @ destance of
4500 leet) 10 5 cutton spiadie with wysher found:

3, Nerth 0145427 Weodt & distance of 136,71 foet (rocond: Nonh 00741 10" Fast & distance of
13700 feed) 10 3 NN rebur foend,

6. Scwrb $799°46” Wew & distwnce of 57 ¥] et {recond: North 8911730 Weat » distance of
SKIT foct) 00 8 306 nehar fomnd

Nortts 13%1 3721 West  destance of 1404) foet (reroed- Noeth 08”35 32 Wea » divnnce
of 140,43 feet) 10 8 AA" rebar fowad: from which & 12" rehar foemd bears Northl 1715°28%
Wit 3 Gatanco of 79.13 foet (rexmt Nerth 06" 33'12" West & distance of 7920 feer):

-

THENCE cvwesimg Swough the 81.41 acre tracy (e follow:ag thece ¢3) couma:

1 Along a som. ingeatiol Qurve & Ui night. heving o rdiun of 102000 feet (reomd: 1020.00
fecr),  lengsh of 437.97 foof (recond: 437 93 foct), » deltn angle of 24%15'55™ (recrrd:
247355 ) and » chard widch bogn Nurth 64°51 727" B & dintaoce of 434,57 foet (roued;
Nerrth 64197 )5™ Last 0 vsaance of 43501 feet) to » 172 rehar vet wath plauic cap, sismped
“RASEILINE, INC™ |

2 Nerth 7T'09°22 Fam 3 disance of 54,49 fert (recont: Norih 777681 97 East 8 dlstance of
BAA9 fret) 1o & 12" rehar st with pleste cop, stanpod “RASELINE, INC ™ fx 6 posd of
cunarnee;

5. Aesg 8 noa-tangemiul curve 10 e et aving & mxiio of 114800 (et (evord, 116000
feet). & dengih of 998 1K feet (recurd: SUE.18 fret), & delta anglo of 40°10°04" (rocond:
50°10°227 ) mnd & chord which boars North 51°04 207 East a distance of 906 60 fort {raamd.
Narth 5270005 Eaxt » distanie of 566,69 foct) © the POINT OF BEGINNING

This tract contaden 9.77 scres of tand, mune of Jows, o8 of the PA. Holder Servey, Absincs Nessher
297 s Wiliamenn Coumy Teom,

“PARCEL ) DRSCRIFTION™ (209 ACRES)
COMMENCING xi the aforeasd Refervace Peint "A”,

THENCE Scxsth 11711727 Fad (record. Sowth 03740° Esut), along the ot line of wnd 4081 acre
teact and dae wost line of the $0.5 16 sove: tracy a divtmmce nf 2R 24 fecf 1o 3 60D sl kued fir e
mewthoast comet of wsd 209 s tract, bong (e sowthoisd coener of 1he 4,080 acre frcs for the
POINT OF BEGINNING

THENCF Sey'b 17°18°22" Eant (recosd. Sowch 05°30" Fast), alang the cavt hoa of the 2.0% acre wact
s the west hine of the 10,536 dove tract and (he west lnc of 3 6 15 nere imaey of land enveyed 10
RA. Waits by nstrumsend o recond in Vol 017, Page 12 of the Deed Recoeds of Willismos
Cauaty. Texan » deamace of 179 22 foet (reoed: 179.27 foet) 10 2 60D nal) fownd for e snatheast
carney of Be 209 acrc tect and being 1n e sorth hac of » 11,101 acre wact of land comveyed
Sescgh §. Wikl d Heuttes y i of record in Nombes
218053353 of the Officiel Public Reconds of Williameon (ousty, Texr:

Lt A
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THENCE stong the sonih fine of (he 209 acte it and the conh Kne of waid 13 101 sure toma the
following tem (1) coures.

1 Sovath X7"34 27" West o ditince of 469,69 Foet (rocuni Norh 8947 West 3 datance of
469,70 foet) 10 # Ladculaced poent;

2 Noeh 43°20°07" Wes x dimmnce of ™4 97 foet (record: North 40°49° 17 Wit o distnce of
W2 9R feot) 40 8 cufewlated prine fov an angle peiot s the wasth Tine of The 4 B30 acve tract,

THENCE North 0145 50 West (rvoned Nonh 00°52°28 Fam), elong the west fine of the 2.09 acre
tract and ihe msth Nne of the 4 650 acre bract 3 datence wf L1100 feet (rocoed, 11).27 fee)0a
cakulated powr, from which & 1/2 rebar found besre Neeth 00751 16™ East o datamce of [ 242 feet,
THENCE North £3°14'0)" East (rocord: Soush §9°07° 527 Fan, along he north Jine of the 209
acre tract and (he windh line of e 4680 acre tract 4 distence of $A3.14 foa (rected: S0 14 foet) 10
the POINT UF BEGINNING,

Thets trset costaens 2009 actres o Jand, mon. o bews_owt of the P A. Holder Survey, Alvrct Nember
297 m Willizmeon Conssy, Texse,

THE TOTAL COMRBINFD NET ACRFAGE OF ALL THREE PARCELS 1S 17421 ALRES
Pt ny B Texan Sote Plane Crordinaces, Centrad Zone, NAD KV96C ORS

Lol 117

Reparcecd Professions! [ and Serveper
State of Tewe Na 5222

e 2 Notoh motsan Rosch Titke SF-) M&E_fn doc

File: S
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EXHIBIT B

Concept Plan
[attached]
(WOSB1 151 14,
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EXHIBITC
City Consent Resolution

[attached)
L WORSLIST 14
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EXHIBIT D
Depiction of Kenny Fort Boulevard Realignment and Park Land

lattached]
IWGREI 181 14
{WolB1151 14} 37
{Wi027117.1} 44
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EXHIBIT B
DESCRIPTION OF PHASE 2

LANDESIGN
EISERVICES, ll:lt

090 W ihghway 29 | §iberty Tl Texas 78642
THPULS Firm No 1000 | 860 | SE2-238.7901 office

EXHmir "
METES AND BOUNDS DESCRIPTION

BEING 5092 ACRES OF I AND, SURVEYLD BY LANDESIGN SFRVICES,
INCL SITUATED IN THE WILLIS DONAHO JR SURVEY, ABSTRACT NO
173 IN WILLIAMSON COUNTY. TEXAS AND BEING A PORTION OF A
CALLED 134.62 ACRE TRACT OF LAND DESCRIBED AS TRACT 3, IN A
WARRANTY DEED 1O CRESSMAN ENTERPRISES, 1.P.. AS RECORDED
IN DOCUMENT NO. 2003063811, OF THE OFFICIAL PUBLIC RECORDS OF
WILLIAMSON COUNTY. TEXAS (OPRW.CT) AND BEING MORI
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS.

BEGINNING at a 1/2-inch rebar with cap stamped "1 ST SURVEY" set in the Fast line of said
134.62 acre tract and the West line of Lot 21, JACKI: THOMISON SUBDIVISION, recorded in
Cabinet L. Slide 94-96 of the Plat Records of Williamson County. Texas (P.R.W.C.1.). from which
i ) 2-inch rebar with cap stamped “LSESURVEY™ set for the Northeast corner of said 134,62 acre
tract and in the West linc of Lot 30, sid JACKIE THOMISON SUBDIVISION. also being in the
existing South right-ol-way line of County Rowd 113 (OId Settlers Boulevant - RO.W Vanes),
bears North 12711704 West a distanee of 1521 24 1eer;

THENCY: with the Fast line of said 13462 acre tract and the West line of said JACKIE
THOMISON SUBDIVSION, the following two (2) courses and distances

. Seuth 12°11°04™ East a distance of 763.38 fee to 1/4-inch rehar found tor the Southwest
comer of Lot 19 and the Northwest corner of 1ot 1R, said JACKIE THOMISON
SUBDIVSION: and

2. South 01°37°09" West a distance ol 961.62 feet to 12-mch rebar with cap stamped *1S1
SURVEY™ set. in the Fast line of said 134,62 acre traet :nd the West line of 1ot 13, spid
JACKIL THOMISON SUBDIVISION,

THENCE over and ucross said 134.62 acre tract. the following seventeen (17) courses and
distances:

1. North 88°21'47" West a distance ol 20.00 feet 1o 1722-inch rebur with cap stampedd “1.81
SURVEY " set:

2. North 88°22'51™ West u distance of 175.00 feet 1o 1/2-mch rebar with cap stamped “LS1
SURVEY "set:

{Wio27117.1} 46
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« South 01°37°09" West a distance of 1190 feet to 12-inch rebar with cap stamped “LSI

SURVEY" set:

- North 88°53°36™ West a distance of 326,34 feet (o |2-inch rebar with cap stmped "1 S)

SURVEY" set:

- North 00°36'24™ East a distance of 15,77 feet to 172-inch rehar with cap stamped "1LS)

SURVEY" set:

North 89°23'36™ West a distance of 259,54 feet 10 12-inch rebar with cap stamiped "1 S1
SURVEY™ set:

- South 00°45'32™ Kast a distance of 24.17 feet to 172-inch rebar with cap stamped "1.S|

SURVEY" set:

South S1°18°22" West a distance of 16.13 feet 1o 1/2-inch rebar with cap stamped "LSI
SURVEY™ set:

Along a curve w the Right having a radius of 60,00 feet, an are length of 70.80 feet, o deli
angtle of 67°36'35™. and a chord which bears South 04°56"21" East a distance of 66.76
foet 1o a 1/2-inch rebar with eap stamped "1LS1 SURVEY” sct:

. Nouth 61°08°03" East a distance of 7.70 feet w0 172-inch rebur with cap stamped "1.81

SURVEY" set:

- South 03°20°32" West a distnce of 163.66 teet 1o 1/2-inch rebar with cap stamped “1.S1

SURVEY™ set:

North 85°10°50™ West a distance of 64.34 feet 10 1/2-inch rebar with vap stamped “LSI
SURVEY” s

- South 87°83'46™ West a distance of 200.00 feet 1o 1/2-inch rebar with cip stamped "1 81

SURVEY" ser:

- North 02°06' 14" West a distance of 17.70 feet W 1/2-inch rebar with cap stamped “181

SURVEY™ set;

- Nouth 89°02° 147 West a distance of 180,71 teet to 1:2-inch rebar with cap stamped "1 81

SURVEY" set:

- Along a curve to the Right having o radivs of 3375.00 feet, an arc lenith of 10.25 fect, o

delt angle of 00°10°26™. and o chord which bears South 00°52°33" East  distance of
10.25 feet 1o a 172-inch rebar with cap stamped "1SSURVEY " set. and
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17. Sauth B9°12°40™ West a distance of 130.75 feet 1o 1/2-inch rehar with cap stamped LS|
SURVEY" setin West line o said 134,62 acre tract and in the Fast ling of gaid 33.302 acre
fract;

THENCE with the West fine of said 134.62 acre tract and the East line of said 33,302 acre tract.
the lollowing two (2) courses and distances:

1. Along a curve 1o the Left having a radius of 2954.43 foet, an arc length of 133,54 feet, o
delta angle of 02°35'23", and a chond which bears North 11925°03" West a distance of
133.52 feet 1o a 172-inch rebar with cap stamped "1LSESURVEY® sei: and

>

2 North 02°06™14™ West a distance of B47.68 feet o 1/2-inch rebar with cap stampead "SI
SURVEY® setz

PHENCE over and across said 134,62 acre tract. the following 1wo (2) courses and distances

1. North 23°43'57" East a distance o' 893.69 feet s 1 2-inch rebar with cap stamped 1 SI
SURVEY" set

2. North BEP08'S7™ East a distance of 920,46 lect (o 1he POINT OF BEGINNING and
contuining 50,92 acres ol land. more or Jess.

This project is referenced for all beanng and coordinate basts to the Texas State Phine Coordinite
Systern, North American Datam of 1983 (NADS3 - 2011 Adpstmenty. Contrl Zone (4203).

Distances and areas shown hereon are prid values represented in 1.8, Survey Feer,

This property description was prepared from sn on-the-ground survey performed under ny
supervision and is accompanied by a separate plat of even date,

Registered Protessional Fand Sunveyor
State of Texas No. 6428

Mobs Nunber: 200431
Methements LT RIS Unowanit ADVDW G homerival B L dug
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