EXHIBIT

“p”
CITY OF ROUND ROCK
AGREEMENT FOR
PURCHASE AND INSTALLATION OF PLAY EQUIPMENT
AT SETTLEMENT PARK
WITH
WHIRLIX DESIGN, INC.
THE STATE OF TEXAS §
§
CITY OF ROUND ROCK § KNOW ALL BY THESE PRESENTS:
§
COUNTY OF WILLIAMSON §
COUNTY OF TRAVIS §

THAT THIS AGREEMENT for the purchase and installation of play equipment and the
demolition and removal of existing equipment at Settlement Park, and for related goods and
services (referred to herein as the “Agreement”), is made and entered into on this the day
of the month of , 2023 by and between the CITY OF ROUND ROCK, a Texas
home-rule municipality, whose offices are located at 221 East Main Street, Round Rock, Texas
78664-5299 (referred to herein as the “City”), and WHIRLIX DESIGN INC., whose offices are
located at 19161 K Avenue, Plano, Texas 75074 (referred to herein as “Services Provider”).

RECITALS:

WHEREAS, City desires to purchase and installation services for play equipment at
Settlement Park; and

WHEREAS, City has issued its “Request for Proposal” (RFP) for the provision of said
services; and

WHEREAS, City has determined that Services Provider provides the best value to City;
and

WHEREAS, the parties desire to enter into this Agreement to set forth in writing their
respective rights, duties, and obligations;

NOW, THEREFORE, WITNESSETH:
That for and in consideration of the mutual promises contained herein and other good and

valuable consideration, sufficiency and receipt of which are hereby acknowledged, it is mutually
agreed between the parties as follows:

4873-7480-4628/ss2


mspinks
Exhibit A


1.01 DEFINITIONS

A. Agreement means the binding legal contract between City and Services Provider
whereby City is obligated to buy specified services and Services Provider is obligated to sell
same. The Agreement includes the following: (a) City’s RFP designated Solicitation No. 23-032
dated September 2023; (b) Services Provider’s Response to the RFP; (c) contract award; and (d)
any exhibits, addenda, and/or amendments thereto. Any inconsistencies or conflicts in the
contract documents shall be resolved by giving preference in the following order:

(1)  This Agreement;
2 Services Provider’s Proposal; and
3) City’s RFP, exhibits, and attachments.
B. City means the City of Round Rock, Williamson and Travis Counties, Texas.

C. Effective Date means the date upon which the binding signatures of both parties
to this Agreement are affixed.

D. Force Majeure means acts of God, strikes, lockouts, or other industrial
disturbances, acts of the public enemy, orders of any kind from the government of the United
States or the State of Texas or any civil or military authority, insurrections, riots, epidemics,
landslides, lightning, earthquakes, fires, hurricanes, storms, floods, restraint of the government
and the people, civil disturbances, explosions, or other causes not reasonably within the control
of the party claiming such inability.

E. Goods and services mean the specified services, supplies, materials,
commodities, or equipment.

F. Services Provider means Whirlix Design, Inc., or any of its corporate structures,
SUCCESSOrS Or assigns.

2.01 EFFECTIVE DATE AND TERM

A. This Agreement shall be effective on the date this Agreement has been signed by
each party hereto, and shall remain in full force and effect unless and until it expires by operation
of the term indicated herein, or is terminated or extended as provided herein.

B. This Agreement shall terminate upon the demolition of the existing play
equipment and the purchase and installation of all play equipment as described in Exhibit “A.”

C. Prices shall be firm for the duration of this Agreement. No separate line-item
charges shall be permitted for invoicing purposes, including but not limited to equipment rental,
demurrage, costs associated with obtaining permits, or any other extraneous charges.



D. City reserves the right to review the relationship with Services Provider at any
time, and may elect to terminate this Agreement with or without cause or may elect to continue.

3.01 CONTRACT DOCUMENTS AND EXHIBITS

City selected Services Provider to supply the goods and services as outlined in the RFP
and as set forth in the Proposal submitted by Services Provider, all as specified in Exhibit “A.”
The intent of these documents is to formulate an Agreement listing the responsibilities of both
parties as outlined in the RFP and as offered by Services Provider in its Proposal.

The goods and services which are the subject of this Agreement are described in Exhibit
“A” and, together with this Agreement, comprise the total Agreement and they are fully a part of
this Agreement as if repeated herein in full.

401 SCOPE OF WORK

All items in Exhibit “A” are awarded to Services Provider. For purposes of this
Agreement, City has issued documents delineating the required services (specifically RFP
Solicitation Number 23-032 dated September 2023). Services Provider has issued its response
agreeing to provide all such required services in all specified particulars. All such referenced
documents are included in Exhibit “A” attached hereto and made a part hereof for all purposes.
When taken together with the appended exhibits, this Agreement shall evidence the entire
understanding and agreement between the parties and shall supersede any prior proposals,
correspondence or discussions.

Services Provider shall satisfactorily provide all services described under the attached
Exhibit “A.” Services Provider’s undertakings shall be limited to performing services for the
City and/or advising City concerning those matters on which Services Provider has been
specifically engaged. Services Provider shall perform its services in accordance with this
Agreement, in accordance with the appended exhibits, in accordance with due care, and in
accordance with prevailing industry standards for comparable services.

5.01 COSTS

The City shall be authorized to pay the Services Provider an amount not-to-exceed One
Hundred Eighty Thousand and No/100 Dollars ($180,000.00) for the term of this Agreement.

7.01 INVOICES
All invoices shall include, at a minimum, the following information:
A. Name and address of Services Provider;

B. Purchase Order Number;



C. Description and quantity of items received or services provided; and
D. Delivery or performance dates.
8.01 INTERLOCAL COOPERATIVE CONTRACTING/PURCHASING

Authority for local governments to contract with one another to perform certain
governmental functions and services, including but not limited to purchasing functions, is
granted under Government Code, Title 7, Chapter 791, Interlocal Cooperation Contracts,
Subchapter B and Subchapter C, and Local Government Code, Title 8, Chapter 271, Subchapter
F, Section 271.101 and Section 271.102.

Other governmental entities within the State of Texas may be extended the opportunity to
purchase off of the City’s bid, with the consent and agreement of the successful services
provider(s) and the City. Such agreement shall be conclusively inferred for the services provider
from lack of exception to this clause in the services provider’s response. However, all parties
hereby expressly agree that the City is not an agent of, partner to, or representative of those
outside agencies or entities and that the City is not obligated or liable for any action or debts that
may arise out of such independently-negotiated “piggyback” procurements.

9.01 NON-APPROPRIATION AND FISCAL FUNDING

This Agreement is a commitment of City’s current revenues only. It is understood and
agreed that City shall have the right to terminate this Agreement at the end of any City fiscal year
if the governing body of City does not appropriate funds sufficient to purchase the services as
determined by City’s budget for the fiscal year in question. City may effect such termination by
giving Services Provider a written notice of termination at the end of its then current fiscal year.

10.01 PROMPT PAYMENT POLICY

In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to
Services Provider will be made within thirty (30) days of the day on which City receives the
performance, supplies, materials, equipment, and/or deliverables, or within thirty (30) days of the
day on which the performance of services was complete, or within thirty (30) days of the day on
which City receives a correct invoice for the performance and/or deliverables or services,
whichever is later. Services Provider may charge interest on an overdue payment at the “rate in
effect” on September 1 of the fiscal year in which the payment becomes overdue, in accordance
with V.T.C.A., Texas Government Code, Section 2251.025(b); however, this Policy does not
apply to payments made by City in the event:

A. There is a bona fide dispute between City and Services Provider, a contractor, a
subcontractor or supplier about the goods delivered or the service performed that
cause the payment to be late; or









C. Services Provider has the right to terminate this Agreement only for cause, that
being in the event of a material and substantial breach by City or by mutual agreement to
terminate evidenced in writing by and between the parties.

D. In the event City terminates under subsections (A) or (B) of this section, the
following shall apply: Upon City’s delivery of the referenced notice to Services Provider,
Services Provider shall discontinue all services in connection with the performance of this
Agreement and shall proceed to cancel promptly all existing orders and contracts insofar as such
orders and contracts are chargeable to this Agreement. Within thirty (30) days after such notice
of termination, Services Provider shall submit a statement showing in detail the goods and/or
services satisfactorily performed under this Agreement to the date of termination. City shall then
pay Services Provider that portion of the charges, if undisputed. The parties agree that Services
Provider is not entitled to compensation for services it would have performed under the
remaining term of the Agreement except as provided herein.

19.01 INDEMNIFICATION

Services Provider shall defend (at the option of City), indemnify, and hold City, its
successors, assigns, officers, employees and elected officials harmless from and against all suits,
actions, legal proceedings, claims, demands, damages, costs, expenses, attorney’s fees, and any
and all other costs or fees arising out of, or incident to, concerning or resulting from the fault of
Services Provider, or Services Provider’s agents, employees or subcontractors, in the
performance of Services Provider’s obligations under this Agreement, no matter how, or to
whom, such loss may occur. Nothing herein shall be deemed to limit the rights of City or
Services Provider (including, but not limited to the right to seek contribution) against any third
party who may be liable for an indemnified claim.

20.01 COMPLIANCE WITH LAWS, CHARTER, AND ORDINANCES

A. Services Provider, its agents, employees and subcontractors shall use best efforts
to comply with all applicable federal and state laws, the Charter and Ordinances of the City of
Round Rock, as amended, and with all applicable rules and regulations promulgated by local,
state and national boards, bureaus and agencies.

B. In accordance with Chapter 2271, Texas Government Code, a governmental entity
may not enter into a contract with a company for goods and services unless the contract contains
a written verification from the company that it: (1) does not boycott Israel; and (2) will not
boycott Israel during the term of the contract. The signatory executing this Agreement on behalf
of Services Provider verifies Services Provider does not boycott Israel and will not boycott Israel
during the term of this Agreement.

C. In accordance with Chapter 2274, Texas Government Code, a governmental entity
may not enter into a contract with a company with at least ten (10) full-time employees for a
value of at least One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract
has a provision verifying that it: (1) does not have a practice, policy, guidance, or directive that



discriminates against a firearm entity or firearm trade association; and (2) will not discriminate
during the term of the contract against a firearm entity or firearm trade association. The signatory
executing this Agreement on behalf of Services Provider verifies Services Provider does not
have a practice, policy, guidance, or directive that discriminates against a firearm entity or
firearm trade association, and it will not discriminate during the term of this Agreement against a
firearm entity or firearm trade association.

D. In accordance with Chapter 2274, Texas Government Code, a governmental entity
may not enter into a contract with a company with at least ten (10) full-time employees for a
value of at least One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract
has a provision verifying that it: (1) does not boycott energy companies; and (2) will not boycott
energy companies during the term of this Agreement. The signatory executing this Agreement on
behalf of Services Provider verifies Services Provider does not boycott energy companies, and it
will not boycott energy companies during the term of this Agreement.

21.01 ASSIGNMENT AND DELEGATION

The parties each hereby bind themselves, their successors, assigns and legal
representatives to each other with respect to the terms of this Agreement. Neither party shall
assign, sublet or transfer any interest in this Agreement without prior written authorization of the
other party.

22.01 NOTICES

All notices and other communications in connection with this Agreement shall be in
writing and shall be considered given as follows:

1. When delivered personally to the recipient’s address as stated in this Agreement;
or

2. Three (3) days after being deposited in the United States mail, with postage
prepaid to the recipient’s address as stated in this Agreement.

Notice to Services Provider:
Whirlix Design, Inc.

19161 K Avenue
Plano, Texas 75074

Notice to City:

City Manager Stephanie L. Sandre, City Attorney
221 East Main Street AND TO: 309 East Main Street

Round Rock, TX 78664 Round Rock, TX 78664



Nothing contained herein shall be construed to restrict the transmission of routine
communications between representatives of City and Services Provider.

23.01 APPLICABLE LAW, ENFORCEMENT, AND VENUE

This Agreement shall be enforceable in Round Rock, Texas, and if legal action is
necessary by either party with respect to the enforcement of any or all of the terms or conditions
herein, exclusive venue for same shall lie in Williamson County, Texas. This Agreement shall be
governed by and construed in accordance with the laws and court decisions of the State of Texas.

24.01 EXCLUSIVE AGREEMENT

This document, and all appended documents, constitutes the entire Agreement between
Services Provider and City. This Agreement may only be amended or supplemented by mutual
agreement of the parties hereto in writing, duly authorized by action of the City Manager or City
Council.

25.01 DISPUTE RESOLUTION

City and Services Provider hereby expressly agree that no claims or disputes between the
parties arising out of or relating to this Agreement or a breach thereof shall be decided by any
arbitration proceeding, including without limitation, any proceeding under the Federal
Arbitration Act (9 USC Section 1-14) or any applicable state arbitration statute.

26.01 SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this Agreement or the
occurrence of any event rendering any portion or provision of this Agreement void shall in no
way affect the validity or enforceability of any other portion or provision of this Agreement. Any
void provision shall be deemed severed from this Agreement, and the balance of this Agreement
shall be construed and enforced as if this Agreement did not contain the particular portion or
provision held to be void. The parties further agree to amend this Agreement to replace any
stricken provision with a valid provision that comes as close as possible to the intent of the
stricken provision. The provisions of this section shall not prevent this entire Agreement from
being void should a provision which is of the essence of this Agreement be determined void.

27.01 MISCELLANEOUS PROVISIONS

Standard of Care. Services Provider represents that it employs trained, experienced and
competent persons to perform all of the services, responsibilities and duties specified herein and
that such services, responsibilities and duties shall be performed in a manner according to
generally accepted industry practices.

Time is of the Essence. Services Provider understands and agrees that time is of the
essence and that any failure of Services Provider to fulfill obligations for each portion of this



Agreement within the agreed timeframes will constitute a material breach of this Agreement.
Services Provider shall be fully responsible for its delays or for failures to use best efforts in
accordance with the terms of this Agreement. Where damage is caused to City due to Services
Provider’s failure to perform in these circumstances, City may pursue any remedy available
without waiver of any of City’s additional legal rights or remedies.

Force Majeure. Neither City nor Services Provider shall be deemed in violation of this
Agreement if it is prevented from performing any of its obligations hereunder by reasons for
which it is not responsible as defined herein. However, notice of such impediment or delay in
performance must be timely given, and all reasonable efforts undertaken to mitigate its effects.

Multiple Counterparts. This Agreement may be executed in multiple counterparts, any
one of which shall be considered an original of this document; and all of which, when taken
together, shall constitute one and the same instrument.

IN WITNESS WHEREOF, City and Services Provider have executed this Agreement on
the dates indicated.

City of Round Rock, Texas Whirlix Design, Inc.

By: By: @‘—Q
Printed Name: Printed Name: David Paquette

Title: Title: VP of Operations

Date Signed: Date Signed: 1/2/2024

Attest:

By:

Meagan Spinks, City Clerk
For City, Approved as to Form:

By:
Stephanie L. Sandre, City Attorney
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City of Round Rock Exhibit "A"
Community Development Block Grant (CDBG) Settlement Park Playground
RFP No. 23-032

Commodity Code: 650-00 / 650-38 / 988-73

SEPTEMBER 2023

become aware of the facts regarding what you believe is a deficiency in the solicitation process before
the due date for receipt of offers in response to a solicitation (“Offers”), you must notify the City in
writing of the alleged deficiency before that date, giving the City an opportunity to resolve the situation
prior to the Offer due date.

B. After Offer Due Date: If you submit an Offer to the City and you believe that there has been a
deficiency in the solicitation process or the award, you have the opportunity to protest the solicitation
process, or the recommended award as follows:

iv.

You must file a written notice of your intent to protest within four (4) working days of the date that
you know or should have known of the facts relating to the protest. If you do not file a written notice
of intent within this time, you have waived all rights to protest the solicitation process or the award.

You must file your formal written protest within ten (10) working days of the date that you know or
should have known of the facts relating to the protest unless you know of the facts before the Offer
has been closed. If you know of the facts before those dates, you must notify the City as stated in
section (A) above.

You must submit your protest in writing and must include the following information:

a. your name, address, telephone number, and email address.

b. the solicitation number.

c. a specific identification of the statutory or regulatory provision that you are alleging has been
violated.

d. adetailed statement of the factual grounds for your protest, including copies of any relevant
documents.

e. a statement of any issues of law or fact that you contend must be resolved; and

f. astatement of the argument and authority that you offer in support of your protest.

Your protest must be concise and presented logically and factually to help with the City’s review.

C. Receipt of Timely Protest: When the City receives a timely and complete written protest, the
Purchasing Manager, with assistance from the City Attorney, shall make one of the following
determinations:

Determine that a violation of rules and statutes has occurred prior to the award of the contract and
inform you and other interested parties of the determination. The City will prepare updated
solicitation documents and will re-solicit.

Determine that no violation of rules or statutes has occurred and inform you and other interested
parties of the decision by letter. The reasons for the determination will be presented in the letter.
Determine that a violation of rules and statutes has occurred after the award of the contract and
inform you and other interested parties of the determination. However, the awarded contract will not
be canceled. As needed, corrective actions may be taken with purchasing or any other pertinent
City staff.

A determination will usually be made within fifteen (15) business days after receipt of the formal
protest.

Any written decisions by the Purchasing Manager shall be the final administrative action for
the City.

All documentation pertaining to a protest will be kept on file at the City and are subject to open records
requests.

Page 5 of 17






City of Round Rock Exhibit "A"
Community Development Block Grant (CDBG) Settlement Park Playground
RFP No. 23-032

Commodity Code: 650-00 / 650-38 / 988-73

SEPTEMBER 2023

PART Il
SUPPLEMENTAL TERMS AND CONDITIONS

1. AGREEMENT TERM: The terms of the awarded agreement shall include but not be limited to the
following:

A. The term of the Agreement shall begin from date of award and shall remain in full force until the City
has inspected and accepted the project.

2. PERFORMANCE BOND & LABOR & MATERIAL PAYMENT BOND:

A. Contractor shall post with City, within five (5) days of City's award of contract, a Performance Bond in
the amount of one hundred percent (100%) of the total contract price in such form as is deemed
satisfactory by City. This bond shall be executed by a corporate surety company duly authorized and
admitted to do business in the state of Texas and licensed to issue such bond in the state.

B. Contractor shall post with City, within five (5) days of Owner's award of contract, a Payment Bond in the
amount of one hundred percent (100%) of the total contract price in such form as is deemed
satisfactory by Owner. This bond shall be executed by a corporate surety company duly authorized
and admitted to do business in the state of Texas and licensed to issue such bond in the state.

C. In addition to the above requirements, if the amount of any bond exceeds One Hundred Thousand and
No/100 Dollars ($100,000.00), then the surety on such bond must also:

i. Hold a certificate of authority from the United States Secretary of the Treasury to qualify as a surety
on obligations permitted or required under federal law; or

ii. Have obtained reinsurance for any liability in excess of $100,000.00 from a reinsurer that is
authorized and admitted as a reinsurer in Texas and is the holder of a certificate of authority from
the United States Secretary of the Treasury to qualify as a surety or reinsurer on obligations
permitted or required under federal law.

In determining whether the surety on the bond or the reinsurer holds a certificate of authority from the
United States Secretary of the Treasury, City may conclusively rely on the list of companies holding
certificates of authority as acceptable sureties on federal bonds and as acceptable reinsuring
companies published in the Federal Register by the United States Department of the Treasury covering
the date on which the bond was executed.

D. Contractor must file, along with the Performance Bond and Payment Bond, all documents and
information necessary to establish that the agent signing the bond is authorized to write the bond in the
amount requested and, if applicable, that reinsurance requirements have been met, including limits and
ratings or other evidence of company solvency.

E. Ifthe corporate surety company on any bond furnished by Contractor to City is declared bankrupt or
becomes insolvent or such corporate surety company’s right to do business in the state of Texas is
revoked, then Contractor shall within five (5) days thereafter substitute another bond and corporate
surety company, both of which must be deemed acceptable by City.

3. RESPONDENT QUALIFICATIONS: The City has established the following minimum qualifications.
Respondents who do not meet the minimum qualifications will not be considered for award. The
Respondent shall:

A. Be firms, corporations, individuals, or partnerships normally engaged in providing design, manufacture,
and installation of playground equipment as specified herein and have adequate organization, facilities,
equipment, financial capability, and personnel to ensure prompt and efficient service to the City.

B. In order to confirm financial stability, the City may choose to review audited financial statements at any
time throughout the RFP evaluation process. Upon request, the Respondent shall provide two years
audited financial statements, including any notes or supplemental schedules within 2 business days of
the original request.

C. The Respondent shall include in the proposal a list of all litigation the company or its principals have
been involved in within the last three (3) years.

Page 7 of 17
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PART IV
SCOPE OF WORK

1. OVERVIEW: This scope of work describes a service to provide the City with Playground Equipment as
specified. Services shall include, but not limited to the design, manufacturing, and installation of playground
equipment at the specified time and location. Playground equipment shall meet or exceed all requirements
as specified herein. Additionally, services shall include demolition and haul off of existing playground
equipment.

2. SUMMARY OF WORK: The Project shall include, but not be limited to the following:

A. Design of playground equipment to meet the intent of the Project as a fully accessible park to meet the
developmental and recreational needs of children of all abilities. Contractor shall be required to state
the number of ground, elevated, etc. elements on the units designed and/or proposed.

B. Contractor shall modify and/or revise the submitted design as determined by the City of Round Rock
representatives.

C. Manufacturing of playground equipment approved by the City and delivered to the site in the timeframe
specified.

D. Installation of playground equipment at the site and timeframe specified. Contractor shall be
responsible for all means, methods and materials required to provide the installation of the playground
equipment, as well as demolition and removal of existing playground equipment.

3. LOCATION REQUIREMENTS:

A. Services shall be performed at the following location:

Settlement Park
1401 David Curry Dr.
Round Rock, Texas 78664

B. The Contractor, at their own expense, keep the streets and roads free from dust, mud, excess earth or
debris which constitutes a nuisance or danger to the public using the thoroughfare, or the occupants of
adjacent properties.

C. The Contractor shall take care to prevent spillage on streets and roads over which hauling is done, and
any such spillage or debris deposited on streets, due to the Contractor's operations, shall be
immediately removed.

D. During construction, the Contractor shall keep the site free and clean from all rubbish and debris and
shall clean-up the site promptly when notified to do so by the City.

E. The Contractor shall coordinate with the City’s representative any and all access or use of the Site prior
to commencement of the Contract.

F. The Contractor shall coordinate with the City’s representative on the placement of the delivered
playground equipment and specified locations for installation of playground equipment.

G. The Contractor shall only use the area within their specifications of this contract.
H. The Contractor shall not use any City owned equipment for use in its operation.

I.  The Contractor shall take all necessary precautions to preserve all existing trees, plants and shrubs but
where it is justifiable and necessary the Contractor may remove trees and plants for construction right-
of-way but only with approval of the City’s representative.

J. The Contractor shall be responsible for the protection, reference and resetting of property corner
monuments if disturbed.

K. The Contractor shall at his own expense, make arrangement for the disposal of surplus material, such
as rock, trees, brush and other unwanted backfill materials.
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L.

Al engineering and surveyor's stakes, marks, property corners, etc., shall be carefully preserved by the
Contractor, and in case of destruction or removal during the course of this project, such stakes, marks,
property corners, etc., shall be replaced by the Contractor at the Contractor's sole expense.

4. GENERAL PLAYGROUND DESIGN AND THEMING: The playground equipment shall be designed to
meet the intent of the Project to meet the developmental and recreational needs of children of all abilities.
All sizes and elements listed below are suggested elements/sizes and general in nature.

A
B.

C.

Size - Site layout and dimensions can be found in Attachment F — Measurement Drawing.

Design Objective - a multi-use play area where children can interact/play that offers a range of
developmental and recreational elements, including but not limited to: swings, slides, pretend play
elements, tubes, motion play elements, climbing elements, overhead/upper-body elements, bridges,
and activity panels/elements. Shade elements are preferred, but not required.

Target Design Ages- Design shall include play features for ages 2-5 and 5-12 with appropriate signage.

5. PLAYGROUND EQUIPMENT REQUIREMENTS AND SPECIFICATIONS: All playground equipment shall
be designed, manufactured, and installed to meet or exceed the most current rules, regulations and
standards set forth by the following: American Society for Testing and Materials (ASTM), American with
Disabilities Act (ADA), Consumer Product Safety Commission (CPSC), and International Play Equipment
Manufacturers Association (IPEMA).

A

Material - All materials shall be structurally sound and suitable for safe play. Durability shall be ensured
on all steel parts by the use of time-tested coatings such as zinc plating, galvanizing, powder coat finish
or otherwise treated to prevent rust in the playground or similar outdoor setting. All materials shall meet
or exceed specifications below.

Fasteners/Hardware - Primary fasteners shall be socketed and pinned tamperproof in design, stainless
steel (SST) per ASTM F 879, yellow zinc di-chromate plated steel or otherwise specified. All primary
fasteners shall include a locking type material that prevents slippage, is tamper-resistant, and will meet
the minimum torque requirements of IFI-125. These may include lock nuts, nylon thread-locking patch,
liquid thread-lock or otherwise specified. Manufacturer to provide all special tools needed for fasteners.

Clamps - Clamps shall be die cast of high strength aluminum alloy. Tenzalloy is not acceptable as a
load bearing clamp material. Die casting operation shall be quality sampled every hour. Clamps shall
be provided as hinged assemblies to facilitate structure assembly. Clamp design shall eliminate all
string entanglement points at connection. Single bolt-fastening system with built-in threads to eliminate
t-nuts, if possible, and simplify installation. Clamps are to be permanently fastened to the support post
with a drive rivet to ensure a secure fit, eliminate disassembly and slippage. Clamps shall be finished
with a shot blast and a polyester powder coating. ASTM Specifications: B-85. Clamping devices that
use a “bolt though” design are not acceptable.

i.  All clamps shall have the following mechanical properties:

+ Ultimate Tensile: 47,000 PSI
» Yield Strength: 28,000 PSI
« Elongation: 7% in 2 inches
» Shear Strength: 29,000 PSI
« Endurance Limit; 20,000 PS
Steel Tubing (Posts) - Tubing shall be cold rolled, electric resistance welded tubing with a 5" outside

diameter x .120" wall thickness. Both the inside diameter and cut ends of tubing shall be sprayed with a
corrosion resistant coating. ASTM Specifications: A-135, A-500, A-513, E-8.

i. Steel Post Mechanical Properties:

* Tensile Strength (min): 55,000 PSI
* Yield Strength (min): 50,000 PSI

« Elongation: 25% in 2 inches

+ Modulus of Elasticity: 29.5 x 106 PS
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E.

Aluminum Tubing (Posts) - Shall be extruded 6061-T6 or 6005-T5 extruded seamless aluminum tubing
with a 5" outside diameter (posts) x .125” wall thickness. ASTM Specifications: A-315, A-500, A-513, B-
221, QQ-A-200/8, E-8.

i. Aluminum Post Mechanical Properties:

* Yield Strength (min): 35,000 PSI

* Tensile Strength (min): 38,000 PSI
* % Elongation in 2 inches: 10
 Modulus of Elasticity: 10 x 106 PSI

Arch Posts - Aluminum arch posts shall be manufactured from 6061-T6 or 6005-T5 alloy with a 5
outside diameter x .125" wall thickness. The arch shall be of one continuous piece construction. There
shall be no welds or additional pieces mechanically fastened to manufacture the arch.

Decks - All decks shall be of modular design and have 5/16” diameter holes on the standing surface.
There shall be a minimum of (4) slots in each face to accommodate face mounting of components.
Decks shall be manufactured from a single piece of low carbon 12 GA (.105") sheet steel conforming to
ASTM specification A-569. The sheet shall be perforated with a return flange on the perimeter to
provide the reinforcement necessary to ensure structural integrity. There shall be no unsupported area
larger than 3.5 square feet .The unit shall then be coated. Decks shall be designed so that all sides are
flush with the outside edge of the supporting posts.

Deck and/or Chain Coatings - Metal components such as decks and chains shall be coated. They shall
be thoroughly cleaned in a hot phosphatizing pressure washer, then primed with a water-based
thermosetting solution. Primed parts shall be preheated prior to dipping in UV stabilized, liquid polyvinyl
chloride (PVC), then salt cured at approximately 400 degrees. The finished coating shall be
approximately .080” thick at an 85 durometer with a minimum tensile strength of 1700 psi and a
minimum tear strength of 250 Ibs/inch. PVC-free and phthalate-free coatings are also acceptable if the
product meets or exceeds similar technical specifications. Deck coatings shall be durable (UV stability
and impact resistance) and slip-resistant. The minimum coefficient of friction (per ASTM 1679) for deck
coatings shall be 0.50 to meet minimum ADA slip resistant standards.

Polyester (TGIC) Powder Coat Finish - Powder coating shall be electrostatically applied. All
components shall be free of excess weld and weld spalls. After fabrication all weld joints are to
thoroughly cleaned using a chipping hammer and wire brush to remove all weld slag from weld joint.
Prior to finishing, components shall be cleaned with a minimum three-stage alkaline bath and a ECLPS
2400 sealer for adhesion and rust inhibitor during the preparation process. Components are thoroughly
dried before being coated with polyester powder and are cured at temperatures between 375° and 400°
F. Parts are then thoroughly dried, preheated and processed through a set of automatic powder spray
guns where a minimum .002" of epoxy primer is applied. A minimum .004” of architectural-grade Super-
Durable polyester TGIC powder is applied. The average finish film thickness is .006". Epoxy or hybrid
paints are not acceptable.

i. All powder coat finishes shall be formulated and tested per the following ASTM standards. Each
color must meet or exceed the ratings listed below:
* Hardness (D3363) rating 2H
« Flexibility (D522) pass 1/8" mandrel
* Impact (D2794) rating minimum 80 inch-pounds
+ Salt Fog Resistance (B117 and D1654) 4,000 hours and rating 6 or greater
» UV Exposure (G154, 340 bulb) 3,000 hours, rating delta E of 2, and 90 percent gloss retention
+ Adhesion (D3359, Method B) rating 5B

Rotationally Molded Plastic Parts — These parts shall be rotationally molded from color-compounded,
first quality, linear low density polyethylene. Dry-blended or molded-in resins are not acceptable.
Polyethylene shall be ultraviolet (UV) stabilized to UV-8 and have anti-static additives. Cross-sectional
design shall be a minimum .25" (6 mm) nominal thickness, double wall construction. ASTM
Specifications: D-1238 (Melt Index), D-1505 (Material Density), D-638 (Tensile Strength), D-648 (Heat
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Distortion Temperature) D-790 (Flexural Modulus), D-1693 (Environmental Stress Crack Resistance),
D-2565 (Ultraviolet).

K. Sheet Plastic / Polyethylene Parts - These parts shall be manufactured from 3/4” high-density
polyethylene that has been specially formulated for optimum UV stability and color retention. Products
shall meet or exceed density of .933 G/cc per ASTM D1505, tensile strength of 2400 PSI| per ASTM
D638. After machining process, all edges shall be free of burrs and/or sharp edges and points.

L. [Instaliation Instructions — All shipments shall include a notebook or packet of order-specific, step-by-
step instructions for assembly of each component, including equipment assembly drawings, footing
dimensions, concrete quantity for direct bury components, fall height information, area required
information and detailed material specifications.

M. Maintenance Kit — An order-specific maintenance kit shall be provided for each structure order. The kit
shall include a second set of installation instructions, order-specific maintenance documentation and
recommendations such as how often to inspect, what to look for and what to do to keep the equipment
in “like-new” condition. The kit shall also include touch-up primer, order-specific touch-up paint for each
color used, appropriate deck coating touch-up, graffiti remover and additional installation tools for
tamper-proof or special fasteners.

6. MATERIALS AND WORKMANSHIP: No material which has been used by the Contractor for any
temporary purpose whatsoever is to be incorporated in the permanent structure without the written consent
of the City. Where materials or equipment are specified by a trade or brand name, it is not the intention of
the City to discriminate against an equal product of another manufacturer, but rather to set a definite
standard of quality for performance, and to establish an equal basis for the evaluation of bids. Where the
words "equivalent”, "proper” or “equal to" are used, they shall be understood to mean that the item referred
to shall be "proper”, the "equivalent” of, or "equal to" some other item, in the opinion or judgment of the
Engineer. Unless otherwise specified, all materials shall be the best of their respective kinds and shall be in
all cases fully equal to approved samples. Notwithstanding that the words "or equal to" or other such
expressions may be used in the specifications in connection with a material, manufactured article or
process, the material, article or process specifically designated shall be used, unless a substitute is
approved in writing by the Owner or Engineer, and the Owner or Engineer will have the right to require the
use of such specifically designated material, article or process.

7. CITY RESPONSIBILITIES: The City will-

A. Coordinate with the Contractor to schedule delivery times in relationship to other works performed by
the City’s separate contractor.

C. Provide electrical outlets used to complete tasks.
D

. Perform concrete flatwork, rockwork, site furnishings, asphalt paving, etc. associated with the design of
the Project.

E. Provide at CDBG appropriate signage at the site.
F. Review the proposed entrance and exit from the site.
G. Provide permits for structures.

8. CONTRACTOR RESPONSIBILITIES: The Contractor shall-

A. Be responsible for the design and manufacturing of the playground equipment per the Specifications
herein and delivered to the project site within the specified timeframe.

B. Be responsible for coordinating with the City’s project administrator to establish best work schedule,
discuss any changes and/or delays with the project completion.

C. Provide all labor, materials, and equipment necessary to perform the service.

D. Be responsible for the installation of the playground equipment and all associated means, methods and
materials necessary to perform the installation including hauling off spoils.
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E. Be responsible for coordinating with the City of inspection points of work performed.
F. Clear the work site of all debris and trash accumulated or created as a result of the Contractor's work.
G. Be responsible for performing the work within the timeframe identified in the Respondent’s proposal.

10. EXAMINATION OF WORK: The work covered under this Contract shall be examined and reviewed by

representatives of all governmental entities which have jurisdiction, and the City's authorized
representative. The quality of material delivered to the project location shall be to the satisfaction of the
City. It shall be the Contractor's responsibility for the construction methods and safety precautions in the
undertaking of this Contract.

11. NOTIFICATION: The Engineer and City must be notified a minimum of 24-hours in advance of beginning
construction, testing, or requiring presence of the Engineer, project representative, or City's representative.

12. TRADE NAMES: Except as specified otherwise, wherever in the specifications an article or class of
material is designated by a trade name or by the name or catalog number of any maker, patentee,
manufacturer, or dealer, such designations shall be taken as intending to mean and specify the articles
described or another equal thereto in quality, finish, and serviceability for the purpose intended, as may be
determined and judged by the Owner or Engineer in his sole discretion.
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C.

The City reserves the right to reject any or all proposals submitted, or to award to the respondent who in
the City’s opinion, offers the best value to the City. The City also reserves the right to cancel the RFP
process and pursue alternate methods for providing the requirements.

The City reserves the right to conduct studies and other investigations as necessary to evaluate any
proposal.

The City reserves the right to waive any minor technicality, irregularities, or informalities noted
in the submission process. Submission of proposal confers no legal rights upon any
Respondent.

The City reserves the right to request further documentation or information and to discuss proposal
response with any Respondent in order to answer questions or to clarify any aspects of the proposal.

The City may develop a “short list” of qualified proposal and may determine that the
Respondent(s) should submit a Best and Final Offer (BAFO). Each “short listed” Respondent will be
given a reasonable opportunity for discussion and revision of their proposal.

5. AGREEMENT NEGOTIATIONS AND AWARD PROCESS:

A

A proposal presented in response to this RFP is subject to negotiation concerning any issues deemed
relevant by the City. The City reserves the right to negotiate any issue with any party. Any unsolicited
communication by the Respondent to a City official, undesignated employee, or an evaluation team
member evaluating or considering the offers may be grounds for disqualifying the offending Offeror from
consideration of award.

Submission of proposal indicates the Respondent’s acceptance of the evaluation process and recognition
that the City may make subjective judgments in evaluating the proposal to detemmine the best value for
the City.

If negotiations are successful, the City and Respondent may enter into an agreement. If negotiations are
unsuccessful, the City may formally end negotiations with that Respondent.

The City also reserves the right to reject any or all submittals, or to accept any submittal deemed most
advantageous, or to waive any irregularities or informalities in the submittal received.

An independent signed authorized Contract will be sent to the successful Respondent(s). Execution of a
City of Round Rock contract is required prior to starting work and processing any payments to the
Contractor.

POST AWARD MEETING: The City and the Respondent may schedule a post award meeting to discuss, but

not be limited to the following:

A
B.
C.

The method to provide a smooth and orderly transition of services performed from the current Contractor.
Provide City contact(s) information for implementation of the Agreement.
Identify specific milestones, goals, and strategies to meet objectives.
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Exhibit "A"
ATTACHMENT B
SUBCONTRACTOR INFORMATION FORM
COMPLETE AND RETURN THIS FORM WITH THE SOLICITATION RESPONSE

SOLICITATION NUMBER: o? 3‘0 A SC‘H'L?/)W/)% ( 072l - &O/\Jp Kok

RESPONDENT'S NAME: _ 3Dy Baloy - LohleliX paTE: /0-17-27

e CIRCLE ONE - NO, | WILL NOT USE SUBCONTRACTORS ON THIS CONTRACT NO

"YES, | INTEND TO USE SUBCONTRACTORS ON THIS CONTRACT  YES
If yes complete the information below

1. Subcontractor Name Evander Playscapes, LLC.

Name of Contact Fernando Rico

E-Mail Address fernando@evander.org

Address 170 Baker Ln.

City, State, Zip Code Leander, TX 78641

Telephone Number ( 210 ) 255-9130 Fax Number: ( )
. Describe work to be Demolition of existing playground and installation of new
performed playground.

Percentage of contract o
work to be performed 100 %

2. Subcontractor Name

Name of Contact

Title of Contact

E-Mail Address

Address

City, State, Zip Code

Telephone Number ( ) Fax Number: ( )

Describe work to be
performed

Percentage of contract %
work to be performed °

o Add additional pages as needed






