EXHIBIT
llA”

CITY OF ROUND ROCK AGREEMENT FOR
PURCHASE OF HVAC EQUIPMENT,
SUPPLIES AND INSTALLATION SERVICES

WITH
CARRIER CORPORATION
THE STATE OF TEXAS §
§
CITY OF ROUND ROCK § KNOW ALL BY THESE PRESENTS:
§
COUNTY OF WILLIAMSON §
COUNTY OF TRAVIS §

THAT THIS AGREEMENT for the purchase of HVAC equipment, supplies and
installation services, and for related goods and services (referred to herein as the “Agreement”),
is made and entered into on this the day of the month of , 2021 by and
between the CITY OF ROUND ROCK, a Texas home-rule municipality, whose offices are
located at 221 East Main Street, Round Rock, Texas 78664-5299 (referred to herein as the
“City”), and CARRIER CORPORATION, whose offices are located at 1901 North Glenville
Drive, Suite 702, Richardson, Texas 75081 (referred to herein as “Vendor™).

RECITALS:

WHEREAS, City desires to purchase certain purchase of HVAC equipment, supplies and
installation services; and

WHEREAS, City is a member of the Buy Board Cooperative Purchasing Program (*Buy

Board”) and Vendor is an approved Buy Board vendor through Buy Board Contract #631-20;
and

WHEREAS, City desires to purchase certain goods and services from Vendor through
Buy Board as set forth hercin; and

WHEREAS, the partics desire to enter into this Agreement to set forth in writing their
respective rights, duties, and obligations;

NOW, THEREFORE, WITNESSETH:
That for and in consideration of the mutual promises contained herein and other good and

valuable consideration, the sufficiency and receipt of which arc hereby acknowledged, it is
mutually agreed between the parties as follows:
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1.01  DEFINITIONS

A. Agreement means the binding legal contract between City and Vendor whereby
City is obligated to buy specified services and Vendor is obligated to provide said services. The
Agreement includes Vendor’'s Proposal dated September 28, 2016 (attached as Exhibit “A™).

B. City means the City of Round Rock, Williamson and Travis Counties, Texas.

C. Effective Date means the date upon which the binding signatures of both parties
to this Agreement arc affixed.

D. Force Majeure means acts of God, strikes, lockouts, or other industrial
disturbances, acts of the public enemy, orders of any kind from the government of the United
States or the State of Texas or any civil or military authority, insurrections, riots, epidemics,
landslides, lightning, earthquakes, fires, hurricanes, storms, floods, restraint of the government
and the people. civil disturbances, explosions, or other causes not reasonably within the control
of the party claiming such inability.

E. Goods mcan the specified supplies, materials, commodities, or equipment.

F. Services mean work performed to meet a demand or effort by Vendor to comply
with promised delivery dates, specifications, and technical assistance specified.

2.01 EFFECTIVE DATE AND TERM

A. This Agreement shall be effective on the date this Agreement has been signed by
each party hereto, and shalil remain in full force and cffect unless and until it expires by operation
of the term indicated herein, or is terminated or extended as provided herein.

B. This Agreement shall terminate November 30, 2023.

C. City reserves the right to review the relationship with Vendor at any time, and
may clect to terminate this Agreement with or without causc or may elect to continue.

3.01 CONTRACT DOCUMENTS AND EXHIBITS

The goods and services which are the subject matter of this Agreement are described in
Exhibit “A™ and, together with this Agreement, comprise the Contract Documents. Any
inconsistencies or conflicts in the contract documents shall be resolved by giving preference to
the terms and conditions set forth in pages one (1) through ninc (9) of this Agreement.

4.01 ITEMS AWARDED

Vendor shall satisfactorily deliver the goods and services requested by the City at the
pricing set forth in Exhibit “A,” attached hereto and incorporated herein for all purposes by
refcrence.



This Agreement shall evidence the entire understanding and agreement between the
parties and shall supersede any prior proposals, correspondence or discussions. A change in the
Scope of Services must be negotiated and agreed to in all relevant details, and must be embodied
in a valid written Supplemental Agreement executed by both partics.

5.01 CONTRACT AMOUNT

[n consideration for the deliverables and scrvices related to the deliverables, the City
agrees to pay Vendor an amount not-to-exceed One Hundred Fifty Thousand and No/100
Dollars ($150,000.00) for the goods and services set forth in Exhibit *“A.”

6.01 INVOICES

All invoices shall include, at a minimum, the following information:
A. Name and address of Vendor;
B. Purchase Order Number;
C. Description and quantity of items received or services provided; and
D. Delivery or performance dates.
7.01 NON-APPROPRIATION AND FISCAL FUNDING

This Agreement is a commitment of City’s current revenues only. It is understood and
agreed that City shall have the right to terminate this Agreement at the end of any City fiscal year
if the governing body of City does not appropriate funds sufficient to purchase the services as
determined by City’s budget for the fiscal year in question. City may effect such termination by
giving Vendor a written notice of termination at the end of'its then current fiscal year.

8.01 PROMPT PAYMENT POLICY

In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to
Vendor will be made within thirty (30) days of the day on which City receives the performance,
supplics, materials, equipment, and/or deliverables, or within thirty (30) days of the day on
which the performance of services was complete, or within thirty (30) days of the day on which
City reccives a correct invoice for the performance and/or deliverables or services, whichever is
later. Vendor may charge interest on an overdue payment at the *rate in effect” on September |
of the fiscal ycar in which the payment becomces overdue, in accordance with V.T.C.A., Texas
Government Code, Section 2251.025(b); however, this Policy does not apply to payments made
by City in the event:



A. There is a bona fide dispute between City and Vendor, a contractor, subcontractor
or supplicr about the goods delivered or the service performed that cause the
payment to be late; or

B. The terms of a federal contract, grant, regulation, or statute prevent City from
making a timely payment with federal funds; or

C. There is a bona fidc disputc between Vendor and a subcontractor or between a
subcontractor and its supplier about the goods delivered or the service performed
that causes the payment to be late; or

D. invoices are not mailed to City in strict accordance with instructions, if any, on
the purchasc order or the Agreement or other such contractual agreement.

9.01 GRATUITIES AND BRIBES

City may, by written notice to Vendor, cancel this Agreement without liability to Vendor
if it is determined by City that gratuitics or bribes in the form of entertainment, gifts, or
otherwise were offered or given by Vendor or its agents or representatives to any City officer,
employec or clected representative with respect to the performance of this Agreement. In
addition. Vendor may be subject to penalties stated in Title 8 of the Texas Penal Code.

10.01 TAXES

City is exempt from Federal Excise and State Sales Tax; therefore, tax shall not be
included in Vendor’s charges.

11,01 ORDERS PLACED WITH ALTERNATE SERVICES PROVIDERS

If Vendor cannot provide the goods as specified, City reserves the right and option to
obtain the products from another supplier or suppliers.

12.01 CITY’S REPRESENTATIVE

City hereby designates the following representative authorized to act in its behalf with
regard to this Agreement:

Corey Amidon

Facilities Manager

General Services Department
212 Commerce Cove

Round Rock, Texas 78664
(512) 341-3144



13.01 INSURANCE

Vendor shall meet all City of Round Rock Insurance Requirements as set forth at:
https://www.roundrocktexas. gov/wp-content/uploads/2020/07/Insurance-Requirements- | .pd{’

14.01 RIGHT TO ASSURANCE

Whenever either party to this Agreement, in good faith, has reason to question the other
party’s intent to perform hereunder, then demand may be made to the other party for written
assurance of the intent to perform. In the event that no written assurance is given within the
reasonable time specified when demand is made, then and in that event the demanding party may
treat such failure as an anticipatory repudiation of this Agreement.

15.01 DEFAULT

If Vendor abandons or defaults under this Agreement and is a cause of City purchasing
the specified goods clsewhere, Vendor agrees that it may be charged the difference in cost, if
any, and that it will not be considered in the re-advertisement of the service and that it may not
be considered in future bids for the same type of work unless the scope of work is significantly
changed.

Vendor shall be declared in default of this Agreement if it does any of the following:

A. Fails to fully, timely and faithfully perform any of its material obligations
under this Agreement;

B. Fails to provide adequate assurance of performance under the “Right to
Assurance” section herein; or

C. Becomes insolvent or seeks relief under the bankruptcy laws of the United
States.

16.01 TERMINATION AND SUSPENSION

A. City has the right to terminate this Agreement, in whole or in part, for
convenience and without cause, at any time upon thirty (30) days’ written notice to Vendor.

B. In the event of any default by Vendor, City has the right to terminate this
Agreement for cause, upon ten (10) days’ written notice to Vendor.

C. Vendor has the right to terminate this Agreement only for cause, that being in the
cvent of a material and substantial breach by City, or by mutual agreement to terminate
evidenced in writing by and between the parties.

D. In the event City terminates under subsections (A) or (B) of this section, the
following shall apply: Upon City’s delivery of the referenced notice to Vendor, Vendor shall



discontinue all services in connection with the performance of this Agreement and shall proceed
to cancel promptly all cxisting orders and contracts insofar as such orders and contracts are
chargeable to this Agreement. Within thirty (30) days after such notice of termination, Vendor
shall submit a statement showing in detail the goods and/or setvices satisfactorily performed
under this Agreement to the date of termination. City shall then pay Vendor that portion of the
charges, if undisputed. The parties agree that Vendor is not entitled to compensation for services
it would have performed under the remaining term of the Agreement except as provided herein.

17.01 INDEMNIFICATION

Vendor shall defend (at the option of City), indemnify, and hold City, its successors,
assigns, officers, employees and clected officials harmless from and against all suits, actions,
legal proceedings, claims, demands, damages, costs, expenses, attorney’s fees, and any and all
other costs or fees arising out of, or incident to, concerning or resulting from the fault of Vendor,
or Vendor's agents, employees or subcontractors, in the performance of Vendor’s obligations
under this Agreement, no matter how, or to whom, such loss may occur. Nothing herein shall be
deemed to limit the rights of City or Vendor (including, but not limited to the right to seek
contribution) against any third party who may be liable for an indemnified claim.

18.01 COMPLIANCE WITH LAWS, CHARTER AND ORDINANCES

A. Vendor, its agents, employees and subcontractors shall use best efforts to comply
with all applicable federal and state laws, the Charter and Ordinances of the City of Round Rock,
as amended, and with all applicable rules and regulations promulgated by local, state and
national boards, bureaus and agencies.

B. In accordance with Chapter 2270, Texas Government Code, a governmental entity
may not enter into a contract with a company for goods and services unless the contract contains
written verification from the company that it: (1) does not boycott Israel; and (2) will not boycott
Israel during the term of a contract. The signatory executing this Agreement on behalf of
Vendor verifies that Vendor does not hoycott Israel and will not boycott Israel during the term of
this Agreement.

19.01 ASSIGNMENT AND DELEGATION

The parties cach hereby bind themselves, their successors, assigns and legal
representatives to cach other with respect to the terms of this Agreement. Neither party shall
assign, sublet or transfer any interest in this Agreement without prior written authorization of the
other party.

20.01 NOTICES

All notices and other communications in connection with this Agreement shall be in
writing and shall be considered given as follows:

£



1. When delivered personally to the recipient’s address as stated in this Agreement;
or

2. Three (3) days afler being deposited in the United States mail, with postage
prepaid to the recipient’s address as stated in this Agreement,

Notice to Vendor:

Carrier Corporation

1901 North Glenville Drive
Suite 702

Richardson, Texas 75081

Notice to City:

City Manager Stephan L. Sheets, City Attorney
221 East Main Street AND TO: 309 East Main Street
Round Rock, TX 78664 Round Rock, TX 78664

Nothing contained herein shall be construed to restrict the transmission of routine
communications between representatives of City and Vendor.

21.01 APPLICABLE LAW; ENFORCEMENT AND VENUE

This Agreement shall be enforceable in Round Rock, Texas, and if legal action is
necessary by either party with respect to the enforcement of any or all of the terms or conditions
herein, exclusive venue for same shall lie in Williamson County, Texas. This Agreement shall be
governed by and construed in accordance with the laws and court decisions of the State of Texas.

2201 EXCLUSIVE AGREEMENT

This document, and all appended documents, constitutes the entire Agreement between
Vendor and City. This Agreement may only be amended or supplemented by mutual agreement
of the parties hereto in writing, duly authorized by action of the City Manager or City Council.

23.01 DISPUTE RESOLUTION

City and Vendor hereby expressly agree that no claims or disputes between the parties
arising out of or relating to this Agreement or a breach thereof shall be decided by any arbitration
proceeding, including without limitation, any procceding under the Federal Arbitration Act (9
USC Section | 14) or any applicablc statc arbitration statute.



24.01 SEVERABILITY

The invalidity. illegality, or unenforceability of any provision of this Agreement or the
occurrence of any event rendering any portion or provision of this Agreement void shall in no
way affect the validity or enforceability of any other portion or provision of this Agreement. Any
void provision shall be deemed scvered from this Agreement, and the balance of this Agreement
shall be construed and enforced as if this Agreement did not contain the particular portion or
provision held to be void. The parties further agree to amend this Agreement to replace any
stricken provision with a valid provision that comes as closc as possible to the intent of the
stricken provision. The provisions of this section shall not prevent this entire Agreement from
being void should a provision which is of the essence of this Agreement be determined void.

25.01 MISCELLANEOQUS PROVISIONS

Standard of Care. Vendor represents that it employs trained, experienced and
competent persons to perform all of the services, responsibilities and duties specified herein and
that such services, responsibilities and duties shall be performed in a manner according to
gencrally accepted industry practices.

Time is of the Essence. Vendor understands and agrees that time is of the essence and
that any failure of Vendor to fulfill obligations for each portion of this Agreement within the
agreed timeframes will constitute a material breach of this Agreement. Vendor shall be fully
responsible for its delays or for failures to use best efforts in accordance with the terms of this
Agrecment. Where damage is caused to City due to Vendor's failure to perform in these
circumstances, City may pursue any remedy available without waiver of any of City’s additional
legal rights or remedies.

Force Majeure. Neither City nor Vendor shall be deemed in violation of this Agreement
if it is prevented from performing any of its obligations hereunder by reasons for which it is not
responsible as defined hercin. However, notice of such impediment or delay in performance must
be timely given and all reasonable efforts undertaken to mitigate its effects.

Multiple Counterparts. This Agreement may be executed in multiple counterparts, any

onc of which shall be considered an original of this document; and all of which, when taken
together, shall constitute onc and the same instrument.

[Signatures appear on the following page. ]



IN WITNESS WHEREOF, City and Vendor have executed this Agreement on the dates
indicated.

City of Round Rock, Texas Carrier Corporation

By: By: 44—'0‘/ K’

Printed Name: Printed Name:  Daved Keivin
Title: Title: _/arkat /«(maggf
Date Signed: Date Signed: _|/28/202 |
Attest:

By:

Sara L. White, City Clerk

For City, Approved as to Form:

By:

Stephan L. Sheets, City Attorney



Exhibit "A"

City of Round Rock, Texas
Price Sheet
Carrier Corporation
_ BuyBoard Contract 631-20
The Cily of Roilnd Rock would like to enler inlo a conlract with Catrier Corporation per the lerms of Buy Board Contract 631-20. The City intends lo purchase from this
Foniract HVAC Equipment, Supplies and Instaltalion of HVAC Equipmant 1n a tolat amount not 1o excead $150,000
Contracl Term| Edteciive fiom date of exection and wil expire an 11/30/2023, per the lerms of BuyBoard Contratt No. B31-20
. Special Instructions: Compiele pncing below and submil co ]
i } ] A 3 T AR G Pl yoanT
" State Name of 'Emauons to
item # Short De 1 Description ;| i B PR S R T F
scription y : Ful Description ; atal wp;lcqu. 5 ﬁ.}'{n‘sﬁguni
|Sestion 1: Bection I: Equipment, Products, and Supplles ' T 8 e e o TR ] ¥
[Please state the discount (%) off catatog/pricelst for HYAC
£quipment {all types - rooftop units, split systems, chillers, See attached
Discount (%] OF compressors, cooling towers, heat pumps, furnaces, unit equipment pricing list
Catatog/Pricefist for HYAC  |heaters, duct furnaces, and retated items. }. Catalog/Pricelsy
1{Fauipment . . MUST be included ar proposal will not be considered.
Discount 1%) Off Please state the discount (%) off catalog/pricelist for HVAC
atop/Pricelist f Is, i =, i
Catalog/Pricelist for HVAC  |Controls Son‘ware and Monttoring Systems [all t.ypesl . Catolog Pricelist
Controls, Software and Catalop/Pricelist MUST be included or proposal will not be
2|Monitoring Systems conssidered )
Please state the discount (%) off cataleg/pricelst for HYAC
Discount {%} Off Air Handling Products (all types - colls, ans, and related See attached
ratalog/Pricelist for HYAL  |items). Catalog/Pricelist MUST be included or proposal will equipment pricing list
ifar Handling Products not be considered
Discount (%) O Plpase state the discount (%) off catalog/pricelist for HVAC
Catalog/Pricehst for #VAC  |Supplies {all types). Catalog/Pricelist MUST be included or 40% Catalog Pricelist
_____4jSupphes proposal will not be considered
Discount (%) Off blease stale the discount (%) off catalog/pricehst for HVAC
Catalog/Peicelist for HYAC  [Filters {all types}. Catalog/Pricelist MUST be included or 40% Catalog Pricedist
S|Filters proposal will not be considered
< t (%) OH % ¥ icelist for HVA .
Discount | > ]Q Flease state t le-distounl (%4} off catalog/pricelist for HVAC oo Catalog Pricelst
Catalog/Pricelist for Indoor  |Indoor Air Quality Products {all types). Catalog/Pricohst
s 6|Air Quality Products MUST be included or proposal will not be considered
Disconnt (%) Off Pleaye state the discount {%) off catalogforicelist for HVAC
Catatog/Pricehst for HVAC  |Repalr Parts {all types], Catatag/Pricehist MUST be included A Catalog Pricelist
7|Repair Parts ur proposal will not be considered )
[ iseount (%) OIf Please state the discount {%) off catalog/pricelist for HYAC
Catalog/Pricelist for HVAL  |Refrigerants (alf types). Catatog/Pricelist MUST be included Market Value
EiRelngerants or propnsal will not he considered
Enscount {94} O [Please state the discount {%) off catatop/pricekst for HWAC
C log/Priceli i i 26).
atalop/Pricelist tor HYAC  |Refrigerant Recovery Equipment {all types) A Catalog Prceltst
Hefrgerant Recovery Catatog/Peicelist MUST be inchuded or proposal will not be
- 1k quipment considered.
Please state the discount (%] off catalog/pacelist for UVC
Emitters/Lamps {used to Incorporate downstraam of all
cooling coits and above all drain pans to control airborne
and surface microbial growth and transfer. Fixtures and A%
lamps must be manufactured for this purpose and safety
Discount (%) Off interlocks/features shali be provided to limit harard to
Catalog/Pricelist 1ar UVC aperating staff]. Catalog/Pricelist MUST be included or
10JF mittersflamp: proposal will not be ronsidered
Dracount {%) Off Please state the discount (%) off catalog/pricelist for s "
Catatog/Pricelist for HVAC  jinsulation Products for HVAC Equipment, Catalog/Pricelist
11|*aintenance Agreements  [MUST be included or proposal will not be considered
miscount (%) OFf Plrase state the discount (%) off catalog/pricelist for HYAC ‘
k Discount included in
[ atatag/Pricenst for HVAC  [Maintanance Agreements. Catalog/Pricelst MUST be 10% abor prich
_12]Maintenance agreements  |inchided or proposal will ot be considered. P &




Exhibit "A"

iR e | Not 1o gixeed Hourly D‘?ﬂﬂgpl‘;}!“:““
Item # Short Description Full Degciiption 1 Lubor Rate andlor lm;tudl ding ndoru En?epllons to Lanor
et A ) s Wser s Qgemciem “ i a“ ‘!‘“' Rate
| PR o0 s R PMasne) 'ﬁif”“
[Section il: installation and Repair Service ; P e g G
Not tb Exceed Standard
Hourly Labor Rate for Standard Hourly Labor Rate for Installation/Repair Service ST'_ 5,1 1300
installation/Repasr Service of Jof HVAC Equipment and Products -- State the Not to Exceed 5315 O0/HR 1{)): ;;;;;g
HVAC Equipment and standard howrly Iabor rate {or Instaliation/Repair Seevice of {Sunday/Hohdays)
| 13 1Prudels HVAL Equipment and Products.

Mot to Exceed Non-Standard 5T 5115.00
Hourly Labor Rate for Non-Standard Hourly Labor Rate for Installation/Repair OT $172.50
Installation/Repaw Service of |Service of HVAC Equipment and Products - Stata.the Not Sl DT $230.00
HVAC Equipment and to Exceed non-standard hourly labor rate for {Sunday/Holidays)

14{Products Installaﬁon}ﬁggqir Service of HVAC Equipment and Produdls,

Hourly Labor Rate for installation of HVAC Filter Change 5T:5115.00

Mot to Exceed Hourly Labar  [Qut Service {including labor, filters and removalfdispasal of $115 00/HR OT: §172.50
Rate for installation of WVAC [product) -$tate the Not to Exceed hourly labar rate for DT 5230.00

15|Filter Change Out Service  Jinstallation of HVAL Filter Products. {Sunday/Holiday:}
Coefficient for Standard
Hours of installation/Repair {Coeficlent for Standard Hours of Installationf/Repair 0.95%
Service of HVAC.Equipment |Service of HVAC Equipment and Products -- RSMeans Cost

16]and Products [R5Means) Data from the Total INCL Q&P column (most current editipn),
Goelficiant for Non.
Standard Hours of .
instalfationfRepair CaeMicient for Non-5tandard Hours for nstallation/Repair 925
Service of HVAC Equipment |Service of HVAC Equipment and Products - RSMeans Cost

17]and Products (RSMe;ms) Dau from the Total INCL O&r column {most turrent edition)

.'J; e - A

;E-)wcq -4 1, *-, _--.-"‘_-: 3
:nrér-uu;?\g%%y. Tne (ﬂty MRomid nﬁhnk mervu tht‘riahi to der g?a&n:“pz s from { n auyawu

R IR T e DA e b Cot a3
T 2 J. PR e 2 __.. e v i £ i

ICOMPANY NAME: Camer Comporalion
SIGNATURE OF AUTHORIZED ‘ &
REPRESENTATIVE: A

PRINTED NAME: David Keim

PHONE NUMPER: (804) 208-5940

EMAIL ADDRESS: It e AR Nl

Link to Carrier Corporation Product List https://app.buyboard.com/Shop/Products erm=carrier+corporation





