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INTERLOCAL AGREEMENT BETWEEN 
UPPER BRUSHY CREEK WATER CONTROL AND IMPROVEMENT DISTRICT AND 

CITY OF ROUND ROCK FOR THE CONSTRUCTION AND MAINTENANCE OF 
STORMWATER FACILITIES 

 
 
THE STATE OF TEXAS   § 
      § 
COUNTY OF WILLIAMSON  § 
 
 This Interlocal Agreement (the “Agreement”) is entered into as of this _______ day of  
   , 2017, by and between the Upper Brushy Creek Water Control and 
Improvement District, a political subdivision of the State of Texas (the “District”) and the City of 
Round Rock, a Texas home-rule municipality (the “City”) (collectively, the “Parties”).   
 

RECITALS 
 

 WHEREAS, V.T.C.A., Government Code, Chapter 791, cited as the Texas Interlocal 
Cooperation Act, provides that any one or more local governments may contract with each other 
for the performance of governmental functions or services for the promotion and protection of 
the health and welfare of the inhabitants of this State and the mutual benefit of the parties; and 
 
 WHEREAS, the District desires to purchase Lot 1B, Block A of the Replat of Lot 1, 
Block A United Auto Parts Subdivision (the “Property”) from the City for the purpose of 
constructing a new office facility (see Exhibit “A”); 
 
 WHEREAS, the City desires to extend Texas Avenue between Greenhill Drive to 
Chapel Hill North Section 3; 
 
 WHEREAS, the City desires to provide stormwater detention and treatment (the 
“Improvements”) for the Texas Avenue extension and the new office facility constructed by the 
District; 
 
 WHEREAS, the District and the City desire to cooperate in the expeditious purchase, 
design, and construction of the foregoing; and 
 
 NOW THEREFORE, in consideration of the mutual covenants and agreements herein 
contained, the City and the District agree as follows:  
 

A. 
TERMS AND CONDITIONS 

 
1. Real Property Purchase.  

 
1.1 The Property purchase is executed through the Commercial Contract – Unimproved 

Property between the City and the District. 
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2. 

 
1.2 The City agrees to complete the relocation of the existing 12” AC Waterline from the 

Property to within the right-of-way of the Texas Avenue Extension no later than February 
2018. The existing waterline inside the Property will be abandoned in place. The District may 
process the release of the waterline easement on the Property at their expense. The District 
may remove or grout the abandoned waterline on the Property at their expense.   

 
1.3 The City agrees to have received all necessary permits and be substantially complete with 

construction of the Improvements no later than July 2018. Until the Texas Avenue extension 
is complete, the District and their contractor(s) will have sole access to the Property from 
Greenhill Drive. 

 
1.4 As part of the Texas Avenue Extension Project, the City agrees to construct one 30’ 

commercial driveway to the Property (ending at the Texas Avenue north ROW line), as 
shown on Exhibit “B”. The driveway shall be located at an agreed location approximately 
285 feet east of Greenhill Drive. The driveway is intended as the only driveway to the 
Property from Texas Avenue and shall be a shared driveway if the District subdivides the 
Property in the future. 
 

2. Stormwater Detention and Treatment  
 

2.1 In association with the Texas Avenue Extension, the City shall design and construct a 
stormwater treatment and detention pond (“Improvements”) within the Property as shown on 
Exhibit “B”.  The Improvements will be designed with a connection at or near the southeast 
corner of the remaining developable Property.  The exact location of the connection will be 
determined in coordination with the District.   
 

2.2 The Improvements shall be constructed to have sufficient capacity to serve the Property 
(assuming 75% impervious cover) and the Texas Avenue extension, both shown on Exhibit 
“B”, attached hereto.  

 
2.3 The City shall be responsible for acquiring any and all necessary permits for the 

construction of the Improvements.  TCEQ approval of the water quality Improvements is 
critical to the District’s new office facility occupancy, and the submittal process will be 
expedited by the City to the extent practicable. The District will be responsible for any TCEQ 
required submittals associated with the use of the Improvements for the Property. 

 
2.4 The City shall be solely responsible for all costs associated with the design, construction, 

and permitting of the Improvements as shown on Exhibit “B”. The District shall be solely 
responsible for all costs associated with any enhanced modifications to the Improvements.  

 
2.5 The District shall be the owner of the Improvements and will be solely responsible for the 

maintenance and repair of the Improvements to ensure that it continues to perform as 
designed.   
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B. 
MISCELLANEOUS PROVISIONS 

 
1. Execution. 
 
 This Agreement may be simultaneously executed in any number of counterparts, each of 
which will serve as an original and will constitute one and the same instrument. 
 
2. Governing Law. 
 
 This Agreement will be governed by the Constitution and laws of the State of Texas. 
 
3. Successors and Assigns. 
 
 The assignment of this Agreement by either Party is prohibited without the prior written 
consent of the other Party. 
 
4. Headings. 
 
 The captions and headings appearing in this Agreement are inserted merely to facilitate 
reference and will have no bearing upon its interpretation. 
 
5. Partial Invalidity. 
 
 If any of the terms, covenants or conditions of this Agreement, or the application of any 
term, covenant, or condition, is held invalid as to any person or circumstance by any court with 
jurisdiction, the remainder of this Agreement, and the application of its terms, covenants, or 
conditions to other persons or circumstances, will not be affected. 
 
6. Waiver. 
 
 Any waiver by any party of its rights with respect to a default or requirement under this 
Agreement will not be deemed a waiver of any subsequent default or other matter. 
 
7. Amendments. 
 
 This Agreement may be amended or modified only by written agreement duly authorized 
and executed by the duly authorized representatives of the Parties. 
 
8. Cooperation. 
 
 Each Party agrees to execute and deliver all such other and further instruments and 
undertake such actions as are or may become necessary or convenient to effectuate the purposes 
and intent of this Agreement. 
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9. Venue. 
 
 All obligations of the Parties are performable in Williamson County, Texas and venue for 
any action arising hereunder will be in Williamson County. 
 
10. Third Party Beneficiaries. 
 
 Except as otherwise expressly provided herein, nothing in this Agreement, express or 
implied, is intended to confer upon any person, other than the Parties, any rights, benefits, or 
remedies under or by reason of this Agreement. 
 
11. Representations. 
 
 Unless otherwise expressly provided, the representations, warranties, covenants, 
indemnities, and other agreements will be deemed to be material and continuing, will not be 
merged, and will survive the termination or expiration of this Agreement. 
 
12. Exhibits. 
 
 All exhibits attached to this Agreement are hereby incorporated in this Agreement as if 
the same were set forth in full in the body of this Agreement. 
 
13. Entire Agreement. 
 
 This Agreement, including any attached exhibits, contains the entire agreement between 
the Parties with respect to the subject matter and supersedes all previous communications, 
representations, or agreements, either verbal or written, between the Parties with respect to such 
matters. 
 
 IN WITNESS WHEREOF, the Parties hereto have caused this instrument to be signed, 
sealed and attested in duplicate by their duly authorized officers, as of the Effective Date. 
 
 
 
 

(signatures on following page) 
 
 
 
 
 
 
 
 
 
 



5. 

     UPPER BRUSHY CREEK WATER CONTROL 
     AND IMPROVEMENT DISTRICT 
 
 
     By: _________________________________ 
      Jeff Sawyer, President 
 
     Date: _________________________________ 
 
 
     CITY OF ROUND ROCK, TEXAS 
 
 
     By: ________________________________ 
      Craig Morgan, Mayor 
 
     Date: ________________________________ 
 
 
Attest: 
 
_________________________ 
Sara White, City Clerk 
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UPPER BRUSHY CREEK WCID - FACILITY SITE

SCHEMATIC SITE PLAN


