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THIRD AMENDMENT 

TO AND PARTIAL ASSIGNMENT OF 

AMENDED AND RESTATED CONSENT AGREEMENT 

AMONG 

CITY OF ROUND ROCK, TEXAS, 

RSP PARTNERS DEVELOPMENT, L.P., 

(FORMERLY DOUBLE J INVESTMENTS, L.P.), 

SEDC DEVCO, INC., 

SIENA MUNICIPAL UTILITY DISTRICT NO. 1, 

 AND  

SIENA MUNICIPAL UTILITY DISTRICT NO. 2  

(FORMERLY WILLIAMSON COUNTY MUNICIPAL UTILITY DISTRICT 

NOS. 19 AND 20) 

 

THE STATE OF TEXAS   § 

      § 

COUNTY OF WILLIAMSON  § 

 

 This Third Amendment to and Partial Assignment of the Amended and Restated Consent 

Agreement (this “Third Amendment”) is entered into among the City of Round Rock, Texas, a 

home rule city located in Williamson County, Texas (the “City”), RSP Partners Development, 

L.P. (“Developer”), SEDC Devco, Inc., a Texas corporation (“SEDC”), Siena Municipal Utility 

District No. 1 (“District No. 1”), and Siena Municipal Utility District No. 2 (“District No. 2”), or 

(the “Districts”) as appropriate. 

 

RECITALS 

 

 WHEREAS, the City, Developer and the Districts entered into the Amended and Restated 

Consent Agreement (the “Original Consent Agreement”) as of October 18, 2006, as amended by 

the First Amendment to the Amended and Restated Consent Agreement (the “First 

Amendment”) as of December 18, 2008, as further amended by the Second Amendment to the 

Amended and Restated Consent Agreement (the “Second Amendment”) (the Original Consent 

Agreement, as amended by the First Amendment and the Second Amendment is referred to 

herein as the “Consent Agreement”); 

  

 WHEREAS, the City, Developer and Williamson County, Texas (the “County”) have 

agreed that from and after the date of this Third Amendment the County will assume sole 

responsibility for review and approval of all construction plans, development plans, preliminary 

plans and subdivision plats within the Land; and 

 

 WHEREAS, pursuant to Section 10.03 of the Consent Agreement, Developer desires, 

with the consent of the City, to partially assign its rights under the Consent Agreement to SEDC, 

a subsequent developer of a portion of the Land; and 

 

 WHEREAS, parties hereto wish to amend the Consent Agreement to provide for (i) the 

County’s assumption of sole responsibility for development review and approval with respect to 
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the Land, and (ii) Developer’s partial assignment, with the consent of the City, of its rights under 

the Consent Agreement to SEDC. 

 

 NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, the parties agree to amend the Consent Agreement as follows: 

 

Article I 

Development Review and Approval 

 

 1.01. County Development Review and Approval.  Section 5.03 of the Consent 

Agreement is hereby deleted in its entirety and replaced with the following: 

 

“Section 5.03 Development Review and Approval.  It is the parties’ 

mutual intention that the County will have the sole responsibility for review and 

approval of all construction plans, development plans, preliminary plans, and 

subdivision plats within the Land.” 

 1.02. Term of Concept Plan.  Section 5.04 of the Consent Agreement is hereby deleted 

in its entirety and replaced with the following: 

 

“Section 5.04 Term of Concept Plan.  Except as provided below, the 

Concept Plan will be effective for the term of this Agreement.  The Concept Plan 

will be deemed to have expired if no final subdivision plat of any portion of the 

Land, that is consistent with the Concept Plan, applicable County regulations and 

State law, is recorded for a period of five (5) years or five (5) years expires after 

the recordation of the last final plat.” 

 

 1.03 Vesting of Rights.  Section 9.02 of the Consent Agreement is hereby deleted in its 

entirety and replaced with the following: 

 

“Section 9.02 Vesting of Rights.  The Concept Plan submitted by 

Developer on December 14, 2005 constitutes an application by Developer for the 

subdivision and development of the Land, and initiated the subdivision and 

development permit process for the Land.  The City acknowledges that, with 

respect to the City’s jurisdiction over the Land, Developer has vested authority to 

develop the Land in accordance with this Agreement subject to any limitations 

contained in Chapter 245, Texas Local Government Code.” 

 

Article II 

Partial Assignment and Assumption Agreement 

 

2.01. Partial Assignment.  For good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged, Developer, acting herein through its undersigned 

duly authorized General Partner, does hereby grant, convey, and assign the Consent Agreement 

and all of Developer’s rights, duties and obligations thereunder to SEDC, but only with respect 

to the portion of the Land to be developed by SEDC, said portion of the Land being more 

particularly described by metes and bounds on the attached Exhibit A (the “SEDC Land”). 
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2.02. Acceptance by SEDC.  With respect only to the SEDC Land, SEDC hereby (i) 

accepts the foregoing assignment from Developer, (ii) ratifies, affirms and accepts all benefits 

inuring to Developer under the Consent Agreement by virtue of this Third Amendment, and 

(iii) expressly assumes and agrees to perform all duties and obligations of the “Developer” under 

the Consent Agreement. 

2.03. Consent of the City.  The City hereby consents to the foregoing partial assignment 

by Developer, and agrees to look solely to SEDC for the performance of all obligations of the 

“Developer” under the Consent Agreement with respect only to the SEDC Land.  The City 

confirms that this Third Amendment satisfies the requirements of Section 10.03(a) of the 

Consent Agreement.  The City agrees that any notices required or given under the Consent 

Agreement with respect the SEDC Property will be given to SEDC, at the address of Developer, 

which is set forth in the Consent Agreement.   

Article III 

Defined Terms 
 

 All terms delineated with initial capital letters in this Third Amendment that are defined 

in the Consent Agreement have the same meanings in this Third Amendment. Other terms have 

the meanings commonly ascribed to them. 

 

Article IV 

Effect of Amendment 
 

 Except as specifically provided in this Third Amendment, the terms of the Consent 

Agreement continue to govern the rights and obligations of the parties, and all terms of the 

Consent Agreement remain in full force and effect. If there is any conflict or inconsistency 

between this Third Amendment and the Consent Agreement, this Third Amendment will control 

and modify the Consent Agreement. 

 

Article V 

Execution; Counterparts 

 

 To facilitate execution, this Third Amendment may be executed in any number of 

counterparts, and it will not be necessary that the signatures of all parties by contained on any 

one counterpart. Additionally, for purposes of facilitating the execution of this Third 

Amendment: (a) the signature pages taken from separate, individually executed counterparts of 

this Third Amendment may be combined to form multiple fully executed counterparts; and (b) a 

facsimile signature will be deemed to be an original signature for all purposes. All executed 

counterparts of this Third Amendment will be deemed to be originals, but such counterparts, 

when taken together, will constitute one and the same instrument. 
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 IN WITNESS WHEREOF, the undersigned parties have executed this Third Amendment 

on the dates indicated below. 

 

 

      CITY OF ROUND ROCK 
 

 

      By: _________________________________ 

       Alan McGraw, Mayor 

 

       Date: ____ day of ____________, 201__ 

 

 

 

 

Acknowledgement 

 

This instrument was acknowledge before me this ____ day of ____________, 201__ by Alan 

McGraw, Mayor of the City of Round Rock, on behalf of said municipality. 

 

 

       __________________________________ 

       Notary Public, State of Texas 

       __________________________________ 

       Printed Name 

       My Commission Expires: _____________ 
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RSP PARTNERS DEVELOPMENT, L.P. 

      a Texas limited partnership 

 

      By: RSP GP, Inc. 

       a Texas corporation 

       its General Partner 

 

 

       By: _____________________________ 

        John S. Lloyd, President 

 

        Date: ____ day of _________, 201__ 

 

 

 

Acknowledgement 

 

This instrument was acknowledge before me this ____ day of ________, 201__ by John S. 

Lloyd, President of RSP GP, Inc., a Texas corporation, General Partner of RSP Partners 

Development, L.P., a Texas limited partnership, on behalf of said corporation and limited 

partnership. 

 

 

       __________________________________ 

       Notary Public, State of Texas 

       __________________________________ 

       Printed Name 

       My Commission Expires: _____________ 
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SEDC DEVCO, INC. 

      a Texas corporation 

 

 

      By: _____________________________ 

       John S. Lloyd, President 

 

       Date: ____ day of _________, 201__ 

 

 

 

Acknowledgement 

 

This instrument was acknowledge before me this ____ day of ________, 201__ by John S. 

Lloyd, President of SEDC Devco, Inc., a Texas corporation, on behalf of said corporation. 

 

 

       __________________________________ 

       Notary Public, State of Texas 

       __________________________________ 

       Printed Name 

       My Commission Expires: _____________ 
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SIENA MUNICIPAL UTILITY DISTRICT NO. 1  
 

 

     By: _________________________________ 

      Jim Cone, President 

        

Date: ____ day of ____________, 201__ 

 

Attest: 

 

________________________________ 

Daniel McFall, Secretary 

 

 

 

Acknowledgement 

 

This instrument was acknowledge before me this ____ day of ________, 201__ by Jim Cone, 

President of the Siena Municipal Utility District No. 1, on behalf of said district. 

 

 

       __________________________________ 

       Notary Public, State of Texas 

       __________________________________ 

       Printed Name 

       My Commission Expires: _____________ 
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SIENA MUNICIPAL UTILITY DISTRICT NO. 2  
 

 

     By: _________________________________ 

      Jeff P. O’Jibway, President 

        

Date: ____ day of ____________, 201__ 

 

Attest: 

 

________________________________ 

Jeremy Adam Kruger, Secretary 

 

 

 

Acknowledgement 

 

This instrument was acknowledge before me this ____ day of ________, 201__ by Jeff P. 

O’Jibway, President of the Siena Municipal Utility District No. 2, on behalf of said district. 

 

 

       __________________________________ 

       Notary Public, State of Texas 

       __________________________________ 

       Printed Name 

       My Commission Expires: _____________ 
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EXHIBIT A 

 

SEDC LAND 

 

Tract 1:  310.915 acres of land, more or less, out of the William Dunn Survey, Abstract No. 196, 

the Willis Donaho Survey, Abstract No. 173, and the Henry Millard Survey, Abstract No. 452, in 

Williamson County, Texas, as more particularly described by metes and bounds in Exhibit A-1 

attached hereto and made a part hereof. 

 

Tract 2:  549.02 acres of land, more or less, out of the Robert McNutt Survey, Abstract No. 422, 

in Williamson County, Texas, as more particularly described by metes and bounds in Exhibit A-

3 attached hereto and made a part hereof, SAVE AND EXCEPT that certain 85.58 acres of land, 

more or less, described by metes and bounds in Exhibit A-3 attached hereto and made a part 

hereof. 
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Exhibit A-3 
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