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FIRST AMENDMENT TO CONSENT AND DEVELOPMENT AGREEMENT 
 

[ROUND ROCK MUNICIPAL UTILITY DISTRICT NO. 2] 
 

THE STATE OF TEXAS  § 
     § 
COUNTY OF WILLIAMSON § 
 

This FIRST AMENDMENT TO CONSENT AND DEVELOPMENT AGREEMENT 
(this “Amendment”) is entered into effective as of _______________, 2021 between the 
CITY OF ROUND ROCK, TEXAS, a home-rule city located in Williamson County, Texas (the 
“City”); CRESSMAN ENTERPRISES, LP, a Texas limited partnership, the ESTATE OF 
KATHRYN A. CRESSMAN, DECEASED, and the ESTATE OF MARVIN R. 
CRESSMAN, A/K/A MARVIN RICHARD CRESSMAN, DECEASED (collectively, 
“Cressman”), MERITAGE HOMES OF TEXAS, LLC, an Arizona limited liability company 
(“Meritage”), and TRI POINTE HOMES TEXAS, INC., a Texas corporation, formerly known 
as Trendmaker Homes, Inc., a Texas corporation (“Tri Pointe” and, collectively with Meritage 
and Cressman, the “Owner”); and ROUND ROCK MUNICIPAL UTILITY DISTRICT 
NO. 2, a political subdivision of the State of Texas (the “District”).  The City, the Owner, and the 
District are sometimes referred to herein as the “Parties” and individually as a “Party”.  
 

RECITALS 
 

A. The City and Cressman Enterprises, LP, Kathryn A. Cressman, and the Estate of 
Marvin R. Cressman, a/k/a Marvin Richard Cressman, Deceased previously entered into that 
certain Consent and Development Agreement dated effective May 9, 2019 (the “Consent 
Agreement”), which, among other things, provided for the creation of the District over ±174.21 
acres of land in Williamson County, Texas within the city limits of the City (defined in the 
Consent Agreement as the “Land”).  Kathryn A. Cressman has since deceased, and her interest 
in the Consent Agreement is now held by her estate, as reflected in the preamble above.   
 

B. The District was created by An Order Granting the Petition for Creation of Round 
Rock Municipal Utility District No. 2 and Appointing Temporary Directors dated January 16, 
2020 (the “Creation Order”); and, as required by the Consent Agreement, the District joined in 
and consented to the Consent Agreement on February 13, 2020. 

 
C. Meritage has contracted to purchase the Land from Cressman; and Meritage and 

Tri Pointe have entered into a Joint Ownership and Development Agreement dated effective as 
of January 10, 2020 (the “JODA”) pursuant to which Meritage and Tri Pointe have agreed to 
jointly own and develop the Land in accordance with their respective “Percentage Interest”, as 
set forth and defined in the JODA.    

D. Section 11.03(a) of the Consent Agreement provides that the Consent Agreement, 
and the rights of the Owner thereunder, may be assigned by the Owner, with the City’s consent, 
as to all or any portion of the Land; that any assignment must be in writing, specifically set forth 
the assigned rights and obligations, be executed by the proposed assignee, and be delivered to 
the City; that the City’s consent to any proposed assignment will not be unreasonably withheld 
or delayed; and that the City expressly consents to and approves the assignment of the Consent 
Agreement to Meritage, without the need for further consent, provided that a copy of such 
assignment must be delivered to the City. 

E. On or about January 15, 2020, Cressman conveyed a ±69.222 acre portion of the 

EXHIBIT 
“A” 
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Land (“Phase I”) to Meritage and Tri-Pointe as co-grantees and owners and, in connection with 
such conveyance, Cressman assigned to Meritage, and Meritage assumed from Cressman, 
Cressman’s rights, obligations, and duties as Owner under the Consent Agreement with respect 
to Phase I of the Land pursuant to a Partial Assignment of Consent and Development Agreement 
dated of even date therewith (the “Cressman/Meritage Phase I Partial Assignment”).   

F. On or about January 15, 2021, Cressman conveyed a ±50.92 acre portion of the 
Land (“Phase II”) to Meritage and Tri Pointe as co-grantees and owners and, in connection with 
such conveyance, Cressman assigned to Meritage, and Meritage assumed from Cressman, 
Cressman’s rights, obligations, and duties as Owner under the Consent Agreement with respect 
to Phase II of the Land pursuant to a Partial Assignment of Consent and Development 
Agreement dated of even date therewith (the “Cressman/Meritage Phase II Partial 
Assignment”).   

 
G. Pursuant to a Partial Assignment of Consent and Development Agreement dated 

as of even date herewith (the “Meritage/Tri Pointe Phase I and Phase II Partial Assignment”), 
(a) Meritage assigned to Tri Pointe, and Tri Pointe assumed from Meritage, an interest in and to 
Meritage’s right, title, and interest as Owner under the Consent Agreement with respect to Phase 
I and Phase II of the Land equal to Tri Pointe’s Percentage Interest under the JODA; and (b) the 
City consented to such partial assignment, acknowledged that a copy of the Cressman/Meritage 
Phase I Partial Assignment, the Cressman/Meritage Phase II Partial Assignment, and the 
Meritage/Tri Pointe Phase I and Phase II Partial Assignment had been delivered to the City in 
accordance with Section 11.03(a) of the Consent Agreement, and confirmed receipt of Meritage’s 
and Tri Pointe’s notice of “Developer” status with respect to Phase I and Phase II of the Land in 
accordance with Section 9.03 of the Consent Agreement. 

 
H. The Parties now desire to amend the Consent Agreement as provided herein. 
 
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency 

of which are hereby acknowledged, the Parties agree as follows: 
 

AGREEMENT 
 

1. Defined Terms.  All capitalized terms not defined in this Amendment have the 
meanings ascribed thereto in the Consent Agreement. 
 

2. Future Assignments to Tri Pointe.  In anticipation of Cressman’s sale and 
conveyance of the remainder of the Land to Meritage and Tri Pointe for ownership and 
development as contemplated by the JODA, the City hereby expressly consents to and approves 
the assignment of the Consent Agreement to Tri Pointe, and agrees that no further consent to 
such an assignment will be necessary provided that copy of such assignment is delivered to the 
City.  Accordingly, the last sentence of Section 11.03(a) of the Consent Agreement is hereby 
amended and restated as follows: 

 
“The City hereby expressly consents to and approves the assignment of this 
Agreement to Meritage Homes of Texas, LLC and/or Tri Pointe Homes Texas, 
Inc. and agrees that no further consent to such an assignment will be necessary; 
however, a copy of any such assignment must be delivered to the City.” 
 
3. Annexation of Townhome Tract into the District.  Cressman Enterprises, LP, 

Meritage, and Tri Pointe (collectively referred to for purposes of this Section 3 as the 
“Petitioners”) are the owners of the land adjacent to the District more particularly described on 
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Exhibit “A” attached to this Amendment (the “Townhome Tract”; Cressman Enterprises, LP 
owning the portions of the Townhome Tract described on Exhibits “A-1” and “A-2”, 
respectively, and Meritage and Tri Pointe jointly owning the portion of the Townhome Tract 
described on Exhibit “A-3”), and desire to annex the Townhome Tract into the boundaries of 
the District.  The Townhome Tract is located within the corporate limits of the City, and, under 
applicable law, including, without limitation, Section 54.016 of the Texas Water Code, the City’s 
consent is required in order to include land that is within the corporate limits of the City into the 
District.  The Petitioners have submitted the petition attached as Exhibit “B” to this 
Amendment requesting the City’s consent to the annexation of the Townhome Tract into the 
District; and, in accordance with applicable law, including, without limitation, Section 54.016 of 
the Texas Water Code, the City has consented to the proposed annexation pursuant to the 
Resolution of the City Council attached as Exhibit “C” to this Amendment.  No further action 
on the part of the City to evidence the City’s consent to the annexation of the Townhome Tract 
into the District’s boundaries will be required; however, the City agrees to provide additional 
confirmation of its consent to the annexation of the Townhome Tract if requested to do so.  
Upon annexation of the Townhome Tract into the District, the Townhome Tract will become 
part of the Land under the Consent Agreement.   

 
4. Updated Concept Plan.  The Concept Plan attached as Exhibit B to the Consent 

Agreement is hereby deleted and replaced with the Concept Plan attached as Exhibit “D” to 
this Amendment, which incorporates the Townhome Tract. 

 
5. Bond Limit Amount.  In connection with the annexation of the Townhome Tract 

into the boundaries of the District, the Parties also desire to provide for a corresponding 
increase the total amount of Bonds permitted to be issued by the District under the Consent 
Agreement.  Accordingly, Section 7.03 of the Consent Agreement is hereby amended and 
replaced with the following:  

 
“Section 7.03. Bond Limit Amount.  The total amount of Bonds 

issued by the District, excluding refunding Bonds, shall not exceed $24,575,000 
unless approved by the City.”   
 
6. Effect of Amendment.  Except as specifically provided in this Amendment, the 

terms of the Consent Agreement continue to govern the rights and obligations of the Parties, and 
the terms of the Consent Agreement remain in full force and effect.  If there is any conflict or 
inconsistency between this Amendment and the Consent Agreement, this Amendment will 
control and modify the Consent Agreement. 
 

7. Counterparts.  To facilitate execution, (a) this Amendment may be executed in 
any number of counterparts; (b) the signature pages taken from separate individually executed 
counterparts of this instrument may be combined to form multiple fully executed counterparts; 
and (c) a signature delivered by facsimile or in another electronic format (e.g., DocuSign or .PDF 
via email) will be deemed to be an original signature for all purposes.  All executed counterparts 
of this instrument will be deemed to be originals, and all such counterparts, when taken 
together, will constitute one and the same agreement. 

* * * 

IN WITNESS WHEREOF, the Parties have executed this Amendment to be effective 
as of the date first written above. 
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COUNTERPART SIGNATURE PAGE TO: 
 

FIRST AMENDMENT TO CONSENT AND DEVELOPMENT AGREEMENT 
 

[ROUND ROCK MUNICIPAL UTILITY DISTRICT NO. 2] 

 

CITY: 

CITY OF ROUND ROCK, TEXAS 

By:       
Name:_________________________ 
Title:__________________________ 
 
Date:__________________________ 
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COUNTERPART SIGNATURE PAGE TO: 
 

FIRST AMENDMENT TO CONSENT AND DEVELOPMENT AGREEMENT 
 

[ROUND ROCK MUNICIPAL UTILITY DISTRICT NO. 2] 

 

CRESSMAN: 

CRESSMAN ENTERPRISES, LP, a Texas 
limited partnership 
 
By:  Cressman Enterprises GP, LLC, a Texas 

limited liability company, its General 
Partner 

 
 

By:       
        Scott Cressman, Managing Member 
 

 
THE ESTATE OF KATHRYN A. CRESSMAN, 
DECEASED 
 
 
        
Scott Mark Cressman, Independent Executor of the 
Estate of Kathryn A. Cressman, Deceased 
 
 
 
THE ESTATE OF MARVIN R. CRESSMAN, 
A/K/A MARVIN RICHARD CRESSMAN, 
DECEASED 
 
 
        
Scott Mark Cressman, Independent Executor of the 
Estate of Marvin R. Cressman, a/k/a Marvin 
Richard Cressman, Deceased 
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COUNTERPART SIGNATURE PAGE TO: 
 

FIRST AMENDMENT TO CONSENT AND DEVELOPMENT AGREEMENT 
 

[ROUND ROCK MUNICIPAL UTILITY DISTRICT NO. 2] 

MERITAGE: 
 
MERITAGE HOMES OF TEXAS, LLC, an 
Arizona limited liability company 
 
By:         
Name:        
Title:         
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COUNTERPART SIGNATURE PAGE TO: 
 

FIRST AMENDMENT TO CONSENT AND DEVELOPMENT AGREEMENT 
 

[ROUND ROCK MUNICIPAL UTILITY DISTRICT NO. 2] 

 
TRI POINTE: 
 
TRI POINTE HOMES TEXAS, INC., a Texas 
corporation 
 

 

By:        
Name:        
Title:        
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COUNTERPART SIGNATURE PAGE TO: 
 

FIRST AMENDMENT TO CONSENT AND DEVELOPMENT AGREEMENT 
 

[ROUND ROCK MUNICIPAL UTILITY DISTRICT NO. 2] 

 

DISTRICT: 

ROUND ROCK MUNICIPAL UTILITY 
DISTRICT NO. 2 

By:       
 Reynold Berra, President 
 Board of Directors 
 
Date:__________________________ 
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EXHIBIT “A” 
Legal Description of Townhome Tract 

 
[attached] 
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EXHIBIT “A-1”
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EXHIBIT “A-2”
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EXHIBIT “A-3”
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EXHIBIT “B” 
Petition to City Requesting Consent to Annexation of Townhome Tract into District 
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EXHIBIT “C” 
City Resolution Consenting to Annexation of Townhome Tract into District 
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EXHIBIT “D” 
Updated Concept Plan 

 
[attached] 
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