EXHIBIT
llA"

POSSESSION AND USE AGREEMENT

STATE OF TEXAS §
§
COUNTY OF WILLIAMSON §

WHEREAS, GEORGETOWN TITLE COMPANY, INC., hereinafter referred to as
“GRANTOR?”, whether one or more, is the owner of that certain piece, parcel or tract of land in
Williamson County, Texas, being more particularly described by metes and bounds in Exhibit
“A”, which is attached hereto and made a part hereof’ and

WHEREAS, ROUND ROCK, TEXAS, “ GRANTEE”, plans to acquire a fee simple
interest in the tract(s) of land described in Exhibit “A”, whether through contract and conveyance
or through eminent domain proceedings; and

WHEREAS, the GRANTEE must have possession of said-described tract of land for the
purposes described below,

Reconstruction of Round Rock Avenue (“Project™).
NOW THEREFORE, BE IT KNOWN:

That in consideration of the payment of TWO HUNDRED FIFTY-TWO THOUSAND
AND 00/100 Dollars ($252,000.00), which amount represents 90% of the City’s appraised value
of the Property to be acquired, GRANTOR has GRANTED and CONVEYED and by these
presents does GRANT and CONVEY unto the GRANTEE, its employees, agents and assigns an
irrevocable right-of-entry, possession, and construction easement, with the right of exclusive
possession over, upon, and across those tracts of land described in Exhibit “A”.

GRANTOR warrants and represents by, through, and under the GRANTOR, but not
otherwise, that the title to the Property is free and clear of all liens and encumbrances on the title
to the Property, or that any necessary and proper releases will be executed for the Property prior
to or simultaneously with the first payment of funds being disbursed under this agreement. The
GRANTOR further agrees to indemnify the GRANTEE from all unreleased or undisclosed liens,
claims or encumbrances that are known to GRANTEE and that affect the Property.

It is expressly agreed, acknowledged, and understood that the consideration paid
hereunder shall be credited against, applied towards, and offset from any consideration to be paid
in satisfaction of an agreed purchase price under a contract and conveyance or in satisfaction of
the award of the Special Commissioners or subsequent judgment in any condemnation
proceeding for the acquisition of the property interests described in Exhibit “A”, and any other
real property situated on Exhibit “A” or on the remainder property adjacent to Exhibit “A” to be
acquired from GRANTOR. The minimum purchase price shall be $280,000.00.

It is expressly agreed, acknowledged, and understood that the easements, rights, and
privileges herein granted are assignable and shall be used by the GRANTEE, its employees,
agents, contractors and assigns, for the purposes of entering upon the above-described property,

Possession and Use Agreement (00286514) (2)


mspinks
Exhibit A


before the closing of the contemplated real estate transaction or the acquisition of title through
condemnation, and proceeding with surveying, site review and analysis, utility relocation, actual
construction on the Project, and all manner of preparation and work attendant thereto. Utility
relocation, if any, shall include, but not be limited to, the relocation of water and wastewater
lines, electrical lines, cable television lines, telephone lines, gas lines, and their attendant
facilities from the existing roadway right-of-way on the property described in Exhibit “A”.

The GRANTEE, its employees, agents, and assigns shall have the full and exclusive right
to control and use the above-described tracts, including the right to erect and maintain fencing
and traffic and pedestrian control and devices and signs, the right to clear trees and vegetation,
and the right to excavate, trench, fill, and grade the real property itself and the right to remove
any and all improvement and structures.

At no time during the possession of the property by GRANTEE for the purposes
described herein shall GRANTOR be denied reasonable access and/or ingress to or egress from
the remaining property.

The casement, rights, and privileges herein granted shall automatically terminate upon
the contemplated closing of the above-described real estate transaction or the rendition of a final
judgment in condemnation proceedings. However, this grant shall survive the termination of any
purchase contract agreement and shall also survive any institution of condemnation proceedings.

The parties further agree as follows:

1. That by virtue of the granting of permission to the GRANTEE to take possession of the
Property in accordance with this Agreement, GRANTOR does not waive any legal rights
or defenses under the Constitution of the United States, the Constitution and Statutes of
the State of Texas or any other provisions of the law that GRANTOR may have in
connection with the acquisition of any rights to the Property by the GRANTEE.

2. That this Right of Entry, Possession, and Construction Easement is irrevocable by
GRANTOR but only valid until sixty (60) business days after the filing of a Special
Commissioners’ award in the Cause. Thereafter, continued possession, if at all, will be
pursuant to a deposit of a Special Commissioners’ award according to Texas law
governing possession in a statutory eminent domain case.

3. The date of valuation for purposes of determining the value of the just compensation for
the Property to be acquired shall be the date of final execution of this Agreement by all of
the parties.

4, This Agreement shall be binding upon the heirs, devisees, executors, administrators, legal

representatives, successors and assigns of the parties. Specifically, Grantor’s heirs,
devisees, executors, administrators, legal representatives, successors or assigns are bound
by terms of this agreement which state that the consideration paid hereunder to Grantor
shall be credited against, applied towards, and offset from any consideration to be paid in
satisfaction of an agreed purchase price under a contract and conveyance or in



satisfaction of the award of the Special Commissioners or subsequent judgment in any
condemnation proceeding for the acquisition of the property described herein, whether
said Grantor is or is not the owner of said property, now or in the future.

5. The easement, right, and privileges granted herein are exclusive, and GRANTOR
covenants that it will not convey any other easement or conflicting rights within the area
covered by this grant. This grant shall be binding upon legal representatives, successors,
and assigns of GRANTOR for the term of this grant.

6. GRANTEE agrees that it will not take possession of the Property for the purposes set out
in this easement prior to January 31, 2014. GRANTOR shall fully vacate the Property,
including the removal of any personal property desired to be retained by GRANTOR, on
or before January 31, 2014.

7. GRANTOR agrees to notify any tenants on the Property to vacate the Property as soon as
possible pursuant to Texas law. Notice to vacate shall be provided within three days after

the execution of this Agreement.

8. GRANTEE and GRANTOR agree that both parties will undertake all reasonable efforts
to hold a special commissioners’ hearing within ninety (90) days after the GRANTOR
asks for a special commissioners’ hearing to be scheduled. Any award that exceeds
$280,000.00 will be deposited in the registry of the court within twenty (20) days
following the award made by the special commissioners. If the compensation issue is
settled through negotiations, a fixed date for receipt of the additional funds, if any, will be

agreed upon as part of the negotiation process.

9. GRANTOR agrees to deposit the $252,000.00 into an escrow account at Georgetown
Title Company. This sum shall remain in escrow until a final purchase price is negotiated
between the parties or until the Special Commissioners’ award is finalized.

TO HAVE AND TO HOLD the possession of the above-described tracts of land for the
purposes and subject to the limitations described above, and GRANTOR warrants that he knows
of no persons or business entity owns a present possessory interest in the fee title to the above-
described premises other than GRANTOR, and that there are no parties in possession of any
portion of the referenced real property as lessees other than identified herein.

[signature page follows]



Executed this the 13th day of November, 2013.

STATE OF TEXAS

COUNTY OF WILLIAMSON

GRANTOR:

GEORGETOWN TITLE COMP , INC.
-

By: /
Mike Cumberland, President
Address: 702 Rock Street
Georgetown, TX 78626

ACKNOWLEDGMENT

This instrument was acknowledged before me on this the \ day of November, 2013 by
Mike Cumberland, President, in the capacity and for the purposes and consideration recited

herein.
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-"‘Q* "% Notary Public, State of Texas

4,,-5 My Commission Expires
€ SEPTEMBER 21,2015
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Pords Bound Giousia

Notary Public, State 0F_TeX a3

Printed Name: Unda Bac 5 d Guaves

My Commission Expires:

GRANTEE:

ROUND ROCK, TEXAS

By:
Alan McGraw
Mayor




STATE OF TEXAS
COUNTY OF WILLIAMSON

This instrument was acknowledged before me on this the ___ day of
by Alan McGraw, Mayor of Round Rock, Texas, in the capacity and for the purposes and
con31derat10n recited herein.

Notary Public, State of
Printed Name:
My Commission Expires:

After recording, return to:

Charles Crossfield

Sheets & Crossfield

309 East Main St,

Round Rock, Texas 78664
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~hove GRANTED, SOLD AND CONVEYED, and by these presents do GRANT, SELL AND CONVEY uato

~ GEORGETCWN TITLE CO., INC. . 1
. of the County of Williamson - and State of Texas , all of the following described real ) '
property in Williamson Cour;ly, Texas, to-wit:

ALLEL, Jn v‘x‘r&. 'WJ e ok T

A

To telect the proper form, Sl in bank apaces, nirike ol form prwuom or Drmert
:pcm.' Terny constitures the puﬂfm' of law. No "nenderd form™ cen meet o)

o w; 682 me2d3
WARRANTY DEED WITH VENDOR’S LIEN

THE STATE OF TEXAS

N[]Tl [}E Prepared by he State Bar of Texas faruse by Lawyers only

, 2544 ' KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF WILLIAMSON ‘ ¥

That PRARKLIN SAVINGS ASSOCIATIOR

of the County of Travis and State of  Texas for and

N St Ry it e i 1 iy

in consideration of the sum of Ten and No/100 - DOLLARS

and other valuable consideration to the undersigned paid by'the grantee  herein hamed, the receipt of L

which is hercby nckno@]edged. and the further consideration of the execution and delivery by
grantea of :lt-s one certain promisacry note of even date herewlth, in the princ:l.pal
gun of Thirty-Seven Thousand Six Hundred Dollara (37,600.00), payabla to the ordex
of grantor in monthly installments and bearing interest as therein ptovided. conuining

the veual ¢lauses providing for acceleration of maturity and for attorney's feeu,

the payment of which note is sccured by the vendor'slien herein retained, and is sdditionally secured by a deed of !

trust of even date herewith to Charles A, Bette Trustee, ~
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5 ran 682 wie 212
3 Lot No. Pive (5), Lot No. Six (6), snd |
Lot No. Seven (7), Block Twenty-Three (23), -
a subdivision in Williameon County, Texas, *
sccording to the map or plat thereof of record . 4
in Volume 2, Page 36 Plat Records of Williomson

County, Texas

g i s

TO HAVE AND TO HOLD the above described premises, together with al) and singular the rights and-

_E_._-
T

appurtenances thereto in anywmc belonging unto the said grantee .n-,adgucce“o“ ‘ W and assigns
and assigns
forever; and it do/hereby bind itself, its successora/ ¥mksouvs

WARRANT AND FOREVER DEFEND all and singular the said premises unto the said grantee , {ts

| heirs and assigns, againstlevery person whomsoever- lawfully claiming or to claim the same or any part !
| ] thereof, by, through or under it but not otherwise. . . ) ) i

! But it is expressly agreeq that the VENDOR'S LIEN, as well as the Superior Title in and to the above
described premises, is :ﬁtained agau‘ﬁst the above described. property, premises and impro\;ementx until the above | -;
' described note  and all interest thereon are fully paid according to the face, tenor, effect and reading thereof,
: when this Deed shall become absolute, S o : .

This conveyance is made expresaly subject to all eagements and vali-d reatriétionn

of record in the Office of the County Clerk of Williamson County, Texas, affecting the

[y

title to the abova described property. i

EXECUTED  this dayof  September ~ LA.D. 1977 ‘ i

{Corporate acknowledgment)

é THE STATE OF TEXAS . }
COUNTY OF | WILLIAMSON

(L &t puthority, on this da rsonally appearcd CW/£5 . B&‘:T—T_S ..
o ?Bé;r};;h%‘h’d e mF,éﬂvvm Vi SAVINGS. ﬂsmo (AT104)

3 corpor!‘ti.ou XnoWn ¥s Iobe the person whose name is subscribed to the foregoing instrument, ahd acknowledged to me that
he e:.ecut:d the umc I'or thc purpom and consideration thereln exp! d, Ity the capacity therei stated nnd as the act and deed of

ﬁ day of §ap,

i As

! Cm?:'t‘;ToEf \?i'l:“iﬂﬂi b}J U.(Pl.ek Cervenks, Clerk of the County Court of said county. do hereby CariMy

ihat the foregeing’ lnannmnt in wrillng/yith Hs certlficsts of luthenlh:-uun, wa filed for record In my office
EY

. ay o.. Sﬁi’t,..., LA, D 1077, 0t REQ0  creiock B0, and duly recorded this i

- oelock. . B M. 10 B s

G S o, ath.. ,i.d.g of... Sept.\.. an .17 st -
Deed ro \/” N Facords af sald County, in Vol 882 . ppodbde.s

- wwummty&mauqum,nmmmuemm-m.-nns.-
the date

DICK CERVENKA., CLERK,
Couniy Coury, w" County, Texas
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