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CITY OF ROUND ROCK AGREEMENT FOR  
PURCHASE OF PROFEESSIONAL TURF MANAGEMENT SERVICES 

WITH 
RYAN SANDERS SPORTS SERVICES 

 
 
THE STATE OF TEXAS   § 
      § 
CITY OF ROUND ROCK   §  KNOW ALL BY THESE PRESENTS: 
      § 
COUNTY OF WILLIAMSON  § 
COUNTY OF TRAVIS   § 
       
 THAT THIS AGREEMENT for professional turf management services at the Old Settlers 
Park Multi-Purpose Fields Complex (referred to herein as the “Agreement”), is made and entered 
into on this the _____ day of the month of January, 2017 by and between the CITY OF ROUND 
ROCK, a Texas home-rule municipality, whose offices are located at 221 East Main Street, 
Round Rock, Texas 78664-5299 (referred to herein as the “City”), and RYAN SANDERS 
SPORTS SERVICES, whose offices are located at 3400 East Palm Valley Boulevard, Round 
Rock, Texas 7866 (referred to herein as the “Services Provider”).  
 

RECITALS: 
 

WHEREAS, City desires to purchase professional turf management services, and City 
desires to procure same from Services Provider; and 
 
 WHEREAS, City has issued its “Invitation for Bid” for the provision of said goods and 
services, and City has selected the bid submitted by Services Provider; and  
 
 WHEREAS, the parties desire to enter into this Agreement to set forth in writing their 
respective rights, duties, and obligations; 
 
 NOW, THEREFORE, WITNESSETH: 
 
 That for and in consideration of the mutual promises contained herein and other good and 
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, it is 
mutually agreed between the parties as follows: 
 
1.01 DEFINITIONS 
 
 A. Agreement means the binding legal contract between City and Services Provider 
whereby City is obligated to buy specified services and Services Provider is obligated to sell 
same.  The Agreement includes the following: (a) City’s Invitation for Bid designated 
Solicitation Number 17-001, Class/Item: 988-36 dated November 2016 (“IFB”); (b) Services 
Provider’s Response to IFB; (c) contract award; and (d) any exhibits, addenda, and/or 
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amendments thereto.  Any inconsistencies or conflicts in the contract documents shall be 
resolved by giving preference in the following order: 
 
  (1) This Agreement; 
 
  (2) Services Provider’s Response to IFB; 
 
  (3) City’s Invitation for Bids, exhibits, and attachments. 
 
 B. City means the City of Round Rock, Williamson and Travis Counties, Texas. 
 
 C. Effective Date means the date upon which the binding signatures of both parties 
to this Agreement are affixed. 
 
 D. Force Majeure means acts of God, strikes, lockouts, or other industrial 
disturbances, acts of the public enemy, orders of any kind from the government of the United 
States or the State of Texas or any civil or military authority, insurrections, riots, epidemics, 
landslides, lightning, earthquakes, fires, hurricanes, storms, floods, restraint of the government 
and the people, civil disturbances, explosions, or other causes not reasonably within the control 
of the party claiming such inability. 
 
 E. Goods and services mean the specified services, supplies, materials, 
commodities, or equipment. 
 
2.01 EFFECTIVE DATE, TERM, ALLOWABLE RENEWALS, PRICES FIRM 
 
 A. This Agreement shall be effective on the date this Agreement has been signed by 
each party hereto, and shall remain in full force and effect unless and until it expires by operation 
of the term indicated herein or is terminated as provided herein. 
 
 B. The term of this Agreement shall be for thirty-six (36) months from the effective 
date hereof.   
 
 C. Prices shall be firm for the duration of this Agreement and for any renewal 
periods.  No separate line item charges shall be permitted for invoicing purposes, including but 
not limited to equipment rental, demurrage, costs associated with obtaining permits, or any other 
extraneous charges.   
 
 D. City reserves the right to review the relationship at any time, and may elect to 
terminate this Agreement with or without cause or may elect to continue as provided herein. 
 
3.01 CONTRACT DOCUMENTS AND EXHIBITS 
 
 City selected Services Provider to supply the services as outlined in the IFB; and 
Response to IFB submitted by Services Provider, all as specified in Exhibit “A.”  The intent of 
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these documents is to formulate an Agreement listing the responsibilities of both parties as 
outlined in the IFB and as offered by Services Provider in its Response to the IFB. 
 
 The services which are the subject matter of this Agreement are described in Exhibit “A” 
and, together with this Agreement, comprise the total Agreement and they are fully a part of this 
Agreement as if repeated herein in full. 
 
4.01 ITEMS AWARDED; AND SCOPE OF WORK 
 
Items Awarded.    All bid items on page sixteen (16) (Attachment A: Bid Form) of Exhibit “A” 
are awarded to Services Provider. 
 
Scope of Work:    For purposes of this Agreement, City has issued documents delineating the 
required services (specifically IFB 17-001, Class/Item: 988-36 dated November 2016).  Services 
Provider has issued its response agreeing to provide all such required services in all specified 
particulars. All such referenced documents are included in Exhibit “A” attached hereto and made 
a part hereof for all purposes.  When taken together with the appended exhibits, this Agreement 
shall evidence the entire understanding and agreement between the parties and shall supersede 
any prior proposals, correspondence or discussions. 
 
 Services Provider shall satisfactorily provide all services described under the attached 
Exhibit “A” within the contract term specified in Section 2.01.  Services Provider’s undertakings 
shall be limited to performing services for City and/or advising City concerning those matters on 
which Services Provider has been specifically engaged.  Services Provider shall perform its 
services in accordance with this Agreement, in accordance with the appended exhibits, in 
accordance with due care, and in accordance with prevailing industry standards for comparable 
services. 
 
5.01 COSTS 
 
In consideration for the grounds maintenance services to be performed by Services Provider, City 
agrees to pay Services Provider the amounts set forth in page sixteen (16) and (“Attachment A: 
Bid Form”) of the attached Exhibit “A.”  
 
6.01 INVOICES 
 

All invoices shall include, at a minimum, the following information: 
 
 A. Name and address of Services Provider; 
 
 B. Purchase Order Number; 
 
 C. Description and quantity of items received or services provided; and 
 
 D. Delivery or performance dates. 
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7.01 INTERLOCAL COOPERATIVE CONTRACTING / PURCHASING 
 
 Authority for local governments to contract with one another to perform certain 
governmental functions and services, including but not limited to purchasing functions, is 
granted under Government Code, Title 7, Chapter 791, Interlocal Cooperation Contracts, 
Subchapter B and Subchapter C, and Local Government Code, Title 8, Chapter 271, Subchapter 
F, Section 271.101 and Section 271.102. 
 
 Other governmental entities within the State of Texas may be extended the opportunity to 
purchase off of the City’s bid, with the consent and agreement of the successful service 
provider(s) and the City.  Such agreement shall be conclusively inferred for the services provider 
from lack of exception to this clause in the service provider’s response.  However, all parties 
hereby expressly agree that the City is not an agent of, partner to, or representative of those 
outside agencies or entities and that the City is not obligated or liable for any action or debts that 
may arise out of such independently-negotiated “piggyback” procurements. 
 
8.01 NON-APPROPRIATION AND FISCAL FUNDING 
 
 This Agreement is a commitment of City’s current revenues only. It is understood and 
agreed that City shall have the right to terminate this Agreement at the end of any City fiscal year 
if the governing body of City does not appropriate funds sufficient to purchase the services as 
determined by City’s budget for the fiscal year in question. City may effect such termination by 
giving Services Provider a written notice of termination at the end of its then current fiscal year. 
 
9.01 PROMPT PAYMENT POLICY 
 
 In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to 
Services Provider will be made within thirty (30) days of the day on which City receives the 
performance, supplies, materials, equipment, and/or deliverables, or within thirty (30) days of the 
day on which the performance of services was complete, or within thirty (30) days of the day on 
which City receives a correct invoice for the performance and/or deliverables or services, 
whichever is later.  Services Provider may charge interest on an overdue payment at the “rate in 
effect” on September 1 of the fiscal year in which the payment becomes overdue, in accordance 
with V.T.C.A., Texas Government Code, Section 2251.025(b); however, this Policy does not 
apply to payments made by City in the event: 
  
 A. There is a bona fide dispute between City and Services Provider, a contractor, 

subcontractor or supplier about the goods delivered or the service performed that 
cause the payment to be late; or 

 
 B. The terms of a federal contract, grant, regulation, or statute prevent City from 

making a timely payment with federal funds; or 
 
 



 

 
5 

 C. There is a bona fide dispute between Services Provider and a subcontractor or 
between a subcontractor and its supplier about the goods delivered or the service 
performed that causes the payment to be late; or 

 
 D. Invoices are not mailed to City in strict accordance with instructions, if any, on the 

purchase order or the Agreement or other such contractual agreement. 
 
10.01 GRATUITIES AND BRIBES 
 
 City may, by written notice to Services Provider, cancel this Agreement without liability 
to Services Provider if it is determined by City that gratuities or bribes in the form of 
entertainment, gifts, or otherwise were offered or given by Services Provider or its agents or 
representatives to any City officer, employee or elected representative with respect to the 
performance of this Agreement.  In addition, Services Provider may be subject to penalties stated 
in Title 8 of the Texas Penal Code.  
 
11.01 TAXES 
 
 City is exempt from Federal Excise and State Sales Tax; therefore, tax shall not be 
included in Services Provider’s charges. 
 
12.01 ORDERS PLACED WITH ALTERNATE SERVICES PROVIDERS 
 
 If Services Provider cannot provide the goods as specified, City reserves the right and 
option to obtain the products from another supplier or suppliers. 
 
13.01 INSURANCE 
 
 Services Provider shall meet all insurance requirements set forth by the City in the 
attached Exhibit “A” and on the City’s website at:  http://www.roundrocktexas.gov/bids 
 
14.01 CITY’S REPRESENTATIVE 
 
 City hereby designates the following representative authorized to act in its behalf with 
regard to this Agreement: 
 
  Brian Stillman 
  Sports Facilities and Operations Manager 
  City of Round Rock 
  221 East Main Street 
  Round Rock, Texas 78664 
  512-218-6607 
  bstillman@roundrocktexas.gov 
 

http://www.roundrocktexas.gov/bids
mailto:bstillman@roundrocktexas.gov
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15.01 RIGHT TO ASSURANCE 
 
 Whenever either party to this Agreement, in good faith, has reason to question the other 
party’s intent to perform hereunder, then demand may be made to the other party for written 
assurance of the intent to perform.  In the event that no written assurance is given within the 
reasonable time specified when demand is made, then and in that event the demanding party may 
treat such failure as an anticipatory repudiation of this Agreement. 
 
16.01 DEFAULT 
 
 If Services Provider abandons or defaults under this Agreement and is a cause of City 
purchasing the specified goods elsewhere, Services Provider agrees that it may be charged the 
difference in cost, if any, and that it will not be considered in the re-advertisement of the service 
and that it may not be considered in future bids for the same type of work unless the scope of 
work is significantly changed. 
 
 Services Provider shall be declared in default of this Agreement if it does any of the 
following: 
 
  A. Fails to make any payment in full when due;  
 
  B. Fails to fully, timely and faithfully perform any of its material obligations 

under this Agreement;  
 
  C. Fails to provide adequate assurance of performance under the “Right to 

Assurance” section herein; or 
 
  D. Becomes insolvent or seeks relief under the bankruptcy laws of the United 

States. 
 
17.01 TERMINATION AND SUSPENSION 
 
 A. City has the right to terminate this Agreement, in whole or in part, for 
convenience and without cause, at any time upon thirty (30) days’ written notice to Services 
Provider. 
 
 B. In the event of any default by Services Provider, City has the right to terminate 
this Agreement for cause, upon ten (10) days’ written notice to Services Provider. 
 
 C. Services Provider has the right to terminate this Agreement only for cause, that 
being in the event of a material and substantial breach by City, or by mutual agreement to 
terminate evidenced in writing by and between the parties. 
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 D. In the event City terminates under subsections (A) or (B) of this section, the 
following shall apply:  Upon City’s delivery of the referenced notice to Services Provider, 
Services Provider shall discontinue all services in connection with the performance of this 
Agreement and shall proceed to cancel promptly all existing orders and contracts insofar as such 
orders and contracts are chargeable to this Agreement.  Within thirty (30) days after such notice 
of termination, Services Provider shall submit a statement showing in detail the goods and/or 
services satisfactorily performed under this Agreement to the date of termination.  City shall then 
pay Services Provider that portion of the charges, if undisputed.  The parties agree that Services 
Provider is not entitled to compensation for services it would have performed under the 
remaining term of the Agreement except as provided herein. 
 
18.01 INDEMNIFICATION 
 
 Services Provider shall defend (at the option of City), indemnify, and hold City, its 
successors, assigns, officers, employees and elected officials harmless from and against all suits, 
actions, legal proceedings, claims, demands, damages, costs, expenses, attorney’s fees, and any 
and all other costs or fees arising out of, or incident to, concerning or resulting from the fault of 
Services Provider, or Services Provider’s agents, employees or subcontractors, in the 
performance of Services Provider’s obligations under this Agreement, no matter how, or to 
whom, such loss may occur.  Nothing herein shall be deemed to limit the rights of City or 
Services Provider (including, but not limited to the right to seek contribution) against any third 
party who may be liable for an indemnified claim.  
 
19.01 COMPLIANCE WITH LAWS, CHARTER AND ORDINANCES 
 
 A. Services Provider, its agents, employees and subcontractors shall use best efforts 
to comply with all applicable federal and state laws, the Charter and Ordinances of the City of 
Round Rock, as amended, and with all applicable rules and regulations promulgated by local, 
state and national boards, bureaus and agencies. 

 
 B. Vendor acknowledges and understands that City has adopted a Storm Water 
Management Program (SWMP) and an Illicit Discharge Ordinance, Sections 14-139 through 14-
152 of the City’s Code of Ordinances, to manage the quality of the discharges from its Municipal 
Separate Storm Sewer System (MS4) and to be in compliance with the requirements of the Texas 
Commission on Environmental Quality (TCEQ) and the Texas Pollutant Discharge Elimination 
System (TPDES).  The Services Provider agrees to perform all operations on City-owned 
facilities in compliance with the City’s Illicit Discharge Ordinance to minimize the release of 
pollutants into the MS4.  The Services Provider agrees to comply with of the City’s stormwater 
control measures, good housekeeping practices and any facility specific stormwater management 
operating procedures specific to a certain City facility.  In addition, the Services Provider agrees 
to comply with any applicable TCEQ Total Maximum Daily Load (TMDL) Requirements and/or 
I-Plan requirements. 
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20.01 ASSIGNMENT AND DELEGATION 
 
 The parties each hereby bind themselves, their successors, assigns and legal 
representatives to each other with respect to the terms of this Agreement. Neither party shall 
assign, sublet or transfer any interest in this Agreement without prior written authorization of the 
other party. 
 
21.01 NOTICES 
 
 All notices and other communications in connection with this Agreement shall be in 
writing and shall be considered given as follows: 
 
 1. When delivered personally to the recipient’s address as stated in this Agreement; 

or 
 
 2. Three (3) days after being deposited in the United States mail, with postage 

prepaid to the recipient’s address as stated in this Agreement. 
 
  Notice to Services Provider: 
 
  Ryan Sanders Sports Services 
  3400 East Palm Valley Boulevard 
  Round Rock, Texas 78664 
 
  Notice to City: 
   
  Laurie Hadley, City Manager   Stephan L. Sheets, City Attorney 
  221 East Main Street  AND TO: 309 East Main Street 
  Round Rock, TX   78664   Round Rock, TX  78664 
 
 Nothing contained herein shall be construed to restrict the transmission of routine 
communications between representatives of City and Services Provider. 
 
22.01 APPLICABLE LAW; ENFORCEMENT AND VENUE 
 
 This Agreement shall be enforceable in Round Rock, Texas, and if legal action is 
necessary by either party with respect to the enforcement of any or all of the terms or conditions 
herein, exclusive venue for same shall lie in Williamson County, Texas. This Agreement shall be 
governed by and construed in accordance with the laws and court decisions of the State of Texas. 
 
23.01 EXCLUSIVE AGREEMENT 
 
 This document, and all appended documents, constitutes the entire Agreement between 
Services Provider and City.  This Agreement may only be amended or supplemented by mutual 
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agreement of the parties hereto in writing, duly authorized by action of the City Manager or City 
Council. 
 
24.01 DISPUTE RESOLUTION 
 
 City and Services Provider hereby expressly agree that no claims or disputes between the 
parties arising out of or relating to this Agreement or a breach thereof shall be decided by any 
arbitration proceeding, including without limitation, any proceeding under the Federal 
Arbitration Act (9 USC Section 1-14) or any applicable state arbitration statute. 
 
25.01 SEVERABILITY 
 
 The invalidity, illegality, or unenforceability of any provision of this Agreement or the 
occurrence of any event rendering any portion or provision of this Agreement void shall in no 
way affect the validity or enforceability of any other portion or provision of this Agreement. Any 
void provision shall be deemed severed from this Agreement, and the balance of this Agreement 
shall be construed and enforced as if this Agreement did not contain the particular portion or 
provision held to be void. The parties further agree to amend this Agreement to replace any 
stricken provision with a valid provision that comes as close as possible to the intent of the 
stricken provision. The provisions of this section shall not prevent this entire Agreement from 
being void should a provision which is of the essence of this Agreement be determined void. 
 
26.01 MISCELLANEOUS PROVISIONS 
 

Standard of Care.  Services Provider represents that it employs trained, experienced and 
competent persons to perform all of the services, responsibilities and duties specified herein and 
that such services, responsibilities and duties shall be performed in a manner according to 
generally accepted industry practices. 
 
 Time is of the Essence. Services Provider understands and agrees that time is of the 
essence and that any failure of Services Provider to fulfill obligations for each portion of this 
Agreement within the agreed timeframes will constitute a material breach of this Agreement. 
Services Provider shall be fully responsible for its delays or for failures to use best efforts in 
accordance with the terms of this Agreement. Where damage is caused to City due to Services 
Provider’s failure to perform in these circumstances, City may pursue any remedy available 
without waiver of any of City’s additional legal rights or remedies.  
 
 Force Majeure. Neither City nor Services Provider shall be deemed in violation of this 
Agreement if it is prevented from performing any of its obligations hereunder by reasons for 
which it is not responsible as defined herein. However, notice of such impediment or delay in 
performance must be timely given, and all reasonable efforts undertaken to mitigate its effects. 
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 Multiple Counterparts.  This Agreement may be executed in multiple counterparts, any 
one of which shall be considered an original of this document; and all of which, when taken 
together, shall constitute one and the same instrument. 
 
 IN WITNESS WHEREOF, City and Services Provider have executed this Agreement on 
the dates indicated. 
 
City of Round Rock, Texas    Ryan Sanders Sports Services 
              
 
By: _____________________________  By: _______________________________ 
Printed Name: ____________________  Printed Name:  ______________________ 
Title: ___________________________  Title:  _____________________________ 
Date Signed: _____________________  Date Signed: ________________________ 
 
Attest: 
 
By: _____________________________ 
      Sara L. White, City Clerk 
 
 
For City, Approved as to Form: 
 
By:  _____________________________ 
       Stephan L. Sheets, City Attorney 
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CITY OF ROUND ROCK 

INVITATION FOR BID 

Professional Turf Management Services 

PART I 

GENERAL 

1. PURPOSE:  The City of Round Rock, herein after “the City” seeks formal written bids from firms experienced 
in providing professional turf management services for the overall maintenance, mowing, and upkeep for a 
total five (5) natural grass multi-purpose athletic fields. 

2. BACKGROUND: The Round Rock Multipurpose Complex, slated to open in the spring of 2017, will be 
operated as a championship level sports facility under the management of the City’s Sports Management and 
Tourism department.  The maintenance and upkeep of the facility will be a paramount need at the facility, as 
it strives to attract regional and national tournaments and events to Round Rock. The collegiate to 
professional level of maintenance and care, summarized below, for the five natural grass fields will be the 
biggest component of what sets our facility apart from other venues.   

3. ATTACHMENTS:  Attachment A through C, are herein made part of this invitation for bid: 

3.1 Attachment A:  Bid Sheet 

3.2 Attachment B:  Reference Sheet 

3.3 Attachment C:  Addendum Acknowledgment Form 

4. CLARIFICATION:  For questions or clarification of specifications, you may contact: 

Mike Schurwon, CPPB, CTPM 
Purchaser 
Purchasing Division 
City of Round Rock 
E-mail: mschurwon@roundrocktexas.gov 

The individual listed above may be contacted by e-mail for clarification of the specifications only.  No authority 
is intended or implied that specifications may be amended or alterations accepted prior to solicitation opening 
without written approval of the City of Round Rock through the Purchasing Department. 

5. RESPONDENT QUALIFICATIONS:  The City has established the following minimum qualifications.  Bidders 
who do not meet the minimum qualifications will not be considered for award.  The Respondent shall: 

5.1. Be firms, corporations, individuals or partnerships normally engaged in providing professional turf 
management services for the overall maintenance, mowing, and upkeep of natural grass multi-purpose 
fields, as specified herein and have adequate organization, facilities, equipment, financial capability, 
and personnel to ensure prompt and efficient service to the City;   

5.2. Provide all labor, supplies and materials required to satisfactorily perform the services as specified 
herein and own or acquire at no cost to the City all construction aids, appliances, and equipment 
Respondent deems necessary and maintain sole responsibility for the maintenance and repair of 
Respondent’s vehicles, equipment, tools and all associated costs.  The City shall not be responsible 
for any Respondent’s tools, equipment or materials lost or damaged during the performance of the 
services specified herein; 

 

Exhibit "A"

mailto:mschurwon@roundrocktexas.gov


City of Round Rock 
Professional Turf Management Services  
IFB No. 17-001 
Class/Item: 988-36  
November 2016 

Page 3 of 18 
 

5.3. To better ensure expected grade of performance, the successful contractor will be able demonstrate a 
minimum of five (5) years’ experience in performing the proposed scope of work previously or currently 
at the competitive collegiate and professional sports level, including a minimum of two NCAA or 
professional soccer facilities or stadiums. 

5.4. Contractor must have Texas Commercial Pesticide Applicator License and provide an affidavit of 
performance to the above experience requirement. 

5.5. Contractor must be able to demonstrate equivalent knowledge in horticulture and agronomy, including 
soil sampling and related sciences, have experience in resolving aggressive plant-related diseases, 
cross-pollination and other growth impediments, as well as provide evidence of large-scale athletic 
event preparation; experience with high-traffic properties is a plus. 

5.6. Commitment to contract requires contractor-provided equipment be dedicated to the property, to 
include a 5- or 7- gang professional grade Reel Mower to maximize effectiveness and consistent 
finishing results in mowing program and sufficient equipment to allow Deep Tine Aerification unit to pull 
a minimum 7” Cores, as needed. 

5.7. City aspires to contract with turn-key provider and the successful contractor will have demonstrated its 
ability to resource or outsource extended cultural practice services, including reliable and consistent 
sod sourcing, and have a strong network of material and equipment providers as needed. 

5.8. Be domiciled in or have a home office inside the United States.  Bidders domiciled outside the United 
States, or not having a home office inside the United States will not be included for consideration in this 
procurement process.  

6. SUBCONTRACTORS:  Respondent shall not subcontract or otherwise engage subcontractors to perform 
required services.  The City seeks to do business directly with a company experienced in providing 
professional turf management services for the overall maintenance, mowing, and upkeep of natural grass 
multi-purpose athletic fields. 

7. DAMAGE: The Respondent shall be responsible for damage to the City's equipment and / or property, the 
workplace and its contents by its work, negligence in work, its personnel and equipment usage. 

8. SAFETY:  The City reserves the right to remove any employee from City property for violation of federal, 
state, and local health, safety and environmental laws, ordinances, rules and regulations.  The Respondent 
shall: 

8.1. Ensure that all employees comply with all Occupational Safety and Health Administration (OSHA), State 
and City safety and occupational health standards and other applicable federal, state, and local health, 
safety, and environmental laws ordinances, rules and regulations in the performance of these services; 

8.2. Be held responsible for the safety of their employees and unsafe acts or conditions that may cause 
injury or damage to any persons or property within and around the work site.  In case of conflict, the 
most stringent safety requirement shall govern; 

8.3. Indemnify and hold the City harmless from and against all claims, demands, suits, actions, judgments, 
fines penalties and liability of every kind arising from the breach of the Successful Bidders’ obligations 
under this paragraph. 

9. PRICING:  The Respondent shall determine and submit a fixed cost for the work and shall include all 
incidental costs, labor, overhead charges, travel, payroll expenses, freight, equipment acquisition and 
maintenance, demurrage, fuel surcharges, delivery charges, costs associated with obtaining permits, 
insurance, bonds and risk management.  Other than those items listed as ‘Optional / One Time Charges’, no 
separate line item charges shall be permitted for either response or invoice purposes. Exhibit "A"
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10. PRICE INCREASE:  Contract prices for providing professional turf management services for the overall 
maintenance, mowing, and upkeep of natural grass multi-purpose athletic fields shall remain firm throughout 
the initial thirty-six (36) month term of the contract.  A price increase to the agreement may be considered at 
the contract renewal period.  Upon receipt of the request, the City reserves the right to either, accept the 
escalation and make change to the purchase order within 30 days of the request, negotiate with the Vendor 
or cancel the agreement or purchase order if an agreement cannot be reached on the value of the increase. 

11.    AGREEMENT TERM:  The terms of the awarded agreement shall include but not be limited to the following 

11.1    Term:  This agreement shall be effective as of the Effective Date, but the initial term (the “Initial 
Term”) for performance of the Professional Turf Management Services under this Agreement shall begin on 
February 1, 2017 (the “Commencement Date”) and unless sooner terminated as provided herein, shall 
terminate on the third (3rd) anniversary of the Commencement Date (the “Termination Date”). 

11.2    Automatic Renewal:  At the end of the second year of the Initial Term, and at the end of each year 
thereafter, unless either party shall have given written notice of termination to the party prior to the end of 
the then year, the term shall automatically renew such that the balance of the term remains one (1) year. 

11.3    Termination Notice:  At any time after the end of the Initial Term, either party shall have the option 
to terminate the Agreement for any and no reason by giving the other party one (1) year written notice of its 
option to terminate.  Receipt by either party of the aforesaid written notice shall service to terminate the 
automatic renewal provison.  

11.4.    The City reserves the right to review the awarded Bidders’ performance anytime during the contract 
term. 

11.5.    If the awarded respondent fails to perform its duties in a reasonable and competent manner, the City 
shall give written notice to the respondent of the deficiencies and the respondent shall have thirty (30) days 
to correct such deficiencies. If the respondent fails to correct the deficiencies with the thirty (30) days, the City 
may terminate the agreement by giving the respondent written notice of termination and the reason for the 
termination. 
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PART II 

SPECIFICATIONS 

1. SCOPE: The City of Round Rock is seeking to contract with a turn-key professional turf management company 
for the overall maintenance, mowing, and upkeep of our five natural grass fields at the complex.  Required 
standard of turf management will be on par with competitive collegiate or professional sports venues within the 
state of Texas.  Contractor will supply all labor, materials (except as noted) and equipment per the specified 
scope of services listed below. 
 
Services shall be performed at: 
City of Round Rock – Multipurpose Field Complex 
2001 Kenney Fort Blvd 
Round Rock, TX 78665 

 
Scope of Services 

Mowing: Required for all fields. Mowing schedule will be adjusted as necessary and shall occur at a minimum 
three (3) times per week, weather permitting. Lawn height may vary depending on the time of year but must 
meet expectations for play; height: five-eighths to seven-eighths (5/8 to 7/8) inches and mowed with a reel 
mower.  Catching of clippings following each mowing on all fields. 
 
Fertilization: Required for all fields. Contractor will provide Owner with a fertilization schedule to include, but 
not limited to, how need will be accessed, frequency of fertilization and frequency of soil testing. Contractor will 
modify schedule in accordance with soil testing results and Owner fertilization needs as necessary. Minimum 1 
application per month. Minimum 2 applications per month during “growing season”. 
 
Aeration: Required for all fields. Three (3) times per year, one (1) solid core aeration and one (1) hollow core 
aeration, of which one (1) aeration will be deep tine and cores will be at least six (6) inches in depth. Cores will 
be swept and removed from surface.  Vacuuming of cores during all core-aerations. 
 
Top dressing: Required for all fields. Three (3) times per year immediately following aeration. Sand is to be 
USGA grade. In the event rocks or other foreign material is mixed with the sand, Contractor will make every 
attempt to remove the foreign material to ensure safety of the users of the field. 
 
Verti-cutting: Required for all fields. Two (2) times per year. Clippings will be swept up and removed from 
surface. 
 
Insect/Weed Control: Required for all fields. Pre-emergent insect/weed control will be applied at times deemed 
necessary. Post-emergent insect/weed control will be applied on an as needed basis. Annual application for 
control of fire ants and mole crickets. Other insect control as necessary. Weed eating and edging around the 
concrete ribbon of each field will be done weekly. 
 
Over Seeding: Required for all fields. A three way blend of perennial rye at a 10 lb. per 1000 square foot rate 
or 8 lb. per 1000 square foot rate, as indicated below, will be applied on or about October 15 of each calendar 
year weather permitting. A light top-dressing application shall be applied with seed to ensure seed-soil contact. 
High traffic areas may require additional over seeding and Contractor will apply over seeding to these high traffic 
areas as necessary. 
 
Rolling: Two (2) times per year with a 3 to 5 ton roller. 
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Watering and irrigation maintenance: Set and monitored weekly for any necessary adjustments to watering 
schedule. Repairs will be made when necessary and regular maintenance of the irrigation systems will be 
performed (i.e. valve boxes kept visible and clean, sprinkler heads adjusted properly, programs monitored and 
adjusted as necessary, etc.). Any wear and tear that requires repairs to the irrigation system will be performed 
(i.e. minor leaks, broken sprinkler heads, etc.). Any damages done by an entity other than Contractor will be 
treated as billable. Any renovations will be treated as billable. Irrigation methods shall include infrequent, deep 
watering tact sodding of areas will be deemed billable. 
 
Soil compaction tests:  Monthly soil compaction tests to ensure soil meets standards of Owner and to 
determine any additional aeration needs 
 
 
Standard Cultural Practice Timeline: 
• January: General mowing practices. Continue fertilization program. 

• February: General mowing practices. Apply pre-emergent/post emergent foliar application (specifically 
targeting both grass and broad leaf weeds). Continue fertilization program. Insecticide application. 

• March: Aerify with solid tines. General mowing practices. Continue fertilization program. 

• April: Verti-cut two directions. General mowing practices. Continue fertilization program. 

• May: General mowing practices. Continue fertilization program. 

• June: Aerify (deep tine). Sweep and remove cores from turf. Top dress with USGA sand. General mowing 
practices. Continue fertilization program. Pre-emergent application specifically targeting goose and crab grass. 
General mowing practices. 

• July: Verti-cut two directions. General mowing practices. Continue fertilization program. Deep Tine Aerify. 
Top dress with USGA Sand. 

• August: Apply foliar herbicide. Aerify with hollow tines. Sweep and remove cores from turf. Top dress with 
USGA sand. Continue fertilization program. General mowing practices. 

• September: General mowing practices. Continue fertilization program. Scalp turf down and prep for over-
seed application. 

• October: General mowing practices. Continue fertilization program. Over-seed with Perennial Rye. 

• November: General mowing practices. Continue fertilization program. 

• December: General mowing practices. Continue fertilization program. 

 
2. OPTIONAL ITEMS MENU: 

* Prices to be pre-set for an ‘as-requested by owner’ individual service fee  
* Work would be priced and performed IN ADDITION TO monthly/annual scope of services listed above 

 

 Dew removal or “whipping” of fields prior to each morning game 

 “Spiking” in all over-seed with a solid-tine aerator or seeder with 1/4” diameter tine on 2” spacing 

 Solid-tine aerations performed monthly on in-season fields and bi-weekly on high traffic areas of fields   
(primarily through the center of the fields) 

 Bi-monthly light to moderate top dressings 

 Re-sodding of worn areas 
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3. POINT OF CONTACT / DESIGNATED REPRESENTATIVE:   
a. Respondent’s point of contact: In order to maintain consistent standards of quality work performed 

across the City, the City shall be provided with a designated and identified point of contact upon award 
of the contract to include contact information.  The City’s designated representative shall be notified by 
the Respondent immediately should the point of contact change. 

b. The City’s designated representative shall be: 

Brian Stillman 
Sports Facilities & Operations Manager  
Sports Management & Tourism Department 

4. WORKFORCE:  Successful Respondent shall: 

a. Ensure Respondent’s employees perform the services in a timely, professional and efficient manner; 

b. Ensure Respondent’s employees, while working on City property, wear a company uniform that clearly 
identifies them as the Respondent’s employee; 

c. Employ all personnel for work in accordance with the requirements set forth by the United States 
Department of Labor.  The City reserves the right to verify citizenship or right to work in the United 
States. 

5. PERMITS:  The Successful Respondent shall obtain all necessary permits, licenses, and/or certificates required 
by federal, state and local laws, ordinances, rules or regulations for the completion of the services as specified 
herein. 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit "A"



City of Round Rock 
Professional Turf Management Services  
IFB No. 17-001 
Class/Item: 988-36  
November 2016 

Page 8 of 18 
 

PART III 

SCHEDULE AND RESPONSE INSTRUCTIONS 

1. SCHEDULE OF EVENTS:  It is the City’s intention to comply with the following solicitation timeline:  

EVENT DATE 

IFB Solicitation Released  November 9, 2016 

Pre-Bid Meeting & Site Inspection November 16, 2016 @ 10:00 AM, CST  

Deadline for Submission of Questions November 18, 2016 @ 5:00 PM, CST 

City Response to Questions  November 23, 2016 @ 5:00 PM, CST 

Deadline for Submission of IFB  November 30,2016 @ 3:00 PM, CST 

All questions regarding the solicitation shall be submitted in writing by 5:00 PM, CST on the due date noted 
above.  A copy of all the questions submitted and the City’s response to the questions shall be posted on the 
City’s webpage in the form of an addendum at http://www.roundrocktexas.gov/.bids.   

Questions shall be submitted to the City contact named herein.  The City reserves the right to modify these 
dates.  Notice of date change will be posted to the City’s website. 

2. SOLICITATION UPDATES:  Bidders shall be responsible for monitoring the City’s website at 
http://www.roundrocktexas.gov/bids for any updates pertaining to the solicitation described herein.  Various 
updates may include addendums, cancellations, notifications, and any other pertinent information necessary 
for the submission of a correct and accurate response.  The City will not be held responsible for any further 
communication beyond updating the website. 

3. PRE-BID MEETING AND SITE VISIT:  A pre-bid site inspection will be conducted to fully acquaint prospective 
bidders with the facilities, difficulties and/or restrictions inherent in the services specified.  The pre-bid meeting 
/ site visit will be conducted on the date specified in the schedule of events (Part III, Section 1).   

3.1 Attendance at the pre-bid meeting and site inspection is not mandatory.  Bidders shall sign-in at the 
pre-solicitation meeting to document their attendance.  Immediately following the pre-solicitation 
meeting a site visit tour will be conducted to enable Bidders to determine labor, equipment, supplies 
and materials necessary to perform the services specified herein.  Bidders shall sign-in at each site of 
the tour to document their attendance.  The City reserves the right to determine a response “not 
available for award” if the Respondent fails to attend the mandatory pre-solicitation meeting and site 
visit tour which shall initially begin at: 

 City of Round Rock – Multipurpose Field Complex 
2001 Kenney Fort Blvd 
Round Rock, TX 78665 

3.2.    Bidders will initially check in at the Joeris construction trailer at the entrance to the job site. 

3.3. Bidders are strongly encouraged to bring a copy of the solicitation document with them to the pre-
solicitation meeting / site visit. 

3.4. It is the responsibility of the bidder to examine each field and determine quantity, amounts, take precise 
measurements, determine material requirements, equipment requirements, labor requirements and 
other solicitation related details during said inspections. 
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4. RESPONSE DUE DATE:  Signed and sealed responses are due at or before 3:00 PM, on the due date noted 
in Part III, Section 1.  Mail or hand deliver sealed responses to: 

City of Round Rock 
Attn:  Mike Schurwon, CPPB, CTPM 
City Hall Receptionist Desk, 1st Floor 
221 E. Main Street 
Round Rock, Texas 78664-5299 

4.1 Sealed responses shall be clearly marked on the outside of packaging with the Solicitation title, number, 
due date and “DO NOT OPEN”. 

4.2 Facsimile or electronically transmitted responses are not acceptable. 

4.3 Responses cannot be altered or amended after opening. 

4.4 No response can be withdrawn after opening without written approval from the City for an acceptable 
reason. 

4.5 The City will not be bound by any oral statement or offer made contrary to the written specifications. 

4.6 Samples and/or copies shall be provided at the Bidder’s expense, and shall become the property of 
the City. 

5. BEST VALUE EVALUATION AND CRITERIA:  The City reserves the right to reject any or all responses, or 
to accept any response deemed most advantageous, or to waive any irregularities or informalities in the 
response received that best serves the interest and at the sole discretion of the City.  All solicitations received 
may be evaluated based on the best value for the City.  In determining best value, the City may consider:  

5.1 Purchase price; 

5.2 Reputation of Respondent and of Respondent’s goods and services; 

5.3 Quality of the Respondent’s goods and services; 

5.4 The extent to which the goods and services meet the City’s needs; 

5.5 Respondent’s past performance with the City; 

5.6 The total long-term cost to the City to acquire the Respondent’s goods or services; 

5.7 Any relevant criteria specifically listed in the solicitation. 

Bidders may be contacted for clarification of bid and/or to discuss details of the services they are proposing. 
This may include a presentation and/or the request for additional material/information to clarify. 

6. AWARD:  The City reserves the right to enter into an Agreement or a Purchase Order with a single award, 
split award, primary and secondary award, non-award, or use any combination that best serves the interest 
and at the sole discretion of the City.  Award announcement will be made upon City Council approval of staff 
recommendation and executed agreement.  Award announcement will appear on the City’s website at 
http://www.roundrocktexas.gov/bids.   

7. POST AWARD MEETING:  The City and Successful Respondent(s) may have a post award meeting to 
discuss, but not be limited to the following: 

7.1 The method to provide a smooth and orderly transition of services performed from the current 
contractor; 

7.2 Provide City contact(s) information for implementation of agreement. 

7.3 Identify specific milestones, goals and strategies to meet objectives. 
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8. NON-APPROPRIATION:  The resulting Agreement is a commitment of the City’s current revenues only.  It is 
understood and agreed the City shall have the right to terminate the Agreement at the end of any City fiscal 
year if the governing body of the City does not appropriate funds sufficient to purchase the estimated yearly 
quantities, as determined by the City’s budget for the fiscal year in question.  The City may affect such 
termination by giving Vendor a written notice of termination at the end of its then current fiscal year. 

9. INTERLOCAL COOPERATIVE CONTRACTING (PIGGYBACK):  Other governmental entities may be 
extended the opportunity to purchase off of the City’s agreements, with the consent and agreement of the 
awarded Vendor(s) and the City.  Such consent and agreement shall be conclusively inferred from lack of 
exception to this clause in a Respondent’s submittal.  However, all parties indicate their understanding and hereby 
expressly agree that the City is not an agent of, partner to, or representative of those outside agencies or entities 
and that the City is not obligated or liable for any action or debts that may arise out of such independently-
negotiated “piggyback” procurements. 
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PART IV 

RESPONSE REQUIREMENTS 

The City of Round Rock makes no warranty that this checklist is a full comprehensive listing of every requirement 
specified in the solicitation.  This list is only a tool to assist participating Bidders in compiling their final responses.  
Bidders are encouraged to carefully read the entire solicitation. 

Bidders shall submit one (1) evident signed “Original” and three (3) hard copies of the bid response requirements 
including any required attachments including one (1) electronic copy of the IFB response including any attachments 
on a flash drive. The samples and/or copies shall be provided at the Respondent's expense, and shall become the 
property of the City. 

This invitation for bid (IFB) does not commit the City to contract for any supply or service.  Bidders are advised that 
the City will not pay for any administrative costs incurred in response preparation to this IFB; all costs associated 
with responding to this IFB will be solely at the interested parties’ expense.  Not responding to this IFB does not 
preclude participation in any future RFP/RFQ/IFB. 

For your bid to be responsive, all required items identified below shall be submitted with your proposal.   

Attachment A:  Responses shall be submitted on itemized, signed Bid Sheet provided herein.  Failure to 
itemize or sign solicitation may result in disqualification.  Submission of responses on forms other that the 
City’s Solicitation Document may result in disqualification of the response. 

Attachment B:  Provide the name, address, telephone number and E-MAIL of at least three (3) Municipal, 
Government agencies or firms of comparable size that have utilized similar service within the last two (2) 
years. City of Round Rock references are not applicable. References may be checked prior to award.  Any 
negative responses received may result in disqualification of submittal.   

Attachment C:  Provide signed copy of the Addendum Acknowledgement Form or a signed copy of each 
issued addendum with bid upon submission. 

Additional Information Requested:  

Contract Information:  Respondent shall provide information of any current established contract with a 
local City, County, Municipality, Cooperative Agreement, Comptroller of Public Accounts (CPA) Texas 
Smart Buy Contract, Texas Multiple Award Schedule (TXMAS), General Services Administration (GSA), 
Inter-local Agreement, or any other contractual resource. 

The following items shall be made available upon request by the City prior to award and the approval of 
any contract: 

Proof of insurance for General Liability, Worker’s Compensation and standard automobile liability coverage 
as set forth by the Insurance Requirements as identified on the City’s website at: 
http://www.roundrocktexas.gov/bids.   
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PART V 

CONFIDENTIALITY OF CONTENT 

1. CONFIDENTIALITY OF CONTENT: All documents submitted in response to a solicitation shall be subject 
to the Texas Public Information Act. Following an award, responses are subject to release as public 
information unless the response or specific parts of the response can be shown to be exempt from the 
Texas Public Information Act. Pricing is not considered to be confidential under any circumstances. 

1.1 Information in a submittal that is legally protected as a trade secret or otherwise confidential must be 
clearly indicated with stamped, bold red letters stating "CONFIDENTIAL" on that section of the 
document. The City will not be responsible for any public disclosure of confidential information if it is 
not clearly marked as such. 

1.2 If a request is made under the Texas Public Information Act to inspect information designated as 
confidential, the Respondent shall, upon request from the City, furnish sufficient written reasons and 
information as to why the information should be protected from disclosure. The matter will then be 
presented to the Attorney General of Texas for final determination. 
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PART VI 

GENERAL TERMS AND CONDITIONS / INSURANCE REQUIREMENTS 

(ITEMS BELOW APPLY TO AND BECOME A PART OF THE CONTRACT) 

1. INSURANCE:  The Respondent shall meet or exceed all insurance requirements set forth by the Insurance 
Requirements as identified on the City’s website at: http://www.roundrocktexas.gov/bids.  

2. DEFINITIONS, TERMS AND CONDITIONS:  By submitting a response to this solicitation, the Respondent 
agrees that the City’s standard Definitions, Terms and Conditions, in effect at the time of release of the 
solicitation, shall govern unless specifically provided otherwise in a separate agreement or on the face of a 
purchase order.  Said Definitions, Terms and Conditions are subject to change without notice.  It is the sole 
responsibility of Bidders to stay apprised of changes.  The City’s Definitions, Terms and Conditions can be 
obtained from the City’s website http://www.roundrocktexas.gov/bids.  

3. PROMPT PAYMENT POLICY:  Payments will be made in accordance with the Texas Prompt Payment Law, 
Texas Government Code, Subtitle F, Chapter 2251.  The City will pay Vendor within thirty days after the 
acceptance of the supplies, materials, equipment, or the day on which the performance of services was 
completed or the day, on which the City receives a correct invoice for the supplies, materials, equipment or 
services, whichever is later.  The Vendor may charge a late fee (fee shall not be greater than that which is 
permitted by Texas law) for payments not made in accordance with this prompt payment policy; however, this 
policy does not apply to payments made by the City in the event: 

3.1 There is a bona fide dispute between the City and Vendor concerning the supplies, materials, services 
or equipment delivered or the services performed that causes the payment to be late; or 

3.2 The terms of a federal agreement, grant, regulation, or statute prevent the City from making a timely 
payment with Federal Funds; or 

3.3 The is a bona fide dispute between the Vendor and a subcontractor or between a subcontractor and its 
suppliers concerning supplies, material, or equipment delivered or the services performed which 
caused the payment to be late; or 

3.4 The invoice is not mailed to the City in strict accordance with instructions, if any, on the purchase order 
or agreement or other such contractual agreement. 
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SOLICITATION INSTRUCTIONS 
ITEMS BELOW APPLY TO AND BECOME A PART OF TERMS AND CONDITIONS OF SOLICITATION 

ANY EXCEPTIONS THERETO MUST BE IN WRITING 
1. SOLICITATION REQUIREMENTS: 

1.1 Responding requires pricing per unit shown and extensions.  If trade discount is shown on solicitation, it should be deducted and net line extensions shown.  
Respondents guarantees product offered will meet or exceed specifications identified in this Invitation for Bid (IFB). 

1.2 Solicitations shall be submitted on Solicitation Sheet.  Each response shall be placed in a separate envelope completely and properly identified.  Responses 
must be in the Purchasing Department before the hour and date specified on the solicitation. 

1.3 Late responses properly identified will be returned to respondent unopened.  Late responses will not be considered. 
1.4 Respond F.O.B. destination, freight, prepaid, & allowed unless otherwise specified on the solicitation.  If otherwise, show exact cost to deliver. 
1.5 Response shall show unit price on quantity and unit of measure specified, extension and show total.  In case of errors in extension, unit prices shall govern.  

Responses subject to unlimited price increase will not be considered. 
1.6 Submitted prices shall be firm for acceptance 30 days from solicitation opening date.  "Discount from List" responses are not acceptance unless requested.  

Cash discount will not be considered in determining the low response.  All cash discounts offered will be taken if earned. 
1.7 Responses shall give Tax Identification Number, full name and address of respondent.  Failure to sign will disqualify response.  Person signing response shall 

show title and authority to bind signatories firm in an agreement.  Firm name should appear on each page in the block provided in the upper right corner.  
Business Entity shall be one (1) of the following: Individual, Partnership, Sole Proprietorship, Estate/Trust, Corporation, Government, or Non-profit, all others 
shall be specified.  INDIVIDUAL: List name and number as shown on Social Security Card.  SOLE PROPRIETORSHIP: List legal name followed by legal 
business name and Social Security Number.  ALL OTHERS: List legal name of entity and Tax Identification Number (TIN). 

1.8 Responses cannot be altered or amended after opening time.  Any Alterations made before opening time shall be initialed by respondent or an authorized 
agent.  No response can be withdrawn after opening time without approval of the CITY based on a written acceptable reason. 

1.9 The City is exempt from State Sales Tax and Federal Excise Tax.  Do not include tax in response. 
1.10 The City reserves the right to accept or reject all or any part of response, waive minor technicalities and award the response to best serve the interests of the 

City. Split awards may be made at the sole discretion of the City. 
1.11 Consistent and continued tie responses could cause rejection of responses by the City and/or investigation for antitrust violations. 
1.12 Telephone, facsimile, and electronically transmitted responses are not acceptable in response to the solicitation. 
1.13 CAUTION: Solicitation invitation allows sufficient time for receipt of the preferred mail response.  The City shall not be responsible for responses received late, 

illegible, incomplete, or otherwise non-responsive. 

2. SPECIFICATION: 
2.1 Any catalog, brand name or manufacturer's reference used in the solicitation is descriptive only (not restrictive), and is used to indicate type and quality desired.  

Responses on brands of like nature and quality will be considered unless advertised under the provisions of Section 252.022 of the Texas Local Government 
Code.  If other than brand(s) specified is offered, illustrations and complete descriptions of product offered are requested to be made a part of the response.  If 
respondent takes no exceptions to specifications or reference data in response, respondent will be required to furnish brand names, numbers, etc., as specified 
in the solicitation. 

2.2 All items on the solicitation shall be new, in first class condition, including containers suitable for shipment and storage, unless otherwise indicated in the 
solicitation.  Verbal agreements to the contrary will not be recognized. 

2.3 Samples, when requested, must be furnished free of expense to the City.  If not destroyed in examination, they will be returned to the respondent, on request, 
at respondent expense.  Each example should be marked with respondents' name and address, City solicitation number and code.  Do not enclose in or attach 
to response. 

2.4 The City will not be bound by any oral statement or representation contrary to the written specifications of the solicitation. 
2.5 Manufacturer's standard warranty shall apply unless otherwise stated in the solicitation. 

3. TIE RESPONSES:  In case of tie responses, the award will be made in accordance with Section 271.901 of the Texas Local Government Code. 

4. DELIVERY: 
4.1 Response shall show number of days required to place material in City's designated location under normal conditions.  Failure to state deliver time obligates 

respondent to complete delivery in fourteen (14) calendar days.  Unrealistically short or long delivery promises may cause response to be disregarded.  
Consistent failure to meet delivery promises without valid reason may cause removal from Vendor list. (See 4.2 following.) 

4.2 If delay is foreseen, Vendor shall give written notice to the City.  The City has the right to extend delivery date if reasons appear valid.  Vendor shall keep the 
City advised at all times of status of order.  Default in promised delivery (without acceptable reasons) or failure to meet specifications, authorizes the City to 
purchase supplies elsewhere and charge full increase, if any, in cost and handling to defaulting Vendor. 

4.3 No substitutions or cancellations permitted without written approval of the City. 
4.4 Delivery shall be made during normal working hours only, unless prior approval for late delivery has been obtained from the City, unless otherwise specified in 

the solicitation. 

5. INSPECTION AND TESTS:  All goods will be subject to inspection and test by the City to the extent practicable at all times and places.  Authorized City personnel 
shall have access to any supplier's place of business for the purpose of inspecting merchandise.  Tests may be performed on samples submitted with the response 
or on samples taken from regular shipments.  If the products tested fail to meet or exceed all conditions and requirements of the specifications, the cost of the sample 
used and the cost of the testing shall be borne by the supplier.  Goods, which have been delivered and rejected in whole or in part, may, at the City's option, be 
returned to the Vendor or held for disposition at Vendor's risk and expense.  Latent defects may result in revocation of acceptance. 

6. AWARD OF AGREEMENT:  A response to a solicitation is an offer to contract with the City based upon the terms, conditions, and specifications contained in the 
solicitation.  Responses do not become agreements or purchase orders unless and until they are accepted by the City through its designees and an agreement or a 
purchase order is issued.  The agreement or purchase order shall be governed, construed, and interpreted under the Charter of the City and the laws of State of 
Texas.  All agreements or purchase orders are subject to the approval of the City Council or Manager. 

7. PAYMENT:  Vendor shall submit three (3) copies of an invoice showing the agreement or purchase order number on all copies. 

8. PATENTS AND COPYRIGHTS:  The Respondent agrees to protect the City from claims involving infringements of patents or copyrights. 

9. RESPONDENT ASSIGNMENTS:  Respondent hereby assigns to the purchaser any and all claims for overcharges associated with this agreement, which arise under 
the antitrust laws of the State of Texas. TX, Bus. And Comm. Code Ann. Sec. 15.01, et seq. (1967). 
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10. RESPONDENT AFFIRMATION: 

10.1 Signing the response with a false statement is a material breach of agreement and shall void the submitted response or any resulting agreements, and the 
Respondent shall be removed from all Vendor lists.  By signature hereon affixed, the respondent hereby certifies that: 

10.2 The respondent has not given, offered to give, nor intends to give any time hereafter any economic opportunity, future employment, gift, loan, gratuity, special 
discount, tip, favor, or service to a public servant in connection with the submitted response. 

10.3 The respondent is not currently delinquent in the payment of any debt owed the City. 
10.4 Neither the respondent nor the firm, corporation, partnership, or any entity represented by the respondent, or anyone acting for such firm, corporation, or entity 

has violated the antitrust laws of this State codified in Section 15.01 et. Seq. Texas Business and Commercial Code, or the Federal Antitrust Laws, nor 
communicated directly or indirectly the response made to any competitor, or any other person engaged in such line of business. 

10.5 The respondent has not received compensation for participation in the preparation of the specification for the solicitation. 

11. NOTE TO RESPONDENTS:  Any terms and conditions attached to response will not be considered unless the respondent specifically references them on the front 
of the response form.  WARNING: Such terms and conditions may result in disqualification of the response (e.g. responses with the laws of a state other than Texas 
requirements for prepayment, Limitations on remedies, etc.)  The City of Round Rock can only accept responses which contain all the terms and conditions of its 
formal solicitation; in particular, all respondents’ affirmations and certifications must be included.  Submission of responses on forms other than City’s form may result 
in disqualification of your response. 

12. INQUIRIES:  Inquiries pertaining to Solicitation invitations must give Solicitation number, codes, and opening date. 
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