EXHIBIT
A

CITY OF ROUND ROCK AGREEMENT FOR
PURCHASE OF EQUIPMENT FOR THE
THE CDBG GREENHILL PARK PLAYGROUND PROJECT
WITH
THE PLAY WELL GROUP, INC.

THE STATE OF TEXAS
CITY OF ROUND ROCK KNOW ALL BY THESE PRESENTS:

COUNTY OF WILLIAMSON
COUNTY OF TRAVIS

LD L L L L L

THAT THIS AGREEMENT for the Greenhill Park Playground Project through the
Community Development Block Grant (CDBG) Program (referred to herein as the
“Agreement”), is made and entered into on this the day of the month of
, 2025 by and between the CITY OF ROUND ROCK, a Texas
home-rule municipality, whose offices are located at 221 East Main Street, Round Rock, Texas
78664-5299 (referred to herein as the “City”), and THE PLAY WELL GROUP, INC., whose
offices are located at 203A State Highway 46 East, Boerne, Texas 78006 (referred to herein as
“Vendor™).

RECITALS:

WHEREAS, City desires to purchase certain goods, specifically playground equipment at
Greenhill Park through the CDBG Program; and

WHEREAS, City has issued a “Request for Proposal” for the provisions of said services;
and

WHEREAS, City has determined that the Proposal submitted by Vendor provides the
best value to the City; and

WHEREAS, the parties desire to enter into this Agreement to set forth in writing their
respective rights, duties, and obligations;

NOW, THEREFORE, WITNESSETH:

That for and in consideration of the mutual promises contained herein and other good and
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, it is
mutually agreed between the parties as follows:

1.01 DEFINITIONS

A. Agreement means the binding legal contract between City and Vendor whereby
City agrees to buy specified goods and services and Vendor is obligated to sell same. The
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Agreement includes the Request for Proposal (“RFP”), Solicitation No. 25-017) dated April
2025 and the Vendor’s Proposal, attached as Exhibit “A” hereto, and incorporated herein by
reference and all additional exhibits described herein and attached hereto.

B. City means the City of Round Rock, Williamson and Travis Counties, Texas.

C. Effective Date means the date upon which the binding signatures of both parties
to this Agreement are affixed.

D. Force Majeure means acts of God, strikes, lockouts, or other industrial
disturbances, acts of the public enemy, orders of any kind from the government of the United
States or the State of Texas or any civil or military authority, insurrections, riots, epidemics,
landslides, lightning, earthquakes, fires, hurricanes, storms, floods, restraint of the government
and the people, civil disturbances, explosions, or other causes not reasonably within the control
of the party claiming such inability.

E. Goods mean the specified supplies, materials, commodities, or equipment.

F. Services mean work performed to meet a demand or effort by Vendor to comply
with promised delivery dates, specifications, and technical assistance specified.

2.01 EFFECTIVE DATE AND TERM

A. This Agreement shall be effective on the date this Agreement has been signed by
each party hereto and shall remain in full force and effect unless and until it expires by operation
of the term indicated herein, or is terminated or extended as provided herein.

B. This Agreement shall terminate upon the completion of the playground work as
described in Exhibit “A.”

C. City reserves the right to review the relationship with Vendor at any time and may
elect to terminate this Agreement with or without cause or may elect to continue.

3.01 CONTRACT DOCUMENTS

The Contract Documents shall consist of: 1) this Agreement; 2) the RFP; and 3) the
Vendor’s Proposal; and 4) any additional exhibits described herein and attached hereto.

4.01 SCOPE OF WORK

Vendor shall satisfactorily provide all goods and complete all services described in
Exhibit “A.” This Agreement shall evidence the entire understanding and agreement between
the parties and shall supersede any prior proposals, correspondence or discussions.

Vendor shall satisfactorily provide all deliverables and services described in Exhibit “A”
within the contract term specified. A change in the Scope of Services must be negotiated and



agreed to in all relevant details and must be embodied in a valid written Supplemental
Agreement executed by both parties.

5.01 CONTRACT AMOUNT

In consideration for the deliverables and services related to the deliverables, the City
agrees to pay Vendor One Hundred Ten Thousand Six Hundred Twenty-Nine and 35/100
Dollars ($110,629.35) for the goods and services set forth in Exhibit “A.”

6.01 INVOICES
All invoices shall include, at a minimum, the following information:
A. Name and address of Vendor;
B. Purchase Order Number;
C. Description and quantity of items received or services provided; and
D. Delivery or performance dates.
7.01 NON-APPROPRIATION AND FISCAL FUNDING

This Agreement is a commitment of City’s current revenues only. It is understood and
agreed that City shall have the right to terminate this Agreement at the end of any City fiscal year
if the governing body of City does not appropriate funds sufficient to purchase the services as
determined by City’s budget for the fiscal year in question. City may affect such termination by
giving Vendor a written notice of termination at the end of its then current fiscal year.

8.01 PROMPT PAYMENT POLICY

In accordance with Chapter 2251, V.T.CA.,, Texas Government Code, payment to
Vendor will be made within thirty (30) days of the day on which City receives the performance,
supplies, materials, equipment, and/or deliverables, or within thirty (30) days of the day on
which the performance of services was complete, or within thirty (30) days of the day on which
City receives a correct invoice for the performance and/or deliverables or services, whichever is
later. Vendor may charge interest on an overdue payment at the “rate in effect” on September 1
of the fiscal year in which the payment becomes overdue, in accordance with V.T.C.A., Texas
Government Code, Section 2251.025(b); however, this Policy does not apply to payments made
by City in the event:

A. There 1s a bona fide dispute between City and Vendor, a contractor, subcontractor
or supplier about the goods delivered or the service performed that cause the
payment to be late; or



B. The terms of a federal contract, grant, regulation, or statute prevent City from
making a timely payment with federal funds; or

C. There is a bona fide dispute between Vendor and a subcontractor or between a
subcontractor and its supplier about the goods delivered or the service performed
that causes the payment to be late; or

D. Invoices are not mailed to City in strict accordance with instructions, if any, on
the purchase order or the Agreement or other such contractual agreement.

9.01 GRATUITIES AND BRIBES

City may, by written notice to Vendor, cancel this Agreement without liability to Vendor
if it is determined by City that gratuities or bribes in the form of entertainment, gifis, or
otherwise were offered or given by Vendor or its agents or representatives to any City officer,
employee or elected representative with respect to the performance of this Agreement. In
addition, Vendor may be subject to penalties stated in Title 8 of the Texas Penal Code.

10.01 TAXES

City is exempt from Federal Excise and State Sales Tax; therefore, tax shall not be
included in Vendor’s charges.

11.01 ORDERS PLACED WITH ALTERNATE VENDORS

If Vendor cannot provide the goods as specified, City reserves the right and option to
obtain the products from another supplier or suppliers.

12.01 CITY’S REPRESENTATIVES

City hereby designates the following representatives authorized to act in its behalf with
regard to this Agreement:

Katie Baker

PARD Development Manager

301 W. Bagdad Avenue, Suite 250
Round Rock, Texas 78664

(512) 341-3355
kbakeri@roundrocktexas.gov

Elizabeth Alvarado

CDBG Coordinator

221 East Main Street

Round Rock, Texas 78664
(512) 341-3328
ealvaradol@roundrocktexas.gov




13.01 INSURANCE

Vendor shall meet all City of Round Rock Insurance Requirements set forth at insurance
requirements as required by the City’s Purchasing Department as set forth at:
https://www.roundrocktexas.gov/wp-content/uploads/2024/12/CORR-Insurance-08-2024.pdf

14.01 RIGHT TO ASSURANCE

Whenever either party to this Agreement, in good faith, has reason to question the other
party’s intent to perform hereunder, then demand may be made to the other party for written
assurance of the intent to perform. In the event that no written assurance is given within the
reasonable time specified when demand is made, then and in that event the demanding party may
treat such failure as an anticipatory repudiation of this Agreement.

1501 DEFAULT

If Vendor abandons or defaults under this Agreement and is a cause of City purchasing
the specified goods elsewhere, Vendor agrees that it may be charged the difference in cost, if
any, and that it will not be considered in the re-advertisement of the service and that it may not
be considered in future bids for the same type of work unless the scope of work is significantly
changed.

Vendor shall be declared in default of this Agreement if it does any of the following:

A. Fails to fully, timely and faithfully perform any of its material obligations
under this Agreement;

B. Fails to provide adequate assurance of performance under the “Right to
Assurance” section herein; or

C. Becomes insolvent or seeks relief under the bankruptey laws of the United
States.

16.01 TERMINATION AND SUSPENSION

A City has the right to terminate this Agreement, in whole or in part, for
convenience and without cause, at any time upon thirty (30) days’ written notice to Vendor.

B. In the event of any default by Vendor, City has the right to terminate this
Agreement for cause, upon ten (10) days’ written notice to Vendor.

C. Vendor has the right to terminate this Agreement only for cause, that being in the
event of a material and substantial breach by City, or by mutual agreement to terminate
evidenced in writing by and between the parties.



D. In the event City terminates under subsections (A) or (B) of this section, the
following shall apply: Upon City’s delivery of the referenced notice to Vendor, Vendor shall
discontinue all services in connection with the performance of this Agreement and shall proceed
to cancel promptly all existing orders and contracts insofar as such orders and contracts are
chargeable to this Agreement. Within thirty (30) days after such notice of termination, Vendor
shall submit a statement showing in detail the goods and/or services satisfactorily performed
under this Agreement to the date of termination. City shall then pay Vendor that portion of the
charges, if undisputed. The parties agree that Vendor is not entitled to compensation for services
it would have performed under the remaining term of the Agreement except as provided herein.

17.01 INDEMNIFICATION

Vendor shall defend (at the option of City), indemnify, and hold City, its successors,
assigns, officers, employees and elected officials harmless from and against all suits, actions,
legal proceedings, claims, demands, damages, costs, expenses, attorney’s fees, and any and all
other costs or fees arising out of, or incident to, concerning or resulting from the fault of Vendor,
or Vendor’s agents, employees or subcontractors, in the performance of Vendor’s obligations
under this Agreement, no matter how, or to whom, such loss may occur. Nothing herein shall be
deemed to limit the rights of City or Vendor (including, but not limited to the right to seek
contribution) against any third party who may be liable for an indemnified claim.

18.01 COMPLIANCE WITH FEDERAL REQUIREMENTS

The project described herein is being assisted by the United States of America. Vendor
acknowledges and agrees that this is a federally assisted project, and as such, Vendor shall
comply with all such requirements. Said requirements include, but are not limited to, Federal
Labor Standards Provisions (HUD4010) and David-Bacon and Related Acts contained in 29
CFR Parts 1, 3 and 5.

19.01 COMPLIANCE WITH LAWS, CHARTER AND ORDINANCES

A Vendor, its agents, employees and subcontractors shall use best efforts to comply
with all applicable federal and state laws, the Charter and Ordinances of the City of Round Rock,
as amended, and with all applicable rules and regulations promulgated by local, state and
national boards, bureaus and agencies.

B. In accordance with Chapter 2271, Texas Government Code, a governmental entity
may not enter into a contract with a company for goods and services unless the contract contains
written verification from the company that it: (1) does not boycott Israel; and (2) and will not
boycott Israel during the term of the contract. The signatory executing this Agreement on behalf
of Vendor verifies that Vendor does not boycott Israel and will not boycott Israel during the term
of this Agreement.

C. In accordance with Chapter 2274, Texas Government Code, a governmental entity
may not enter into a contract with a company with at least ten (10} full-time employees for a



value of at least One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract
has a provision verifying that it: (1) does not have a practice, policy, guidance, or directive that
discriminates against a firearm entity or firearm trade association; and (2) will not discriminate
during the term of the contract against a firearm entity or firearm trade association. The signatory
executing this Agreement on behalf of Vendor verifies Vendor does not have a practice, policy,
guidance, or directive that discriminates against a firearm entity or firearm trade association, and
it will not discriminate during the term of this Agreement against a firearm entity or firearm trade
association.

D. In accordance with Chapter 2274, Texas Government Code, a governmental entity
may not enter into a contract with a company with at least ten (10) full-time employees for a
value of at least One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract
has a provision verifying that it: (1) does not boycott energy companies; and (2) will not boycott
energy companies during the term of this Agreement. The signatory executing this Agreement on
behalf of Vendor verifies Vendor does not boycott energy companies, and it will not boycott
energy companies during the term of this Agreement.

20.01 ASSIGNMENT AND DELEGATION

The parties each hereby bind themselves, their successors, assigns and legal
representatives to each other with respect to the terms of this Agreement. Neither party shall
assign, sublet or transfer any interest in this Agreement without prior written authorization of the
other party.

21.01 NOTICES

All notices and other communications in connection with this Agreement shall be in
writing and shall be considered given as follows:

1. When delivered personally to the recipient’s address as stated in this Agreement;
or

2. Three (3) days after being deposited in the United States mail, with postage
prepaid to the recipient’s address as stated in this Agreement.

Notice to Vendor:

The PlayWell Group, Inc.
203 A State Highway 46 East
Boerne, Texas 78006

Notice to City:

City Manager Stephanie L. Sandre, City Attorney
221 East Main Street AND TO: 309 East Main Street

Round Rock, TX 78664 Round Rock, TX 78664



Nothing contained herein shall be construed to restrict the transmission of routine
communications between representatives of City and Vendor.

22.01 APPLICABLE LAW; ENFORCEMENT AND VENUE

This Agreement shall be enforceable in Round Rock, Texas, and if legal action is
necessary by either party with respect to the enforcement of any or all of the terms or conditions
herein, exclusive venue for same shall lie in Williamson County, Texas. This Agreement shall be
governed by and construed in accordance with the laws and court decisions of the State of Texas.

23.01 EXCLUSIVE AGREEMENT

This document, and all appended documents, constitutes the entire Agreement between
Vendor and City. This Agreement may only be amended or supplemented by mutual agreement
of the parties hereto in writing, duly authorized by action of the City Manager or City Council.

24.01 DISPUTE RESOLUTION

City and Vendor hereby expressly agree that no claims or disputes between the parties
arising out of or relating to this Agreement or a breach thereof shall be decided by any arbitration
proceeding, including without limitation, any proceeding under the Federal Arbitration Act (9
USC Section 1-14) or any applicable state arbitration statute.

25.01 SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this Agreement or the
occurrence of any event rendering any portion or provision of this Agreement void shall in no
way affect the validity or enforceability of any other portion or provision of this Agreement. Any
void provision shall be deemed severed from this Agreement, and the balance of this Agreement
shall be construed and enforced as if this Agreement did not contain the particular portion or
provision held to be void. The parties further agree to amend this Agreement to replace any
stricken provision with a valid provision that comes as close as possible to the intent of the
stricken provision. The provisions of this section shall not prevent this entire Agreement from
being void should a provision which is of the essence of this Agreement be determined void.

26.01 MISCELLANEOUS PROVISIONS

Standard of Care., Vendor represents that it employs trained, experienced and
competent persons to perform all of the services, responsibilities and duties specified herein and
that such services, responsibilities and duties shall be performed in a manner according to
generally accepted industry practices.

Time is of the Essence. Vendor understands and agrees that time is of the essence and
that any failure of Vendor to fulfill obligations for each portion of this Agreement within the
agreed timeframes will constitute a material breach of this Agreement. Vendor shall be fully
responsible for its delays or for failures to use best efforts in accordance with the terms of this



Agreement. Where damage is caused to City due to Vendor’s failure to perform in these
circumstances, City may pursue any remedy available without waiver of any of City’s additional
legal rights or remedies.

Force Majeure. Neither City nor Vendor shall be deemed in violation of this Agreement
if it is prevented from performing any of its obligations hereunder by reasons for which it is not
responsible as defined herein. However, notice of such impediment or delay in performance must
be timely given and all reasonable efforts undertaken to mitigate its effects.

Multiple Counterparts. This Agreement may be executed in multiple counterparts, any

one of which shall be considered an original of this document; and all of which, when taken
together, shall constitute one and the same instrument.

[Signatures on the following page.]



IN WITNESS WHEREOF,

City and Vendor have executed this Agreement on the dates

indicated.

City of Round Rock, Texas The PlayWell Group, Inc.

By: C/‘M /
Printed Name: Printed Name:

Title: Title: l

Date Signed: Date Signed: ﬁ

Attest:

By:

Ann Franklin, City Clerk

For City, Approved as to Form:

By:

Stephanie L. Sandre, City Attorney
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Last and Final Cost Proposal

Greenhill Park
Option 1B

PlayWell $110,629.35

PlayWorks $40,230.48

Total Project Cost $150,859.83



The PlayWell Group, Inc.

Toll Free: (800)726-1816 Fax: {505) 296-8900
203A State Highway 46 East
Boerne, TX 78006
JERMS AND CONDITIONS
INVOICE TERMS

Tax funded and bonded projects only, Net 30 days. All other entities require 50% down and balance Net 30. All past due amounts will
be subject to a finance charge in accordance with the Texas Prompt Payment Act, Chapter 2251, Texas Government Code.

Delay of Installation {if applicable): If the Customer delays the installation, the stored product will be invoiced with a term of
Net 30.

OPEN ACCOUNT

Credit terms are available to municipalities, govemment agencies, school systems, bonded contractors, and businesses (with prior
approved credit).

METHODS OF PAYMENTS

CREDIT CARD FEE NOTICE: Credit card usage fee of 3.5% will be applied to sales settled by credit card. No fees apply for payment
by ACH, check, money order, and wire transfer. Sorry no C.0.D. orders.

FEDERAL/STATE GOVERNMENT AND CO-OP’'S CONTRACT

Available the Federal/State Government, Co-Op's and agency accounts on many items. Call your Sales Consultant for information.

SALES TAX

Will be added to the invoice, except when a tax-exempt/resale certificate is furnished, or your entity qualifies in your state as tax exempt.

FREIGHT CHARGES/DELIVERY TERMS

All shipments are F.O.B factory, except where specifically staled otherwise. Every effort is made to comply with scheduled shipping
dates: however, The PlayWell Group, Inc., is not liable for any loss or damage arising out of delay in delivery of any of its products due
lo causes beyond the control of the Company.

DAMAGE/SHORTAGE CLAIMS

All claims for concealed loss or damage to the product must be noted in the Bill of Lading or delivery ticket and reported immediately to
our Customer Service Department. All claims for product damage and shortage via common carrier must be promptly made by
consignee (customer) direct to The PlayWell Group's Customer Service Department. When reporting damage, be sure to hold all
containers and packing materials for inspection {claims should be filed within 15 days of receipt of shipment).

FREIGHT CARRIER INFORMATION

All freight is shipped unassembled via common carrier. Made via common carrier to the end user, the customer is responsible for
unloading all deliveries.

COLOR CHOICES

Be sure to specify color selections when ordering. Please sign the attached Color Selection Form (if applicable).

INSTALLATION

Installation/Prices are not included in this Quotation. A separate installation quotation must be included with your order if
installation is required.

PLAYGROUND SURFACING WARNING

All play equipment must be installed over impact absorbing surface. Go to www.cpsc.gov for more information.

SITE ACCESS FOR SURFACING MATERIALS/INSTALL

It is highly preferred that a level site is free of any obstacles that encroach upon the required fall zone for your design. The site access
must have a maximum of 25’ for accessibility by heavy machinery (trucks, trailers, and Bobcats).

Irrigation sprinklers and/or water systems must be shut off 24 hours before installing surfacing and remain off for an additional 24 hours
after.

CONCEALED CONDITIONS-ROCKS, UTILTIES, IRRIGATIATION, SEWER & DRAIN, SUPPLY
ABANDONDED LINES

The PlayWell Group, Inc., reserves the right to charge for additional manpower and equipment rental if subcontractors encounter rock
that cannot be penetrated to drill installation holes with a mechanical auger. Other concealed conditions may include but are not limited
to power and electrical lines, water and gas lines, irrigation lines, sewer lines, drain lines and all abandoned lines. Marking utilities and
other subsurface lines are the ragponsibility of the end user. If any lines are damaged, all costs associated with repairing the line
are the sole costs of the end user. Any associated losses are the responsibility of the end user. PlayWell's Sales Associates will notify
you and meet with you at the work site to review the conditions requiring additional charges.

NOT INCLUDED FOR THE SURFACING MATERIALS/INSTALLS

Site security, bonding, permits or licenses, site preparation, excavation, subbase, concrete, compaction of aggregate, curbing, drainage,
fencing, dumpster, demolition, trash removal, tenting or artificial heating due to weather, and roll coat maintenance.

WEATHER DELAY

Unusual weather patterns, heavy rain, lightning or thunder conditions, and flooding ‘acts of God” or natural disaster, wherein the project
site is determined to be unworkable. The installation of your surfacing will be delayed.

ESCALATOR CLAUSE

Due to the current volatility of the surfacing raw material and shipping and labor, expired proposals may be subiject to a price increase.
Please contact your Sales Rep for current pricing, if applicable.

Signature section on the next page.



PRODUCT WILL BE ORDERED IMMEDIATELY UPON RECEIPT OF WRITTEN APPROVALS. Please
email or fax all pages.

Sales Quote #: 26378 Purchase Order #:

Signature: Date:




Quote #
. www.playweligroup.com
26378 800-726-1816
The PiayWall Group, Inc. 505-296-8900 {fax)
Athletic, Park, and Playground Eguipment
Serving Colorado. Texas, New Mexico, Okishoma, and Arkansas since 1963
4 Y aY# ™
Bill To: Ship To: Quote Details:
City of Round Rock City of Round Rock-Greenbhill Park .Date: 6/2/12025
Accounts Payable TA Masonry-Troy Alvarado
221 East Main Street 1825 Nicole Circle Terms: NET 30
Round Rock, TX 78664 Round Rock, TX 78664
Expiration: 7/2/2025
Sales Rep: CES
Phone: (512) 218-5547 Phone:  (5612) 658-7266 PO #:
\. VAN VAN y
[ : 3
Item Description Qty ListPrice Disc. Price Total
i OPTION 1 |
PLAYCRAFT
PC-2181 8' SINGLE POST SWING BAY (2 SEATS) 1 2009.53 1,848.77 1,848.77
PC-2181-AB 8' SINGLE POST SWING BAY (2 SWING SEATS) ADD-A-BAY 1 1498.65 1,378.76  1,378.76
PC-313010 BELT SWING SEAT 2 192.61 177.20 354.40
PC-311010 FULL BUCKET SWING SEAT 2 415.09 381.88 763.76
R50 RS CUSTOM PLAY SYSTEM-R509D4958 1 67836.83 62,409.88 €2,409.88
RS0 RS CUSTOM PLAY SYSTEM-R50B5032B 1 28790.56 26,487.32 26,487.32
PC-1302 SAFETY SIGN (2-5, HDPE) 1 1283.38 1,180.71 1,180.71
PC-1303 SAFETY SIGN (5-12, HDPE) 1 1283.38 1,180.71  1,180.71
SHIP SHIPPING & HANDLING 1 8949.94 8,949.94 8,849.94
GWG
FIBER-GWG ENGINEERED WOOQD FIBER 135 21.33 20.26 2,735.10
SHIP SHIPPING & HANDLING 1 3340.00 3,340.00 3,340.00
e >
-
Need Help?
Call: 800-726-1816
Mon - Fri: 8:00AM to 5:00PM
Email: inveice@playwellgroup.com
Please review our attached Terms & Conditions for complete detail regarding this
Quote.
.
Ways to Pay Approval
Check Credit Card - Usage Fee 3.5% Quote Valid for 30 days. Product will be ordered
Remit Payment to: Call: 800-726-1816 upon receipt of written approvals and/or deposit.
The PlayWell Group, Inc. Mon - Fri: 8:00AM to 5:00 PM
203A State Highway 4€ East
Boerne, TX 78006 Signature:
[— e B —TE——
| VISA @ D'SC-‘.Y“' e o IRE ccnecd —— = Date:_ [/ 1|
\ v i y




;Quote #
26378

www.playwellgroup.com
800-726-1816
The PlayWe! Group, Inc 505-26-8900 (fax)

Athletic, Park, and Playground Equipment
Serving Colorado, Texas, New Maxico. Oklshoma, and Arkansas since 1998

o £ o i)
Bill To: Ship To: \( Quote Detais:
City of Round Rock .City of Round Rock-Greenhill Park . Date: 6/2/2025 |
Accounts Payable TA Masonry-Troy Alvarado
221 East Main Street 1825 Nicole Circle Terms: NET 30
Round Rock, TX 78664 Round Rock, TX 78664
Expiration: 7/2/2025
Sales Rep: CES
Phone: (512) 218.5547 Phone: (512) 658-7265 PO #:
. VAN AN y
i A
Item Description Qty ListPrice Disc. Price Total
FIBER DELY-G... FIBER DELIVERY GWG WOOD-The area where the wood fiber is to 1 0.00 0.00 0.00
be delivered must be accessible to 45'Trailers fheight of 13' 5" for
unloading of safety surfacing. Please note that there may be signs of
access afterwards. If the site is not accessible, please notify GWG
Wood as soon as possible, as extra freight charges could be added.
On split loads customers are responsible for determining the
quantity needed at each site, accept deliverles en the same day and
additional charge could be added. Customers will bo contactaed with
a delivery time the day before delivery. 30 minutes of driver wait time
is included In freight charge. Longer wait times will result in a $50
per half hour additional frelght charge.
\, J
r’
Need Help? Subtotal $110,629.35
Call: 800-726-1816
Mon - Fri: 8:00AM to 5:00PM Sales Tax {0.0%) $0.00
Email: invoice@playwellgroup.com
Please review our attached Terms & Conditions for complete detail regarding this Total $110,629.35
kQuote.
o (& "By
Ways to Pay . 1) Approval
Check Credit Card - Usage Fee 3.5% Quote Valid for 30 days. Product will be ordered
Remit Payment to: Call: 800-726-1816 upon receipt of written approvals and/or deposit.
The PlayWell Group, Inc. Mon - Fri: 8:00AM to 5:00 PM
203A State Highway 46 East
Boerne, TX 78006 Signature:
[ - T
VISR (& [oecor % AWIRE ccnead — — Date: __/__{
) o y

Page 2



City of Round Rock

Community Development Block Grant

Greenhill Park Playground

FP No. 25-017
May 13, 2025

Submitted by

The PlayWell Group, Inc.

203A State Highway 46 East
Boerne, TX 78006



ATTACHMENT A
SOLCITATION SUBMITTAL FORM AND EXECUTION

NOTE: RESPONDENTS SHALL COMPLETE, SIGN, AND UPLOAD THIS ATTACHMENT WITH
THEIR SUBMITTAL IN BONFIRE. FAILURE TO DO SO MAY RESULT IN DISQUALIFICATION OF
THE SUBMITTAL.

By signature hereon, the Respondent certifies that:

All statements, pricing and information prepared and submitted to the City's Bonfire portal in response to
this solicitation are current, complete, and accurate.

He/she has not given, offered to give, nor intends to give at any time hereafter, any economic opportunity,
future employment, gift, loan gratuity, special discount, trip, favor, or service to a City employee, evaluator,
or evaluating entity in connection with the submitted response. Signing the Execution of Solicitation
Submittal Form with a false statement shall void the submitted offer or any resulting contracts.

Respondent represents and warrants that the individual signing this Execution of Solicitation Submittal

Form is authorized to sign this document, represent the Respondent and to bind the Respondent under
any contract resutting from this submittal.

RESPONDENT {COMPANY}): _The PlayWell Group

SIGNATURE (INK/DIGITAL): _{art Simmons

NAME (TYPED/PRINTED): Carl Simmons

TITLE: Sale Consuitant DATE: 5/12/25
STREET: 203A St, Hwy 46 East

CITY/STATE/ZIP: Boerne, TX 78006

TELEPHONE & FAX NO.: 512-426-5622

E-MAIL ADDRESS: _carl@playWellgroup.com

FEDERAL TAX IDENTIFICATION NUMBER (FIN): 75-2658108

By submitting a response to this solicitation, the Respondent agrees that the City's Definitions and Standard
Terms and Conditions, in effect at the time of release of the solicitation, shall govern unless specifically
provided otherwise in a separate agreement or on the face of a purchase order. In addition, the
Supplemental Terms and Conditions listed in Section |ll, shall alsc be enforced as part of the contract, and
can be obtained from the City's website at: https.//www.roundrocktexas.gov/city-businesses/solicitations/




ATTACHMENT B
REFERENCE SHEET

PLEASE COMPLETE AND RETURN THIS FORM WITH THE SOLICITATION RESPONSE

SOLICITATION NUMBER:

RESPONDENT'S NAME: The PlayWell Group

25-017

DATE: 4/28/2025

Provide the name, address, telephone number and E-MAIL of at least three {3) valid Municipal,
Government agencies or firms of comparable size that have utilized services that are similar in type and
capacity within the last two (2) years. City of Round Rock references are not applicable. References may
be chacked prior to award. If references cannot be confirmed or if any negative responses are received it
may result in the disqualification of submittal.

1.

Company’s Name
Name of Contact
Title of Contact

E-Mail Address
Present Address
City, State, Zip Code
Telephone Number

Company's Name
Name of Contact

Title of Contact
E-Mail Address
Present Address
City, State, Zip Code
Telephone Number

Company’s Name
Name of Contact

Title of Contact
E-Mail Address
Present Address
City, State, Zip Code

Telephone Number

City of Pflugerville

Shane Mize

Director of Parks and Recreation

shanm@pflugervillebc.gov

400 Immanuel Rd

Pflugerville, TX

( 512) 990-6357 Fax Number: { )

City of Cedar Park

Mike DeVito

Director of Parks and Recreation

Mike. Devito@cedarparktexas.gov

1435 Main St

Cedar Park, TX 78613

{ 512 ) 401-5502 Fax Number: )

City of San Antonio

Sandy Jenkins

Parks Operations Manager

Sandy jenkins@sanantonio.gov

Municipal PlazaBld.114 W. Commerce St 11" floor

San Antonio Tx 78205

{ 210-355-4716 ) Fax Number: )

FAILURE TO PROVIDE THE REQUIRED INFORMATION WITH THE SOLICITATION RESPONSE MAY
AUTOMATICALLY DISQUALIFY THE RESPONSE FROM CONSIDERATION FOR AWARD.



ATTACHMENT C
SUBCONTRACTOR INFORMATION FORM
COMPLETE AND RETURN THIS FORM WITH THE SOLICITATION RESPONSE

SOLICITATION NUMBER: __ 25-017

RESPONDENT’S NAME: The PlayWell Group/PlayWorks DATE: ___4/28/2025
e CIRCLE ONE - NO, | WILL NOT USE SUBCONTRACTORS ON THIS CONTRACT NO

YES, | INTEND TO USE SUBCONTRACTORS ON THIS CONTRACT @
If yes complete the information below

1. Subcontractor Name TA Construction
Name of Contact Theodore Alvarado
E-Mail Address taconstruction@yahoo.com
Address 14613 Coilt Dr.
City, State, Zip Code Austin TX 78734
Telephone Number ( 512 )633-5431 Fax Number: ( )
Fl?:rsfglrzee;vork L) Remove and dispose of existing equipment receive and install new
Percentage of contract 40 %
work to be performed
2.  Subcontractor Name
Name of Contact
Title of Contact
E-Mail Address
Address
City, State, Zip Code
Telephone Number ( ) Fax Number: { )
Describe work to be
performed

Percentage of contract
work to be performed

* Add additional pages as needed



No exceptions

from PlayWell

PlayWell/Playworks will gladly comply with all applicable rules and regulations established by
Federal, State, or Local entities without any exceptions.



Instructions to Bidders Regarding CDBG Regulations

All required Certifications must be reviewed, completed, and submitted with the final
bid/proposal packet. Failure to do will resuit in a non-responsive bid/proposal that will
be automatically disqualified.

The Contractor’'s Guide to Prevailing Wage Requirement for Federally-Assisted
Construction Projects and other Davis Bacon/Labor Standards forms are available at the
following website address:
https:/fwww.hud.gov/program_offices/davis_bacon_and labor standards/oirform A
PDF copy can also be provided upon request.

The Department of Labor (DOL) General Wage Decision Number TX 20250007 Published
on 01/03/2025 will be appticable to this project. In the event that the DOL releases a new
wage decision before the bid opening the new decision will supersede the wage decision
notes above. The approved wage decision will “lock in” at the bid opening. Inthe event
that the contract is not awarded within 90 days after the bid opening the City will
download a new age decision and the contract date witl “lock in” the new wage decision.

if the specific work classification is not listed on the current wage decision TX20250007,
a wage decision must be requested from the DOL. The requested classification and wage
rate for this classification will have to be in line to the wage rates listed on the wage
decision applicable to this project. Form HUD 4230A, Request for Additional Classification
and Rate, should be completed and submitted after the bid opening at the earliest time
possible to the Community Development CDBG Coordinator Elizabeth Alvarado.

All employees working on this project will be required to be paid at a minimum the wages
listed on this wage decision while working on this project. The applicable wage decision
will need to be posted at the job site for the duration of the project.

All Federal posters included in this bid packet will need to be posted at the job site for the
duration of the project.




l. CDBG Required Certifications

All required certifications should be reviewed, completed, and submitted with
the final bid/proposal packet. If these documents are not submitted, the
submittal wilt be deemed non-responsive and disqualified from possible award.

a. Prospective contractor/vendor is required to have an active registration in
the System for Award Management (SAM). instructions on how to register
are included. The website link for registration is www.sam.goy .

b. The Certification Regarding Debarment and Suspension from mwst be
completed and submitted with final proposals.

c. The Request for Taxpayer Identification Number and Certification form must
be completed and submitted with final bid/quote.

d. Prospective contractor/vendor must review the Conflict-of-interest
Summary of Rules for CDBG Contractors. The affidavit must be reviewed,
signed, and submitted, ANY possible conflict of interest must be reported.

e. Prospective contractor/vendor must complete and submit the Certification
Regarding Equal Employment Opportunity.

f. Prospective contractor/vendor must review and submit the Certification
Designating an Officer or Employee to Supervise Payment when Davis 8acon
Labor Standards apply to the project.

8. Prospective contractor/vendor should complete and submit the Clean Air
and Water Certification, if applicable.

h. Prospective contractor/vendor should complete and submit the Certification
on Nan-Lobbying Activities. Additional information is included.

i. Prospective contractor/vendor must complete and submit the Non-Collusion
Affidavit. Additional information is included.

J- Information regarding use of Minority-Owned Business Enterprises/Women
Owned Business Enterprises is included.

k. if this project is subject to Section 3 compliance as explained in the
instructions to Bidders, the documents should be reviewed and completed
as applicable.



CLEAN AIR AND WATER CERTIFICATION

{For all contracts exceeding $100,000 including indefinite quantities where the
amount Is expected to exceed $100,000 in any year)

The Bidder certifies that:

1. Any facility to be used in the performance of this proposed contract is not kisted on
the Environmental Protection Agency List of Violating Facilities;

2. The bidder will immediately notify the Procuring Agency, before award, of the receipt
of any communication from the Administrator, or a designee, of the Envirohmental
Protaction Agency, indicating that any facility that the Bidder proposes to use for the

performance of this contract is under consideration to be listed on the EPA List of
Violating Facilities; and

3. The Bidder will include a cerlification substantially the same as this certification,
including this paragraph. in every non-exempt subcontract

Signature of Contractor's Authorized Official @-‘-‘ \_S‘U'-Q‘\M o

Name of Contractor’s Authorized QOfficial: ) ELLA_LQmL!LQ R

Titte of Contractor's Authorized Official. __3_11;05_ Suﬁod
Date S"q ~-C5




INFORMATION REGARDING
THE USE OF MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MBE/WBE)

Procedures for implementation of 40 CFR Part 31.136(e)
{Minority Business Enterprise/Women's Business Entarprise)

Each bidder must fully comply with the requirements, terms, and conditions of the
Federal policy to award a fair share of sub-agreements to minority and women's
businesses. The bidder commits itself to taking affirmative actions contained herein,
prior to submission of bids or proposals.

Affirmative Actions

1. When feasible, segmenting total work requirements to permit maximum MBE/WBE
participation.

2. Assuring that MBEs and WBEs are solicited whenever they are potential sources of
goods or services. This aclivity may include:

a. Sending letters or making other personal contacts with MBEs and WBEs
{contact COBG for website information) or other MBE/WBES known to the bidder.
MBEs and WBESs should be contacted when other potential subcontractors are
contacted, within reasonable time (fifteen days) prior to bid submission or closing

date for receipt of initial offers. Those letters or other contacts should
communicate the following:

i. Specific description of the work to be subcontracted;

ii. How and where to obtain a copy of plans and specifications or other
detailed information needed to prepare a detailed price quotation;

iii. Date quotation is due to the bidder;

iv. Name, address, and phone number of the person in the bidder's firm

whom the prospective MBE/WBE subcontractor should contact for
additional information.

b. Sending letters or making other personal contacts with local, state, Federal,
and private agencies and MBE/WBE associations relevant to the project. Such

contacts should provide the same information provided in the direct contacis to
MBE and WBE firms.

3. Eslablishing delivery schedules, if feasible, which will encourage participation by
MBEs and WBEs.

Determination of Compliance

It is to be noted that bidders must demonstrate compliance with MBEWBE
requirements to be deemed responsible. Demonstration of compliance shall
include, but is not limited to, the following information:

1. Names, addresses, and phone numbers of MBE/WBEs expected to perform



work;
2. Work 1o be performed by the MBEs and WBEs;

3. Aggregate dollar amount of work to be performed by MBEs and WBEs, showing
aggregate to MBEs and aggregate to WBEs separatsly;

4. Description of conlacts to MBE and WBE organizations, agencies, and associates

which serve MBE/WBES, including names of organizations, agencies, and associations,
and date of contacts;

5. Description of contacts to MBEs and WBES, including number of contacts, fields, (i.e.
equipment or material supplier, excavators, transport services, electrical subcontractors,
plumbers, etc.) and date of contacts.

To demonstrate compliance, all bidders must complete the following Minority and

Women's Business Enterprise Utilization Worksheet and submit it to the Owner with
their bid.



This form to be submitted with Bid:

MINORITY AND WOMEN’S BUSINESS ENTERPRISE UTILIZATION
WORKSHEET

Grant Applicant C- ;‘!'\/ O'{ TZU\M'QA' Kﬂfft
Project Number _ €5 . o1

Contractor/Engineer The Pldw L\[é” 61 Pl P
Address, City, State, and Zip 2034 Stak ul};‘.‘xwﬂ, U East Peerne X 78006
Contact Person (o { ; Telephonfe No _5]2~12—5¢22

Amount of Contracl(fa)(_?'g_.ja MBE Percentage WBE Percentage: _ &

1. MBE ! Subcontractor

WBE

Contact Person

Address, City, State, Zip

Amount of Subcontract

Tax D Number

Scope Of Work

2. MBE
WBE

Contact Person

Subcentracior

Address, City, State, Zip

Amount of Subcontracl

Tax D Number

Scope Of Work

Contact Person

Subcontractor

Address, City, State, Zip

Amount of Subeentract

Tax D Number

Scope OF Work

4. MBE
WBE

Contact Person

Subcontractor

Address, City, State, Zip

Amount of Subcontract

Tax HY Number

Scope Of Work




Ariraib g Heee Wy rsmem.

T H E P LAYW E L L G Ro U P, # Active Registration
INC.

Unique Entity ID CAGE/NCAGE
JLVNMMJB4NSS 061Q5 Nov 4,2025

SYSTEM FOR AWARD MANAGEMENT
REGISTRATION AND ACTIVATION

Any Wlsiness choosing to bid or provide proposals on Federally Funded
projects, must be currently REGISTERED and ACTIVE IN THE System for
Awards Management (SAM) database, at the time of bid opening. The
database is the primary federal registrant portat for the collecting, validating,
storing, and disseminating data on federal awards. SAM is an official website
of the U.S. Government and there is not cost to register on this site.

1. Does your organization have ACTIVE REGISTRATION status with SAM.gov?
YES NO

2. If so, please provide your organization’s Unlque Entity ID {UEIN):

Bidders are required to provide the UEIN. To register, please a2ccess the
following internet website: hitp.//sam.gov .

What Is the UEI?

Beginning April 2, 2022, the federal government will stop using the DUNS
number issues by DUN and Bradstreet to uniquely identify entities. At this
paint, entities doing business with the federal government will use a Unique
Entity Identifier (UE!) number assigned in the SAM.gov and will not longer
use a third-party website to obtain their identifier number. Entities are able
to manage organizational information, such as legal business name and
physical address associated with UE! number, directly from SAM.gov .

How do [ register with SAM?

To register with SAM, go to the System for Award Management [SAM) site.
Follow the online instructions to complete SAM registration. )f you have any
questions, please contact the Federal Service Desk at www.FSC.gov . Their
phone number is {866} 606-8220.



PRIPLAYCRAFT

a PLAYCORE company

January 01, 2025
RE: Playcraft Systems—IPEMA, USCPSC, Safety and Accessibility Compliance

To Whom It May Concern:

The playground equipment manufactured under the name Playcraft Systems, when properly instalied,
and over compliant surfacing, meets or exceeds the current design of safety guidelines found in the
CAN/CSA Z614-20, ASTM F-1487-21, ADA and the Consumer Product Safety Commission (USCPSC),
where applicable, for playground designed for public use.

Additionally, Playcraft Systems is a member of the International Play Equipment Manufacturers
Association {(IPEMA), with IPEMA Certified products. IPEMA provides Third Party Certification
service whereby a designated independent laboratory validates a manufacture's certification of
conformance to ASTM F-1487.

We also offer a wide range of accessible equipment designed to meet the latest guidelines developed
by the Federal Access Board.

Please feel free to contact me with any questions.

Sincerely,

CS.3R—

C.J. Schatza

Vice President/General Manager
Playcraft Systems. LLC

(541) 955-9199, ext. 101

123 North Valley Drive, Grants Pass, OR 97526
www.playcraftsytems.com 541-955-9199



CONFLICT OF INTEREST
SUMMARY OF RULES FOR CDBG CONTRACTORS

Introduction

Prospective CDBG contractors should carefully consider whether any of
their activities may give rise to an improper conflict of interest situation.
Conflict of interest situations that are not properly addressed can result
in a loss of COBG funding to the program and/or to the city, and in some
cases can result in civil or criminal liability.

Organizations that are requesting CDBG funding should ask themselves
the foitowing questions:

Are any of my employees or board members,

= A city employee or consultant who exercises CDBG
retated functions as part of their city position?
® A City Official?

Are any immediate family members or business associates of my
emplioyees or beard members,

= A city employee or consuitant who exercises CDBG-
related functions as part of their city position?
s A City Official?

Will any of my employees or board members receive a financial interest or
benefit from CD8G funds (other than employee salaries or personnel
benefits}? Will any immediate family members or business associates of
my employees or board members receive a financial interest or benefit
from CDBG funds (other than employee salaries or personneli benefits)?

To my knowledge, will my program or project have a financial effect on a
city official or employee wo exercises COBG-related functions, or an
immediate family_ member or business associate of such person? For




example, will any of these persons be receiving rental payments, other
business income or program services from my program?

If you can answer “yes” to any of these questions, it is possible that there
may be a conflict of interest. You should review the rules below to
determine whether an actua! conflict situation is raised, and, if so, what
action needs to be taken to avoid a violation of the law. You should contact
city staff immediately if you suspect that there might be an issue.

Any contractor entering into an agreement with the City in which CDBG
funding will be utilized, will be required to warrant, and represent, to the
best of hisfher knowledge at the time the contract is executed, he/she is
not aware of any improper conflict of interest as described below. Also,
the contract will obligate contractors to exercise due diligence to ensure
that no improper conflict situations occur during the contract.

The following Federal and State Conflict of interest Laws govern activities
funded with CDBG funds:

e HUD contlict of interest regulations (24 CFR Part 570.611 and 24 CFR
Part 85.36)

* Texas Local Government Code Chapter 171.004
City Officials, Their Family, or Business Partners Benefitting from CD8G
Projects.
HUD Rule. The HUD conflict of interest rule prohibits any “covered
person” associated with the City (as defined below) from obtaining a
financial interest or henefit from a CDBG assisted activity or contract, of
the proceeds under any such contract, during that covered person’s
tenure with the City and for one year thereafter. A “covered person” is
defined by HUD as any employee, agent, consultant, officer, or elected or
appointed official of the City who, with respect to COBG-funded activities
under the contract: {(a} exercises or has exercised any functions or
responsibilities; or, (b} is in a position to participate in a decision-making
process; or, (c) is in a position to gain inside information. City staff
members or consultants who exercise the above roles or function with
respect to the CDBG activity are considered “covered persons.” For
purposes of the CDBG program, a "covered person” specifically includes



any member of the Round Rock City Council, or any director of any board
associated with reviewing and making recommendations on the funding
for the contract, whether or not that council member or director actually
participated in the review or recommendation. “Covered person” may
also include member of other City boards and commissions, if that board
or commission has exercised functions or decision-making with respect to
the CDBG activity. The HUD rute further prohibits anyone with “family or

business ties” to the covered public official from receiving a financial
interest or benefit.

State_Law. State law requires a local public official with substantial
interest in a business entity or in real property, to file, before a vote or
decision on any matter involving the business entity or the real property,
an affidavit stating the nature of the extent of the interest. The state law
required that any public_official of the City, should publicly recuse
him/herself from participating in any discussions relating to the CDBG
grant-making process. Failure of the person to recuse him/herself before

the discussions begin may disqualify the organization’s application for
funds,

fil. Interests of persons associated with the contractor.

The HUD rule also addresses financial interests that are held by certain
persons associated with a CDBG contractor. The HUD rule prohibits any
“covered person” associated with the contractor from obtaining a
financial interest or benefit (with the exception of the use of CDBG funds
to pay salaries and other related administrative and personnel costs) from
a CDBG assisted activity or contract, or the proceeds under any such
contract, during that covered person’s tenure with the contactor and for
one year thereafter. A “covered person” is defined by HUD as any
employee, agent, consultant, officer, or elected or appointed official of
the contractor who, with respect to CDBG-funded activities under the
contract: {a) exercises or has exercised any functions or responsibilities;
or {b) is in a position to participate in a decision-making process; or {c) is
in a position to gain inside information. This rule extends to those with




whom the covered person has “family or business ties” (as defined
above). This rule would, for example, prohibit certain employees or
directors of a CDBG contractor from using CDBG funds to pay for rent on
a property owned by that employee or director, as well as family and
business associates of that person.

Remedies and Sanctions.

The CDBG grant contract provides that if a COBG contractor fails to make
a good faith effort to avoid an improper conflict of interest situation or is
responsible for the improper conflict situation, the City may (1) suspend
CD8G payments, (2} terminate the contract, (3) require reimbursement
by the contractor to the City of HUD of any amounts already disbursed
and/or {4) bar future CDBG funding of the contractor in the event HUD
suspends or terminates its rant to the city for conflict of interest reasons,
or in the event the city reasonably determines that an improper conflict
of interest situation may arise from payments under the contract. This

could happen whether or not the contractor is responsible for the
conflict-of-interest situation.

Certification:

|, the undersigned, acknowledge and certify that | have read and understand
the summary of Rules for CDBG Contractors.

Date: Company/Vendor Name:

5-9-035 ThaPlaglid| Gavp

Printed Name and Title: Authorized Signatory:

Jodie Aamil




CITY OF ROUND ROCK

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

AFFIDAVIT REGARDING CONFLICT OF INTEREST
Acknowiedgement;

I, the undersigned, certify that | have read and understand the conflict of interest
regulations by the US Department of Housing and Urban Development, Community
Devetopment Block Grant Program, including 24 CFR Part 570.611:

24 CFR Part 570.611 (b) Conflicts prohibit. No persons described in paragraph {c)
of this section who exercise or have exercised any functions or responsibilities with
respect to activities assisted with CDBG funds or wo are in a position to participate in a
decision-making process or gain inside information with regard to these activities, may
obtain a financial interest or benefit from a CDBG-assisted activity, or have an interest in
any contract, subcontract, or agreement with respect thereto, or the proceeds
thereunder, either for themselves or those with whom they have family or business ties,
during their tenure or for one year thereafter.

24 CFR Part 570.611 (c) Persons covered. The conflict of interest provisions of paragraph
{b]) of this section apply to any person who is an employee, agent, consuitant, officer, or
elected official or appointed official to the recipient, or of any designated public agencies,
or of subrecipients that are receiving COBG funds.

Certification:
I, the undersigned, certify and report that to the best of my knowledge,
1 have no conflict of interest to disctose

O | have the following conflict of interest to disclose:

Date: Company/Vendor Name:

S5-4-30a5 T Rlagell Gravp

Printed Name and Title: Authorized Signatory:

Jadie Alarille / Salos +

-




Certification Regarding
Debarment and Suspension

Certiftcation A:  Cortification Regarding Dabarment,
Suspension and Other Responsibility Matters - Primary
Covared Transactiona

1 The prospective primary participan cartifies lo the best of its knowledga
and botial that its principals:

a. Are nol prsently oebamed, mapsnded, proposed for debarment,
detiared ingligible, or voluntanly excluded From covered transactiony by
any Feders! dabament of gency;

b. Have no' within § tres-yasr panod precading this proposal. basn
comvicted of or had 8 civil judgmant endened against them (or commission
of fraud of » criming! offense in connection with gbtainlng, abtempling lo
cbtaln, or performing & public (Federa), State, or local) transaction or
conract under & public transacton. violation of Federal or Stats anttrust

statutes or commission of embarzioment, thaft, lorgery. bnbery.
falsification, or destruction of rds, ing false L, of recerang
Stolan proparty

c.Ara not presently indicted for or otharwise criminally of chnlly charged by
& governmantal anbty (Federal, Stats or tocal) with commission of any of
the offenses snumeraied in paragreph (1 Xb) of tea cartification; and

d Have not within & three-year parod precading this apphicationiproposet
had one ar more pubLC ransactons [Federa), Siste or jocal) arminated for
causo or defautt

2 Where the prospective primary parapant is unsbla 1o cartity to any of

the statament i this camﬂmlon suCh prospective participant shall attych
an axph 1 1o this p

instructions for Certification (A)

1 By signing and submédting this proposal, the prospactive phmaty
parbcipant 15 provding the cortification sat oul below.

2. Tha winabiiity of a person lo prowde the certiicaton regquired balow wil
not necessarly result in denial of parbapation in this coverad transaction
The prospecive participant shall submit an axplanation of why it cannot
provids the cartification sat cul betow. The certfication or explenation will
be considersd in  connection with the depsmmant of agency's
detarmnaton whether ta enter into this transaction However, failure of
the prospeciive primary partcpant lo tumish a cartification of the
prospective primary perticipant o furmush » certification or an explengtion
shall disqualify such parson from particpation in this transachon.

3. The certficabon in this clause ‘s a malenal representabon of fact upon
which toliance was in place when the deparimant or agency datarmaned 1o
antar Into this ransaction. H il 3 later determined that the prospedive
primary partiopan! knowsngly rendered on aronecus cavtfication n
gddrtion (o other remediss pvadable lo the Federal Govemment the
depariment or agency maey tafminate Bus transaction for causa or default

Page % of 2

U.S. Departmant of Housing
and Urban Development

4. The prospective primary particspant shall provide immaeciate
written notica to the department of agancy to whom this proposal is
submdted if Bl any time (he prospectve primery participan! (eams
thal its cardfication wes emonecus whan submitted or has batome
ertoneous by msson ¢f chahged chcurmstanoes.

5 The itsrms cowvered Uransaction, debarred, suspanded,
Insligible, lower st coverad transaction, participant, paraon,
peimary coversd tranesction, principsl, proposal, and
voluntarily excluded, as used in this clsyse, have the meanings
sot out In the Definiions and Caversge sectons of the nuies
imptasmanting Exscutiva Order 12542  You may ocontaci the
department or agency to which Inis proposal 8 being submitiod lor
n3sislanco n obtsining m copy of these regulstions

6. Tha prospective pamary pariicipant egroes by submitmg thia
proposal that, should the proposed covared transaction be antered
into, it shall nol knowingly enter any lower tier oovtrod transacton
with a person wha is debarmod, pandad, decl kgivhe, or
voluntarily excluded from parbcipation n this cowered b'mwon
uniess authorized by the department or sgency entsring Into this
transaction

7. The prospectve pnmary parbcipant lurther agrees by submittng
this propoass! el 4 will include the clause Gted “Certification
Regarding Debarment, Suspension, Inetigbity and Voluntary
Exciusion - Lowar Tiar Coversd Trensaction,” provided by the

tor agency anterng into this coversd transachon, withoul
modmclhon in a1 lower ter covared Lmnsactons and in al
solicitations lor lower ter covered ranasctions

8 A pnmumm in & oovered trangacton may rely upon &

of a P P in a lower tar covered
transaction thai il 3 not dabarud susponded, inohgibla, or
volunlanly excluded form the d ction, unless it knows

that tha certification |s efronecus. A panicipant may decida the
method and frequancy by which it deterrmines this eligibilty of s
pnncipals. Each paricpant may, but is notl required to, check the
Non-procursmaent fist

9 Nothing conteined in the foregoing shall ba construed lo require
astabishmant of a system of records in ordes bo rendar in good faith
the certficaton required by ths clause., The imowledge and
nformation of » pardcipant is hol required to exceed that which 15
normatly possassad by s prudent parsan in the ordinary course of
businass dealings.

1Q. Excep! lor tranaactons authorized undaer pamgraph (§) of these
nstructions, it a participant in 8 covered tansacton knowingty
entars inlo a lower ter covernd ransaction with 3 parson who s
susponded debarred, ineligible, o volunienly excluded from

pation i this ton, in addbon to other remades
nvmlnb!e to the Faderal Govemment, the departmant or sgency
may lemunale this tansachon for cavae of defautt.

form HUD-2992(3/98)




Centification B: Certification Regarding Debarment, Suspenston,
Inaligibte snd Voluntary Exclusion — Lawer Tler Coversd Tranyactiom

1. The prospoctive lower ter partopant certifes, by subdmission of this
proposal, thet neithar it not its principats ls presantly debamed, suspended,
proposed for debarment. declared inefigible, o woluntarily excluded from
perticipation in this transection by any Faderal depariment or sgency.

2. Wnere the prospective lower Ger pariopent is unable to lastity 1o any of
the statarnents in this cartificetion, such prospective participant shall attach
an sxplanation to this proposal

nstructions for Certifiction (B)

1. By signing and submufung this proposal, tha prospective lower tor
participant i3 providing the certification sat gut balow

2 The cartficabon n this clausa is & matenal represantalion of fact upon
which mlisnce was placed whan this ranasction waa sntered Into. H il ls
lster determined that the prospective lower ter paricipant knowingly
rendared an emonsous castification, in addition to other remedies available
Io he Faderal Govermmaent, the departmenl or agency with which tus
ran3action onginated may pursue available mmadies, including suspanson
andior detatment.

3. The prospactive lower ter p i shaill provide | diale wnflen
nalica 10 the person to which this proposal s sebmitted i al any tima the
prospective lower Yor particpanl lsarns that its certficabon was ermmongous
whan submilted or has become by reason of changsd creumstances.

4 The tarms covered tnnnl:ﬁon dtbamd wspended, lmllglbh
lower Yer d trs rth , primary
transaction, principsl, propmal. md volwmmy ucludod. as usad in
ths clause, have the meanings set out [n the Definitions and Coverage
sections of ryles implementing Executve Ordor 12549  You may conlact
the person to whech this proposal is submitted for assislance in obtaining &
copy of thess mgulatons.

3. The prospective iower ber particp lqmubyummngmns
proposal that, thoyld the proposed 1 be ent
mw.nsmumwmurmm-nmrwmmo
person who is debamed, suspended, deciared ineligible. o
vehmtarity saciuded from perticipation in this covered transaction,
unisss authorized by the dapartmant or agancy with which the
trangaction originated

8 The prospectve lowar ter participant further agresa by
submitling this proposs) that & will include s clause titled
“Centification Regarding Debarment, Suspension, Ineligibiiity and
Veluntary Exclusion — Lower Tiec Coversd Transaction,” withou!
modification, in 8l lower tier coversd tsnsactions and in afl
solicitations lor lower tier coveted rensschons,

7 A paidpant In a covered lransaction may rely upon &
cartification of a prospective paricipant in 8 lower tier cavered
tansaction that it = not debamed, smpemhd metigible, o
voluntarly axcluded from tha il kNOws
thal the certficalion s arronecus. A participsnt may decide the
mathod snd frequancy by whuch it delermines the eligibility of its
principats. Each paticpant may, bul it not required lo, check the
Non-procurement (st

o bea

8. Nothing d i the foregaing shall ba conatrued to requine
esiablishment of & systom of records in order to render n good
fath the certfication requirad by this claute. The knowdedge and
information of a participant is not required to axceed thatl which is
normally possassed by 0 prudent person o the ondinary courss of
businazs deallngs

9, Excepl for transactions authohzed under paragraph (5} of these
instructions. i a parbcipant in B ‘ower covered Uransachion
knowingly antors into a lowsr tier covared transsction with s person
who [ suspended, debarmed. Inetigible, of voluntarly axcluded from
participstion in Ihis tansaction, in sddition o other ramedies
avallable lo the Federai Governmant, the depatmeni or agency
with which this tansacbhon onginated may pursue avaiable
remedies including suspension and/or dabsmmant.

Appitcant

Ciata

Signature of Authon

\\‘;3\03.”«, m@m.)o
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1.5. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

CERTIFICATION OF BIDDER REGARDING EQUAL
EMPLOYMENT OPPORTUNITY

INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 F.R, 12319-25). The implementing
rules and regulations provide that any bidder or prospective contractor, or any of their proposed
subcontractors, shall state as an initial part of the bid or negotiations of the contract, whether il has
participated in any previous contract or subcontract subject 10 the equal opportunily clause, and, if so,
whether it has filed all compliance reports due under applicable instructions

Where the certification indicates that the bidder has not filed a compliance report due under applicable
instructions, such bidders shall be required to submit a compliance report within seven
{7} calendar days after bid opening. No contract shall be awarded unless such report is submitted.

CERTIFICATION BY BIDDER

Bidder’s Name. _(‘\_Q(Q\OBUJ{_“ GfﬂJ’P

Address and Zip Code: _ﬂaq el AAA L(LQ E
“Botitng, TY w

Bidder has participated in previous contract or subcontract subject to the Equal
Employment Opportunity Clause

Yes 'X No (If answer is yes, identify the most recent contract)
Compliance reports were required to be filed in connection with such contract or
subcontract

Yes X No {If answer is yes, identify the most recent contract)

Bidder has filed all comphance reponts due under applicable instructions, inctuding SF- 100

Yes No _ None Required
1 If answer to itern 3 is "No”, please explain in detail on the reverse side of this
certification
ertification - The \nformation above is true and complete to the be knowledge and behwe

_Alamills - Sales Suppord

N;;agat\d Title of Signer  please type)

’%,;a;u SQ{anlle S-9-oms

[ate



NON-COLLUSION AFFIDAVIT OF PRIME BIDDER/SUBCONTRACTOR

State of Texas)
County of Witliamson)
City of Round Rock)

T

1.Hefshe is of

_"._....,. , being the first dulv sworn, deposes and says that
2 C

{Owner, partner, etc.) [Company)
the Bidder that has submitted the attached Bid;

2. He/she is fully informed respecting the preparation and contents of the attached 8id and of ali
pertinent circumstances respecting such Bid,

3. Such Bid is genuine and is not a collusive or sham Bid;

4, Neither the said Bidder nor any of its officers, partners, owners, subcontractors, agents,
representatives, employees or parties in interest including this affiant, has in any way tolluded,
conspired, connived or agreed, directly or indirectly, with any other Bidder, firm or person to submit a
sham Bid in connection with the Cantract for which the attached Bid has been submitted or to refrain
from bidding in connection with such Contract, or has in any manner, directly or indirectly sought by
agreement or collusion or communication or conference with any other Bidder, flrm or person to fix
price or prices in the attached Bid or of any other Bidder, or to fix overhead, profit of cost element of
the bid price or the bid price of any other bldder, or to secure through any coliusion, conspiracy,
connivance or unlawful agreement and advantage against the City of Round Rock;

S. No member of the City Councit, or any persan in the employ of the City is directly or indirectly
interested in the bid, or the work to which it relates, or in any partion of the profits thereaf; and,

6. The price of prices quoted in the attached Bid are fair and proper and are not tainted by any collusion,
conspiracy, connivance or unjawfu! agreement on the part of the Bidder or any of its agents,
representatives, owners, employees or parties in interest including this affiant;

7.1 have read and understand the document and agree(s} to comply with the terms and conditions
contained as the date hereof; 8.1 the Bidder am not indebted to the City of Round Eck in any form or

qéﬁmi No;aw.(yl_/w M

(Apply Notary Seai) {Print or type names under all signatures)
\\\\\“lllllmm ”
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Signature:

Title:

R
R
4
o
-
_

-
A
, «?
Y
: =3
giz
L]
r%--:" %
L)
’/
7
//, i,

Y100 IRES 6-2
”fumm\u\\“



CERTIFICATION ON NON-LOBBYING ACTIVITIES

CERTIFICATION FOR CONTRACTS, GRANTS, AND LOANS

The undersigned certifies, to the best of his or her knowtedge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or an behalf
of the Undersigned, to any person for influencing or attempting to influence an
officer or employes of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any
Federal grant or Federal loan, and the extension, continuation, renewal,
amandment, or modification of any Federal contract, grant or loan.

If any funds other than Federal approprialed funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant or loan, the undersigned shall complete and submit

Standard Form-LLL, “Disclosure of Lobbying Activities,” in accordance with its
instructions.

3. The undersigned shall require that the language of this certification be
included in the Award documents for all subawards at ali tiers (including
contracls, subcontracts, and subgrants under grants and loans) and that ali
subrecipients shall certify and disclose accordingly.

This cerification is a material representation of fact upon which reliance was placed
when this transaclion was made or entered into. Submission of this cedification is a
prerequisite for making or entering into this transaction imposed by section 1352, title
31, U.S Code. Any person who fails to file the required certification shall be subject to

a cwil penalty of not less than $10,000 and not more than $100,000 for each such
failure,

Zale

TIMLE -

5-9-0a35

DATE




Community Development Block Grant Program
24 CFR Part 570

FEDERAL CONTRACT PROVISIONS

This Contract is funded in whole or in part by the US Department of Housing and Urban
Development Community Development Block Grant (CDBG) Program funds made available to
the City of Round Rock. These additional provisions apply when CDBG is used to fund eligible
activities permitted by the CDBG regulations published at 24 CFR Part 570. The Contractor and
all of its Subcontractors shall comply with these Federal provisions, The Contractor shall include

this document in all subcontracts and ensure it is also included n all lower-tier subcontracts of
the Subcontractor.

1. Davis-Bacon Act-29 CFR Parts 1, 3, 5, 6, and 7

In carrying out this Agreement, the Contractor agrees to comply with the requirements of the
Davis- Bacon Act, which requires the payment of prevailing wage rates (which are determined
by the U.S. Department of Labor) to all laborers and mechanics on Federal govemment and
District of Columbia construction projects in_excess of $2,000. Construction includes alteration
and/or repair, including painting and decorating, of public buildings or public works. A Davis-
Bacon wage decision (or wage determination) is a listing of various construction wark
classifications, such as Carpenter, Electrician, Plumber and Laborer, and the minimum wage

rates (and fringe benefits, where prevailing) that workers who perform work in those
classifications must be paid.

2. Contract Work Hours and Safety Standards Act — 40 U.S.C. 327-333

The Contractor shall comply with the requirements of the Contract Work Hours and Safety
Standards Act as supplemented by U.S. Department of Labor regulations 29 CFR Part 5.
CWHSSA requires time and one-half pay for overtime (O/T) hours {over 40 in any workweek)
worked on covered projects. The Act applies to both direct Federal contracts and indirect
Federally-assisted contracts except where the assistance is solely in the nature of a loan
guarantee or insurance. CWHSSA violations carry a liquidated damages penalty ($10/day per
violation). Intentiona! violations of CWHSSA standards can be considered for criminal
prosecution. CWHSSA does not apply to construction or rehabilitation contracts that are not
subject to Federal prevailing wage rates. CWHSSA applies to prime contracts greater than
$100,000 and to all subcontracts and lower-tier subcontracts or the Subcontractor.

3. Copeland *Anti-Kick Back” Act — 18 U.5.C. § 874 and 40 U.S.C. § 276¢; 29 CFR Part3

The Contractor, Subcontractor(s) and lower-tier Subcontractors shall comply with the
requirements of the Copeland “Ant-Kick Back” Act as supplemented in the U.S. Department of
Labor regulations 29 CFR Part 3. The Copeland Act makes it a Federal crime for anyone to
require any laborer or mechanic (employed on a Federal or Federally assisted project) to
kickback {j.e., give up or pay back any part of their wages. The Copeland Act requires every
employer (Contractors and Subcontractors) to submit weekly payroll reports (CPRs) and



regulates permissible payrol! deductions.

. Equal Employment Opportunity ~ Title V11 of the Civil Rights Act of 1964; E.0. 11246

A. The Contractor will ensure that all Subcontractor(s) and lower-tier Subcontractors agree to
incorporate or cause to be incorporated into any contract for professional services or
construction, or modification thereof, as defined in the regulations of the Secretary of Labor at
41 CFR Part 60, which is paid for in whole or in part with funds obtained from the Federal
government or borrowed on the credit of the Federal government pursuant to a grant, contract,
loan insurance or guarantee or undertaken pursuant to any Federal program involving a grant,
contract, loan insurance or guarantee, the following equal opportunity clause below,

B. During the performance of the contract, the Contractor, Subcontractor(s} and
lower-tier Subcontractor(s) will:

1. Not discriminate against any employee or applicant for employment because of race, color,
religion, sex or national origin;

2. Take affirmative action to ensure that applicants are employed, and the employees are
treated during employment without regard to their race, color, religion, sex or national
origin.

3. Such action shall include, but not be limited to the following: employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination; rate of
pay or other forms of compensation; and selection for training, including apprenticeship;

4. Post in conspicuous places, available to employees and applicants for employment, notices
to be provided setting forth the provisions of this nondiscrimination. E.E.O. posters are
included herein as Exhibit N to ensure notification of employees,

5. In all solicitations or advertisements for employees’ state that all qualified applicants will
receive considerations for employment without regard to race, color, religion, sex or
national origin;

6. Send to eadh labor union or representative of workers with which he/she has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising
the sald labor union or workers’ representative of the E.E.0. commitments under this
section, and shall post copies of the notice in conspicuous place available to employees and
applicants foremployment;

7. Comply with alt provisions of Executive Order 11246 of September 24, 1965, as amended
by Executive Order 11375, and with the ruies regulations and relevant orders of the Secretary
ofLabor;

8. Furnish all information and reports required by Executive Order 11246 of September 24,
1965 and by rules, regulations and orders of the Secretary of Labor, or pursuant thereto, and
will permit access to his books, records and accounts by the administering agency and the

Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations and orders;

9. In the event of non-compliance with the nondiscrimination clauses of this contract or with
any of the said rules, regulations or orders, this contract may be canceled, terminated or
suspended in whole or in part and the Contractor, Subcontractor(s) and lower-tier
Subcontractor(s) may be declared ineligible for further government contracts or Federally
assisted construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions as may be imposed and remedies



invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulations
or order of the Secretary of Labor, or otherwise provided by law; and

10. Include paragraph B, and B1-9 in every subcontract, lower-tier subcontract or purchase
order unless exempted by rules, regulations or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 14, 1965, so that such
provisions wilt be binding upon each Subcontractor or vendor. The Contractor will take such
action with respect to any subcontract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including sanctions for noncompliance:
Provided, however, that in the event a Contractor becomes involved in, or is threatened with,
litigation with a Subcontractor or vendor as a resuit of such direction by the administering
agency the Contractor may request the administering agency to enter into such litigation to
protect the interests of the United States.

C. The Contractor further agrees that it will be bound by the above equal opportunity clause
with respect to its own employment practices when it participates in Federally-assisted
construction work: Provided, that if the applicant so participating is a state or local
government, the above equal opportunity clause is not applicable to any agency, instrument

or subdivision of such govermment which does not participate in the work on or under the
contract.

D. The Contractor agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of Subcontractors with the
equal opportunity dause and the rules, regulations and refevant orders of the Secretary of
Labor, that it will furnish the administering agency and the Secretary of Labor such information
as they may require for the supervision of such compliance, and that it will otherwise assist

the administering agency in the discharge of the agency’s primary responsibility for securing
compliance.

E. The Contractor further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a Subcontractor
debarred from, or who has not demonstrated eligibility for, government contracts and Federally
assisted construction contracts pursuant to the executive order and will carry out such
sanctions and penalties for violation of the equal opportunity dause as may be imposed upon

Contractors and Subcontractors by the City or the Secretary of Labor pursuant to Part II,
Subpart D of theexecutive order.

F. In addition, the applicant agrees that if it fails or refuses to comply with these undertakings,
the City may take any or all of the following actions: Cancel, terminate or suspend in whole or
in part this grant (contract, loan insurance or guarantee) refrain from extending any further
assistance to the Contractor under the CDBG program with respect to which the failure or
refund ocourred until satisfactory assurance of future compliance has been received from such
Contractor; and refer the case to the Department of Justice for appropriate proceedings.

5. Title VI of Civil Rights Act of 1964 ~ 42 U.S.C. § 2000d et seq.

During the performance of this contract, the Contractor, for itself, its assignees and successors
interest (hereinafter referred to as the "Contractor™), agrees as follows:



A. The Contractor, with regard to the work performed by it during the contract, shail not
discriminate on the grounds of race, color, sex or national origin in the selection and retention
of Subcontractors, induding procurements of materials and leases of equipment. The Contractor
shall not participate either directly or indirectty in the discrimination prohibited by Section 21.5
of the regulations, including employment practices.

8. In all solicitations either by competitive bidding or negotiation made by the Contractor for
work to be performed under a subcontract, including procurements of materials or leases of
equipment, each potential Subcontracter or supplier shall be notified by the Contractor of the
Contractor's obligations under this contract and the regulations relative to nondiscrimination on
the grounds of race, color, sex or national origin.

C. The Contractor shall provide all information and reports required by the regulations or
directives issued pursuant thereto, and shall permit access to its books, records, accounts,
their sources of information and its facilities as may be determined by the City and the U.5.
Department of Housing and Urban Development to be pertinent to ascertain compliance with
such regulations, orders and instructions. Where any information is required or a Contractor is
in the exclusive possession of another who fails or refuses to furnish this information, the
Contractor shall so certify to the City or the

U.S. Department of Housing and Urban Development, as appropriate, and shall set forth what
efforts it has made to obtain the information.

D. In the event of the Contractor's noncompliance with the nondiscrimination provisions of this
contract, the City or the U.S. Department of Housing and Urban Development shall impose
such contract sanctions as it may determine to be appropriate, induding, but not limited to:

1. Withholding of payments to the Contractor under the contract until the Contractor
complies; andfor

2. Cancellation, termination or suspension of the contract, in whole or in part,

E. The Contractor shall include the provisions of paragraph A through E in every subcontract,
including procurements of materials and leases of equipment, unless exempt by the regulations
or directive issued pursuant thereto. The Contractor shall take such action with respect to any
subcontract or procurement as the City or the U.S. Department of Housing and Urban
Development may direct as a means of enforcing such provisions induding sanctions for
noncompliance: Provided, however, that in the event the Contractor becomes involved in, or is
threatened with, litigation with a Subcontractor or supplier as a result of such direction, the
Contractor may request the City to enter such litigation to protect the City, and in addition, the
Contractor may request the U.S. Department of Housing and Urban Development to enter into
such litigation to protect the interests of the United States.

6. Section 504 of the Rehabilitation Act of 1973 - 29 U.S.C. 794, 24 CFR Parts 8 and9

A. The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental handicap in regard to any position for which the employee or



applicant for employment is qualified. The Contractor agrees to take affirmative action to
employ, advance in empioyment and otherwise treat qualified handicapped individuals without
discrimination based upon their physical or mental handicap in all demotion or transfer,
recryitment, advertising, layoff or termination, rates of pay or other forms of compensation,
and selection for training, including apprenticeship.

B. The Contractor agrees to comply with the rules, regulations and relevant orders of the
Secretary of Labor issued pursuant to the Act.

C. Inthe event of the Contractor’s non-compliance with the requirements of this clause, actions
for non-compliance may be taken in accordance with the ruies, regulations and relevant orders
of the Secretary of Labor issued pursuant to the Act.

D. The Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices that state the Contractor’s obligation under the law to take affirmative
action to employ and advance in employment quafified handicapped employees and applicants
foremployment, and the rights of applicants and employees. E.E.O. posters are included herein
as Exhibit N to ensure notification to disabled employees.

E. The Contractor will notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contractual understanding, the that Contractor is
bound by the terms of Section 504 of the Rehabilitation Act of 1973, and is committed to take

affirmative action to employ and advance in employment physically and mentally handicapped
individuals.

F. The Contractor will include the provisions of this clause in every subcontract or purchase
order of $2,500 or more unless exempted by rules, regulations or orders of the Secretary issued
pursuant to Section 504 of the Act, so that such provisions will be binding upon each
Subcontractor with respect to any subcontract or purchase order as the Director of the Office

of Federal Contract Compliance Programs may direct to enforce such provisions, including
action for noncompliance.

7. Architectural Barriers Act of 1968 ~ 42 U.S.C. 4151, et seq; 24 CFR Parts 40 and41

The Contractor shall comply with the Architectural Barriers Act, which requires buildings and
facllities that are constructed by or on behalf of, or leased by the United States, or buildings
financed, in whole or in part, by a grant or loan made by the United States to be accessible to
persons with mobility impairments. The Architectural and Transportation Barriers Board
{ATBCB) has coordination authority for the ABA of 1968.

8. Age Discrimination in Employment Act of 1975 — 42 U.5.C. 6101, et seq; 24 CFR Part 146

The Ceontractor shall comply with the Age Discrimination Act of 1975, which provides that no
person, on the basis of age shall be excluded from participation in, be denied the benefits of,

or be subjected to discrimination under any program or activity receiving Federal financial
assistance.



9. Americans with Disabilities Act of 1990 — €.0. 11250; 42 U.S.C. 12131; 24 CFR Part 35
The Contractor shall comply with the Americans with Disabilities Act of 1990, which provides
that no person, on the basis of handicap, shail be excluded from participation in, be denied the

benefits of, or be subjected to discrimination under any program or activity receiving Federal
financial assistance.

10. Energy Policy and Conservation Act — Public Law 94-163, Stat. 871

The Contractor shall comply with the requirements of mandatory standards and palicies relating
to energy efficiency, which are contained in the Georgia energy conservation plan issued in
compliance with the Energy Policy and Conservation Act.

11. Section 109 Title I of the Housing and Urban Development Act of 1974 —42
U.S.C. 5309

The Contractor shall, as provided for in Section 109, ensure that no person in the United States
shati, on the grounds of race, color, national origin, religion or sex be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program
or activity funded in whole or in part with Federal financial assistance.

12. Section 306 Clean Air Act, Section 508 Clean Water Act antd EPA Regulations —42
U.S.C. 1857(h); 33 U.S.C. 1251 et seq. as amended; 40 CFR Part 15

The Contractor shall comply with the requirements of the Federal Clean Air Act and the Federal
Water Pollution Control Act, as amended. Requirements for compliance with these regulations
apply to contracts, subcontracts and subgrants in amounts in excess of $100,000.

13. Section 3 — 24 CFR Part 135

The Contractor shall comply with the purposes of Section 3 of the Housing and Urban
Development Act of 1968 (12 U.S.C. 1701u) (Section 3) and ensure that employment and other
economic opportunities generated by HUD-funded programs, to the greatest extent feasible,
and consistent with Federa!, State and local laws and regulations, be directed to low-and very-
fow income persons, particularly those who are recipients of government assistance for housing,
and to business concerns which provide economic opportunities to low-and very low-income
persons, Section 3 regulations apply only to Contractars (or Subcontractors) receiving CDBG
funds in excess of $100,000 to complete projects involving housing construction, rehabilitation
or other public construction projects.

14. Certification of Non-segregated Facilities — E.0. 11246; 41 CFR Part 60-1.8

The Contractor certifies that it does not maintain or provide for its employees any segregated
facility at any of its establishments, and those under its control. The Contractor certifies further
that it will not maintain or provide for employment segregated facilities at any of its
establishments, and it will not permit employees to perform their services at any location under
its control where segregate facilities are maintained. The Contractor agrees that a breach of
this certification is a violation of the Equal Opportunity Clause of the contract. As used in this
cestification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms



and wash rooms, restaurants and other eating areas, parking lots, drinking fountains, recreation
or entertainment areas, transportation and housing facilities provided for employees which are
segregated by explicit directive or in fact segregated on the basis of race, color, religion or
national origin because of habit, local custom or otherwise. The Contractor further agrees that
{except where it has obtained identical certifications from proposed Subcontractors for specific
time periods) it will obtain identical certification from proposed Subcontractors prior to the
award of subcontracts exceeding $10,000 which are not exempt from the provisions of the
Equal Opportunity Clause; that it will retain such certification in its files; and that it will forward
this notice to such proposed Subcontractors {except where proposed Subcontractors have
submitted identical certification for specific time periods).

15, Drug-free Workplace Requirements — 41 U.S.C. 701; 24 CFR Part 21.

The Contractor shall comply with the requirements of the Drug-Free Workplace Act of 1988,
The Contractor certifies to comply with the Drug-free workplace requirements in accordance
with the Act, and with U.S. Department of Housing and Urban Development regulations.

16. Minority, Women-owned, Small Business Enterprise (M/W/SBE) — 24 CFR Part
85(e)

The Contractor, and any subsequent Subcontractors, shall take affirmative steps to contract
with minority, women-owned and small businesses, and labor surplus area firms. Affirmative
steps shall include:

A. Placing qualified small and minority businesses and women’s business enterprises on
solicitation lists;

B. Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

C. Dividing total requirements, when economically feasible, into smaller tasks or quantities to

permit maximum participation by small and minority businesses, and women's business
enterprises;

D. Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women's business enterprises;

E. Using the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce; and

F. Requiring the prime Contractor, if subcontracts are to be let, to take the affirmative steps
listed in this section.

17. Copyrights and Patent Rights — 24 CFR Part 85.34 and Part 85.36(i)(8)

No reports, maps or other documents produced in whole or in part under this contract shall be
the subject of an application for copyright by or on behalf of the Contractor or any



Subcontractor. The

U.S. Department of Housing and Urban Development reserves a royalty-free, nonexclusive and
irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for
Federat government purposes (a) a copyright in any work developed under a grant, subgrant or
contract under a grant or subgrant; and (b) any rights of copyright to which a grantee,
subgrantee or Contractor purchases ownership with grant support.

18. Audits — 24 CFR Part 85.26(b){(1)

Commercial Contractors (private for-profit, and private and governmental organizations)
providing goeds and services to State and local governments are not required to have a single
audit performed. However, the Contractor shall maintain accounts and records, including
personnel, property and financial records, adequate to identify and account for all costs
pertaining to this contract and such other records as may be deemed necessary by the City to
assure proper accounting for all funds applicable to this contract, These records will be made
available for audit purposes to the City or any authorized representative, and will be retained
consistent with Record Retention requirements stated in Section 21.

19. Conflict of Interest — 24 CFR Part 85.36 and 24 CFR Part 570.611

The Contractor shall maintain a written code or standards of conduct which shall govern the
performance of their officers, employees or agents engaged in the award and administration
of contracts supported with CDBG. No employee, officer or agent of the City shall participate
in the selection, or in the award or administration of a contract supported with CDBG if a conflict
of interest, real or apparent, would be involved. Persons covered under this section incdude any
person who is:

A. An employee, agent, consultant, officer or elected or appointed official of the grantee,
any
designated public agency or any subrecipient agency that is receiving CDBG funds from the

s

1. Any member of hisfher immediate family;

2. His or her partner; or

3. An organization which employs, or is about to employ, any of the above, has a financial
or other interest in the firm selected for award.

The Contractor’s officers, employees or agents shall neither solicit nor accept gratuities, favors
or anything of monetary value from Contractors, potential Contractors or parties to
subagreements funded with CDBG funds. To the extent permitted by the State or local law or
regulations, such standards of conduct shall provide for the penalties, sanctions or other

disciplinary actions for violations of such standards of by the grantee’s officers, employees or
agents, or Contractors or their agents,



No persans described in A through D above who exercise or have exercised any functions or
responsibilities with respect to CDBG-assisted activities, or who are In a position to participate
in a decision-making process or gain inside information with regard to such activities, may obtain
a financial interest in any contract, or have a financial interest in any contract, subcontract or
agreement with respect to the CDBG-assisted activity, or with respect to the proceeds from the
CDBG-assisted activity, either for themselves or those with whom they have business or
immediate family ties, during their tenure or for a period of one (1) year thereafter.

20. Records Retention — 24 CFR Part 85.42(a)-(d)

The Contractor shall comply with the CDBG records retention regulations. Financial, program,
supporting, statistical and other records pertinent to this contract and the grant program shall
be maintained for 4 years (24 CFR Part 570{a)(16)). However, if any litigation, claim,
negotiation, audit or other action involving the records starts before the expiration of the 4 year
pericd, the records must be retained untit completion of the action and resolution of all issues
which arise from it, or until the end of the 4 year period, whichever is later,

21. Records Access — 24 CFR Part 85.42(e) & (f)

The Contractor shall give access to all records, pertinent books, documents, papers or other
records related to this contract to the awarding agency, the Comptrofier of the United States

and any of their authorized representatives in order to audit, examine, excerpt and transcribe
information as needed.



HUD-4010 U.S. Department of Housing and Urban Development
Federal Labor Standards Provisions Office of Davis-Bacon and Labor Standards

A. APPLICABILITY
The Project or Program to which the construction work covered by this Contract pertains is being
assisted by the United States of America, and the following Federal Labor Standards Provisions are
included in this Contract pursuant to the provisions applicable to such Federal assistance.

1. Minimum wages and fringe benefits

All laborers and mechanics employed or working upon the site of the work {or otherwise working in
construction or development of the project under a development statute), will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account {except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act {29 CFR part 3)), the full amount of basic hourly wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship which may be
alleged to exist between the contractor and such laborers and mechanics. As provided in 29 CFR
5.5{d} and (e}, the appropriate wage determinations are effective by operation of law even if they
have not been attached to the contract. Contributions made or costs reasonably anticipated for bona
fide fringe benefits under the Davis-Bacon Act (40 U.5.C. 3141(2)(B))} on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (a){1){v) of these contract clauses; also, regular contributions made or costs incurred for
more than a weekly period (but not less often than quarterly) under plans, funds, or programs which
cover the particular weekly period, are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification(s} of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a}{4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for each classification for the
time actually worked therein: Provided, That the employer’s payroll records accurately set forth the
time spent in each classification in which work is performed. The wage determination {including any
additional classifications and wage rates conformed under 29 CFR 5.5{a){1}{iii)) and the Davis-Bacon
poster (WH-1321) must be posted at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible place where it can be easily seen by the workers.
Frequently recurring classifications

A. In addition to wage and fringe benefit rates that have been determined to be prevailing under

the procedures set forth in 29 CFR part 1, a wage determination may contain, pursuant to § 1.3(f},

wage and fringe benefit rates for classifications of laborers and mechanics for which conformance

requests are regularly submitted pursuant to 29 CFR 5.5(a)(1}{iii), provided that:

1. The work performed by the classification is not performed by a classification in the wage
determination for which a prevailing wage rate has been determined;

2. The classification is used in the area by the construction industry; and

3. The wage rate for the classification bears a reasonable relationship to the prevailing wage rates
contained in the wage determination.

B. The Administrator will establish wage rates for such classifications in accordance with 29 CFR
5.5(a)(1)(iii{A)(3}). Work performed in such a classification must be paid at no less than the wage
and fringe benefit rate listed on the wage determination for such classification.

Conformance

A. The contracting officer must require that any class of laborers or mechanics, including helpers,

which is not listed in the wage determination and which is to be employed under the contract be

Previous editions obsolete 1 Form HUD-4010, {10/2023)

ref. Handbook 1344.1



classified in conformance with the wage determination. Conformance of an additional classification

and wage rate and fringe benefits is appropriate only when the following criteria have been met;

1. The work to be perfarmed by the classification requested is not performed by a classification in
the wage determination; and

2. The classification is used in the area by the construction industry; and

3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination,

B. The conformance process may not be used to split, subdivide, or otherwise avoid application of
classifications listed in the wage determination.

C. If the contractor and the laborers and mechanics to be employed in the classification (if known),
or their representatives, and the contracting officer agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to DBAconformance@dol.gov. The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30—day period that additional time is necessary.

D. Inthe event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate}, the
contracting officer will, by email to DBAconformance@dol.gov, refer the questions, including
the views of all interested parties and the recommendation of the contracting officer, to the
Administrator for determination. The Administrator, or an authorized representative, will issue
a determination within 30 days of receipt and so advise the contracting officer or will notify
the contracting officer within the 30—day period that additional time is necessary.

E. The contracting officer must promptly notify the contractor of the action taken by the Wage
and Hour Division under 29 CFR 5.5 {a){1){iii}{C) and (D). The contractor must furnish a written
copy of such determination to each affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where appropriate) determined
pursuant ta 29 CFR 5.5 {a){1)(iii){C) or (D) must be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification. '

iv. Fringe benefits not expressed as an hourly rate

Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics

includes a fringe benefit which is not expressed as an hourly rate, the contractor may either pay the

benefit as stated in the wage determination or may pay another bona fide fringe benefit ar an hourly
cash equivalent thereof.
v. Unfunded plans

If the contractor does not make payments to a trustee or other third person, the contractor may

consider as part of the wages of any laborer or mechanic the amount of any costs reasonably

anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the

Secretary of Labor has found, upon the written request of the contractor, in accordance with the

criteria set forth in 29 CFR 5.28, that the applicable standards of the Davis-Bacon Act have been met.

The Secretary of Labor may require the contractor to set aside in a separate account assets for the

meeting of obligations under the plan or program.

vi. Interest In the event of a failure to pay all or part of the wages required by the contract, the
contractor will be required to pay interest on any underpayment of wages.
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2. Withholding
i. Withholding requirements
The U. S. Department of Housing and Urban Development may, upen its own action, or must, upon
written request of an authorized representative of the Department of Labor, withhold or cause to be
withheld from the contractor so much of the accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any subcontractor for the full amount
of wages and monetary relief, including interest, required by the clauses set forth in 29 CFR 5.5(a)
for violations of this contract, or to satisfy any such liabilities required by any other Federal
contract, or federally assisted contract subject to Davis-Bacon labor standards, that is held by the
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be withheld from the
contractor under this contract, any other Federal contract with the same prime contractor, or any
other federally assisted contract that is subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the other contract was awarded or
assisted by the same agency, and such funds may be used to satisfy the contractor liability for which
the funds were withheld. In the event of a contractor’s failure to pay any laborer or mechanic,
including any apprentice or helper working on the site of the work {or otherwise working in
construction or development of the project under a development statute) all or part of the wages
required by the contract, or upon the contractor’s failure to submit the required records as
discussed in 29 CFR 5.5({a)(3){iv), HUD may on its own initiative and after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the case may be, take such action as may
be necessary to cause the suspension of any further payment, advance, or guarantee of funds until
such violations have ceased.
ii. Pricrity to withheld funds
The Department has priority to funds withheld or to be withheld in accordance with 29 CFR
5.5(a){2)(i} or (b){3){i), or both, over claims to those funds by:

A. A contractor’s surety{ies), including without limitation performance bond sureties and
payment bond sureties;

B. A contracting agency for its reprocurement costs;

C. Atrustee(s) (either a court-appointed trustee or a U.S. trustee, or both} in bankruptcy of a
contractor, or a contractor’s bankruptcy estate;

D. A contractor’s assignee(s);

E. A contractor’s successor(s); or

F. Aclaim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

3. Records and certified payrolls
i. Basic record requirements

A. Length of record retention. All regular payrolls and other basic records must be maintained by
the contractor and any subcontractor during the course of the work and preserved for all
laborers and mechanics working at the site of the work {or otherwise working in construction
or development of the project under a development statute) for a period of at least 3 years
after all the work on the prime contract is completed.

8. Information required Such records must contain the name; Social Security number; last known
address, telephone number, and email address of each such worker; each worker’s correct
classification(s) of work actually performed; hourly rates of wages paid {(including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in 40 U.5.C. 3141(2}{B) of the Davis-Bacon Act); daily and weekly number of
hours actually worked in total and on each covered contract; deductions made; and actual
wages paid.

C. Additional records relating to fringe benefits. Whenever the Secretary of Labor has found
under 29 CFR 5.5(a){1)}(v) that the wages of any laborer or mechanic include the amount of any
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costs reasonably anticipated in providing benefits under a plan or program described in 40
U.5.C. 3141(2)(B) of the Davis-Bacon Act, the contractor must maintain records which show that
the commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred
in providing such benefits.

D. Additional records relating to apprenticeship Contractors with apprentices working under
approved programs must maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios and wage rates prescribed in the
applicable programs.

ii. Certified payroll requirements

A. Frequency and method of submission The contractor or subcontractor must submit  weekly,
for each week in which any DBA- or Related Acts-covered work is performed, certified
payrolis to HUD if the agency is a party to the contract, but if the agency is not such a party,
the contractor will submit the certified payrolls to the applicant, sponsor, owner, or other
entity, as the case may be, that maintains such records, for transmission to HUD. The prime
contractor is responsible for the submission of all certified payrolls by all subcontractors. A
contracting agency ar prime contractor may permit or require contractors to submit certified
payrolls through an electronic system, as long as the electronic system requires a legally valid
electronic signature; the system alfows the contractor, the contracting agency, and the
Department of Labor to access the certified payrolls upon request for at least 3 years after
the work on the prime contract has been completed; and the contracting agency or prime
contractor permits other methods of submission in situations where the contractor is unable
or limited in its ability to use or access the electronic system

B. Information required The certified payrolls submitted must set out accurately and completely

all of the information required to be maintained under 29 CFR 5.5(a)(3)(i}{B), except that full
Social Security numbers and last known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the certified payrolls need only include
an individually identifying number for each worker (e.g., the last four digits of the worker’s
Social Security number). The required weekly certified payroll information may be submitted
using Optional Form WH-347 or in any other format desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division Web site at_https.//www.dol.qov/
sites/dolgov/files/WHD/legacy/files/wh347.pdf or its successor website, It is not a violation of
this section for a prime contractor to require a subcontractor to provide full Social Security
numbers and last known addresses, telephone numbers, and email addresses to the prime
contractor for its own records, without weekly submission by the subcontractor to the
sponsoring government agency {or the applicant, sponsor, owner, or other entity, as the case
may be, that maintains such records).

C. Statement of Compliance Each certified payroll submitted must be accompanied by a
“Statement of Compliance,” signed by the contractor or subcontractor, or the contractor’s or
subcontractor’s agent who pays or supervises the payment of the persons working on the
contract, and must certify the following:

1. That the certified payroll for the payroll period contains the information required to be
provided under 29 CFR 5.5(a)(3)}{ii}, the appropriate information and basic records are being
maintained under 29 CFR 5.5 (a)(3){i), and such information and records are correct and
complete;

2. That each laborer or mechanic (including each helper and apprentice) working on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly
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from the full wages earned, other than permissible deductions as set forth in 29 CFR part 3;
and

3. That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification{s) of work actually performed, as
specified in the applicable wage determination incorporated into the contract.

D. Use of Optional Form WH-347 The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by 29 CFR 5.5(a}{3)(ii}{C).

E. Signature The signature by the contractor, subcontractor, or the contractor’s or
subcontractor’s agent must be an original handwritten signature or a legally valid electronic
signature.

F. Falsification The falsification of any of the above certifications may subject the contractor
or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 3729.

G. Length of certified payroll retention The contractor or subcontractor must preserve all
certified payrolls during the course of the work and for a period of 3 years after all the work
on the prime contract is completed,

iii. Contracts, subcontracts, and related documents The contractor or subcontractor must maintain this
contract or subcontract and related documents including, without limitation, bids, proposals,
amendments, modifications, and extensions. The contractor or subcontractor must preserve these
contracts, subcontracts, and related documents during the course of the work and for a period of 3
years after all the work on the prime contract is completed.

iv Required disclosures and access

A. Required record disclosures and access to workers The contractor or subcontractor must
make the records required under 29 CFR 5.5{a){3){i}{iii), and any other documents that
HUD or the Department of Labor deems necessary to determine compliance with the labor
standards provisions of any of the applicable statutes referenced by 29 CFR 5.1, available
for inspection, copying, or transcription by authorized representatives of HUD or the
Department of Labor, and must permit such representatives to interview workers during
working hours on the job.

B. Sanctions for non-compliance with records and worker access requirements If the
contractor or subcontractor fails to submit the required records or to make them available,
or refuses to permit worker interviews during working hours on the job, the Federal agency
may, after written notice to the contractor, sponscr, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs such workers, take such action as
may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or to make such
records available, or to permit worker interviews during working hours on the job, may be
grounds for debarment action pursuant to 29 CFR 5.12. In addition, any contractor or other
person that fails to submit the required records or make those records available to WHD
within the time WHD requests that the records be produced will be precluded from
introducing as evidence in an administrative proceeding under 29 CFR part 6 any of the
required records that were not provided or made available to WHD. WHD will take into
consideration a reasonable request from the contractor or person for an extension of the
time for submission of records. WHD will determine the reasonableness of the request and
may consider, among other things, the location of the records and the volume of
production.

€. Required information disclosures Contractors and subcontractors must maintain the full
Social Security number and last known address, telephone number, and email address of
each covered worker, and must provide them upon request to HUD if the agency is a party to
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the contract, or to the Wage and Hour Division of the Department of Labor. If the Federal
agency is not such a party to the contract, the contractor, subcontractor, or both, must,
upon request, provide the full Social Security number and last known address, telephone
number, and email address of each covered worker to the applicant, sponsor, owner, or
other entity, as the case may be, that maintains such records, for transmission to HUD, the
contractor, or the Wage and Hour Division of the Department of Labor for purposes of an
investigation or other compliance action.

4.  Apprentices and equal employment opportunity
i. Apprentices

A,

Rate of pay Apprentices will be permitted to work at less than the predetermined rate for
the work they perform when they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of Apprenticeship {(OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is not individually registered in
the program, but who has been certified by the OA or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as an apprentice, will be
permitted to work at less than the predetermined rate for the work they perform in the
first 90 days of probationary employment as an apprentice in such a program. In the event
the QA or a State Apprenticeship Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be permitted to use apprentices at
less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

Fringe benefits Apprentices must be paid fringe benefits in accordance with the provisions
of the apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator determines that a
different practice prevails for the applicable apprentice classification, fringe benefits must
be paid in accordance with that determination.

Apprenticeship ratio The allowable ratio of apprentices to journeyworkers on the job site in
any craft classification must not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio applicable to the locality of
the project pursuant to 29 CFR 5.5{a}{4)(i)}{D). Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise employed as stated in 29 CFR
5.5{a}{4){i)(A), must be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under this section must be
paid not less than the applicable wage rate on the wage determination for the work actually
performed.

Reciprocity of ratios and wage rates Where a contractor is performing construction on a
project in a locality other than the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's hourly rate) applicable within the
locality in which the construction is being performed must be observed. If there is no
applicable ratio or wage rate for the locality of the project, the ratio and wage rate specified
in the contractor’s registered program must be observed.

ii Equal employment opportunity The use of apprentices and journeyworkers under this part must
be in conformity with the equal employment opportunity requirements of Executive Order 11246,
as amended, and 29 CFR part 30.
5 Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this contract.
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Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses contained in
29 CFR 5.5{a)(1) through {11), along with the applicable wage determination(s) and such other clauses
or contract modifications as the U.S. Department of Housing and
Urban Development may by appropriate instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any lower tier subcontracts. The prime
contractor is responsible for the compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in this section. In the event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any unpaid wages and monetary relief, including
interest from the date of the underpayment or loss, due to any warkers of lower-tier subcontractors,
and may be subject to debarment, as appropriate.
7 Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29
CFR 5.12.
8 Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.
9 Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6,
and 7. Disputes within the meaning of this clause include disputes between the contractor {or any of its
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.
10. Certification of eligibility.

i. By entering into this contract, the contractor certifies that neither it nor any person or firm who

has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government

contracts by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a).

ii. No part of this contract shall be subcontracted to any person or firm ineligible for award of a

Government contract by virtue of 40 U.5.C. 3144(b} or 29 CFR 5.12(a).

ifi. The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and

Crirninal Procedure, 18 U.5.C. 1001.

Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner
discriminate against, any worker or job applicant for:

i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a
violation of the DBA, Related Acts, or 29 CFR parts 1, 3, or 5;

ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or
seeking to assert on behalf of themselves or others any right or protection under the DBA,
Related Acts, or 29 CFR parts 1, 3, or 5;

ili. Cooperating in any investigation or other compliance action, or testifying in any proceeding under
the DBA, Related Acts, or 29 CFR parts 1, 3, or 5; or

iv. Informing any other person about their rights under the DBA, Related Acts, or 29 CFR parts 1, 3,
ors,

Contract Work Hours and Safety Standards Act (CWHS5A)

The Agency Head must cause or require the contracting officer to insert the following clauses set
forth in 29 CFR 5.5(b){1), (2}, (3), (4), and (5] in full, or (for contracts covered by the Federal
Acquisition Regulation) by reference, in any contract in an amount in excess of $100,000 and subject
to the overtime provisions of the Contract Work Hours and Safety Standards Act. These ctauses must
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be inserted in addition to the clauses required by 29 CFR 5.5(a) or 4.6. As used in this paragraph, the

terms “laborers and mechanics” include watchpersons and guards.

1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in 29 CFR 5.5(b}(1) the contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages and interest from the date of the underpayment. In addition,
such contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchpersons and guards, employed in violation of the clause set
forth in 29 CFR 5.5(b){1}, in the sum of 531 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in 29 CFR 5.5(b)(1).

3. Withholding for unpaid wages and liquidated damages

i. Withholding process The U.S Department of Housing and Urban Development or the recipient of

Federal assistance may, upon its own action, or must, upon written request of an authorized

representative of the Department of Labor, withhoid or cause to be withheld from the contractor

so much of the accrued payments or advances as may be considered necessary to satisfy the
liabilities of the prime contractor or any subcontractor for any unpaid wages; monetary relief,
including interest; and liquidated damages required by the clauses set forth in 29 CFR 5.5(b} on
this contract, any other Federal contract with the same prime contractor, or any other federally
assisted contract subject to the Contract Work Hours and Safety Standards Act that is held by the
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be withheld from the
contractor under this contract, any other Federal contract with the same prime contractor, or any
other federally assisted contract that is subject to the Contract Work Hours and Safety Standards

Act and is held by the same prime contractor, regardless of whether the other contract was

awarded or assisted by the same agency, and such funds may be used to satisfy the contractor

liability for which the funds were withheld.

Priority to withheld funds The Department has priority to funds withheld or to be withheld in

accordance with 29 CFR 5.5{(a}{(2}{i} or {b){3)(i), or both, over claims to those funds by:

A. A contractor’s surety(ies), including without limitation performance bond sureties and
payment bond sureties;

B. A contracting agency for its reprocurement costs;

C. Atrustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a
contractor, or a contractor’s bankruptcy estate;

D. A contractor’s assignee(s);

E. Acontractor’'s successor(s); or

F. Aclaim asserted under the Prompt Payment Act, 31 U.5.C. 3501-3907.

4. Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses set forth in
29 CFR 5.5(b)}{1) through (5) and a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor is responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in 29 CFR 5.5(b){1) through (5}). In the event of any
violations of these clauses, the prime contractor and any subcontractor(s) responsible will be liable for
any unpaid wages and monetary relief, including interest from the date of the underpayment or loss,
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due to any workers of lower-tier subcontractors, and associated liquidated damages and may be subject
to debarment, as appropriate.

5 Anti-retaliation It is unlawful for any person to discharge, demate, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner
discriminate against, any worker or job applicant for:

i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a
violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its implementing
regulations in 29 CFR part 5;

ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting
or seeking to assert on behalf of themselves or others any right or protection under CWHSSA or
29 CFR part 5;

iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding
under CWHSSA or 29 CFR part 5; or

iv. Informing any other person about their rights under CWHSSA or 29 CFR part 5.

C. CWHSSA required records clause In addition to the clauses contained in 29 CFR 5.5(b), in any contract
subject only to the Contract Work Hours and Safety Standards Act and not to any of the other laws
referenced by 29 CFR 5.1, the Agency Head must cause or require the contracting officer to insert a
clause requiring that the contractor or subcontractor must maintain regular payrolls and other basic
records during the course of the work and must preserve them for a period of 3 years after all the work
on the prime contract is completed for all laborers and mechanics, including guards and watchpersons,
working on the contract. Such records must contain the name; last known address, telephone number,
and email address; and social security number of each such worker; each worker’s correct
classification(s} of work actually performed; hourly rates of wages paid; daily and weekly number of
hours actually worked; deductions made and actual wages paid. Further, the Agency Head must cause
or require the contracting officer to insert in any such contract a clause providing that the records to be
maintained under this paragraph must be made available by the contractor or subcontractor for
inspection, copying, or transcription by authorized representatives of the (write the name of agency)
and the Department of Labar, and the contractor or subcontractor will permit such representatives to
interview warkers during working hours on the job.

D. Incorporation of contract clauses and wage determinations by reference Although agencies are
required to insert the contract clauses set forth in this section, along with appropriate wage
determinations, in full into covered contracts, and contractors and subcontractors are required to insert
them in any lower-tier subcontracts, the incorporation by reference of the required contract clauses
and appropriate wage determinations will be given the same force and effect as if they were inserted in
full text.

E. Incorporation by operation of law The contract clauses set forth in this section (or their equivalent
under the Federal Acquisition Regulation), along with the correct wage determinations, will be
considered to be a part of every prime contract required by the applicable statutes referenced by 29
CFR 5.1 to include such clauses, and will be effective by operation of law, whether or not they are
included or incorporated by reference into such contract, unless the Administrator grants a variance,
tolerance, or exemption from the application of this paragraph. Where the clauses and applicable wage
determinations are effective by operation of law under this paragraph, the prime contractor must be
compensated for any resulting increase in wages in accordance with applicable law.

Previous editions obsolete g9 Form HUD-4010, {10/2023)
ref. Handbook 1344.1



F. HEALTH AND SAFETY

The provisions of this paragraph (F) are applicable where the amount of the prime contract exceeds
$100,000,

No laborer or mechanic shall be required to work in surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his or her health and safety, as determined under construction
safety and health standards promulgated by the Secretary of Labor by regulation.

The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part
1926 and failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and
Safety Standards Act, (Public Law 91-54, 83 Stat 96), 40 U.5.C. § 3701 et seq.

The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions
will be binding on each subcontractor. The contractor shall take such action with respect to any
subcontractor as the Secretary of Housing and Urban Development or the Secretary of Labor shall direct as
a means of enfarcing such provisions.

Previous editions obsolete 10 Form HUD-4010, {10/2023)
ref. Handbook 1344.1
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INTRODUCTEION

This Guide has been prepared for you as a contractor performing work
on construction projects that are assisted by the Department of Hous-
ing and Urban Development and subject o Davis-Bacon prevailing wage
requirements. This Guide does not address contractor requirements
involved in direct Federal contracting where HUD or another Federal
agency enters into a procurement contract. In this latter case, the Fed-
eral Acquisition Regulations (FAR) are applicable. While the guidance
contained in this Guide is generally appticable to any Davis-Bacon cov-
ered project, specific questions pertaining to direct Federal contracts
should be addressed to the Contracting Officer who signed the contract
for the Federal agency.

Our objective here is to provide you with a guide that is simple and
non-bureaucratic yet comprehensive, and will help you better under-
stand and comply with Davis-Bacon labor standards HUD's Office of
Davis Bacon and Labor Standards worked closely with the Department
of Labor'a Wage and Hour Dmsion to make sure that the Jabor stan-
dards provisions in your contract and the specifics of comply'ng with
them represent the latest information. it s the Depariment of Labor that
has general administrative oversight of all Federal contracting agen-
cies, such as HUD, which administer the day to day responsibilites of
enforcing Davis-Bacon provisions in construction contracts that they
either fund or assist in funding

This Guide containg six main chapters The first chapter includes the
laws and regulations associated with Fedesal labor standards adminis-
tration and enforcement. The second chapter lists the responsibilities
of contractors and of siate, inbal, and local contracting agencies that
administer HUD programs The third chapter lists wage basics, includ-
ing wage decisions, wage classifications, and wage rates, to provide
background for the rest of the Guide The fourth chapter discusses re:
viewing and reporting payrolls The ffth chapter delves into additional
work classifications and wage rates The sixth and final chapter dis
cusses sanctions and restituton For further background, the DELS
Agency Guide may be used as a reference.

3 Contractor Guide Addendum

Finally, not all HUD construction projects are covered by Davis-Bacon
wage rates. For the purpose of thus Guide, we are assuming that a deter-
mination has already been made that Davis-Bacon wage rates are appli-
cable. Should you wish assistance in determining whether Davis Bacon
wage rates apply to a particular project or {f you need other related tech-
nical assistance, please consult with the HUD Labor Standards Field
staff for your area.

BASIC DBA DEFINITIONS

See Section 3 in the Agency Guide
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The Davis-Bacon Act (DBA)

The Davis-Bacon Act {DBA) requiras the payment of prevailing wage
rates (determined by the U.S. Bepartment of Labor) to all laborers and
mechanics on Federal government and District of Columbia construc-
tion projects In excess of $2,000 Constructionincludes alteration and/
or repair, Including painting and decorating, of public buildings or public
works. Most HUD construction work is not covered by the DBA rself
since HUD seldom contracts directly for construction services. Most
often, if DB applies to a HUD project is it because of a labor provision
contained in one of HUD's "Related Acts® (see 5.9 in the Agency Guide).
The Related Acts are often referred to as the Davis-Bacon and Related
Acts or DBRA.

The Contract Work Hours
and Safety Standards Act (CWHSSA)

CWHSSA requires time and one-haff pay for overtime (OT) hours {over
40 in any workweek) worked on a covered project. The CWHSSA ap-
plies to both direct federal contracts and to federally-assisted contracts
where those contracts require or involve the employment of laborers
and mechanics and where federal wage standards (b.g., Davis-Bacon
or HUD-determined prevailing wage rates) are applicable CWHSSA
provisions epply to 2il laberers and mechanics, including watchmen
and guards, employed by any contractor or subcontractor. CWHSSA
also applies to maintenance laborers and mechanics employed by con-
tractors or subcontractors engaged in the operation of Public Housging
Agencles {PHA), Tribally Designated Housing Entities {TDHE), and Indi-
an Housing Agencies (IHA) developments.

Exemptions:

CWHSSA O/T provisions do not apply where the federal assistance 13
only in the nature of a loan guarantee or insurance.

CWHSSA O/T provisions do not apply to prime contracts of $100,000
or less.

4 Contractor Gulde Addendum

The Copeland Act (Anti-Kickback Act)

The Copeland Act makes it a Federal crime for anyone to require any
laborer or mechanic {employed on a Federal or Federally-assisted pro)
ect) to kickback, (i.e., give up ar pay hack) any part of their wages. The
Copeland Act requires every employer to submit weekly certified payroll
reports, and regulates permissible payroll deductions

The Fair Labor Standards Act (FLSA)

The FLSA governs maiters such as federal minimum wage rates and
0/T These standards are generaily applicable to any labor performed
and may be pre-empted by other (often more stringent) federal stan-
dards such as the DBRA prevailing wage requitements and CWHSSA
O/T provisions. The authority to administer and enforce FLSA provi-
sions resides solely with DOL.

Davis-Bacon Rogulations

DOL has published rufes and instructions conceming Davis-Bacon and
other labor laws in the Code of Fedesal Regulations {CFR). These reg-
ulations can be found in Title 29 CFR Parts 1, 3, 5, 6, and 7. Part 1 ex-
plains how DOL establishes and publishes DBA wage determinations
{also referred to as wage decisions) and provides instructions on how
to use the determinations, Part 3 describes Copeland Act requirements
for payroll deductions and the submission of weekly CPRs. Part 5 cov-
ers the labor standards provisions that are in contracts relating to Da-
vis-Bacon Act wage rates and the responsibilities of contractors and
contracting agencies to administer and enforce the provisions. Part 6
provides for administrative proceedings enforcing Federal labor stan-
dards on construction and service contracts. Finally, Par 7 sets param-
eters for practice before the Adminiatrative Review Soard. These regu-
lations are used as the basis for administering and enforcing the laws.

OOL Regulations are available online: wew et govicurrent/titte-29
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Construction Contract Provisions
and 5abor sgandards Administration

L.abor standards administration involves the activities thal 1ake place
primarily before construction begins. Adminisiration sets the stage for
the compliance activities that oceur during the construction phase. The
first and sometimes most difficult step is determining whether and to
what extent Davis-Bacon wage standards apply to a particular contract
or project. The Factors of Labor Standards Applicability {(see Appendix
11-6) should be helpful. Most HUD-assisted construction work is cov-
ered by Davis-Bacon, but there are some exceptions. The best and saf-
est approach is to first assume that Davis-Bacon requirements will be
applicable whenever the contract/project involves construction work
valued in excess of $2,000, then look more closely 10 see if there is any
reason for nen-coverage. Each contract subject to Davis-Bacon labor
standards requirements must contain labor standards clauses and a
Davis-Bacon wage decision. These documents are normally wound inte
the contract specifications.

The labor standards clauses

The contract for construction is the vehicle to ensure contractor com-
pliance and Davis-Bacon wage enforcement. Therefore, the bid speci-
fications and/or the contract for each project subject to Davis-Bacon
wage rates must contain both a Davis-Bacon wage decislon and tabor
standards clauses The labor standards clauses describe the responsi
bilities of the contractor concerning Dawvis-Bacon wages and cbligate
the contractor to comply with the Davis-Bacon wage and reporting

requirements and with the O/T provisions of the CWHSSA {applicable
only when the prime contract is valued at over $100,000). The tabor
standards clauses also pravide for remedies in the event of violations,
Inciuding the withholding of payments due to the contractor to ensure
the payment of wages or liquidated damages that may be found due,
and sanctions should violations occur. These contract clauses enable
the contract administratlor to enforce the Federal labor standards ap-
plicable to the project. HUD has standard farms that contain contract
clauses. For example, the HUD-92554M, Supplementary Conditions Of
The Contract for Construction, which is issued primarily for FHA (Fed-
eral Houslng Administration) multifamily housing and other construc-
tion projects administered by HUD; the HUD-4010, Federal Labor Stan-
dards Provisions, which is used for CDBG (Community Development
and Block Grant) and HOME (HOME Investment Partnerships Program)
projects; and the HUD-5370, General Conditions for Construction Con-
tracts {(construction contracts >$150,000) or the HUD-5370-EZ, Gener-
al Contract Conditions for Small Construction/Development Contracts
(construction contracts >$2,000 but $5150,000) which are used for
Public and indian Housing projects. These should be wound into the
contract specifications or incorporated by specific reference in the bid/
contract documents (see Labor Relations Letter 96-03).

5 Contractor Guide Addendum
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Davis-Bacon Wage Decisions

The term “wage decision” includas the original decision and any subse-
quent decisions that modify, supersede, correct, or otherwise change
the provisions of the original decision, The term “wage decision” is used
within this Guide to mean the Davis-Bacon wage decision. The terms
“weage decision” and "wage determination” are used interchangeably.
A wage decision is a schedule of construction work classifications,
wage rates, and fringe benefits that represent the minimum rates that
must be paid to workers employed in those classifications. Wage decl-
sions are established for defined geographic areas, usually by county
or group of counties, and four general characters of construction work.

RESOURCE

RESCURCE

& | Contractor Guide Addendum Table of Contents
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INTRACTOR RESPONSIBILETITES

The principal contractor is responsible for the full compliance of allem-
ployers {the contractor, subcontractors, and any lower-tier subcontrac
torg) with the labor standards provisions applicable to the project Be-
cause of the contractual relationship between a prime contractor and
their subcontractors, subcontracters generally should communicate
with the contract administrator only through the prime contractor. (See
Contract Administrator Responsibilities, below.)

CONTRACT ADMINISTRATOR

RESPONSIBILITIES

The contract administrator ig responsible for the proper adminstration
and enforcement of the Federal labor standards provisions on con-
tracts covered by Davis-Bacon requirements. This term Is used to rep-
resent the person {or persons) who will provide labor standards advice
and support to coniractors and other project principals {e.g.. owner,
sponsor, architect), including providing the proper Davis-Bacon wage
decision (see 6.1, The Wage Decision) and ensuring that the wage de-
cision and contract clauges are incorporated into the contract for con-
struction. The contract administrator also monitors labor standards
compliance (see Section 12, Payroll Complance Reviews and Correc-
tions, in the Agency Guide) by conducting interviews with construction
workers a1 the job site and reviewing payroll reports, and oversees any
enforcement actions that may be required.

The contract administratar could be an employee or agent of HUD, or
of a city or county or public housing agency. For HUD projects admm
istered directly by HUD staff, usually FHA-insured multifamily projects,
the contract administrater will be the HUD Labor Standards field staff.
But many HUD-assisted projects are administered by local contract ng
agencies such as PHAs, TDHEs, and States, cities and counties under
HUD's CDBG and HOME programs

7 Contractor Guide Addendum

In these cases, the contract admimistrator will likely be local agency
staff In either case, the guidance for contractors remains essentially
the same

DOL also has a role in monitoring Davis-Bacon administration and en
forcement In addition, DOL has independent authority to conduct in-
vestigations A DOL investigator or other DOL representative may visit
Davis-Bacon construction sites to interview construction workers or
review payroll information

RESOURCE
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WAGHE BASICS

The Wage Decision

s

Davis-Bacon labor standards stipulate the wage payment requirements
for skilled workers, operators, truck drivers, and laborers—for example
carpenters, electricians, plumbers, roafers, rollers, screeds, bulldozers,
water wagons, dump trucks, and other construchon work classifica-
tions that may be needed for the project. The Davis-Bacon wage deci-
sion that applies to the projact contains a schedule of work ¢lassifica-
tions and wage rates that must be followed.

Remember, the wage decision is contained in the contract specifica-
tions along with the labor standards clauses. See 512 in the Agency
Guide.

The work classifications and wage rates

A Davis-Bacon wage decision is simply a listing of different work clas-
sifications and the minimum wage rates that must be paid to anyone
performing work in those classifications.

You'll want to make sure that the work classifications you need are con-
tained in the wage declsion, and make certain that you know exactly
what wage rate(s) you will need to pay. Some wage decisions cover sev-
eral counties and/or types of construction work (e g, residential and
commercial work) and can be lengthy and difficult to read. The contract
administrator (HUD Labor Standards field staff or [ocal agency staff) is
avaitable to assist with any trouble reading the wage decision or finding
the spplicable work classification{s).

To make reading lengthy wage decisions easier, a contract administra-
tor may prepare a Project Wage Sheet (HUD-4720). This sheet is a one
page transcript that will show only the classifications and wage rates
for a project. A blank copy of a Project Wage Rate Sheet is provided in
the Appendix.

8 Contractor Guide Addendum

Posting the wage decision, Davis-Bacon poster,

and Additional Classifications wages

The prime contractor is responsible for posting a copy of the wage de

cision (or the Project Wage Rate Sheet), a copy of the DOL Davis-Bacon
poster titled Employee Rights Under the Davis-Bacon Act (Form WH-
1321), and Additonal Classifications wages at the job site in a place
thatis easily accessibie to all the construction workers employed on the
project and where the wage decision and poster will not be destroyed by
wind, ram, etc. The purpose of this posting Is to provide information to
the construction laborers and mechanics working on the project ahout
thelr entittement to the prevalling wage for their trade, and to advise
them whom to contact (the contract administrator) if they have any
guestions or want to file a complaint

RESOURCE
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REVIEWING PAYROI

Certified Payroll RePorts (CPRs)

To demonstrate compliance with labor standards requirements, each
employer shall prepare, certify, and submit payroll reports for each
week 10 the sponsor, applicant, or owner for any contract work that is
performed. See 29 CFR § 5.5(a}(3)(x) for information on CPRs.

CPR format

Employess on an FHA project are required 10 use the HUD-authorized
Electronic Payroll Sysiem (EPS) to submit CPR reports. if an approved
electronic payroll reporting system is not being used by the LCA,, the
employer must ensure that all information from DOL Payroll Form WH-
347 is included and that the LSS can reasonably interpret it. Form WH-

347 is available onfine at www.dol gov/whd/forms/whi4? pdf.

Submission requirements

Each employer shall submit payroil reports beginning with the first week
such employer performs work on the site of the work. Employers shall
submit reports promptly following the close of each such pay week

“No Work” payrolls

Employers are not required to submit reports for weeks during which
no work was performed at the site of work, provided that the payroll
repofts are numbered sequentially or that the employer has provided
written notice that its work on the project has been suspended.

9 Contractor Guide Addendum

Weekly payroll certification

Each weekly payroll submitted shall be accompanied by a "Statement of
Compliance™ that bears the original signature of the cwner, executive/
corporate offices, or a designee authorized by the owner or officer. The
signature must be in ink; pencil is not acceptable. Signature stamps,
photocopies, and facsimiles are not acceptabla. The employer may uti-
lize the reverse side of the DOL Payroll Forrmn WH-347 as its Statement
of Compliance or another document that contains the same language
prescribed on the reverse of the WH-347.

False Submissions

The falsification of any of the above certifications may subject the em-
ployer to civil or criminal prosecution under § 1001 of Title 18 and § 231
of Title 31 of the United States Code (USC).
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Payroll Review and Submissio_n

The prime contractor should review each subcontractor's payroll re
poris for compliance prior to submiiting the reports to the contract
administrator. Remember, the prime contractor 18 responsible for the
full compliance of all subcontractors on the contract and will be held
accountable for any wage restitution that may be found due to any la-
borer or mechanic that is underpaid and for any liquidated damages
that may be assessed for O/T violations All the payroll reports for any
project must be submitted to the coniract administrator through the
prime contractor

An alert prime contractor that reviews subcontractor payroli submis-
sions can detect any misunderstandings early, prevent costly under-
payments, and protect itself from financial loss should underpayments

Qccur,

m Retention
Every contractor (including every subcontractor) must keep a complete
set of their own payrolls and other basic records - such as employee ad-
dresses and full SSNs, time cards, tax records, evidence of fringe bena-
it payments—for a Davis-Bacon project for at least three years after the
project is completed. The prime contractor must keep a complete set
of all the payrolis for every cantractor {including subcontractors) for at
least three years after completion of the project.

Payroll inspection

In addition to submiitting payrolls te the contract admimistrator, every

contractor {(including subcontraciors) must make their own copy of the
payrolls and other basic records avallable for review or copying 1o any
authorized representative from HUD or DOL

10 | Contractor Guide Addendum
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REPORTING PAYROLLS

Completina a Payroll Report

Each employer shall maintain payroll records with respect 1o thew own
workforce employed at the she of the work. The prime cantractor shall
maintain such records relative to all Iaborers and mechanics working
st the site of the work during the course of the construction work for
at least three years following the completion of the work. Such records
shall contain:

Project and contractor/subcontractor information

Each payroll must identify the contractor or subconiractor’s name and
address, the project name and number, and the week ending date. Week
dates must be indicated in the spaces provided. Numbering payrolls is
optional but strongly recommended

Employee information

The name and an individually identifying 4-digit number for each fabor-
er and mechanic. Employers must always maintain each employee’s ad-
dress and full Social Security number {SSN) during the construction of
the project and for no less than three years following completion. This
information must be made available to the prime contractor, HUD, and/
or the LCA upon request.

Employers (prime contractors and subcontractors) must maintain the
current address and full SSN for each employee and must provide this
information upon request to the cantracting agency or other authorized
represeniative responsible for Federal labor standards compliance
monitoring. Prime contractors may require a subcontractor to provide
this information for the prime contractor’s records. DOL has modified
form WH-347, Payroll, to accommaodate these reporting requirements

Work classification
Each employee must be classified in accordance with the wage deci-
sion based on the type of work they perform.

1 Contractor Guide Addendum

Apprentices or trainees

The first payroll on which any apprentice or trainee appears must be
accompanied by a copy of that apprentice’s or tramnee’s registration in
a registered or approved program. A copy of the portions of the regis
tered or approved program pertaining 1o the wage rates and ratios shall
also accompany the first payroll on which the first apprentice or trainee
appears.

Split classifications

For an employee that worked in a split classification, make a separate
eniry for each classification of work performed, distributing the hours
of work to each classification accordingly. and reflecting the rate of pay
and gross earnings for each classification. Deductions and net pay may
be based upon the total grass amount earned for all classifications.

Hours worked

The payroll should show only the regular and O/T hours worked on
one particular project. The employer must show both the daily and to-
tal weekly hours for each employee. if an employee performs work at
job sites other than the project for which the payroll is prepared, those
“other job® hours should not be reported on the payroll. tn these casas,
employers should list the employee’s name, classification, hours for
this project only, the rate of pay and gross earnings for this project, and
the gross earned for all projects. Deductions and net pay may be based
upon the employee’s total eamings (for all projects) for the week.

Rate of pay

Employers must show the basic hourly rate of pay for each employee for
one particular project If the wage decision includes a fringe benefit and
the employer does not participate in approved fringe benefit programs,
the employer must add the fringe benefit rate to the basic hourly rate of
pay, and must list the O/T rate if O/T hours were worked.

Table of Contents



CONTRACTOR GUIDE ADDENDUM

Piece-work

For any piece-work employees, the employer must compute an ef-
fective hourly rate for each employee each week based upon the em-
ployee’'s piece-work earnings for that week. To compute the effective
hourly rate, divide the piece-work eamings by the total number of hours
worked, including consideration for any 0/T hours.

The effective hourly rate must be reflected on the certified payroll. This
hourly rate may be no less than the wage rate (including fringe benefits,
it any) on the wage decision for the classification of work performed.
It does not matter that the effective hously rate changes from week to
week, only that the raie is no less than the rate on the wage decision for
the classification of work pesformed.

Remember, the 0/7 rate Is computed at one and one-half times the ba-
sic rate of pay pius any fringe benefits. For example, if the wage deci-
sion requires $10/hour basic plus $5/hour fringe benefits, the O/T rate
would be: (810 x 1.5) + $5 = $20/hour.

Gross wages earned

Show the gross amount of wages eamed for work performed on a par-
ticular project. Note: Employees with work hours and earnings on cther
projects may show gross wages for a particular project over gross eam-
ings from afl projects (e g , $425.40/$764 85) and base deductions and
net pay on the "all projects” earmings

Deductions

Show the amounts of any deductions from the gross earnings. "Other”
deductions should be identified (e.9., Savings Account or Loan Repay
ment). Any voluntary deduction (i.e., not requlred by law or by an order
of a proper authority) must be authorized in writing by the employee or
providad for i a collective bargaining {unlon) agreement. A short note
signed by the employee is all that is needed and should accompany the
first payroll on which the other deduction appears. The note needs to
show the type, amount, and frequency of the deduction. A new deduc-
tian authorization is required when any of the aforementioned items
change.

12 Contractor Guide Addendum
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Net pay
Show the net amount of wages paid.

Statement of Compliance

The Statement of Compliance is the certification. It is located on the
reverse side of a standard payroll form (WH-347). Employers must be
sure to compléte the identifying information at the top, particularly if at-
taching the Statement of Compliance to an alternate payrol) form such
as a computer payroll, Also, the employer must check either 4(a) or 4(b)
if the wage decisfon contains a fringe benefit. Checking 4{a) indicates
that the employer is paying required fringe benefits to approved plans
or programs; and 4{b) indicates that the employer is paying any required
fringe benefit amounts directly to the employee by adding the fringe
benefit rate to the basic hourly rate of pay. {f the employer is paying
a portion of the required fringe benefit to programs and the balance
directly to the employee, the employer must explain those differences
in box 4(c).

Signature

For paper payrolls submitted, the payroll is signed with an ariginal sig
nature inink The payroll must be signed by a principal of the firm {(owner
or officer such as the president, reasurer, or payroli administrator) or by
an authonzed agent (a person authorized by a principal in writing to sign
the payroll reports) Signature authorization (for persons other than a
principal) should be submitted with the first payroll signed by such an
agent. For paper payrolls, signatures in pencil, signature stamps, Xerox
copies, PDFs, and other facsimiles are not acceptable.

13 Contractor Guide Addendum
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ADDITIONAL WORK

CLASSIFICATION AND WAGE RATES

After contract award, if it is determined that additional work classifica-
tions are required because the wage decision jacks all the nacessary
classifications and wage rates, the prime contractor and, if applcable,
its subcontractors employing workers in such classifications shell re-
quest an additional work classification and propose a wage rate and
fringe benefits for such classification on form SF-1444, Request for
Authorization of Additional Classification and Rate The contractor or
subcontractor shall make its request for a final decision through the
LSS or LCA, as appropriate, to DOL at

whd-cbaconformance_incoming@dol.gov. The LSS/LCA shaf assist

the employer in preparing the request and, if necessary, provide guid-
ance on the policies and procedures involved.

Note; Additional werk classificatlons and wage rates may be requested
only after the effective wage declsion "lock-in” date. {See DOL Regula-
tions ot 29 CFR Part 5 § 5.5{a)(1)(ii}.)

Additional Work Classification
and Wage Rate Parameters

Signature

Additlonal work classifications must be signed by DELS for FHA-in-
sured projects managed by HUD and signed by the LCA coniracting
officer for projects managed by LCAs, then forwarded to DOL with the
spplicable wage decision where:

The requested work classification is used in the area of the project by
the construction industry;

The work that will be performed by the requested work classification is

not performed by a work classification that is already contained within
the applicable wage decision;

14 Contractor Guide Addendum

The proposed wage rate for the requested work classification bears a
reasonable relationship to the wage rates on the wage decision; and

The workers that will be employed in the requested work classification
(i it is known who the workers are or will be) or the workess’ representa-
tives agree with the proposed wage rate

General guide

The wage rate and fringe benefits proposed for any classification must
be In accordance with the guidance available in All Agency Memoran-
dum 213. The proposed wage rate and fringe benefits should bear a
reasonable relationship to the entirety of the rates within the relevant
category. There are four basic categories: skilled crafts, laborers, truck
drivers, and power equipment operators Additional classifications pro
posed for power equipment operators musi specify the type{s) of pow
er equipment involved

Making the Request

Although a request for additional work classification and wage rate may
be prompted following an LSS/LCA review, the proposal must originate
with the prime contractor/employer that will utilize the work classifica-
tion. The prime contractor/employer must submit the request in writ
ing. A basic request must identify the contract/project involved, the
work classification requested, and the wage rate, including any bona
fide fringe benefits proposed. In some cases, It may be necessary for
the prime contractor/employer o describe the work that the reques!
ed work classification would perform. The prime coniractorfemployer
should use form SF-1444, Request for Authorization of Additional Clas-
sification and Rate, 1o submit the request.
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LSS/LCA Review of Request

The LSS/LCA will review the prime contractor/employer’s request to
determine if it satisfies the approval criteria at 5.12.1.9.2. The LSS/LCA
will contact the prime contractor/employer if clarification or additional
information is needed to complete the review.

Signing the request, reporting to DOL

if the LSS/LCA review finds that the requested work classifications and
wage sate/fringe benelits meet the criteria at 512.1.9.2, the LSS/LCA
submits the completed SF-1444, related documentation, and the appli-
cable wage decision to the DOL National Office for final decision using
DOL's dedicated email address:

whd chaconfaimance_incoming@dal.goy.

Disagreement with the request;

referring for DOL decision

If the LSS/LCA review finds that the requested work classification and
wage rate/fringe benefits falls o meet the approval criteria or if the par-
ties do not agree on the proper classification or wage rate/fringe bene-
fits for the work described, the LSS/LCA shall prepare an SF-1444 and
a written report explaining the results of the review and any issues In
dispute among the parties, and shall forward these along with a copy of
the applicable wage decision to the DOL National Office for its decision
using the same dedicated DOL email address

eI o
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DOL decision
DOL regulations permit 30 days for DOL to respond to the SF-1444. DOL
will notify the LSS/LCA in writing of its decision.

DOL approval
When DOL approves the requested additional work classification and

wage rate/fringe benefits, the LSS/LCA shall provide a copy of the DOL
notice af approval to the prime contractor/employer with instruclions
that the additional work classification and wage rate/fringe benefits
must be posted on the job site with the wage decision.
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DOL disapproval

When DOL disapproves the requested work classification and wage
rate/fringe benefits, DOL will notify the LSS/LCA in writing of the rea-
sons why the request cannot be approved DOL may atso indicate what
work classifications/wage rate/fringe benefits could be approved for
the work involved if a modified request ts submitted

Natification to the prime contractor/employer

The 1.88/1.CA will notify the prime contractor/employer in writing of the
results of the LSS/LCA review and/or DOL decision and prowide a copy
of the DOL notice.

<
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Requests for DOL reconsideration

The LSS/LCA, the prime contractor/employer, or other interested par-
ties may request reconsideration of the DOL decision on a requested
additional work classification and wage rate/fringe benefits. Such re-
quests must be made in writing accompanied by a fult statement of the
interested party’s views and any supporting wage data or other perti-
nent information

Tabla of Contents
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Even in the best of circumstances, things can go wrong. In a Davis-Ba-
con contexl, “things going wrong” usuafly means there’s a difference of
opinion or a dispute about whether and to what extent underpayments
have occurred. These disputes are usually between the contract ad-
ministrator and one or more employers (the prime contractor and/or a
subcontractor). The dispute may involve something simple such as an
additional classification request that is pending before DOL, or some-
thing as significant as investigative findings following a complaint of
undespayment. This chapter discusses some of the things you might
expect, and what you can do to make your views known and to lessen
any delays in resolving the problem orissue.

Administrative Review on
Labor Standards Disputes

The labor standards clauses In the contract and DOL regulations pro

vide for adminlstrative review of issues where there is a difference of
views between the contract adminigtrator and any emplover. The most
common circumstances include:

Additional classifications and wage rates

Additional classification and wage rate requests are sometimes denied
by DOL. An employer that is dissatisfied with the denial can request re-
consideration by the DOL Wage and Hour Administrator. The employer
may continue to pay the wage rate, as requested, until a final decision 1s
rendered on the matier. When the final decision is known, the employer
will be required to pay any edditional wages that may be necessary 1o
satisfy the wage rate that is established.

Reconsideration

DOL normally identifies the reasons for denial in its response to the re-
quest. Any interested person (e.g., the contract administrator, employer,
or representatives of the employees) may request reconsideration of
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the decision on the additional classification request.

The request for reconsideration must be made in writing and must thor-
cughly address the denial reasons identified by DOL. Employer requests
for reconsideration should be made through the contract administrator
but may be made directly to DOL. (See DOL Regulations 29CFRG 1.8}
All requests inltiated by or made through the contract administrator or
HUD must be submitted through HQLS (Headquarters Office Davis Ba
con and .abor Standards),

Administrative Review Board

Any interested party may request a review of the Administrator's de-
cision on reconsideration by DOL's Administrative Review Board. DOL
regulations 29 CFR Part 7 explain the procedures for such reviews. (See
also 29CFR§ 19}

Findings of underpayment

Compliance reviews and other follow-up enforcement actions may re-
sult in findings of underpayment. The primary goal In every case and
at every step in this process is to reach agreements about who may
have been underpaid and how much wage restitution may be due, and
to promptly deliver restitution 1o any underpaid workers. The contract
administrator will usually work informally with employers to reach such
agreements

Rulings and interpretations

unrelated to findings of underpayment

DOL 13 the authority for rutings and Interpretations unrefated to findings
of underpayments This includes disputes concerning the prevailing
wage rales as determined by DOL, DBRA applicability, character of work
decisions, and interpretation and application of DOL regulations at 29
CFRParts 1, 3,and 5. These and other such matters must be referred 1o
the DOL Wage and Hour Administrator for their ruling and/or interpreta-
tion per 29 CFR § 5 13. Any request for a ruling or an Interpretation from
the DOL Administrator via DBLS must be submitted through HQLS with
a copy to the local LSS
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Disputes conceming findings of underpayment
Underpayments usually occur when a contractar or subcontractor does
not properly pay wages according to the approved wage determination
and it has been Identified as part of a Davis-Bacen and DBLS enforce-
ment action. There may be other situations that also create underpay-
ments, and they can originate from the employer, prime contractor, or
any other interested party. Any underpayment decision by DBLS will in-
clude a formal decision letter with a Notice of Right to Appeal.

DOL review

DOL will review the contract administrator’s report and the arguments
against the findings presented in the hearing request. DOL may affirm
or modify the findings based upon the materials presented. You will be
notified in writing by DOL of the results of its review. If DOL concludes
that violations have occurred, you will be given an opportunity to correct
any underpayments or to request a hearing before a DOL ALJ. (See DOL
Regulations 29 CFR § 5.11 {b) and 29 CFR Part §, Rules of Practice for
Administralive Proceedings.}

Administrative Review Board

Contractors and/or subcontractors may request a review by the Admin-
istrative Review Board of the decision(s) rendered by the DOL ALJ in the
adminisirative hearing process. See DOL regulations 29 CFR Part 7 for
more information about this proceeding.
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Withholding

The contract administrator shall cause the withholding of payments
due to the prime contractor 10 ensure the payment of wages that are
believed to be due and unpald (e.g., if wage underpayments or other
violations are not corrected within 30 days after written notification to
the prime contractor). DOL may also direct the withholding of contract
payments for alleged wage underpayments. Withholding is sericus and
is not taken unless warranted. If withholding is deemed necessary, the
contractor will be notified in writing. Only the amounts needed 1o meet
the contractor's (and/or subcontraciors”) liability shall be withheld.

1
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gﬁmﬂlsandiwows

In some shtuations, certain labor standards issues are not or cannot be
tesolved in time to meet project closeout schedules In order 1o pes

mit a final ciasing/closeout to proceed while certain labor issues are
outstanding, a deposit account (HUD-administered projects, e g mul-
tifamily housing-insured and grant programs) or an escrow account
{LCA-administered projects, e g , COBG, HOME, HOPE VI (Housing Op

portunities for People Everywhere)) may be established as a guarantee
to ensure the payment of any wages that have been or may be found
due to workers that were employed in the construction of the project

Deposit and escrow accounts may also hold fringe benefits payments
that are due to plans or programs and/or iquidated damages that are
assessed for violations of CWHSSA O/T provisions The deposit or es-
crow accounl is controlled by the contract administrator When a final
decision is rendered, the contract administrator makes disbursements
from the account in accordance with the decision Deposit/escrow ac

counts are established for one or more of the following reasons.
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Where the partles have agreed to amounts of wage resti-
tution that are due, but the employer hasn't furnished ev-
idence yet that all the underpaid workers have received
their back wages (e.g., unfound workers)

The amount of the deposit is equal to the total gross amount of restr-
tution due to workers lacking payment evidence. As these workers are
paid and propar documentation Is provided to the contract administra-
tor, amounts corresponding to the documented payments are returned
to the depositor Amounts for any workers who cannot be located are
held in the deposit/escrow account for three years and disposed as de
scribed in Section 11.4.1 of this Guide;

Sometimes, wage restitution cannot be paid to an affected employee
because, for example, the employee has moved and cannot be located
After wage restitulion has been paid to all the workers who could be
localed, the employer must submit a list of any workers who could not
be found and paid (unfound workers). See 12.4.6 in the Agency Guide
for more information

Where underpayments are suspected or alleged and an
investigation has not yet been completed

The deposit is equat to the amount of wage restitution and any liquidat-
ed damages, if applicable, that are estimated to be due. If the final de-
termination of wages dueis less than the amount estimated and placed
in tha escrow account, the escrow will be reduced to the final amount
and the difference will be returned to the depositor. if the parties agree
to the Investigative findings, the amounts due to the workers will be pald
by the employer As these workers are pald and proper
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decumentation s provided to the contract administrator, the gross
amounts cofresponding to the documented payments are returned to
the depositor;

If the employer is unable to make the payments to the workers (e.g.,
lacks the funds necessary), the contract administrator may make dis-
bursements directly to the workers in the net amounts calculated by the
employer. The amounts withheid from the workers for tax deduction
will be retumed to the employer as payments to workers are made. The
employer shall be responsible for reporting and transmitting withhold-
ings to the appropriate agencies.

If the employer is not coaperating in the sesolution, the contract admin-
istrator shall make disbursements to the workers in accordance with
the schedute of wages due. Amounts for unfound workess will be re-
tained as described in Section 13.4.6 in the Agency Guide.

If the parties do not agree and an administrative hearing is requested,
the escrow will be maintained.

Where the parties are waiting for the outcome of an ad-
ministrative hearing that has been or will be requested
contesting a final determination of wages due

The deposit shall be equal to the amount of wage restitution and liqui-
dated damages, if applicable, that have been determined due. Once a
final decision is rendered, disbursements from the escrow account are
made in accordance with the decision.

Administrative Sanctions

Contractors and/or subcontractors that violate the labor standards
pravisions may face administrative sanctions imposed by HUD and/or
DOL.

DOL debarment

Contractors and/or subcontractors that are found by the Secretary of
Labor to be in aggravated or willful violation of the labor standards pro-
visions of the DBRA will be ineligible {debarred) ta participate in any
DBRA or Davis-Bacon Act contracts for up to three years. Debarment in-
cludes the contractor or subcontractor and any firm, corporation, part-
nership, or association in which the contractor or subcontracior has a
substantial interest Debarment proceedings can be recommended by
the contract administrator or initiated by DOL. Debarment proceedings
are descnbed in DOL regulations 29 CFR§ 5.12.

HUD sanctions
HUD sanctions may include Limited Denials of Participation (LDPs), de-
barments, and suspensions.

20 Contractor Guide Addendum
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Limited Denial of Participation

HUD may issue 1o the employer an LDP, which prohibits the employer
from further part:cipation in HUD programs for a period of up to one
year. The LDP is usually effective for the HUD program in which the
violation occurred and for the geographic jurisdiction of the issuing
HUD Office HUD regulations concerming LDPs are found at 24 CFR §§
2470024 714

Debarment and suspensions

In certain circumstances, HUD may initiate its own debarment or sus-
pension proceedings against a contractor andfor subcontractor n
connection with iImproper actions regarding Davis-Bacon obligations
For example, HUD may initiate debarment where a contractor has been
convicied for making false statements (such as false statements on
certified payrolls or other prevalling wage certifications), or initiate sus
pension where a contractor has been indicted for making false state
ments. HUD regulations concerning debarment and suspension are
found at 24 CFR Part 24

Falsification of Certified Payroll Reports

Cases that involve certified payroll falsification may be referred to DOL
for its investigation at the cutset or referred to DOL for administrative
review/hearings or other sanctions.

21 Contractor Guide Addendum

All referrals suggesting consideration for criminal prosecution must be
submitted through the established hierarchy:

States may submit any such recommendation to DOL directly.

I
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HUD-4010 U.S. Department of Housing and Urban Development
Federal Labor Standards Provisions Office of Davis-Bacon and Labor Standards

A. APPLICABILITY
The Project or Program to which the construction work covered by this Contract pertains is being
assisted by the United States of America, and the following Federal Labor Standards Provisions are
included in this Contract pursuant to the provisions applicable to such Federal assistance.

1. Minimum wages and fringe benefits

ili.

All laborers and mechanics employed or working upon the site of the work (or otherwise working in
construction or development of the project under a development statute), will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3})}, the full amount of basic hourly wages
and bona fide fringe benefits {or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship which may be
alleged to exist between the contractor and such laborers and mechanics. As provided in 29 CFR
5.5(d) and (e}, the appropriate wage determinations are effective by operation of law even if they
have not been attached to the contract. Contributions made or costs reasonably anticipated for bona
fide fringe benefits under the Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (a){1}{v) of these contract clauses; also, regular contributions made or costs incurred for
more than a weekly period {but not less often than quarterly) under plans, funds, or programs which
cover the particular weekly period, are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification(s} of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5{a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for each classification for the
time actually worked therein: Provided, That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed. The wage determination {including any
additional classifications and wage rates conformed under 29 CFR 5.5(a)}{1){iii)} and the Davis-Bacon
poster (WH-1321) must be posted at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible place where it can be easily seen by the workers.
Frequently recurring classifications

A. In addition to wage and fringe benefit rates that have been determined to be prevailing under

the procedures set forth in 29 CFR part 1, a wage determination may contain, pursuant to § 1.3(f),

wage and fringe benefit rates for classifications of laborers and mechanics for which conformance

requests are regularly submitted pursuant to 29 CFR 5.5{a){1)(iii), provided that:

1. The work performed by the classification is not performed by a classification in the wage
determination for which a prevailing wage rate has been determined;

2. The classification is used in the area by the construction industry; and

3. The wage rate for the classification bears a reasonable relationship to the prevailing wage rates
contained in the wage determination.

B. The Administrator will establish wage rates for such classifications in accordance with 29 CFR
5.5(a}{1)(iii){A)(3). Work performed in such a classification must be paid at no less than the wage
and fringe benefit rate listed on the wage determination for such classification.

Conformance

A. The contracting officer must require that any class of laborers or mechanics, including helpers,

which is not listed in the wage determination and which is to be employed under the contract be
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classified in conformance with the wage determination. Conformance of an additional classification

and wage rate and fringe benefits is appropriate only when the following criteria have been met:

1. The work to be performed by the classification requested is not performed by a classification in
the wage determination; and

2. The classification is used in the area by the construction industry; and

3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

B. The confarmance process may not be used to split, subdivide, or otherwise avoid application of
classifications listed in the wage determination.

C. If the contractor and the laborers and mechanics to be employed in the classification (if known),
or their representatives, and the contracting officer agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate}, a report of the action
taken will be sent by the contracting officer by email to DBAconformance@®dol.gov. The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30-day period that additional time is necessary.

D. In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification
and wage rate {including the amount designated for fringe benefits, where appropriate), the
contracting officer will, by email to DBAconformance@dol.gov, refer the questions, including
the views of all interested parties and the recommendation of the contracting officer, to the
Administrator for determination. The Administrator, or an authorized representative, will issue
a determination within 30 days of receipt and so advise the contracting officer or will notify
the contracting officer within the 30—day period that additional time is necessary.

E. The contracting officer must promptly notify the contractor of the action taken by the Wage
and Hour Division under 29 CFR 5.5 {a){1}{iii{{C) and (D). The contractor must furnish a written
copy of such determination to each affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where appropriate) determined
pursuant to 29 CFR 5.5 {a}{1){iii)(C} or {D) must be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

iv. Fringe benefits not expressed as an hourly rate

Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics

includes a fringe benefit which is not expressed as an hourly rate, the contractor may either pay the

benefit as stated in the wage determination or may pay another bona fide fringe benefit or an hourly
cash equivalent thereof.
v. Unfunded plans

If the contractor does not make payments to a trustee or other third person, the contractor may

consider as part of the wages of any laborer or mechanic the amount of any costs reasonably

anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the

Secretary of Labor has found, upon the written request of the contractor, in accordance with the

criteria set forth in 29 CFR 5.28, that the applicable standards of the Davis-Bacon Act have been met,

The Secretary of Labor may require the contractor to set aside in a separate account assets for the

meeting of obligations under the plan or program.

vi. Interest In the event of a failure to pay all or part of the wages required by the contract, the
contractor will be required to pay interest on any underpayment of wages.
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2. Withholding
i. Withholding requirements
The U. S. Department of Housing and Urban Development may, upon its own action, or must, upon
written request of an authorized representative of the Department of Labor, withhold or cause to be
withheld from the contractor so much of the accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any subcontractor for the full amount
of wages and monetary relief, including interest, required by the clauses set forth in 29 CFR 5.5(a)
for violations of this contract, or to satisfy any such liabilities required by any other Federal
contract, or federally assisted contract subject to Davis-Bacon labor standards, that is held by the
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be withheld from the
contractor under this contract, any other Federal contract with the same prime contractor, or any
other federally assisted contract that is subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the other contract was awarded or
assisted by the same agency, and such funds may be used to satisfy the contractor liability for which
the funds were withheld. In the event of a contractor’s failure to pay any laborer or mechanic,
inctuding any apprentice or helper working on the site of the work {or otherwise working in
construction or development of the project under a development statute) all or part of the wages
required by the contract, or upon the contractor’s failure to submit the required records as
discussed in 29 CFR 5.5(a){3)(iv}, HUD may on its own initiative and after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the case may be, take such action as may
be necessary to cause the suspension of any further payment, advance, or guarantee of funds until
such viotations have ceased.
il, Priority to withheld funds
The Department has priority to funds withheld or to be withheld in accordance with 29 CFR
5.5(a)(2)i) or {b)(3){i), or both, over claims to those funds by:

A, A contractor’'s surety{ies), including without limitation performance bond sureties and
payment bond sureties;

B. A contracting agency for its reprocurement costs;

C. Atrustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a
contractor, or a contractor’s bankruptcy estate;

D. A contractor’s assigneels);

E. A contractor’s successor(s); or

F. A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3307.

3. Records and certified payrolls
i. Baslc record requirements

A. Length of record retention. All regular payrolls and other basic records must be maintained by
the contractor and any subcontractor during the course of the work and preserved for all
laborers and mechanics working at the site of the work (or otherwise working in construction
or development of the project under a development statute) for a period of at least 3 years
after all the work on the prime contract is completed.

B. Information required Such records must contain the name; Social Security number; last known
address, telephone number, and email address of each such worker; each woarker's correct
classification(s) of work actuatly performed; hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in 40 U.5.C. 3141(2)(8) of the Davis-Bacon Act); daily and weekly number of
hours actually worked in total and on each covered contract; deductions made; and actual
wages paid.

C. Additional records relating to fringe benefits. Whenever the Secretary of Labor has found
under 29 CFR 5.5{a)(1){v) that the wages of any laborer or mechanic include the amount of any
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costs reasonably anticipated in providing benefits under a plan or program described in 40
U.5.C. 3141(2)(B) of the Davis-Bacon Act, the contractor must maintain records which show that
the commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred
in providing such benefits.

D. Additional records relating to apprenticeship Contractors with apprentices working under
approved programs must maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios and wage rates prescribed in the
applicable programs.

il. Certified payroll requirements

A. Frequency and method of submission The contractor or subcontractor must submit  weekly,
for each week in which any DBA- or Related Acts-covered work is performed, certified
payrolls to HUD if the agency is a party to the contract, but if the agency is not such a party,
the contractor will submit the certified payrolls to the applicant, sponsor, owner, or other
entity, as the case may be, that maintains such records, for transmission to HUD. The prime
contractor is responsible for the submission of all certified payrolls by all subcontractors. A
contracting agency or prime contractor may permit or require contractors to submit certified
payrolls through an electronic system, as long as the electronic system requires a legally valid
electronic signature; the system allows the contractor, the contracting agency, and the
Department of Labor to access the certified payrolls upon request for at least 3 years after
the work on the prime contract has been completed; and the contracting agency or prime
contractor permits other methods of submission in situations where the contractor is unable
or limited in its ability to use or access the electronic system

B. Information required The certified payrolls submitted must set out accurately and completely

all of the information required to be maintained under 29 CFR 5.5(a){3){i){B), except that full
Social Security numbers and last known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the certified payrolls need only include
an individually identifying number for each worker {e.g., the last four digits of the worker’s
Social Security number). The required weekly certified payroll information may be submitted
using Optional Form WH-347 or in any other format desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division Web site at https.//www.dol.qov/
sites/dolgov/files/WHD/legacy/files/wh347.pdf or its successor website. It is not a violation of
this section for a prime contractor to require a subcontractor to provide full Social Security
numbers and last known addresses, telephone numbers, and email addresses to the prime
contractor for its own records, without weekly submission by the subcontractor to the
sponsoring government agency (or the applicant, sponsor, owner, or other entity, as the case
may be, that maintains such records).

C. Statement of Compliance Each certified payroll submitted must be accompanied by a
“Statement of Compliance,” signed by the contractor or subcontractor, or the contractor’s or
subcontractor’s agent who pays or supervises the payment of the persons working on the
contract, and must certify the following:

1. That the certified payroll for the payroll period contains the information required to be
provided under 29 CFR 5.5(a){3){ii}, the appropriate information and basic records are being
maintained under 29 CFR 5.5 (a}(3)(i}, and such information and records are correct and
complete;

2. That each laborer or mechanic {including each helper and apprentice} working on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly
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from the full wages earned, other than permissible deductions as set forth in 29 CFR part 3;
and

3. That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification(s) of work actually performed, as
specified in the applicable wage determination incorporated into the contract.

D. Use of Optional Form WH-347 The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by 29 CFR 5.5{a)}{3){ii){C).

E. Signature The signature by the contractor, subcontractor, or the contractor’s or
subcontractor’s agent must be an original handwritten signature or a legally valid electronic
signature,

F. Falsification The falsification of any of the above certifications may subject the contractor
or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.5.C, 3729,

G. Length of certified payroll retention The contractor or subcontractor must preserve all
certified payrolls during the course of the work and for a period of 3 years after all the work
on the prime contract is completed.

lil. Contracts, subcontracts, and related documents The contractor or subcontractor must maintain this
contract or subcontract and related documents including, without limitation, bids, proposals,
amendments, modifications, and extensions. The contractor or subcontractor must preserve these
contracts, subcontracts, and related documents during the course of the work and for a period of 3
years after all the work on the prime contract is completed.

iv Required disclosures and access

A. Required record disclosures and access to workers The contractor or subcontractor must
make the records required under 29 CFR 5.5{a){3){i}~{iii}, and any other documents that
HUD or the Department of Labor deems necessary to determine compliance with the labor
standards provisions of any of the applicable statutes referenced by 29 CFR 5.1, available
for inspection, copying, or transcription by authorized representatives of HUD or the
Department of Labor, and must permit such representatives to interview workers during
working hours on the job.

B. Sanctions for non-compliance with records and worker access requirements If the
contractor or subcontractor fails to submit the required records or to make them available,
or refuses to permit worker interviews during working hours on the job, the Federal agency
may, after written notice to the contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs such workers, take such action as
may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or to make such
records available, or to permit worker interviews during working hours on the job, may be
grounds for debarment action pursuant to 29 CFR 5.12. In addition, any contractor or other
person that fails to submit the required records or make those records available to WHD
within the time WHD requests that the records be produced will be precluded from
introducing as evidence in an administrative proceeding under 29 CFR part 6 any of the
required records that were not provided or made available to WHD. WHD will take into
consideration a reasonable request from the contractor or person for an extension of the
time for submission of records. WHD will determine the reasonableness of the request and
may consider, among other things, the location of the records and the volume of
production.

C. Required information disclosures Contractors and subcontractors must maintain the full
Social Security number and last known address, telephone number, and email address of
each covered worker, and must provide them upon request to HUD if the agency is a party to
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the contract, or to the Wage and Hour Division of the Department of Labor. If the Federal
agency is not such a party to the contract, the contractor, subcontractor, or both, must,
upon request, provide the full Social Security number and iast known address, telephone
number, and email address of each covered worker to the applicant, sponsor, owner, or
other entity, as the case may be, that maintains such records, for transmission to HUD, the
contractor, or the Wage and Hour Division of the Department of Labor for purposes of an
investigation or other compliance action.

4, Apprentices and equal employment opportunity
i. Apprentices

A.

Rate of pay Apprentices will be permitted to work at less than the predetermined rate for
the work they perform when they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is not individually registered in
the program, but who has been certified by the OA or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as an apprentice, will be
permitted to work at less than the predetermined rate for the work they perform in the
first 90 days of probationary employment as an apprentice in such a program. In the event
the OA or 2 State Apprenticeship Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be permitted to use apprentices at
less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

Fringe benefits Apprentices must be paid fringe benefits in accordance with the provisions
of the apprenticeship program. if the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator determines that a
different practice prevails for the applicable apprentice classification, fringe benefits must
be paid in accordance with that determination.

Apprentlceship ratlo The allowable ratio of apprentices to journeyworkers on the job site in
any craft classification must not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio applicable to the locality of
the project pursuant to 29 CFR 5.5{a}{4)(i}(D}. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise employed as stated in 29 CFR
5.5{a){4)(i){A), must be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. in addition, any apprentice
performing work on the job site in excess of the ratio permitted under this section must be
paid not less than the applicable wage rate on the wage determination for the work actually
performed.

Reciprocity of ratios and wage rates Where a contractor is performing construction on a
project in a locality other than the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker’s hourly rate} applicable within the
locality in which the construction is being performed must be observed. If there is no
applicable ratio or wage rate for the locality of the project, the ratio and wage rate specified
in the contractor’s registered program must be observed.

il Equal employment opportunity The use of apprentices and journeywaorkers under this part must
be in conformity with the equal employment opportunity requirements of Executive Order 11246,
as amended, and 29 CFR part 30.
5 Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this contract.
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11

Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses contained in
29 CFR 5.5{a)(1} through (11}, along with the applicable wage determination{s) and such other clauses
or contract modifications as the U.S. Department of Housing and
Urban Development may by appropriate instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s} in any lower tier subcontracts, The prime
contractor is responsible for the compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in this section. In the event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any unpaid wages and monetary relief, including
interest from the date of the underpayment or loss, due to any workers of lower-tier subcontractors,
and may be subject to debarment, as appropriate.
7 Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29
CFR 5.12.
8 Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.
9 Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts S, 6,
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its
subcontractors} and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.
10. Certification of eligibility.

i. By entering into this contract, the contractor certifies that neither it nor any person or firm who

has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government

contracts by virtue of 40 U.5.C. 3144{b) or 29 CFR 5.12(a}.

ii. No part of this contract shall be subcontracted to any person or firm ineligible for award of a

Government contract by virtue of 40 U.5.C. 3144(b) or 29 CFR 5.12({a).

IHl. The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and

Criminal Procedure, 18 U.S.C. 1001.

Anti-retaliation it is unlawful for any person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner
discriminate against, any worker or job applicant for:

i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a
violation of the DBA, Related Acts, or 29 CFR parts 1, 3, or 5;

ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or
seeking to assert on behalf of themselves ar others any right or protection under the DBA,
Related Acts, or 29 CFR parts 1, 3, or S;

iil. Cooperating in any investigation or other compliance action, or testifying in any proceeding under
the DBA, Related Acts, or 29 CFR parts 1, 3, 0or S; or

iv. Informing any other person about their rights under the DBA, Related Acts, or 29 CFR parts 1, 3,
ors.

Contract Work Hours and Safety Standards Act (CWHSSA)

The Agency Head must cause or require the contracting officer to insert the following clauses set
forth in 29 CFR 5.5({b)(1), (2), (3), (4), and (5) in full, or (for contracts covered by the Federal
Acquisition Regulation) by reference, in any contract in an amount in excess of $100,000 and subject
to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses must

Previous editions obsolete 7 Form HUD-4010, {10/2023)

ref. Handbook 1344.1



be inserted in addition to the clauses required by 29 CFR 5.5(a) or 4.6. As used in this paragraph, the

terms “laborers and mechanics” include watchpersons and guards.

1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; Hquidated damages. In the event of any violation of the
clause set forth in 29 CFR 5.5{(b}{1) the contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages and interest from the date of the underpayment. In addition,
such contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchpersons and guards, employed in violation of the clause set
forth in 29 CFR 5.5(b){1), in the sum of $31 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in 29 CFR 5.5(b)(1).

3. Withholding for unpaid wages and liquidated damages

Withholding process The U.S bepartment of Housing and Urban Development or the recipient of
Federal assistance may, upon its own action, ar must, upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the contractor
so much of the accrued payments or advances as may be considered necessary to satisfy the
liabilities of the prime contractor or any subcontractor for any unpaid wages; monetary relief,
including interest; and liquidated damages required by the clauses set forth in 29 CFR 5.5(b) on
this contract, any other Federal contract with the same prime contractor, or any other federally
assisted contract subject to the Contract Work Mours and Safety Standards Act that is held by the
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be withheld from the
contractor under this contract, any other Federal contract with the same prime contractor, or any
other federally assisted contract that is subject to the Contract Work Hours and Safety Standards
Act and is held by the same prime contractor, regardless of whether the other contract was
awarded or assisted by the same agency, and such funds may be used to satisfy the contractor
liability for which the funds were withheld.

il Priority to withheld funds The Department has priority to funds withheld or to be withheld in

accordance with 29 CFR 5.5{a){2){i) or (b)(3){i), or both, over claims to those funds by:

A. A contractor’s suretylies), including without limitation performance bond sureties and
payment bond sureties;

8. A contracting agency for its reprocurement costs;

€. A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both} in bankruptcy of a
contractor, or a contractor’s bankruptcy estate;

D. A contractor’s assignee(s);

E. A contractor’s successor{s); or

F. A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses set forth in
29 CFR 5.5(b){1) through (5) and a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor is responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in 29 CFR 5.5(b){1) through {S). In the event of any
violations of these clauses, the prime contractor and any subcontractor(s) responsible will be liable for
any unpaid wages and monetary relief, including interest from the date of the underpayment or loss,
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due to any workers of lower-tier subcontractors, and associated liquidated damages and may be subject
to debarment, as appropriate.

5 Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner
discriminate against, any worker or job applicant for:

i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a
violation of the Contract Work Hours and Safety Standards Act {CWHSSA) or its implementing
regulations in 29 CFR part 5;

ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting
or seeking to assert on behalf of themselves or others any right or protection under CWHSSA or
29 CFR part 5;

ill. Cooperating in any investigation or other compliance action, or testifying in any proceeding
under CWHSSA or 29 CFR part 5; or

iv. Informing any other person about their rights under CWHSSA or 29 CFR part 5.

C. CWHSSA required records clause In addition to the clauses contained in 29 CFR 5.5(b), in any contract
subject only to the Contract Work Hours and Safety Standards Act and not to any of the other laws
referenced by 29 CFR 5.1, the Agency Head must cause or require the contracting officer to insert a
ciause requiring that the contractor or subcontractor must maintain regular payrolls and other basic
records during the course of the work and must preserve them for a period of 3 years after all the work
on the prime contract is completed for all laborers and mechanics, including guards and watchpersons,
working on the contract. Such records must contain the name; last known address, telephone number,
and email address; and social security number of each such worker; each worker’s correct
classification(s} of work actually performed; hourly rates of wages paid; daily and weekly number of
hours actually worked; deductions made and actual wages paid. Further, the Agency Head must cause
or require the contracting officer to insert in any such contract a clause providing that the records to be
maintained under this paragraph must be made available by the contractor or subcontractor for
inspection, copying, or transcription by authorized representatives of the {write the name of agency)
and the Department of Labor, and the contractor or subcontractor will permit such representatives to
interview workers during working hours on the job.

D. (ncorporation of contract clauses and wage determinations by reference Although agencies are
required to insert the contract clauses set forth in this section, along with appropriate wage
determinations, in full into covered contracts, and contractors and subcontractors are required to insert
them in any lower-tier subcontracts, the incorporation by reference of the required contract clauses
and appropriate wage determinations will be given the same force and effect as if they were inserted in
full text.

E. Incorporation by operation of law The contract clauses set forth in this section (or their equivalent
under the Federa! Acquisition Regulation}, along with the correct wage determinations, will be
considered to be a part of every prime contract required by the applicabie statutes referenced by 29
CFR 5.1 to include such clauses, and will be effective by operation of law, whether or not they are
included or incorporated by reference into such contract, unless the Administrator grants a variance,
tolerance, or exemption from the application of this paragraph. Where the clauses and applicable wage
determinations are effective by operation of law under this paragraph, the prime contractor must be
compensated for any resulting increase in wages in accordance with applicable law.
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F. HEALTH AND SAFETY

The provisions of this paragraph (F) are applicable where the amount of the prime contract exceeds
$100,000.

No laborer or mechanic shall be required to work in surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his or her health and safety, as determined under construction
safety and health standards promulgated by the Secretary of Labor by regulation.

. The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part
1926 and failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and
Safety Standards Act, (Public Law 91-54, 83 Stat 96}, 40 U.S.C. § 3701 et seq.

The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions
will be binding on each subcontractor. The contractor shall take such action with respect to any
subcontractor as the Secretary of Housing and Urban Development or the Secretary of Labor shall direct as
a means of enforcing such provisions.
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CDBG 20624 GREENHMILL PARK IMPROVEMENTS

"General Decision Number: TX20250007 ©01/03/2825
Superseded General Decision Number: TX20240007
State: Texas

Construction Types: Heavy and Highway

Counties: Atascosa, Bandera, Bastrop, Bell, Bexar, Brazos,
Burleson, Caldwell, Comal, Coryell, Guadalupe, Hays, Kendall,
Lampasas, Mclennan, Medina, Robertson, Travis, Williamson and
Wilson Counties in Texas.

HEAVY (excluding tunnels and dams, not to be used for work on
Sewage or Water Treatment Plants or Lift / Pump Stations in
Bell, Coryell, McClennon and Williamson Counties) and HIGHWAY
Construction Projects

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14926 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

|If the contract is entered | . Executive Order 14026
into on or after January 30, | generally applies to the
2022, or the contract is contract.

renewed or extended {e.g., an |. The contractor must pay
option is exercised) on or | all covered workers at
|after January 30, 2022: least $17.75 per hour (or

| the applicable wage rate
listed on this wage

| determination, if it is
higher) for all hours
spent performing on the
| contract in 2025.

| If the contract was awarded on|. Executive Order 13658
or between January 1, 2015 and| generally applies to the

January 29, 2022, and the contract.
contract is not renewed or . The contractor must pay all
extended on or after January covered workers at least |

30, 2022: $13.30 per hour (or the |



Boom TrucK.so..oosssosssseene.d 18.36
Broom or Sweeper............$ 11.04
Concrete Pavement

Finishing Machine.......... .$ 15.48
Crane, Hydraulic 80 tons

OF eSS, . icrurarnncannrsonns $ 18.36
Crane, Lattice Boom 80

tons or 1esS.iieiiirrninnses $ 15.87
Crane, Lattice Boom over

80 tONS...cvvvcietrncannnnns $ 19.38
Crawler Tractor......ceee.e .$ 15.67
Directional Drilling

(I, TaF- ) o o1 $ 11.67
Directioral Drilling
Operator.......... ceievrens $ 17,24
Excavator 50,800 lbs or
LeSS.cuucrrennsrenenrasnann .$ 12.88

Excavator over 50,000 lbs...$ 17.71
Foundation Drill, Truck
Mounted.......ocvvnvensnesso$ 16,93
Front End Loader, 3 CY or
LSS e rurrscanronsnsnnsones $ 13.04
Front End Loader, Over 3 CY.$ 13.21
Loader/Backhoe..............$ 14,12
MechanicC....coovvvvevennnnes $ 17.10
Milling Machine.............$ 14.18
Motor Grader, Fine Grade....$ 18.51

Motor Grader, Rough..... res.$ 14,63
Pavement Marking Machine....$ 19.17
Reclaimer/Pulverizer........ $ 12.88
Roller, Asphalt.............$ 12.78
Roller, Other............ ...$ 10.50
SCraper... . coviniissiiianns $ 12.27
Spreader BoX......coivsvenae $ 14.04

Trenching Machine, Heavy....$ 18.48
Ct - Th (e e e AN S A B 60000000300 $14.51

Steel Worker
Reinforcing......co0veveeee. 31
Structural....cicoeanee censs$ 19,

TRAFFIC SIGNALIZATION:

Traffic Signal Installation
Traffic Signal/Light Pole
Worker...ooveeveeversnnanss b 16.00

TRUCK DRIVER
Lowboy-Float........ vesseea.$ 15.66
Off Road Hauler.......... ...$ 11.88
Single Axle...............nn $11.79
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Single or Tandem Axle Dump
TrucK.. censeeas. creeneaaanas $ 11.68 **
Tandem Axle Tractor w/Semi
Traller..cooiineeneeneesesssd 12,81 **

WELDER......c.ccveuieanen snseancs $ 15.97 **

R R L L T P L L L ]

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

—

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.75) or 13658
($13.30). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Loulsiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 137906, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was 1ssued) on or after Januvary 1, 2017, If this
contract is covered by the EQO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year,
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (i1i)).

----------------------------------------------------------------

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the



U.8. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT HUD FORM 4230A

REPORT OF ADDITIONAL CLASSIFICATION AND RATE Ok o] i 2901 011
1. FROM (name and address of requesting sgency) 2. PROJECT NAME AND NUMBER
3. LOCATION OF PROJECT {City, County and State)
4. BRIEF DEBCRIPTION OF PROJEGCT S, CHARACTER OF CONSTRUCTION
] Building Residential
O Heawvy Other (specliy)
O Highway
8. WAGE DECISION NO. (indude modiication rumber, i any) DATE of WAGE DECGISION: 7. WAGE DECISION EFFECTIVE
DATE {LOCKN):
(O coey atracued
8 WORK CLASSIFICATION(S) HOURLY WAGE RATES
BASIC WAGE FRINGE BENEFIT(S) (If any)
9. PRIME CONTRACTOR (name, addresa) [T 10. SUBCONTRACTOR/EMPLOYER, (F APPLICABLE
(name, addreas)
O Agree
S — —
9. SIGNATURE DATE O tisagres

(Check All That Apply]

the wage decision.

O0o oo D

The work to be performed by the additional dassification{s) Is not performed by a clagsification in the applicable wage decision.
The proposed classification is utilized in the area by the construction industry.
The proposed wage rate{s}, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in

The interested parties, including the employees or their authorized representatives, agrea on the classification(s) and wage rate(s).
Supporting documentation attached, including applicable wage decision.

Check One:

O Approved, mests all criteria. DOL confirmation requested.
O One or more classifications fall to meet all criterla. DOL decislon requested.

FOR HUD USE ONLY
LR2000:
Agency Representative Dato Log in:
{Typed neme and signature} og m.
Log out:
~ Phone Number
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U.S. Department of Labor  Davis-Bacon and Related Acts Weekly Certified Payroll Form £=B

Wage and Hour Division {For Contractor’s Optional Use; See Instructions at www.dol.gov/ whd/forms/wh347instr.htm)
Uniess otherwise noted, tha information requested Is specific to the named project below. US Wage and Hour Drsion
Persons are not required to respond to the collection of information unless it displays a currently valid OMB contro! number. Rev. January 2025
OMB No.: 1235-0008
[ suBMISSION OF FINAL DBRA CERTIFIED PAYROLL FORM [T PRIME CONTRACTOR [ SUBCONTRACTOR Expires: 01/31/2028

PROJIECTNAME | PROJECT NQ. or CONTRACTNO. | CERTIFIED PAYROLL NO. | PRIME CONTRACTOR'S/SUBCONTRACTOR'S BUSINESS NAME
GREENHILL PARK IMMP. | “DBG 2024
PROJECT LOCATION | WAGE DETERMINATION NO. | WEEK ENDING DATE PRIME CONTRACTOR'S/SUBCONTRACTOR’S BUSINESS ADDRESS
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While use of Form WH-347 itself is optional, coverad contractors and subcontractors performing work on Federal of feders assisted construchon CoNtracts 3re required by the DBRA regulations and the contract clauses o submit payrotl information on
g?»?&!&;ﬂns:.wﬂmmsuicrﬂggigvn?:..ldia_.__oa?lioﬁ NAanced COMtruttion contracts 10, 00 & weekly basis, “furnish & statemant on the wages .uo-a..!:lﬂ!&i.l

the prior week, c.u.o-n-.él.:&E.o..—oacsgasﬂn;.mu.u?xm_giuﬁisasnsuiagsEgiaﬂghﬂissui-u Federal agancy ¥ the is & party o the contract (or, i the agency
isnotsucha 10 the applicant, sponsor, owner, of other .lc.cn!d.:!.y maintaing such records, for transmisson to the Federal agancy]. Each ce _lﬁc..ieﬁwo
2 of the Wi uoqgclqgialgroaaﬂ_:oa.éf.ut s are accurate and complete, sad that sach laborer oF mechanic has been paid not fess t :
fringe benefits} for the work performed. DOL and contracting recelving this in n review the information to determing whather woriers have received legally required wages and fringe benefits,

Public Burden Statement

any
We estimate that it will lakean average of 55 minutes to complete this collection, including time for reviewing instructions, sea ﬂ_ﬂr.*u!us:al. and maintaining the dats needed, and complenng and reviewing the collection of
%aﬁe;gsgﬂmiiﬂﬂngﬂiﬂigaﬂag? gh&q _8_39.wsg.%uggiaﬁ.i-aﬁg?ﬂh“‘gnio—.ﬂgaoiamuuon.




“Previovs «diich ars cbechila

u.s. ent of Housing OMB Approval No. 2501-0009
Record of Employee s ummnmlopmm (oxp. 12/3172024)
Interview instructions | omce of Davis-Bacon snd Labor Standards

instructions
Genernl:

This form is o be used by HUD and local agency staff for recording information gathered during on-site interviews with taborers
and mechanics employed on projects subject 10 Federal pravaliing wage requirements. Typically, the staff that wi conduct on-site
interviews and use this form are HUD siaff and fee construction inapectors, HUD Labor Standards staff, and local agency labor
standards contract monltors.

Information recarded on the form HUD-11 is evaluated for general compliance and compared \e certified payroll reports submitted
by the respective employer. Tha comparison tests the veracity of the payroll reparts and may be critical to the successful
conciusion of enforcement actions in the event of labor standards viclations. The thoroughness and accuracy of the information
gathered during interviews Is crucial.

Nota that the interview itself and the Information coltectad or: the form HUD-11 are considered confidential. interviews shoutd be
conductad individually and privately. All laborers and mechanice empioyed on the job site must be made aveilabie for interview at
the interviewer's request. Tha empioyea's participation, however, is voluntary. Interviews hall be conducted in a mannar and
place that are conducive to the purposes of the interview and that cause the lsast inconvenience to the employer(s) and the
employes(s).

Compieting the form HUD-11:
tems 1a - 1c: Self-axplanatory

ltems 2a - 2d: Enter the employee’s full name, a telaphane number where the employee can be reached, and the smployee's
home address. Many construction workers use 8 temporary address In the locality of the project and have a more permanent
address elsewhere from which mail may be forwarded to tham. Obiain a more permanent address, if available. Ask the employee
for & form of identification (e.g., driver's license) to vesity thelr name.

ltloms 3a —4c: Enter the employee's responses. Ask the employse whether they have a pay stub with them; if so, determine
whather the pay stub is consistent with the information provided by the employes.

ftems 5 - 7: Be cartain that the amployee's responses are specific. For example, job classification (#5) must identily tha trade
involved (e.g., Carpenter, Elecirician, Plumber) - responses such as ‘foumeyman” or ‘mechanic” are not helpful for cur purposes.

Items 8 - 12b: Self-axpianatory

Hems 13 - 15¢: These items represent some of the most important information that can be gathered while conducting on-site
intarviews. Plegse be specific abou! the duties you observed the employee performing. It may be easiest o make these
observations before initiating the interview. Please record any comments or remarks that may be helpful. For examptla, if the
employes interviewed was working with a crew, how many workers were in the craw? Was the employse evasive?

The level of specificity that is waranted Is directly related 10 the extent to which intervisw(s) or other obsarvations indicate that
there may be viclations present. ¥ intarviews indicate that there may be undempayments involving a particular trade(s), the
interviewer ia encouraged to interview as many warkers in [hat trade{s) that are available.

ltems 16 — 17b: The information on the form HUD-11 may be reviewed for general compiiance, initially. For axampla, are the job
classification and wage rate staled by the employee compatible with the classifications and wage rates on the applcable wage
decision? Arg the duties observad by the interviewsr consiatsnt with the job classification?

item 18: Please place here any additional information you may want to document or continuing information from other
{ines that do not fit In their block space.

Once the comespanding certified payroll reports are received, the information on the HUD-11 shall be compared to the payroil
reporis. Any discrepancies noted between the HUD-11 information and that on the payroll report shall be noted in item 16,
Remarks. if discrepancies are noted, follow-up actions to resolve the discrepancies ntust bs taken,

Foem AUD-TT (0721}



Record of Employee U.S. Department of Housing and Urban Development OMB Approval No. 2501-00(
interview Office of Davis-Bacon and Labor Standards (exp. $2/317202
mﬂﬁﬂmmmummdmmsﬁunp on This inchudes reviewing lnsiructions, eearching axialing dsts sources,

and maintsining the data, and complating the collection mmmhﬁmmmum.mnmhmnm.nmmmm
Mﬁlmwmmmu rmmmemmmemmmmmmm The

n-mnsusc smu-xa)nnmmsmmwmummmmadmmononmum
A AUTHORITY: Collection of ha information soliciked on this form is authorized by v Davis-Bacon Act 8¢ promulgatad through Department of Labor Reguistions under 29 CFR Paa 5.
memmmmmnhmlmmMMmmmommw Duvis-Bacon Act sre iy compiiance with fede

umm:mhmmmmmmrmummwmqmmmmmmmnmmp

&n the project. The informetion i reviewed by HUD suthorized p ol 1o sntore pli with Faderal sbor stardards undher the Davis-Bacon ALt on crvensd projects, H vioksiions
Inund.hmmuummmuuubmnmswbmummnmmmmnDcm-auuu
D. COMSEQUENCES OF FAILURE TO PROVIDE IFORMATION: The information collsction i voluntary. Refusing to give information willl not impact your status with your employer or |

Qovemment, s-mwmmmmwmnmdmumvmmndmmmmmm mmmumhumhu

23, Employn Name

~2b. Employes Phone Number (ichiding area code)

ic. Contracior or Subcontractor (Employer) 2¢. Employes Home Address & Zip Code
2d. Verification of identification?
Yes No

32 Fowlong on this | 3b. Last date onthls | 3c.No. clhours Tasl | 49, Rty rate T payT | 4D, Eringe GonaTia? 4c Pay 67
job? job before todey? day on this job?

Vacdion  Yes No Yeos No

Madical  Yes No

Pension  Yes No
[ Your job classification(s) (ial al) — continue in blogk 18 1 necossary
L.Ywm—wﬁmhﬂodnaﬂwy
hodsueqwm—wﬂnmhmwiﬁmy
EmVoummmm? Yes No [10. Are you paid al leasi ime and ' for all hours worked in excess of 40 in a week? Yes No
F.Anywpcldlorellhomwomd? Yes No 11. Have you ever been threatenad of coerced Into ghing up any part of your pay? Yes No
12a. Employss Signature 12b. Date
13. Duties cbserved by the interviewer (Plcase be Speciic.)
14, Remarks — continue in tiock 18 if necessary
[15a. nterviewer Name (Plaase Prim) 15b. Signature of interviewer [15¢. Date of Interview
{Payroll Examination
{16. Remarks — continue in block 18 if necessary
a. Signature of Payroll Examiner It 7. Date

(LT Form RUD-TT(TDI0H)



Record of Employee
Interview

U.S. Department of Housing and Urban Development
Office of Davis-Bacon and Labor Standards

OMB Approval No. 2501-00(
(exp. 12/31/202.

[18. AdcRional Remarks

“Pravious edlfors are obaolets



PAYROLL DEDUCTION AUTHORIZATION FORM

This is authorization to the

to deduct from my paycheck $

“This is for itam number as shown below:

Repayment of
1. Loan 7. Credit Union
2, Ratirement 8. Profit Sharing
3. Advance on Wages 9. Donations to Agencies
4. Savings 10. {Insurance Premiums
5. Saving Bonds 11.  Union Dues
6. Uniforms
*This deduction is to be made;
Check Appropriate Box
One Time Only
Weakly
Bi-Weaekly
For Weeks

Date:

Employee’s Signature:

Printed or Typed Name:

Project Name and Number:




PERMISSIBLE PAYROLL DEDUCTIONS

The “Anti-Kickback™ regulations of the Copetand Act permit the following deductions
from the workman's weekly wages:

1.
2.

Where required by Federal, State or Local Statutes.
Bona fide payment of wages without discount of interest.

Deductions required by court process, provided such deduction is not in favor of
the contractor, subcontractor, or any affiliated person, or where collusion exists.

The purchase price of United States Notes, Stamps and Bonds.

The repayment of loans to or the purchase of shares in, credit unions organized
and operated in accordance with Fedaral or State statutes.

Contributions to a Federal Government or quasi-governmental agency.

. The payment of duas or premiums to unaffiliated associations fer medical or

hospitalization insurance where the employer is not required by law to supply
such benefits.

Contributions to the Red Cross and Community Chests.

Regular union initiation fees and membership dues where a collective bargaining
agreement provides for such deductions. (This does not include work permils or
special assessments.)



STATEMENT OF NON-PERFORMANCE

Payroll Number:

. do hereby state that
[Mheme of Signetory perty} (Tia)

NO PERSONS employed by

performed work on

(Noma of submittng LOMPery)

the construction project known as

for the payroll period commencing on the day of

(1" dats of week) {month)

and ending on the day of
(ast Gate of week)

Signature of Authorized Person

Date

‘THIS STATEMENT IS NOT REQUIRED TO BE SUBMITTED UNTIL AFTER
SUBMISSION OF THE INITIAL PAYROLL REPORT

REV 22V2011



Appendix II to Part 200, Title 2 {up to date as of 10/31/2024)

Contract Provisions for Non-Federal Entity Contracts Under Federal Awards Appendix I to Part 200, Title 2 (Oct. 31, 2024)

This content is from the eCFR and is authoritative but unofficial.

Title 2 —Grants and Agreements

Subtitle A —Office of Management and Budget Guidance for Federal Financial Assistance
Chapter II —Office of Management and Budget Guidance

Part 200 —Uniform Administrative Requirements, Cost Principles, and Audit Requirements for

Federal Awards
Authority: 31 U.5.C. 503; 31 U.5.C. 6101-6106; 31 U.S.C. 6307, 31 U.S.C. 7501-7507.
Source: 89 FR 30136, Apr. 22, 2024, unless otherwise noted.

Appendix II to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal
Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-
Federal entity under the Federal award must contain provisions covering the following, as applicable.

{A] Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in
instances where contractors violate or breach contract terms, and provide for such sanctions and
penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be effected and the basis for settlement.

(C} Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that
meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the
equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246,
“Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as
amended by Executive Order 11375, "Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.”

(D] Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all
prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction®). In accordance with the
statute, contractors must be required to pay wages to laberers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-Federal entity must place
a copy of the current prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of
the wage determination. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency. The contracts must also include a provision for compliance with the Copeland
“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part
3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States”). The Act provides that each contractor or subrecipient must be

2 CFR Appendix-II-to-Part-200(D) (enhanced display) pagelof3



Appendix IT to Part 200, Title 2 {up to date as of 10/31/2024)
Contract Provisions for Non-Federal Entity Contracts Under Federal Awards

(F)

(J1

2 CFR Appendix-1I-to-Part-200(E)

prohibited from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-
Federal entity must report all suspected or reported violations to the Federal awarding agency.

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or
laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations {29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must
be required to compute the wages of every mechanic and laborer on the basis of a standard work week of
40 hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in
excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable o construction
work and provide that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of
“funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a
contract with a small business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under that “funding
agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, "Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding
agency.

| Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387),

as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act
as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

| Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220)

must not be made to parties listed on the governmentwide exclusions in the System for Award
Management {(SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment
and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other
than Executive Order 12549.

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the non-Federal award.

See § 200.323.

2 CFR Appendix-II-to-Part-200(]) (enhanced display) page2of3



Appendix I1 to Part 200, Title 2 (up to date as of 10/31/2024)

Contract Provisions for Non-Federal Entity Contracts Under Federal Awards 2 CFR Appendix-11-to-Part-200(K}

(K} See§ 200.216.
(L) See§200.322.

{78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014; 85 FR 49577, Aug. 13, 2020]

2 CFR Appendix-1I-to-Part-200(L) (enhanced display) page3of3



COMMUNITY DEVELOPMENT/GRANTS MANAGEMEN/ DEPT
CERTIFICATE FROM CONTRACTOR/SUBCONTRACTOR
DESIGNATING OFFICER OR EMPLOYEE
TO SUPERVISE PAYMENT OF EMPLOYEES

Project Name: _Green Hill Park Playarund e _S/13/25

Locaton: 1825 Nicele (if, €omd Luk TX ProjeciNo: 25- 011
() (We)heraby certify thal (| am) (we are)} (the prime contractor) (a subcontractor)

gl Umshauehion _and Playaroumd Insdall in connection with

{Specify “General Construction,” "Plumbing,” “Rdofing,” eic.)

constryction of the above-mentioned COBG Project, and that (1) (we) have appointed

Tery Alvarados

of (my) (our) employees beginning Moy & ,20_2S : That ha/she is in a position to
have full knowledge of the facts sal forth in the payroll documents and in the Statement of Compliance
required by the so-called Kick-Back Statute which he/she is to execute with {my) (our) full authority and
approval until such time as (1) (we) submit to the City a new certificate appointing sorne other

person for the pu n above stated
@@‘T%y 1A Masonry and Landgaping LLC
(Sk of teq) {Name of Firm or Corporation)

List with signatures all ownars, partners, and/or officers of the Corporation below:

Theedon Al e

, whose signature appears below, to supervise the payment

(Signature) (Title)
{Signature) {Title)
{Signature) “(Titte)

NOTE: This certificate must be executed by authorized officers of the corparation and/or by members of the
partnership, and shall be executed prior to and be submitted with the first payroll. Should the appointee be
changed, a new certificate must accompany the first payroll for which the new appointee axecutes the
Statement of Compliance required by the Kick-Back Siatute. A new designation is no\ necessary as long as
the person signing the Statemant of Compliance is an ownet, pariner or officer of the Corporation whose
signature appears above.

Revised January 2019



Form W'g

{Rev. March 2024)

Depariment of the Treasury
intemal Ravenue Service

Request for Taxpayer
Identification Number and Certification

Go to www.irs,gov/FormW? for instructions and the latest information.

Give form to the
requester. Do not
send to the IRS.

Before you begin. For guidance related to the purpase of Form W-9, see Purpose of Form, below.

entity’s name on fina 2.}

The PlayWell Group, Inc.

1 Name of entityAindividual. An entry is required. (For a sole proprietor or disregarded entity, enter the owner’s name on line 1, and enter the business/disregarded

2 Business name/disregarded entity name, If different from above.

onty one of the following seven boxas.
O ndividual/sole proprietor C corporation

3a Check the appropriate box for federal tax classification of the entity/individual whase name ts entered on fine 1. Check
[ scomoraion [T} Partnership

Note: Check the “LLC" box above and, in the enlry space, enter the appropriate code (C, S, or P} for the lax
classification of tha LLC, unless it is a disregarded entity. A disregarded ertlity should instead check the appropriate

4 Exemplions (codes apply only to
certein entities, not individuals;

D TP se4 instructions on page 3):

Exempt payee code (if any)

Exemption from Forelgn Account Tax

Print or type.

this box If you have any foreign partners, owners, or beneficiaries. See instructions . . .

box for the tax classification of its owner. Compliance Act [FATCA)} reparting
O other (ses instructions) code (if any)
3b If on line 3a you checked “Partnership® or “Trust/ostate,” or checked “LLC" and entered “P" as its tax classification, ,
and you are providing this form to a partnership, trust, or estate in which you have an ownership interest. check %‘:xgﬂm:d'gﬁmw

5 Addrass {number, street, and apt. or suite no.). See instructions,
203A State Highway 46 East

0]
5
g [ LLC. Enter the tax ctassification (C = G corporation, § = § corporation, P = Parinership)

Raquester's name and address (optional)

6 Clty, state, and ZIP code
1Boerne, TX 78006

7 List account number(s} here {optional)

IERTN Taxpayer Identification Number {TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). Howaver, for &
resident alien, sole progrietor, or disregarded entity, see the instructions for Part |, later. For other

entities, it is your employer identification number (EIN). If you do not have a number, see How to get a o

TIN, later.

Note: If the account is In more than one name, see tha instructions for line 1. See aiso What Name and
Number To Give the Requester for guidelines on whose number to enter.

Social security number

Certification

Under penallies of perjury, | certify that:

1, The rumber shown on this form is my correct taxpayer identification number {or | am waiting for a number to be issued to me); and
2.1 am not subject to backup withholding because (a) | am exempl from backup withholding, or {b) | have not been nolified by the Intemal Revenue
Service (IRS) that | am subject to backup withholding as a result of a faiture to report all interest or dividends, or (¢} the IRS has notified me that | am

no longer subject to backup withholding; and
3.1 am a U.S. citizen ar other U.S. person (defined below); and

4. The FATCA codefs) entered on this form (f any) indicating that 1 am exempt from FATCA reporting is correct.
Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding

bacause you have failed to report all interest and divi
acquisition or abandonment of securgd property, tion of debt,
other than Interest and dividang's, yoli are not requiried to'sign the certj

s on your tax retumn. For real estate fransactions, item 2 does not apply. For morigage interest paid,
utions to an individual retirerent amangament (IRA), and, generally, payments
, bul you must provide your cormect TIN. See the instructions for Part I, later.

Here |u.s.person

Date Z //v 74 /7_4’&5—

Sign | signature of Z /éu/-f ;%ﬂﬂ(,//

s ;
General Instructions
Seclion raferences are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
ralated to Form W-9 and its instructions, such as legistation enacted
after they were published, go to www.irs.gov/FormwW9,

What's New

Line 3a has baen modified lo clarify how a disregarded entity complates
this line, An LLC that is a disregarded enlity should check the
appropriate box for the tax classification of its owner. Otherwise, it
should check the “LLC" box and enter its appropriate tax classification.

New line 3b has been added to this form. A flow-through entity is
required to complete this line to indicate that it has direct or indirect
forsign partners, owners, or beneficiaries when it provides the Form W-9
to another Aow-through entity in which it has an ownership interesl. This
change is intended to provide a flow-through entity with information
regarding the status of its indirect foreign partners, owners, or
beneficiaries, so that it can satisfy any applicable reparting
requirements. For example, a partnership that has any indirect foreign
partners may be required to complete Schedules K-2 and K-3. See the
Partnership Instructions for Schedules K-2 and K-3 (Form 1065).

Purpose of Form

An individual or entity (Form W-9 requester) wha is required to file an
information retum with the IRS is giving you this form because they

Cat No. 10231X

Form W-8 (Rev. 3-2024)
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ATTACHMENT Q - GREENHILL PARK LOCATION
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