
City Council

City of Round Rock

Meeting Agenda

Craig Morgan, Mayor

Rene Flores, Mayor Pro-Tem, Place 2

Michelle Ly, Place 1

Matthew Baker, Place 3

Frank Ortega, Place 4

Kristin Stevens, Place 5

Hilda Montgomery, Place 6

City Council Chambers, 221 East Main St.6:00 PMThursday, March 9, 2023

A. CALL MEETING TO ORDER

B. ROLL CALL

C. PLEDGES OF ALLEGIANCE

D. CITIZEN COMMUNICATION

Any citizen wishing to speak during citizen communication regarding an item on or off the agenda may do so 

after completing the required registration card. All comments must be no more than 3 minutes in length per 

§2-26(b)(5), of the Round Rock Code of Ordinances, 2018 Edition.  Any comments regarding items not on the 

posted agenda may not be discussed or responded to by the City Council per state law.

E. STAFF PRESENTATIONS:

E.1 Consider a presentation and department update from Communications and Marketing.

F. APPROVAL OF MINUTES:

F.1 Consider approval of the minutes for the February 9th and 23rd, 2023 City Council meetings.

G. RESOLUTIONS:

G.1 Consider a resolution authorizing the Mayor to execute a Professional Consulting Services 

Agreement with Design Workshop, Inc. for the Design of the Lawn at Brushy Creek Downtown 

Park Project.

G.2 Consider a resolution authorizing the Mayor to execute an Agreement with DPC Industries, Inc. 

for the purchase of liquid sulfur dioxide.
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March 9, 2023City Council Meeting Agenda

G.3 Consider a resolution approving an amendment to the agreement between the BCRUA and 

Thalle Construction Company for the repair of the 36" underwater pipeline.

G.4 Consider a resolution authorizing the City Manager to execute a Letter of Intent to Oncor Electric 

Delivery Company, LLC regarding a request to purchase the streetlighting system.

G.5 Consider a resolution authorizing the Mayor to execute a Professional Consulting Services 

Agreement with Tanko Streetlighting, Inc. for final ownership support of the streetlight system.

G.6 Consider a resolution authorizing the Mayor to execute an Engagement Agreement with 

Bourland Law Firm for representation in the lawsuit styled Cause No. D-1-GN-21-003203; City of 

Round Rock v. Hegar.

G.7 Consider a resolution authorizing the Mayor to execute an Engagement Agreement with 

Bourland Law Firm for representation in the lawsuit styled Cause No. 22-0482-C395; Texas 

Disposal Systems, Inc. v. City of Round Rock, et al., in the 395th Judicial District Court.

H. EXECUTIVE SESSION:

H.1 Consider Executive Session as authorized by §551.074 Government Code, related to the 

evaluation of City Attorneys.

I. ADJOURNMENT

In addition to any executive session already listed above, the City Council for the City of Round Rock reserves 

the right to adjourn into executive session at any time during the course of this meeting to discuss any of the 

matters listed below, as authorized by Texas Government Code:

§551.071 Consultation with Attorney

§551.072 Deliberations regarding Real Property

§551.073 Deliberations regarding Gifts and Donations

§551.074 Personnel Matters

§551.076 Deliberations regarding Security Devices

§551.087 Deliberations regarding Economic Development Negotiations

POSTING CERTIFICATION

I certify that this notice of the Round Rock City Council Meeting was posted on the 3rd day of March 2023 at 

5:00 p.m. as required by law in accordance with Section 551.043 of the Texas Government Code.

/ORIGINAL SIGNED/

Davetta Edwards, Deputy City Clerk
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Agenda Item Summary

City of Round Rock

Agenda Number: E.1

Consider a presentation and department update from Communications and 

Marketing.

Title:

City Council PresentationType:

City CouncilGoverning Body:

3/9/2023Agenda Date:

Sara Bustilloz, Communications and Marketing DirectorDept Director:

Cost:

Indexes:

Attachments:

Department: Communications & Marketing

Text of Legislative File TMP-23-0098
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Agenda Item Summary

City of Round Rock

Agenda Number: F.1

Consider approval of the minutes for the February 9th and 23rd, 2023 City 

Council meetings.

Title:

MinutesType:

City CouncilGoverning Body:

3/9/2023Agenda Date:

Meagan Spinks, City ClerkDept Director:

Cost:

Indexes:

020923 Draft Minutes, 022323 Draft MinutesAttachments:

Department: City Clerk's Office

Text of Legislative File TMP-23-0143
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City of Round Rock

Meeting Minutes - Draft

City Council

Thursday, February 9, 2023

CALL MEETING TO ORDER

The Round Rock City Council met in regular session on February 9, 2023 in the 

City Council chambers at 221 E. Main Street. Mayor Morgan called the meeting 

to order at 6:03 pm.

ROLL CALL

Mayor Craig Morgan

Mayor Pro-Tem Rene Flores

Council Member Michelle Ly

Council Member Matthew Baker

Council Member Frank Ortega

Council Member Kristin Stevens

Council Member Hilda Montgomery

Present: 7 - 

Absent: 0   

PLEDGES OF ALLEGIANCE

Mayor Morgan led the following Pledges of Allegiance: United States and 

Texas.

CITIZEN COMMUNICATION

Peter Orr, 1516 Ashwood Court, spoke regarding the cost of the Heritage Trail 

construction.

Michael Withrow, 901 S. Mays, thanked the Council for their response to the Ice 

Storm clean up.

Rachael Karavatz, 3401 McKayla Court, spoke regarding Item H.3 and expressed 

privacy concerns with the possible three story townhome development.

There were no further citizens wishing to speak at this time.
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February 9, 2023City Council Meeting Minutes - Draft

APPROVAL OF MINUTES:

E.1 Consider approval of the minutes for the January 26, 2023 City Council meeting.

A motion was made by Council Member Montgomery, seconded by Council 

Member Ortega, to approve the Minutes.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

APPOINTMENTS:

F.1 Consider one (1) appointment to the Planning and Zoning Commission to fill an unexpired term.

Council unanimously appointed Scott Huckabay to fill the unexpired term.

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

RESOLUTIONS:

G.1 Consider a resolution adopting the City of Round Rock’s Legislative Program for the 88th 

Legislative Session.

Mayor Morgan made the presentation.

A motion was made by Council Member Ortega, seconded by Council 

Member Stevens, to approve the Resolution.  The motion passed by the 

following vote:
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February 9, 2023City Council Meeting Minutes - Draft

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

G.2 Consider a resolution accepting the City’s Quarterly Financial and Investment Report for the 

quarter ended December 31, 2022.

Susan Morgan, CFO made the staff presentation.

A motion was made by Mayor Pro-Tem Flores, seconded by Council 

Member Ortega, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

G.3 Consider a resolution calling a bond election for May 6, 2023; Making Provisions for Conducting 

the Election; and Resolving Other Matters Related to Such Election.

Brooks Bennett, Assistant City Manager made the staff presentation.

A motion was made by Council Member Ortega, seconded by Council 

Member Baker, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

 Nays: 0

Absent:    0      
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February 9, 2023City Council Meeting Minutes - Draft

G.4 Consider a resolution authorizing the calling of the General Election for May 6, 2023.

A motion was made by Council Member Ortega, seconded by Council 

Member Ly, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

G.5 Consider a resolution authorizing the Mayor to execute Election Services Agreement with Travis 

County for the May 6, 2023 General Election.

A motion was made by Council Member Stevens, seconded by Council 

Member Ortega, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

G.6 Consider a resolution authorizing the Mayor to execute a Joint Election Agreement with Travis 

County for the May 6, 2023 General Election.

A motion was made by Council Member Baker, seconded by Council 

Member Ortega, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 
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February 9, 2023City Council Meeting Minutes - Draft

Nays: 0   

Absent: 0   

G.7 Consider a resolution authorizing the City Manager to issue a Purchase Order to Consolidated 

Traffic Controls, Inc. for the purchase of traffic signal poles.

Gary Hudder, Transportation Director made the staff presentation.

A motion was made by Council Member Baker, seconded by Council 

Member Montgomery, to approve the Resolution.  The motion passed by 

the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

G.8 Consider a resolution authorizing the Mayor to execute a Real Estate Contract with Martin A. and 

Debra A. Kreczmer for the purchase of a 0.138 acre parcel required for construction of the 

proposed Red Bud South roadway project.

Gary Hudder, Transportation Director made the staff presentation.

A motion was made by Council Member Ortega, seconded by Council 

Member Stevens, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   
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February 9, 2023City Council Meeting Minutes - Draft

G.9 Consider a resolution determining the necessity and authorizing the use of the City’s power of 

eminent domain to acquire fee simple title to 0.125  acre of land from property owned by Robert 

Harold Behrens, required for the proposed Red Bud South Improvement Project.

Gary Hudder, Transportation Director made the staff presentation.

Mayor Pro-Tem Flores moved that the City Council approve this resolution 

which authorizes the use of the power of eminent domain to acquire fee 

simple title to the following parcel of land for construction of proposed 

improvements to the Red Bud South Project: a 0.125-acre of land from 

property owned by Robert Harold Behrens, as described in Exhibit A of the 

resolution. The motion was seconded by Council Member Baker.  The 

motion passed by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

G.10 Consider a resolution authorizing the Mayor to execute an Interlocal Agreement with Williamson

County regarding the Southwest Williamson County Regional Park Water Meter Relocation 

Project.

Michael Thane, Utilities and Environmental Services Director made the staff 

presentation.

A motion was made by Mayor Pro-Tem Flores, seconded by Council 

Member Stevens, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   
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February 9, 2023City Council Meeting Minutes - Draft

G.11 Consider a resolution authorizing the Mayor to execute Supplemental Contract No. 1 with

Kimley-Horn and Associates, Inc. for the DB Wood Raw Waterline Relocation Project.

Michael Thane, Utilities and Environmental Services Director made the staff 

presentation.

A motion was made by Council Member Ortega, seconded by Council 

Member Stevens, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

G.12 Consider a resolution approving the action of the Brushy Creek Regional Utility Authority (BCRUA)

in authorizing the execution of Supplemental Contract No. 2 with Walker Partners for the BCRUA 

Phase 1D Water Treatment Plant Expansion Project.

Michael Thane, Utilities and Environmental Services Director made the staff 

presentation.

A motion was made by Council Member Baker, seconded by Mayor 

Pro-Tem Flores, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   
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February 9, 2023City Council Meeting Minutes - Draft

G.13 Consider a resolution rejecting all bids submitted for the Frontier Park Improvement Project 

2022.

Rick Atkins, Parks and Recreation Director made the staff presentation.

A motion was made by Council Member Ortega, seconded by Council 

Member Ly, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

G.14 Consider a resolution rejecting all bids submitted for the Stark Park Improvement Project 2022.

Rick Atkins, Parks and Recreation Director made the staff presentation.

A motion was made by Council Member Ortega, seconded by Council 

Member Stevens, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

G.15 Consider a resolution authorizing the Mayor to execute a Contract with DigDug Construction, LLC 

for the Bowman Park Improvements Project.

Rick Atkins, Parks and Recreation Director made the staff presentation.

A motion was made by Council Member Baker, seconded by Council 

Member Ortega, to  the Resolution.  The motion passed by the following 

vote:
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February 9, 2023City Council Meeting Minutes - Draft

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

G.16 Consider a resolution authorizing the Mayor to execute a Contract with Act Global Americas, Inc. 

for the Buck Egger Park Synthetic Turf Conversion Project.

Rick Atkins, Parks and Recreation Director made the staff presentation.

A motion was made by Council Member Stevens, seconded by Council 

Member Ortega, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

6 - 

Nays: 0   

Absent: Mayor Morgan1 - 

G.17 Consider a resolution authorizing the Mayor to execute a Contract with Patin Construction LLC 

for the Heritage Trail West Project.

Rick Atkins, Parks and Recreation Director made the staff presentation.

A motion was made by Council Member Baker, seconded by Council 

Member Ortega, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

City of Round Rock Page 9 of 16

http://roundrock.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=12237
http://roundrock.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=12239


February 9, 2023City Council Meeting Minutes - Draft

G.18 Consider a resolution authorizing the Mayor to execute an Agreement with SKATX LLC for the

purchase of event lighting, sound and staging services.

Rick Atkins, Parks and Recreation Director made the staff presentation.

A motion was made by Mayor Pro-Tem Flores, seconded by Council 

Member Ortega, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

G.19 Consider a resolution removing the monarch designation for a tree located on a proposed

development site at 611 Spring Street.

Brad Wiseman, Planning and Development Services Director, made the staff 

presentation.

A motion was made by Mayor Pro-Tem Flores, seconded by Council 

Member Stevens, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   
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February 9, 2023City Council Meeting Minutes - Draft

H.1 Consider public testimony regarding, and an ordinance zoning 25.053 acres located south of E. 

Old Settlers Boulevard on the east side of N. Red Bud Lane to the Planned Unit Development 

(PUD) No.146 zoning district. (First Reading)*

Brad Wiseman, Planning and Development Services Director, made the staff 

presentation.

Mayor Morgan opened the hearing for public testimony.

There being no testimony, the public hearing was closed.

A motion was made by Council Member Ortega, seconded by Council 

Member Montgomery, to approve the Ordinance.  The motion passed by 

the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

A motion was made by Council Member Baker, seconded by Council 

Member Ortega, to dispense with the second reading and adopt the 

Ordinance.  The motion passed by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   
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February 9, 2023City Council Meeting Minutes - Draft

H.2 Consider public testimony regarding, and an ordinance rezoning 1.02 acres located on the west 

side of Red Bud Lane and north of Gattis School Road from the OF-1 (General Office) zoning 

district to the MF-1 (Multifamily - Low Density) zoning district. (First Reading)*

Brad Wiseman, Planning and Development Services Director, made the staff 

presentation.

Mayor Morgan opened the hearing for public testimony.

There being no testimony, the public hearing was closed.

A motion was made by Mayor Pro-Tem Flores, seconded by Council 

Member Montgomery, to approve the Ordinance.  The motion passed by 

the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

A motion was made by Council Member Ortega, seconded by Council 

Member Stevens, to dispense with the second reading and adopt the 

Ordinance.  The motion passed by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   
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February 9, 2023City Council Meeting Minutes - Draft

H.3 Consider public testimony regarding, and an ordinance zoning 4.72 acres located northwest of N. 

CR 122 and east of Red Bud Lane to the TH (Townhouse) zoning district. (First Reading)*

Brad Wiseman, Planning and Development Services Director, made the staff 

presentation. 

The developer applicant, Vincent Shaw, presented information and answered 

Council's questions.

Mayor Morgan opened the public hearing and the following people spoke:

Hope Lazono, Henri Chen, Jim Pizzitola, Michael Lazono, and Jason Ahl, all 

spoke against certain design elements of the development.

There being no further testimony, the public hearing was closed.

A motion was made by Mayor Pro-Tem Flores, seconded by Council 

Member Baker, to approve the Ordinance.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

A motion was made by Council Member Ortega, seconded by Council 

Member Ly, to dispense with the second reading and adopt the Ordinance.  

The motion passed by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   
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February 9, 2023City Council Meeting Minutes - Draft

H.4 Consider public testimony regarding, and an ordinance rezoning 4.77 acres located south of 

Louis Henna Boulevard on the south side of AW Grimes Boulevard from the C-2 (Local 

Commercial) zoning district to the PUD (Planned Unit Development) No. 145 zoning district. (First 

Reading)*

Brad Wiseman, Planning and Development Services Director, made the staff 

presentation.

Mayor Morgan opened the hearing for public testimony.

There being no testimony, the public hearing was closed.

A motion was made by Council Member Baker, seconded by Council 

Member Ortega, to approve the Ordinance.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

A motion was made by Council Member Ortega, seconded by Council 

Member Stevens, to dispense with the second reading and adopt the 

Ordinance.  The motion passed by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

H.5 Consider an ordinance amending Chapter 2, Sec. 2-326, Code of Ordinances, to increase the 

authority of the City Manager to contract for expenditures and approve certain change orders. 

(First Reading)*

Susan Morgan, CFO made the staff presentation.

A motion was made by Mayor Pro-Tem Flores, seconded by Council 

Member Montgomery, to approve the Ordinance.  The motion passed by 

the following vote:
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Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

A motion was made by Council Member Baker, seconded by Council 

Member Montgomery, to dispense with the second reading and adopt the 

Ordinance.  The motion passed by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

COUNCIL COMMENTS REGARDING ITEMS OF COMMUNITY INTEREST

EXECUTIVE SESSION:

J.1 Consider Executive Session as authorized by §551.071, Government Code, related to 

consultation with attorneys regarding an update on the Comptroller of Public Accounts’ 

proposed rule amendment related to sales tax.

J.2 Consider Executive Session as authorized by §551.087 Government Code, related to consultation 

with the City Attorney regarding potential legal issues with the Economic Development Program 

Agreement with Crow Group Series, LLC.

Council recessed into executive session. Mayor Morgan called the session to 

order at 8:45 pm and adjourned at 9:17 pm. Council returned to regular session, 

with no action taken.
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ADJOURNMENT

There being no further business, Mayor Morgan adjourned the meeting at 9:18 

pm.

Respectfully submitted by:

Meagan Spinks, City Clerk
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City of Round Rock

Meeting Minutes - Draft

City Council

Thursday, February 23, 2023

CALL MEETING TO ORDER

The Round Rock City Council met in regular session on February 23, 2023 in the 

City Council chambers at 221 E. Main Street. Mayor Morgan called the meeting 

to order at 6:07 pm.

ROLL CALL

Mayor Craig Morgan

Mayor Pro-Tem Rene Flores

Council Member Michelle Ly

Council Member Matthew Baker

Council Member Frank Ortega

Council Member Kristin Stevens

Council Member Hilda Montgomery

Present: 7 - 

Absent: 0   

PLEDGES OF ALLEGIANCE

Mayor Morgan led the following Pledges of Allegiance: United States and 

Texas.

CITIZEN COMMUNICATION

There were no citizens wishing to speak.

APPROVAL OF MINUTES:

E.1 Consider approval of the minutes for the February 3 and February 9, 2023 Council Retreat work 

sessions.

A motion was made by Council Member Montgomery, seconded by Council 

Member Ortega, to approve the Minutes.  The motion passed by the 

following vote:
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Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

RESOLUTIONS:

F.1 Consider a resolution accepting the City’s Annual Comprehensive Financial Report for fiscal year 

October 1, 2021, to September 30, 2022.

Melana Taylor, Deputy CFO, and Lupe Garcia with Whitley Penn made the 

presentation.

A motion was made by Council Member Stevens, seconded by Council 

Member Ly, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

F.2 Consider a resolution authorizing the Mayor to execute an Interlocal Agreement with Williamson 

County Emergency Services District No. 9 for Fire Protection and Emergency Services.

Susan Morgan, CFO, made the staff presentation.

A motion was made by Council Member Ortega, seconded by Council 

Member Montgomery, to approve the Resolution.  The motion passed by 

the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 
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Nays: 0   

Absent: 0   

F.3 Consider a resolution authorizing the Mayor to execute Supplemental Agreement No. 1 to "City 

of Round Rock Agreement for Purchase of Public Safety and Firehouse Supplies and Equipment 

with GT Distributors, Inc."

Allen Banks, Police Chief, made the staff presentation.

A motion was made by Mayor Pro-Tem Flores, seconded by Council 

Member Baker, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

F.4 Consider a resolution authorizing the Mayor to execute an Agreement with San Antonio 

Armature Works, Inc. for the purchase of water and wastewater pumps and motors.

Michael Thane, Utilities and Environmental Services Director, made the staff 

presentation.

A motion was made by Council Member Ortega, seconded by Council 

Member Montgomery, to approve the Resolution.  The motion passed by 

the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   
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F.5 Consider a resolution approving the updated Public Transportation Agency Safety Plan.

Brian Kuhn, Assistant Transportation Director made the staff presentation.

A motion was made by Council Member Baker, seconded by Council 

Member Ortega, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

F.6 Consider a resolution authorizing the Mayor to execute a Contract with M & C Fonseca Co., Inc. 

for the 2022 Arterial Sidewalk Project.

Brian Kuhn, Assistant Transportation Director made the staff presentation.

A motion was made by Council Member Ortega, seconded by Council 

Member Stevens, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

F.7 Consider a resolution ratifying the issuance of a Purchase Order by the City Manager to T.F.R. 

Enterprises, Inc. for brush pick-up, grinding and disposal services.

David Buzzell, Parks and Recreation Assistant Director made the staff 

presentation.

A motion was made by Council Member Baker, seconded by Council 

Member Ortega, to approve the Resolution.  The motion passed by the 

following vote:
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Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

F.8 Consider a resolution ratifying the issuance of a Purchase Order by the City Manager to Austin 

Wood Recycling for brush grinding and hauling services.

David Buzzell, Parks and Recreation Assistant Director made the staff 

presentation.

A motion was made by Council Member Stevens, seconded by Mayor 

Pro-Tem Flores, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

F.9 Consider a resolution ratifying the issuance of a Purchase Order by the City Manager to Vemeer 

Equipment of Texas, Inc. for the purchase of a wood chipper/grinder.

Chad McDowell, General Services Director made the staff presentation.

A motion was made by Council Member Ortega, seconded by Council 

Member Stevens, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   
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Absent: 0   

F.10 Consider a resolution authorizing the Mayor to execute an Agreement with Magnum Custom 

Trailer Mfg. Co. Inc. for the purchase of trailers and optional equipment.

Chad McDowell, General Services Director made the staff presentation.

A motion was made by Council Member Montgomery, seconded by Council 

Member Ortega, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

F.11 Consider a resolution authorizing the Mayor to execute an Agreement with Rae Security 

Southwest, LLC for the purchase of security and access supplies, equipment and services.

Chad McDowell, General Services Director made the staff presentation.

A motion was made by Council Member Ortega, seconded by Council 

Member Ly, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

F.12 Consider a resolution determining that John King Construction, Ltd. provides the best value for 

the City for the Fire Station No. 1 Project and authorizing the Mayor to execute a Standard Form 

of Agreement.

Chad McDowell, General Services Director made the staff presentation.

A motion was made by Council Member Baker, seconded by Mayor 

Pro-Tem Flores, to approve the Resolution.  The motion passed by the 

following vote:
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Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

F.13 Consider a resolution authorizing the Mayor to execute a Professional Consulting Services 

Agreement with Rock Engineering & Testing Laboratory, Inc. for construction materials testing 

services for the Fire Station No. 1 Project.

Chad McDowell, General Services Director made the staff presentation.

A motion was made by Mayor Pro-Tem Flores, seconded by Council 

Member Ly, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

F.14 Consider a resolution approving the selection of Braun & Butler Construction, Inc. as 

Construction Manager at Risk and authorizing the Mayor to execute a Standard Form of 

Agreement with Braun & Butler for the Griffith Building Remodel and Paseo Project.

Chad McDowell, General Services Director made the staff presentation.

A motion was made by Council Member Ortega, seconded by Council 

Member Stevens, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 
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Nays: 0   

Absent: 0   

F.15 Consider a resolution authorizing the Mayor to execute an Agreement for Architectural Services 

and related Supplemental Agreement No. 1 with Marmon Mok Architecture for the Round Rock 

Sports Center Expansion Project.

Chad McDowell, General Services Director made the staff presentation.

A motion was made by Council Member Ortega, seconded by Council 

Member Ly, to approve the Resolution.  The motion passed by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

COUNCIL COMMENTS REGARDING ITEMS OF COMMUNITY INTEREST

EXECUTIVE SESSION:

H.1 Consider Executive Session as authorized by §551.087, Government Code, to deliberate the offer 

of a financial or other incentive to business prospects considering Round Rock as a location for 

new or expanded businesses that would bring economic development to the City.

H.2 Consider Executive Session as authorized by §551.074 Government Code, related to the 

evaluation of the City Manager.

Mayor and Council went into executive session. Mayor called executive session 

to order at 6:55 pm and adjourned at 9:23 pm. Council returned to regular 

session and considered the following action.
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ACTION RELATIVE TO EXECUTIVE SESSION:

I.1 Consider discussion and/or possible action related to the evaluation of the City Manager.

Mayor Pro-Tem Flores moved to authorize the City Attorney to draft, and 

the Mayor to execute an Amendment No. 2  to the City Manager’s 

employment agreement increasing the City Manager’s base salary to 

$303,803.00 and a one-time bonus of $5000.00. And amending the 

agreement to state that upon resignation or retirement, the City Manager 

shall be paid a lump sum payment for all base salary earned, all earned and 

unused vacation and personal time, and for up to 520 hours of earned and 

unused accrued sick time. The motion was seconded by Council Member 

Baker. The motion passed by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Flores

Council Member Ly

Council Member Baker

Council Member Ortega

Council Member Stevens

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

ADJOURNMENT

There being no further business, Mayor Morgan adjourned the meeting at 9:23 

pm.

Respectfully submitted by:

Meagan Spinks, City Clerk
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Agenda Item Summary

City of Round Rock

Agenda Number: G.1

Consider a resolution authorizing the Mayor to execute a Professional Consulting 

Services Agreement with Design Workshop, Inc. for the Design of the Lawn at 

Brushy Creek Downtown Park Project.

Title:

ResolutionType:

City CouncilGoverning Body:

Agenda Date: 3/9/2023

Dept Director: Rick Atkins, Parks and Recreation Director

$277,834.00Cost:

General Self-Financed ConstructionIndexes:

Resolution, Exhibit A, Form 1295Attachments:

Department: Parks & Recreation

Text of Legislative File 2023-072

This item will authorize Design Workshop to begin the schematic master plan process for the downtown 

park - The Lawn on Brushy.  This master plan will include the vision for the downtown green spaces, 

including the newly purchase McConico property, Veterans Park, Heritage Circle property, and associated 

land acquired for Heritage Trail.  Additionally, this master plan will look for opportunities to tie the 

downtown area to the creek and collaborate/coordinate with the designs for other downtown 

developments, such as the Town Green and Paseo.  As part of the master plan process, there will be an 

extensive public input process where residents can provide input in the design.

Cost: $277,834.00

Source of Funds: General Self-Financed Construction
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0112.20232; 4894-9930-2993 

RESOLUTION NO. R-2023-072 

 WHEREAS, the City of Round Rock desires to retain professional consulting services related 

to the design services of the Lawn on Brushy Creek Downtown Park Project; and  

 WHEREAS, Design Workshop, Inc. has submitted an Agreement for Professional Consulting 

Services to provide said services; and 

 WHEREAS, the City Council desires to enter into said agreement with Design Workshop, 

Inc., Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City an 

Agreement for Professional Consulting Services Related to the Design of the Lawn on Brushy Creek 

Downtown Park with Design Workshop, Inc., a copy of same being attached hereto as Exhibit “A” and 

incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 9th day of March, 2023. 

 

              

       CRAIG MORGAN, Mayor  

       City of Round Rock, Texas 

 

ATTEST: 

 

       

MEAGAN SPINKS, City Clerk 

 



4861-3024-6476/ss2 

CITY OF ROUND ROCK AGREEMENT FOR 
PROFESSIONAL CONSULTING SERVICES RELATED TO  

THE DESIGN OF THE LAWN ON BRUSHY CREEK DOWNTOWN PARK 
WITH 

DESIGN WORKSHOP, INC. 
 

THE STATE OF TEXAS   § 
      § 
THE CITY OF ROUND ROCK  § KNOW ALL BY THESE PRESENTS 
      § 
COUNTY OF WILLIAMSON  § 
COUNTY OF TRAVIS   § 
 
 
 THIS AGREEMENT for professional consulting services related to design services for 
the Lawn on Brushy Creek Downtown Park Project (the “Agreement’), is made by and between 
the CITY OF ROUND ROCK, a Texas home-rule municipal corporation with offices located at 
221 East Main Street, Round Rock, Texas 78664-5299 (the “City”), and DESIGN WORKSHOP, 
INC., with offices located at 1390 Lawrence Street, #100, Denver, Colorado 80204 (the 
“Consultant”). 
 

RECITALS: 
 

WHEREAS, professional services related to the design of the Lawn on Brushy Creek 
Downtown Park Project (the “Project”) are desired by the City; and  

 
WHEREAS, City has determined that there is a need for the delineated services; and 

 
 WHEREAS, City desires to contract with Consultant for these professional services; and  
 
 WHEREAS, the parties desire to enter into this Agreement to set forth in writing their 
respective rights, duties and obligations hereunder. 
 
 NOW, THEREFORE, WITNESSETH: 
 
 That for and in consideration of the mutual promises contained herein and other good and 
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, it is 
mutually agreed between the parties as follows: 
 
1.0 EFFECTIVE DATE, DURATION, AND TERM 
 
 A. This Agreement shall be effective on the date this Agreement has been signed by 
each party hereto, and shall remain in full force and effect unless and until it expires by operation 
of the term indicated herein, or is terminated as provided herein. 
 
 B. The term of this Agreement shall commence upon execution and terminate upon 
successful completion of the services.   

dedwards
Exhibit A



 

2 

 C. City and the Consultant reserve the right to review the Agreement at any time, 
and may elect to terminate the Agreement with or without cause or may elect to continue. 
 
2.0 SCOPE OF SERVICES 
 
 Consultant has issued its proposal for services, such proposal for services being attached 
to this Agreement as Exhibit “A” titled “Scope of Services,” which shall be referred to as the 
Scope of Services of this Agreement and incorporated herein by reference for all purposes. 
 

Consultant shall satisfactorily provide all services described herein and as set forth in 
Exhibit “A,” pursuant to a schedule agreed upon by City.  Consultant shall perform services in 
accordance with this Agreement, in accordance with the appended Scope of Services and in 
accordance with due care and prevailing consulting industry standards for comparable services. 
 
3.0 LIMITATION TO SCOPE OF SERVICES 
 
 Consultant’s undertaking shall be limited to performing services for City and/or advising 
City concerning those matters on which Consultant has been specifically engaged.  Consultant 
and City agree that the Scope of Services to be performed is enumerated in Exhibit “A,” attached 
hereto and incorporated herein by reference, and may only be modified by a written 
Supplemental Agreement executed by both parties as described in Section 9.0. 
 
4.0 CONTRACT AMOUNT 
 
 In consideration for the professional consulting services to be performed by Consultant, 
City agrees to pay Consultant an amount not-to-exceed Two Hundred Seventy-Seven 
Thousand Eight Hundred Thirty-Four and No/100 Dollars ($277,834.00) as set forth in 
Exhibit “B,” incorporated herein by reference for all purposes.   
 

Reimbursable expenses shall not exceed Twelve Thousand and No/100 Dollars 
($12,000.00) and are included in the total not-to-exceed amount of $277,834.00. 
 
5.0 INVOICE REQUIREMENTS; TERMS OF PAYMENT 
 
 Invoices:  To receive payment, Consultant shall prepare and submit detailed invoices to 
the City, in accordance with the delineation contained herein, for services rendered. Such 
invoices for professional services shall track the referenced Scope of Work, and shall detail the 
services performed, along with documentation for each service performed.  Payment to 
Consultant shall be made on the basis of the invoices submitted by Consultant and approved by 
the City. Such invoices shall conform to the schedule of services and costs in connection 
therewith.   
 
 Should additional backup material be requested by the City relative to service 
deliverables, Consultant shall comply promptly.   In this regard, should the City determine it 
necessary, Consultant shall make all records and books relating to this Agreement available to 
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the City for inspection and auditing purposes.   
 
 Payment of Invoices:  The City reserves the right to correct any error that may be 
discovered in any invoice that may have been paid to Consultant and to adjust same to meet the 
requirements of this Agreement. Following approval of an invoice, the City shall endeavor to pay 
Consultant promptly, but no later than the time period required under the Texas Prompt Payment 
Act described in Section 8.01 herein.  Under no circumstances shall Consultant be entitled to 
receive interest on payments which are late because of a good faith dispute between Consultant 
and the City or because of amounts which the City has a right to withhold under this Agreement 
or state law.  The City shall be responsible for any sales, gross receipts or similar taxes 
applicable to the services, but not for taxes based upon Consultant’s net income. 
 
6.0 INSURANCE 
   
 Consultant shall meet all City of Round Rock Insurance Requirements set forth at:  
https://www.roundrocktexas.gov/wp-content/uploads/2014/12/corr_insurance_07.20112.pdf and 
as set forth in the attached Certificate of Insurance (Exhibit “C”), incorporated herein by 
reference for all purposes. 
 
7.0 PROMPT PAYMENT POLICY 
 
 In accordance with Chapter 2251, V.T.C.A., Texas Government Code, any payment to be 
made by the City to Consultant will be made within thirty (30) days of the date the performance 
of the services under this Agreement are completed, or the date the City receives a correct 
invoice for the services, whichever is later.  Consultant may charge interest on an overdue 
payment at the “rate in effect” on September 1 of the fiscal year in which the payment becomes 
overdue, in accordance with V.T.C.A., Texas Government Code, Section 2251.025(b).  This 
Prompt Payment Policy does not apply to payments made by the City in the event: 
 

(a) There is a bona fide dispute between the City and Consultant, a contractor, 
subcontractor, or supplier about the service performed that cause the payment 
to be late; or  

 
(b) There is a bona fide dispute between Consultant and a subcontractor or 

between a subcontractor and its supplier about the service performed that 
causes the payment to be late; or  

 
(c) The terms of a federal contract, grant, regulation, or statute prevent the City 

from making a timely payment with federal funds; or 
 

(d) The invoice is not mailed to the City in strict accordance with any instruction 
on the purchase order relating to the payment. 

 
 
 
 

https://www.roundrocktexas.gov/wp-content/uploads/2014/12/corr_insurance_07.20112.pdf
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8.0 NON-APPROPRIATION AND FISCAL FUNDING 
 
 This Agreement is a commitment of the City’s current revenues only. It is understood and 
agreed that the City shall have the right to terminate this Agreement at the end of any City fiscal 
year if the governing body of the City does not appropriate funds sufficient to purchase the 
services as determined by the City’s budget for the fiscal year in question. The City may affect 
such termination by giving Consultant a written notice of termination at the end of its then- 
current fiscal year. 
  
9.0 SUPPLEMENTAL AGREEMENT   
 
 The terms of this Agreement may be modified by written Supplemental Agreement 
hereto, duly authorized by City Council or by the City Manager, if the City determines that there 
has been a significant change in (1) the scope, complexity, or character of the services to be 
performed; or (2) the duration of the work.  Any such Supplemental Agreement must be 
executed by both parties within the period specified as the term of this Agreement.  Consultant 
shall not perform any work or incur any additional costs prior to the execution, by both parties, 
of such Supplemental Agreement.  Consultant shall make no claim for extra work done or 
materials furnished unless and until there is full execution of any Supplemental Agreement, and 
the City shall not be responsible for actions by Consultant nor for any costs incurred by 
Consultant relating to additional work not directly authorized by Supplemental Agreement. 
 
10.0 TERMINATION; DEFAULT 
 
 Termination:  It is agreed and understood by Consultant that the City or Consultant may 
terminate this Agreement for the convenience of the City or Consultant, upon thirty (30) days’ 
written notice to Consultant or City, with the understanding that immediately upon receipt of 
said notice all work being performed under this Agreement shall cease.  Consultant shall invoice 
the City for work satisfactorily completed and shall be compensated in accordance with the terms 
hereof for work accomplished prior to the receipt of said notice of termination.  Consultant shall 
not be entitled to any lost or anticipated profits for work terminated under this Agreement.  
Unless otherwise specified in this Agreement, all data, information, and work product related to 
this Project shall become the property of the City upon termination of this Agreement, and shall 
be promptly delivered to the City in a reasonably organized form without restriction on future 
use.  Should the City subsequently contract with a new consultant for continuation of service on 
the Project, Consultant shall cooperate in providing information. 
 
 Any use of all data, information and work product prepared by Consultant for anything 
other than their specific intended purpose on this Project, and without the involvement of 
Consultant, shall be at the sole risk of the City and City’s agents without liability to Consultant. 
 
 Termination of this Agreement shall extinguish all rights, duties, and obligations of the 
terminating party and the terminated party to fulfill contractual obligations.  Termination under 
this section shall not relieve the terminated party of any obligations or liabilities which occurred 
prior to termination. 
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 Any use of all data, information and work product prepared by Consultant for anything 
other than their specific intended purpose on this Project and without involvement of Consultant, 
shall be at sole risk of City and City’s agents without liability to Consultant. 
 
 Nothing contained in this section shall require the City to pay for any work which it 
deems unsatisfactory or which is not performed in compliance with the terms of this Agreement. 
 
 Default:  Either party may terminate this Agreement, in whole or in part, for default if 
the Party provides the other Party with written notice of such default and the other fails to 
satisfactorily cure such default within ten (10) business days of receipt of such notice (or a 
greater time if agreed upon between the Parties).   
 
 If default results in termination of this Agreement, then the City shall give consideration 
to the actual costs incurred by Consultant in performing the work to the date of default.  The cost 
of the work that is useable to the City, the cost to the City of employing another firm to complete 
the useable work, and other factors will affect the value to the City of the work performed at the 
time of default.  Neither party shall be entitled to any lost or anticipated profits for work 
terminated for default hereunder.   
 
 The termination of this Agreement for default shall extinguish all rights, duties, and 
obligations of the terminating Party and the terminated Party to fulfill contractual obligations.  
Termination under this section shall not relieve the terminated party of any obligations or 
liabilities which occurred prior to termination. 
 
 Nothing contained in this section shall require the City to pay for any work which it 
deems unsatisfactory, or which is not performed in compliance with the terms of this Agreement. 
 
 Any use of all data, information and work product prepared by Consultant for anything 
other than their specific intended purpose on this Project and without the involvement of 
Consultant, shall be at the sole risk of the City and City’s agents and without liability to 
Consultant. 
 
11.0 NON-SOLICITATION 
 
 Except as may be otherwise agreed in writing, during the term of this Agreement and for 
twelve (12) months thereafter, neither the City nor Consultant shall offer employment to or shall 
employ any person employed then or within the preceding twelve (12) months by the other or 
any affiliate of the other if such person was involved, directly or indirectly, in the performance of 
this Agreement.  This provision shall not prohibit the hiring of any person who was solicited 
solely through a newspaper advertisement or other general solicitation. 
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12.0 INDEPENDENT CONTRACTOR STATUS 
 
 Consultant is an independent contractor, and is not the City’s employee. Consultant’s 
employees or subcontractors are not the City’s employees. This Agreement does not create a 
partnership, employer-employee, or joint venture relationship. No party has authority to enter 
into contracts as agent for the other party. Consultant and the City agree to the following rights 
consistent with an independent contractor relationship: 
 
 (1) Consultant has the right to perform services for others during the term hereof. 
 
 (2) Consultant has the sole right to control and direct the means, manner and method  
  by which it performs its services required by this Agreement. 
 
 (3) Consultant has the right to hire assistants as subcontractors, or to use employees 

to provide the services required by this Agreement. 
 
 (4) Consultant or its employees or subcontractors shall perform services required 

hereunder, and the City shall not hire, supervise, or pay assistants to help 
Consultant. 

 
 (5) Neither Consultant nor its employees or subcontractors shall receive training from 
  the City in skills necessary to perform services required by this Agreement. 
  
 (6) City shall not require Consultant or its employees or subcontractors to devote full  
  time to performing the services required by this Agreement.  
 
 (7) Neither Consultant nor its employees or subcontractors are eligible to participate 

in any employee pension, health, vacation pay, sick pay, or other fringe benefit 
plan of the City. 

 
13.0 CONFIDENTIALITY; MATERIALS OWNERSHIP 
 
 Any and all programs, data, or other materials furnished by the City for use by Consultant 
in connection with services to be performed under this Agreement, and any and all data and 
information gathered by Consultant, shall be held in confidence by Consultant as set forth 
hereunder.  Each party agrees to take reasonable measures to preserve the confidentiality of any 
proprietary or confidential information relative to this Agreement, and to not make any use 
thereof other than for the performance of this Agreement, provided that no claim may be made 
for any failure to protect information that occurs more than three (3) years after the end of this 
Agreement.   
 
 The parties recognize and understand that the City is subject to the Texas Public 
Information Act and its duties run in accordance therewith. 
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 All data relating specifically to the City’s business and any other information which 
reasonably should be understood to be confidential to City is confidential information of City.  
Consultant’s proprietary software, tools, methodologies, techniques, ideas, discoveries, 
inventions, know-how, and any other information which reasonably should be understood to be 
confidential to Consultant is confidential information of Consultant.  The City’s confidential 
information and Consultant’s confidential information is collectively referred to as “Confidential 
Information.”  Each party shall use Confidential Information of the other party only in 
furtherance of the purposes of this Agreement and shall not disclose such Confidential 
Information to any third party without the other party’s prior written consent, which consent 
shall not be unreasonably withheld.  Each party agrees to take reasonable measures to protect the 
confidentiality of the other party’s Confidential Information and to advise their employees of the 
confidential nature of the Confidential Information and of the prohibitions herein. 
 
 Notwithstanding anything to the contrary contained herein, neither party shall be 
obligated to treat as confidential any information disclosed by the other party (the “Disclosing 
Party”) which:  (1) is rightfully known to the recipient prior to its disclosure by the Disclosing 
Party; (2) is released by the Disclosing Party to any other person or entity (including 
governmental agencies) without restriction; (3) is independently developed by the recipient 
without any reliance on  Confidential Information; or (4) is or later becomes publicly available 
without violation of this Agreement or may be lawfully obtained by a party from any non-party.  
Notwithstanding the foregoing, either party will be entitled to disclose Confidential Information 
of the other to a third party as may be required by law, statute, rule or regulation, including 
subpoena or other similar form of process, provided that (without breaching any legal or 
regulatory requirement) the party to whom the request is made provides the other with prompt 
written notice and allows the other party to seek a restraining order or other appropriate relief.  
Subject to Consultant’s confidentiality obligations under this Agreement, nothing herein shall 
preclude or limit Consultant from providing similar services for other clients. 
 
 Notwithstanding the foregoing, either party will be entitled to disclose Confidential 
Information of the other to a third party as may be required by law, statute, rule or regulation, 
including subpoena or other similar form of process, provided that (without breaching any legal 
or regulatory requirement) the party to whom the request is made provides the other with prompt 
written notice and allows the other party to seek a restraining order or other appropriate relief.  
Subject to Consultant’s confidentiality obligations under this Agreement, nothing herein shall 
preclude or limit Consultant from providing similar services for other clients.   
 

Neither the City nor Consultant will be liable to the other for inadvertent or accidental 
disclosure of Confidential Information if the disclosure occurs notwithstanding the party’s 
exercise of the same level of protection and care that such party customarily uses in safeguarding 
its own proprietary and confidential information. 
 
 Notwithstanding anything to the contrary in this Agreement, the City will own as its sole 
property all written materials created, developed, gathered, or originally prepared expressly for 
the City and delivered to the City under the terms of this Agreement (the “Deliverables”); and 
Consultant shall own any general skills, know-how, expertise, ideas, concepts, methods, 
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techniques, processes, software, or other similar information which may have been discovered, 
created, developed or derived by Consultant either prior to or as a result of its provision of 
services under this Agreement (other than Deliverables).  Consultant shall have the right to retain 
copies of the Deliverables and other items for its archives.  Consultant’s working papers and 
Consultant’s Confidential Information (as described herein) shall belong exclusively to the 
Consultant.  “Working papers” shall mean those documents prepared by Consultant during the 
course of performing the Project including, without limitation, schedules, analyses, 
transcriptions, memos, designed and developed data visualization dashboards and working notes 
that serve as the basis for or to substantiate the Project.  In addition, Consultant shall retain sole 
and exclusive ownership of its know-how, concepts, techniques, methodologies, ideas, templates, 
dashboards, code and tools discovered, created or developed by Consultant during the 
performance of the Project that are of general application and that are not based on City’s 
Confidential Information hereunder (collectively, “Consultant’s Building Blocks”).  To the 
extent any Deliverables incorporate Consultant’s Building Blocks, Consultant gives City a non-
exclusive, non-transferable, royalty-free right to use such Building Blocks solely in connection 
with the deliverables.  Subject to the confidentiality restrictions mentioned above, Consultant 
may use the deliverables and the Building Blocks for any purpose.  Except to the extent required 
by law or court order, City will not otherwise use, or sublicense or grant any other party any 
rights to use, copy or otherwise exploit or create derivative works from Consultant’s Building 
Blocks. 
 

City shall have a non-exclusive, non-transferable license to use Consultant’s Confidential 
Information for City’s own internal use and only for the purposes for which they are delivered to 
the extent that they form part of the Deliverables. 
 
14.0 WARRANTIES 
 
 Consultant represents that all services performed hereunder shall be performed consistent 
with generally prevailing professional or industrial standards, and shall be performed in a 
professional and workmanlike manner.  Consultant shall re-perform any work not in compliance 
with this representation. 
 
15.0 LIMITATION OF LIABILITY 
 
 Should any of Consultant’s services not conform to the requirements of the City or of this 
Agreement, then and in that event the City shall give written notification to Consultant; 
thereafter, (a) Consultant shall either promptly re-perform such services to the City’s satisfaction 
at no additional charge, or (b) if such deficient services cannot be cured within the cure period 
set forth herein, then this Agreement may be terminated for default. 
 
 In no event will Consultant be liable for any loss, damage, cost or expense attributable to 
negligence, willful misconduct or misrepresentations by the City, its directors, employees or 
agents. 
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Neither party’s liability, in contract, tort (including negligence) or any other legal or 
equitable theory, (a) shall exceed the professional fees paid or due to Consultant pursuant to this 
Agreement or (b) include any indirect, incidental, special, punitive or consequential damages, 
even if such party has been advised of the possibility of such damages. Such excluded damages 
include, without limitation, loss of data, loss of profits and loss of savings of revenue. 
 
16.0 INDEMNIFICATION 
 
 Consultant shall save and hold harmless City and its officers and employees from all 
claims and liabilities due to activities of his/her/itself and his/her/its agents or employees, 
performed under this Agreement, to the extent caused by the negligent error, omission, or 
negligent act of Consultant, Consultant’s employees and others for whom Consultant may be 
legally liable. 
 
 Consultant shall also save and hold City harmless from any and all expenses, including 
but not limited to reasonable attorneys’ fees which may be incurred by City in litigation or 
otherwise defending claims or liabilities which may be imposed on City as a result of such 
negligent activities by Consultant, employees, and others for whom the Consultant may be 
legally liable. 
 
17.0 ASSIGNMENT AND DELEGATION 
 
 The parties each hereby bind themselves, their successors, assigns and legal 
representatives to each other with respect to the terms of this Agreement.  Neither party may 
assign any rights or delegate any duties under this Agreement without the other party’s prior 
written approval, which approval shall not be unreasonably withheld. 
 
18.0 LOCAL, STATE AND FEDERAL TAXES 
 
 Consultant shall pay all income taxes, and FICA (Social Security and Medicare taxes) 
incurred while performing services under this Agreement.  The City will not do the following: 
 
 (1) Withhold FICA from Consultant’s payments or make FICA payments on its 

behalf; 
 
 (2) Make state and/or federal unemployment compensation contributions on 

Consultant’s behalf; or 
 
 (3) Withhold state or federal income tax from any of Consultant’s payments. 
 
 If requested, the City shall provide Consultant with a certificate from the Texas State 
Comptroller indicating that the City is a non-profit corporation and not subject to State of Texas 
Sales and Use Tax. 
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19.0 COMPLIANCE WITH LAWS, CHARTER AND ORDINANCES 
 

A. Consultant, its consultants, agents, employees and subcontractors shall use 
reasonable efforts to comply with all applicable federal and state laws, the Charter and 
Ordinances of the City of Round Rock, as amended, and with all applicable rules and regulations 
promulgated by local, state and national boards, bureaus and agencies. Consultant shall further 
obtain all permits, licenses, trademarks, or copyrights required in the performance of the services 
contracted for herein, and same shall belong solely to the City at the expiration of the term of this 
Agreement. 
 

B. In accordance with Chapter 2271, Texas Government Code, a governmental entity 
may not enter into a contract with a company for goods and services unless the contract contains 
written verification from the company that it: (1) does not boycott Israel; and (2) will not boycott 
Israel during the term of a contract.  The signatory executing this Agreement on behalf of 
Consultant verifies Consultant does not boycott Israel and will not boycott Israel during the term 
of this Agreement. 

 
C. In accordance with 2274, Texas Government Code, a governmental entity may 

not enter into a contract with a company with at least ten (10) full-time employees for a value of 
at least One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has 
provision in the contract verifying that it: (1) does not have a practice, policy, guidance, or 
directive that discriminates against a firearm entity or firearm trade association; and (2) will not 
discriminate during the term of the contract against a firearm entity or firearm trade association. 
The signatory executing this Agreement on behalf of Consultant verifies Consultant does not 
have a practice, policy, guidance, or directive that discriminates against a firearm entity or 
firearm trade association, and it will not discriminate during the term of this Agreement against a 
firearm entity or firearm trade association. 
 

D. In accordance with 2274, Texas Government Code, a governmental entity may 
not enter into a contract with a company with at least ten (10) full-time employees for a value of 
at least One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has 
provision in the contract verifying that it: (1) does not boycott energy companies; and (2) will not 
boycott energy companies during the term of this Agreement. The signatory executing this 
Agreement on behalf of Consultant verifies Consultant does not boycott energy companies, and 
it will not boycott energy companies during the term of this Agreement. 
 
20.0 FINANCIAL INTEREST PROHIBITED 
 
 Consultant covenants and represents that Consultant, its officers, employees, agents, 
consultants and subcontractors will have no financial interest, direct or indirect, in the purchase 
or sale of any product, materials or equipment that will be recommended or required hereunder.  
 
21.0 DESIGNATION OF REPRESENTATIVES 
 
 The City hereby designates the following representative authorized to act on its behalf 
with regard to this Agreement: 
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 Katie Baker  
 Park Development Manager 
 Parks and Recreation Department 
 301 West Bagdad, Suite 250 
 Round Rock, Texas 78664 
 (512) 341-3345 
 kbaker@roundrocktexas.gov 
 
22.0 NOTICES 
 
 All notices and other communications in connection with this Agreement shall be in 
writing and shall be considered given as follows: 
 

(1) When delivered personally to recipient’s address as stated herein; or  
   

 (2) Three (3) days after being deposited in the United States mail, with postage 
prepaid to the recipient’s address as stated in this Agreement. 

 
Notice to Consultant: 

   
   Design Workshop, Inc. 
  1390 Lawrence Street, #100 
  Denver, CO 80204 
 

Notice to City: 
 
  City Manager, City of Round Rock   
  221 East Main Street 
  Round Rock, TX   78664 
 

AND TO: 
 
  Stephanie L. Sandre, City Attorney 
  309 East Main Street 
  Round Rock, TX   78664 
 
 Nothing contained in this section shall be construed to restrict the transmission of routine 
communications between representatives of the City and Consultant. 
 
23.0 APPLICABLE LAW; ENFORCEMENT AND VENUE 
 
 This Agreement shall be enforceable in Round Rock, Texas, and if legal action is 
necessary by either party with respect to the enforcement of any or all of the terms or conditions 
herein, exclusive venue for same shall lie in Williamson County, Texas.  This Agreement shall 
be governed by and construed in accordance with the laws and court decisions of Texas.  
 

mailto:kbaker@roundrocktexas.gov
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 24.0 EXCLUSIVE AGREEMENT 
 
 The terms and conditions of this Agreement, including exhibits, constitute the entire 
agreement between the parties and supersede all previous communications, representations, and 
agreements, either written or oral, with respect to the subject matter hereof.  The parties 
expressly agree that, in the event of any conflict between the terms of this Agreement and any 
other writing, this Agreement shall prevail.  No modifications of this Agreement will be binding 
on any of the parties unless acknowledged in writing by the duly authorized governing body or 
representative for each party.  
 
25.0 DISPUTE RESOLUTION 
 
 The City and Consultant hereby expressly agree that no claims or disputes between the 
parties arising out of or relating to this Agreement or a breach thereof shall be decided by any 
arbitration proceeding, including without limitation, any proceeding under the Federal 
Arbitration Act (9 USC Section 1-14) or any applicable state arbitration statute. 
 
26.0 SEVERABILITY 
 
      The invalidity, illegality, or unenforceability of any provision of this Agreement or the 
occurrence of any event rendering any portion of provision of this Agreement void shall in no 
way affect the validity or enforceability of any other portion or provision of this Agreement. Any 
void provision shall be deemed severed from this Agreement, and the balance of this Agreement 
shall be construed and enforced as if this Agreement did not contain the particular portion of 
provision held to be void. The parties further agree to amend this Agreement to replace any 
stricken provision with a valid provision that comes as close as possible to the intent of the 
stricken provision. The provisions of this Article shall not prevent this entire Agreement from 
being void should a provision which is of the essence of this Agreement be determined void. 
 
27.0 STANDARD OF CARE 
 
 Consultant represents that it is specially trained, experienced and competent to perform 
all of the services, responsibilities and duties specified herein and that such services, 
responsibilities and duties shall be performed, whether by Consultant or designated 
subconsultants, in a manner acceptable to the City and according to generally accepted business 
practices. 
 
28.0 GRATUITIES AND BRIBES 
 
 City, may by written notice to Consultant, cancel this Agreement without incurring any 
liability to Consultant if it is determined by City that gratuities or bribes in the form of 
entertainment, gifts, or otherwise were offered or given by Consultant or its agents or 
representatives to any City Officer, employee or elected representative with respect to the 
performance of this Agreement.  In addition, Consultant may be subject to penalties stated in 
Title 8 of the Texas Penal Code. 
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29.0 RIGHT TO ASSURANCE 
 
 Whenever either party to this Agreement, in good faith, has reason to question the other 
party’s intent to perform hereunder, then demand may be made to the other party for written 
assurance of the intent to perform.  In the event that no written assurance is given within the 
reasonable time specified when demand is made, then and in that event the demanding party may 
treat such failure an anticipatory repudiation of this Agreement.   
 
30.0 MISCELLANEOUS PROVISIONS 
 
 Time is of the Essence.  Consultant agrees that time is of the essence and that any failure 
of Consultant to complete the services for each Phase of this Agreement within the agreed 
Project schedule may constitute a material breach of the Agreement. 
 Consultant shall be fully responsible for its delays or for failures to use reasonable efforts 
in accordance with the terms of this Agreement.  Where damage is caused to City due to 
Consultant’s failure to perform in these circumstances, City may withhold, to the extent of such 
damage, Consultant’s payments hereunder without a waiver of any of City’s additional legal 
rights or remedies.  City shall render decisions pertaining to Consultant’s work promptly to avoid 
unreasonable delays in the orderly progress of Consultant’s work. 
 
 Force Majeure.  Notwithstanding any other provisions hereof to the contrary, no failure, 
delay or default in performance of any obligation hereunder shall constitute an event of default 
or breach of this Agreement, only to the extent that such failure to perform, delay or default 
arises out of causes beyond control and without the fault or negligence of the party otherwise 
chargeable with failure, delay or default; including but not limited to acts of God, acts of public 
enemy, civil war, insurrection, riots, fires, floods, explosion, theft, earthquakes, natural disasters 
or other casualties, strikes or other labor troubles, which in any way restrict the performance 
under this Agreement by  the parties. 
 
 Section Numbers.  The section numbers and headings contained herein are provided for 
convenience only and shall have no substantive effect on construction of this Agreement.  
  

Waiver.  No delay or omission by either party in exercising any right or power shall 
impair such right or power or be construed to be a waiver.  A waiver by either party of any of the 
covenants to be performed by the other or any breach thereof shall not be construed to be a 
waiver of any succeeding breach or of any other covenant.  No waiver of discharge shall be valid 
unless in writing and signed by an authorized representative of the party against whom such 
waiver or discharge is sought to be enforced. 
  
 Multiple Counterparts.  This Agreement may be executed in multiple counterparts, 
which taken together shall be considered one original.  The City agrees to provide Consultant 
with one fully executed original. 
 

[Signatures on the following page.] 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the dates 
hereafter indicated. 
 
City of Round Rock, Texas    Design Workshop, Inc.  
 
By: _____________________________  By: _______________________________ 
Printed Name: _______________________  Printed Name:  ______________________ 
Title: _____________________________  Title: ______________________________ 
Date Signed: ________________________  Date Signed: ________________________ 
 
For City, Attest: 
 
 
By: _____________________________ 
      Meagan Spinks, City Clerk 
 
 
For City, Approved as to Form: 
 
 
By:  _____________________________ 
       Stephanie L. Sandre, City Attorney 
 
 
 

 
 
 
 
 
 

 
 
 
 
 
 

Conners Ladner
Principal

02/06/2023



ATTACHMENT A – SCOPE OF SERVICES 
for The Lawn on Brushy Downtown Park  
Round Rock, Texas  
01/04/23 

ATTACHMENT A – SCOPE OF SERVICES 

PROJECT DESCRIPTION 

The Lawn on Brushy Downtown Park site consists of 20 acres of parkland along Brushy Creek and is part of 
the City of Round Rock series of parkland projects along Brushy Creek. The Lawn on Brushy Downtown 
Park will serve as an important link between the historic Heritage Trail.  The park will integrate and connect 
to the concurrent transportation project and become a catalyst to downtown Round Rock. The City’s desire 
to integrate access points through local streets, site amenities, play areas, shade structures, interpretive 
signage, art features, pedestrian creek crossings as well as open spaces; will create a much-desired 
downtown destination park. 

The following narrative describes a comprehensive list of tasks required to reach a community supported 
conceptual vision for the Round Rock Downtown Park. Following this phase one visioning process, the team 
will work with the client to formulate an update scope for contract documentation and implementation.  

The scope of work to be performed by Design Workshop (DESIGN WORKSHOP) in connection with this 
agreement is as follows: 

BASIC SERVICES: 

Part 1:  Project Start-Up 
Part 2: Site Analysis and Discovery  
Part 3:  Establishing Stakeholder Values 
Part 4:  Developing and Capturing the Vision 

RELATED SERVICES: 

Part 5: Boundary, Tree, and Topographic Survey 
Part 6: Wetland and Archeological Assessment  

Part 1:  PROJECT START-UP 

The general objective for this phase of the work is to develop a thorough understanding of the work that has 
been completed to date, become familiar with the site and to develop a preliminary understanding of the 
development program. 

The specific tasks to be completed are as follows: 

1. Review pertinent codes, current entitlements, and conditions of approval, which may impact the
site development concepts. Review all previous planning studies associated with the site context.

2. Our team will lead a Strategic Kick-Off Meeting (SKO) with the Client team (and/or Project Working

Group advised by the Client). As part of the meeting, we will review the project management plan,

communications plan, discuss preliminary goals and tour the site.
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i. Review Project Management Plan: Define the roles and responsibilities of the 

project team, which will include Client’s project manager, the consultant team 

and any personnel from Client or third parties designated by the Client to 

participate in the project. Prepare a detailed written project schedule/work plan. 

Develop an appropriate communication plan for keeping the Client (Board, staff, 

etc.) informed of project progress. Review the Stakeholder Engagement 

Strategy.   

ii. Establish Preliminary Goals: Lead a dialogue about opportunities and constraints 

of the existing site to target key objectives and priorities to assess perceived 

needs, review and develop project goals, design criteria, and site program. The 

result is a distilled set of measurable project goals, as well as key components of 

the master plan process that will lead to a successful design - what Design 

Workshop calls Critical Success Factors, that will keep the Design Workshop 

Team accountable for measurable outcomes.  

iii. Attend Site Tour with full Design Workshop team: Our team and the Client will 

walk the study area to discuss existing conditions such as drainage, 

infrastructure, tree health, historic/cultural development, views, mobility, land 

use, shade and human comfort and signage. The purpose of the site tour will 

allow our team to learn, specifically from the Client, key elements of opportunity 

that might exist on all park parcels, street connections, and local context in the 

Downtown area. It is anticipated that this site tour will last approximately two to 

four hours. Our team and client will determine the appropriate stops together 

prior to the kick-off.   

iv. Conduct Ecological Site Assessment Field Work: Following the Site Tour, the 

ecological team will document on-site soil and vegetation conditions on a finer 

scale. The purpose of the field visit is to assess overall ecological health, map 

vegetative communities, document valuable or remnant communities and 

species, problematic species and conditions, potential influences from adjacent 

properties and opportunities for ecological connectivity. It is anticipated that two 

to four days will be required to compete this field work. 

 

3. Community engagement is fundamental to every design process and Design Workshop is skilled at 

listening to the many voices of the community. Part of facilitating this process is being creative with 

the tools that we use so that everyone has a chance to participate in the form that they feel most 

comfortable. Our team will develop a Community and Stakeholder Engagement Strategy to gather 

valuable input from broad perspectives and establish community consensus. We anticipate a 

robust dialogue with the Client, key stakeholders and the public. We will work with the client team 

to determine specific objectives for each outreach effort and the best tools for achieving those 

objectives. As part of executing the Community and Stakeholder Engagement Strategy, Design 

Workshop will take the lead in preparing presentation documents, facilitating public and 

stakeholder input sessions, and providing meeting summaries.  

4. Understand if any opinions of probable cost have been prepared for the project and collect them for 
reference. Obtain understanding of target site improvement budget with the client. 
 

5. Review of current operating environment, existing roles and responsibilities for current 
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organizational capacity.   
 

6. Prepare a project website to be utilized for all engagement and milestones. Intended to inform and 
engage the community.  
 

7. Coordinate with local engineers and architects that are currently working on downtown Round 
Rock streetscape, park, trails, or facility improvements.  

 
 

The following products will be prepared/delivered: 
 

1. Detailed project schedule and work plan; 

2. Project management plan;  

3. Preliminary list of project goals;  

4. Stakeholder Engagement Strategy;  

5. Report regarding current operating environment, opportunities, and constraints/challenges. 

6. Report for potential permitting associated with codes.  

7. Agenda and summary of strategic kick-off meeting. 

8. Documentation of site visit through photography and field notes;  

9. Monthly outline of accomplishments (carries through all tasks);  

10. Creation of shared data folder  

11. Establishment of project website  

 
The following meetings are anticipated:  
 

1. Project kick-off meeting with client and site tour (1 day)  
 

2. Bi-weekly client calls (throughout the project – assumes a total of twelve calls)  
 

3. Up to two (2) meetings for coordination with local engineers/architects  

 
Part 2:  SITE ANALYSIS AND DISCOVERY  
 
At the heart of Design Workshop’s Legacy Design process is a strong baseline condition stemming from 
thorough site analysis. This task will ultimately serve as the groundwork for measuring existing conditions 
and establishing key benchmarks. We understand projects within an existing context are often complex and 
require careful and deliberate analysis. Following the in-depth site visit and data collection and review, our 
team will establish a detailed inventory and analysis of existing site conditions for the defined area of work.  

 
The specific tasks to be completed are as follows: 

 
1. Prepare a site analysis/framework plan, summarizing major influences upon design. Our analysis 

of existing conditions may include, but is not limited to, items such as: 

Exhibit "A"



The Lawn on Brushy Downtown Park  
Round Rock, Texas  
01/04/23 

 4 

a. Site hydrology  

b. Topography 

c. Vegetation (existing remediation/cleanup efforts, evaluation of tree canopy and 

understory)  

d. Soil conditions  

e. Ecological systems including both flora and fauna (habitat types, species, and key 

movement corridors)  

f. Vistas and views  

g. Security 

h. Noise  

i. Traffic, parking, services area, utilities (water, sewer, electric, gas, and 

telecommunications) 

j. Access and circulation 

k. Adjacent land use and compatibility 

l. Existing trails assessment 

 

2. Work with the city to determine baseline operation funding and expectations. The summary of data 

collected will be informed by an understanding of revenue sources, staffing costs and the parks 

maintenance budget. This work will be completed in coordination with the Operations and 

Maintenance related task.  

 

3. Develop a preliminary project matrix with the intent to finalize the agreed list of goals and strategies 

and provide initial research and evaluation of these items. Each applicable strategy will include 

benchmarks from other case studies to ensure research and best practices are fully incorporated 

into this Project. In addition, each strategy and benchmarked metric will be included in an ongoing 

matrix that will define future roles and responsibilities to ensure that the strategy is realized in the 

process and through implementation. 

 

4. Establish a list of preliminary programming with client and an understanding of potential revenue 

generation from hard and soft programming options as part of Operations and Maintenance related 

services.  

 
5. Up to four (4) additional site visits during analysis phase for further in person investigation.  

 
The following products will be prepared/delivered: 

1. Overall existing conditions plans developed from Geographic Information System (GIS) mapping 
technology data 

2. Up to six (6) site inventory maps diagramming:  
o Land use  
o Accessibility  
o Vehicular and pedestrian circulation   
o Vegetation  
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o Existing major utility and stormwater  
o Lighting  
o Wind comfort and sun exposure  
o Programming  
o Soils  
o Trails inventory map  

 
3. Ecological site assessment report   

 
 

Part 3: ESTABLISHING STAKEHOLDER VALUES  
 
In conjunction with Task 2 (Site Analysis and Discovery), the Team will conduct a one-day Values Workshop 
in which we will engage the Client team and key stakeholders in a workshop that will determine the main 
overarching goals for the project, using site analysis and inventory as a guide. As part of this workshop, the 
team will gain critical feedback from stakeholders on existing site challenges, site opportunities, and 
potential park programming. Engagement at the Values stage will consist of a series of survey questions to 
gain feedback on goals, critical success factors, and programming. The team will also present precedents to 
the community as part of the polling questions.  
 
The final details of the one-day workshop will be developed in the Community and Stakeholder  
Engagement Plan, Workshop #1 will include up to (4) stakeholder engagement meetings with various  
stakeholder groups and a public workshop.  

 
The specific tasks to be completed are as follows: 
 

1. Prior to the workshop, the team will conduct coordination conference calls as part of the bi-weekly 
calls with the Client to review all developed materials and walk through the logistics of the event. 

2. The Client and DW team will select specific community groups/organizations to meet with, as 
necessary.  

3. DW will provide content such as flyers and advertisement materials, but Client will reach out to the 
stakeholders.  

The following products will be prepared/delivered: 
 

1. Plan and lead workshop (one day, up to four (4) stakeholder group interviews, one (1) public 
webinar/in person meeting to discuss opportunities, constraints, goal setting, analysis and 
programming.  

2. Summary of workshop including written documentation of stakeholder engagement  

3. Digital presentation for website  

The following meetings are anticipated:  
 

1. Values Workshop - Includes multiple meetings over one day in Round Rock  
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Part 4: DEVELOPING AND CAPTURING THE VISION   
 
The general objective for this task is to test program goals against site conditions and to explore design 
ideas through the creation of a series of conceptual alternatives. This will take into consideration each park 
parcel as well as the key corridors that connect them. Each strategy will be accompanied by 3D simulation 
graphics, plans, sections, and diagrams to illustrate design intent.   
 
As part of this task, the Team will conduct a one-day Vision Workshop in which we will engage the Client 
team and key stakeholders in a workshop that will determine input on the overall strategy objectives and 
conceptual plans. As part of this workshop, the team will gain critical feedback from stakeholders to refine 
the design into an overall conceptual plan.  

 
The specific tasks to be completed are as follows: 
 

1. Prepare up to three (3) framework diagrams for the parks. Framework diagrams will provide the 
client a chance to review preliminary layout and programming options.  

2. Review framework diagrams with client for feedback. 

3. Prepare up to two conceptual plans for the park. pans will be illustrated through graphic cross 
sections, perspective drawings, supporting diagrams, and precedent imagery.  

4. Lead the client through a visioning charrette prior to the Vision Workshop stakeholder meetings to 
review and provide feedback on preliminary conceptual design sketches.  

5. Prepare for Vision Workshop 

a. The Client and DW team will select specific community groups/organizations to meet 
with, as necessary.  

b. DW will provide content such as flyers and advertisement materials, but Client will 
reach out to the stakeholders.  

6. Prepare refined conceptual plan based on stakeholder feedback to be reviewed with client team.  

7. Based on the conceptual design plan, prepare an opinion of the range of probable costs. This 
range is an opinion only. 

8. Based on the final conceptual plan, the Design Team will develop a preliminary operations and 
maintenance plan for the park that will determine staffing requirements for expanded park 
amenities as well as other costs associated with operations including supplies, utilities, and 
contracted services.  This will then be matched with the revenue opportunities that are evident for 
the park with a determination of the sources and level of revenues that will be possible.  This 
estimate will be based on the market analysis that has been completed and the expected market 
penetration rates of the revenue generating elements of the park.   

9. Identify opportunities for the park to leverage additional resources over and above baseline city 
funding and management. We will identify potential sources of public and private funding that can 
be layered with earned income to bridge funding gaps to support the park’s operations and/or 
capital needs. We will also identify potential management partner(s) in park implementation and 
operations based on a high-level assessment of relevant stakeholders’ capacities and interests. 
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The team will define the key capabilities required for park stewardship, which may include 
management, programming, fundraising, maintenance, and security. 

10. Documents will be provided as final booklet and individual graphics 

 
The following products will be prepared/delivered: 
 

1. Up to three (3) framework diagrams  

2. Up to two (2) conceptual site plans for the park  

3. Final conceptual site plans for the park  

4. Up to two (2) site character sections for each street condition or other applicable graphics  

5. Up to four (4) 3-D simulation graphics illustrating conceptual design intent.  

6. Up to four (4) imagery boards to portray site character  

7. Up to two (2) review cycles included as part of client and vision workshop  

8. Plan and lead workshop (one day, up to four (4) stakeholder group interviews, two (2) open 
houses)  

9. Graphic booklet to capture conceptual planning process (no more than 50 pages in total)  

 
The following meetings are anticipated:  
 

1. Lead and attend Vision Workshop (one day in Round Rock) 

2. Client Visioning Meeting (up to 4 hours)  

 

RELATED SERVICES: 
 

Part 5 Boundary, Tree, and Topographic Survey 
 
Part 6 Wetland and Archeological Assessment  
 
 

EXCLUSIONS: 
 

• Contract documents: scope only includes deliverables associated with task identified and does not 
include schematic, design development, construction documentation, observation, bidding, and or 
permitting.  

• Marketing and collateral material such as renderings, graphics, etc. not listed in the scope of work. 

• Services required because of changes to the Project including but not limited to changes in size, 
quality and complexity, schedule, program, or budget. 

• Coordination and documentation of LEED, SITES, or any other green certification.  

• Deductive or additional change orders requested by Client after the completion of construction 
documents. 
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• Plan preparation for and construction observation of portions of the project let on a segregated bid 
basis. 

• The observation and administration of construction for discrete projects or items which may begin 
prior to completion of schematic design or design development. 

• Preparation of record drawings or of measured drawings of existing conditions, it is our 
understanding that contractor will provide field record drawings for DW review. 

• Additional time required in the construction observation phase other than the hours indicated in the 
Basic Services of the agreement. 

• Additional meetings other than the number indicated in Basic Services of the agreement. 

• Required traffic studies or regulatory studies not indicated in the scope of services.  

• Platting. 

• Traffic signal design or modification. 

• Geotechnical reporting.  
 
 

PROJECT TEAM  
 
Design Workshop typically organizes projects in a team format with key responsibilities divided between the 
Principal-in-Charge and Project Manager. The key team members for your project are listed below: 
 
Principal-in-Charge  
 
Conners Ladner will serve as Principal-in-Charge of the Downtown Round Rock Park project and will have 
primary responsibility for the overall content and quality of the services performed by Design Workshop and 
our consultant team. 
 
Project Manager  
 
Margarita Padilla will serve as the Project Manager for the Downtown Park Project and will also be 
responsible for leading the planning and design efforts associated with the work.  Her responsibilities will 
include the coordination of Design Workshop’s in-house design team as well as regular communication and 
coordination with all members of Design Workshop’s consultant team. 
 

SCHEDULE 
 
Design Workshop is prepared (to begin services immediately) upon receipt of a retainer and a signed 
copy of this proposal from an authorized owner’s representative.  
 
Task 1:  Project Start-Up  

• 01/06/23 – SKO & Site Tour 

• 01/06/23 to 01/20/23 – Ecological Assessment Field Work 

• Bi-weekly client calls throughout the project 

 

Task 2: Site Analysis and Discovery  

• 01/06/23 to 02/06/23 - Site Inventory Maps  

• 01/06/23 to 02/06/23 - Ecological Site Assessment Report 
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Task 3:  Establishing Stakeholder Values 

• 02/06/23 to 02/17/23 – Stakeholder and Community Engagement Window #1 

o TBD - Public Webinar 

o TBD - Values Workshop 

 

Task 4:  Developing and Capturing the Vision  

• 02/17/23 to 05/19/23 - Conceptual design alternatives 

• 03/27/23 to 03/21/23 - Stakeholder and Community Engagement Window #2 

o TBD - Values Workshop 

o TBD - Public Webinar 

 

FEES AND EXPENSES 
 

1. Basic and Related Services  
 

Compensation to Design Workshop for the services described herein and in accordance with the 
conditions of this agreement shall be for a lump sum fee of $265,834.   

 

Basic Services:  

Part One Project Start-up $64,429 

Part Two Site Analysis and Discovery  $41,233 

Part Three Establishing Stakeholder Values  $35,500 

Part Four Developing and Capturing the Vision $109,435 

 

 Basic Services Professional Fees  $250,597 

Related Services:  

Part Five Boundary, Tree, and Topographic Survey $3,403 

Part Six Wetland and Archeological Assessment  $11,834 

 

 Related Services Professional Fees  $15,237 

Reimbursable Expenses:  $12,000 (NTE) 

 

2. REIMBURSABLE EXPENSES 
 
Reimbursable Expenses are in addition to compensation for Basic Services. Reimbursable 
expenses incurred by Design Workshop and consultants directly related to the project such as, but 
not limited to, travel, photography, telephone charges, video conference charges, and printing 

Exhibit "A"



The Lawn on Brushy Downtown Park  
Round Rock, Texas  
01/04/23 

 10 

expenses shall be billed at Design Workshop’s cost plus ten percent (10%). The total cap for 
reimbursable expenses will be held at $12,000 and billed as accrued.  

 
3. RETAINER 

In accordance with Design Workshop’s policy, a retainer of ($15,000) is payable upon acceptance 
of this proposal. The retainer will be applied to our final billing. All invoices must be paid prior to 
release of the final documents.  

 

4. ADDITIONAL SERVICES 
 
Services in addition to those described above are to be compensated on a Time and Materials 
basis per Design Workshop’s current published rate schedule. Additional services will include (but 
are not limited to) redesign of previously approved work, major revisions to program and/or 
expansion of scope of services. Whenever practical, changes, additions, or modifications to the 
scope of services shall be authorized by written change request; however, the absence of such a 
written change order shall not act as a bar to payment of fees due Design Workshop, provided the 
change was in fact approved and ordered by the Client. 

 

5. TAXES (For Canada, UAE and other states and countries that may apply) 
 
Any taxes or fees, (local, state or federal), based on gross receipts or revenues will be added to 
amounts due under this contract. 

 

PAYMENT TERMS 
  

1. This is a lump sum contract (OR percent of construction cost contract) and will be billed monthly as 
a percentage completed for each phase of the work.  

 
2. (Clause #1 is for use with Lump Sum and Percent of Construction Cost billing only.) 
 
3. Invoices will be mailed from Design Workshop’s office by the 10th of each month. Invoices are 

payable within 30 days of the date of billing. Invoicing shall be specific to each major task and will 
describe the completed portion of the services.  

 
4. Extensive itemized breakdowns of hourly activities or provision of detailed backup for reimbursed 

expenses for accounting purposes are not a normal procedure; however, at the Client’s request, 
Design Workshop will provide this service at an hourly rate of $65 (sixty-five dollars) per hour. 

 

ACCEPTANCE 
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1. This Agreement is entered into between Design Workshop, Inc. and (insert name of client), owner 
or reputed owner of the property to be benefited by Design Workshop’s services. 

 
2. If this contract meets with your approval, please sign below and return one (1) copy for our file. 
 
3. If this agreement is not accepted within two (2) months from the date of receipt, the offer to perform 

the described services may be withdrawn and Design Workshop may renegotiate this proposal. 
 
4. The Client agrees that they have read and understood the Contract Provisions attached hereto and 

incorporated herein by reference. 
 

DESIGN WORKSHOP, INC. 
 
 
By:   Date:   
    
Title:   
 

 

APPROVED BY CLIENT: 
 
 
By:   Date:   
    
Title:   
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Design Workshop, Inc.

Round Rock Downtown Park
1/4/2023

Detailed Fees - Vision Plan
Landscape 

Architecture 
(Design 

Workshop)
Civil (Freese 

Nichols)
Architecture 

(McKinney York Structural (PKA)

Ecologist 
(Blackland 

Collaborative)
Geotechnical 

Engineer (MLA)

Operations and 
Programming 

(Agora)
Cost Estimator 
(Vermeulens)

Signage and 
Wayfinding (fd2 
Design Studios) UPDATED TOTAL

Part 1:  Project Start-Up $20,615.00 $7,214.00 $6,200.00 $3,500.00 $12,900.00 $10,000.00 $4,000.00 $64,429.00

Part 2:  Site Analysis and Discovery $7,500.00 $20,633.00 $1,300.00 $7,800.00 $4,000.00 $41,233.00

Part 3:  Establishing Stakeholder Values $26,000.00 $2,500.00 $3,000.00 $4,000.00 $35,500.00

Part 4:  Developing and Capturing the Vision $51,935.00 $20,500.00 $4,500.00 $25,000.00 $7,500.00 $109,435.00

Part 5:  Boundary, Tree and Topogrpahic Survey $3,403.00 $3,403.00

Part 6:  Wetland Delineation $11,834.00 $11,834.00

Part 7:  Archeological Investigation

Subtotal $106,050.00 $43,084.00 $30,500.00 $3,500.00 $28,200.00 $0.00 $25,000.00 $10,000.00 $19,500.00 $265,834.00
Expenses $12,000.00

Grand Total with Expenses $277,834.00
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INSR ADDL SUBR
LTR INSR WVD

DATE (MM/DD/YYYY)

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXP

TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

INSURER(S) AFFORDING COVERAGE NAIC #

Y / N

N / A
(Mandatory in NH)

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

EACH OCCURRENCE $
DAMAGE TO RENTED

$PREMISES (Ea occurrence)CLAIMS-MADE OCCUR

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $GEN'L AGGREGATE LIMIT APPLIES PER:

PRODUCTS - COMP/OP AGG $

$

PRO-

OTHER:

LOCJECT

COMBINED SINGLE LIMIT
$(Ea accident)

BODILY INJURY (Per person) $ANY AUTO
OWNED SCHEDULED BODILY INJURY (Per accident) $AUTOS ONLY AUTOS

AUTOS ONLY
HIRED PROPERTY DAMAGE $

AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE $

CLAIMS-MADE AGGREGATE $

DED RETENTION $ $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

POLICY

NON-OWNED

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION   DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE   WITH   THE   POLICY   PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW  HAVE BEEN ISSUED  TO THE  INSURED  NAMED ABOVE  FOR THE  POLICY PERIOD
INDICATED.   NOTWITHSTANDING  ANY   REQUIREMENT,  TERM  OR  CONDITION OF  ANY  CONTRACT OR  OTHER  DOCUMENT  WITH  RESPECT  TO  WHICH  THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,   THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN  IS  SUBJECT  TO  ALL  THE  TERMS,
EXCLUSIONS  AND  CONDITIONS  OF  SUCH  POLICIES.   LIMITS  SHOWN  MAY  HAVE  BEEN  REDUCED  BY  PAID  CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORDACORD 25 (2016/03)

ACORDTM CERTIFICATE OF LIABILITY INSURANCE

Hartford Casualty Insurance Company

Hartford - WC Multiple Issuing Cos

Berkley Insurance Company

7/11/2022

USI Insurance Services, LLC
P.O. Box 7050
Englewood, CO  80155
800 873-8500

800 873-8500
den.certificate@usi.com

Design Workshop, Inc.
1390 Lawrence Street, #100
Denver, CO  80204

29424
00914
32603

A X
X

X

X X 34SBEAC4649 07/13/2022 07/13/2023 1,000,000
1,000,000
10,000
1,000,000
2,000,000
2,000,000

A

X X

X X 34SBEAC4649 07/13/2022 07/13/2023 1,000,000

A X X

X 10000

X X 34SBEAC4649 07/13/2022 07/13/2023 4,000,000
4,000,000

B

N

X 34WEGTO3899 07/13/2022 07/13/2023 X
1,000,000

1,000,000
1,000,000

C Professional
Liability
Claims Made

AEC905666803 07/13/2022 07/13/2023 $2,000,000 per claim
$4,000,000 annl aggr.

As required by written contract or written agreement, the following provisions apply subject to the policy 
terms, conditions, limitations and exclusions: The Certificate Holder and owner are included as Automatic  
Additional Insured's for ongoing and completed operations under General Liability; Designated Insured under
Automobile Liability; and Additional Insureds under Umbrella / Excess Liability but only with respect to  
liability arising out of the Named Insured work performed on behalf of the certificate holder and owner.  
(See Attached Descriptions)

For Proposal Purposes Only
1390 Lawrence St., Suite 100
Denver, CO  80204-0000

1 of 2
#S36682351/M36671807

DESIGWOR1Client#: 1085130

HKYZP
1 of 2

#S36682351/M36671807
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SAGITTA 25.3 (2016/03)      

DESCRIPTIONS (Continued from Page 1)
The General Liability, Automobile Liability, Umbrella/Excess insurance applies on a primary and non  
contributory basis. A Blanket Waiver of Subrogation applies for General Liability, Automobile Liability,  
Umbrella/Excess Liability and Workers Compensation. The Umbrella / Excess Liability policy provides excess 
coverage over the General Liability, Automobile Liability and Employers Liability.  
 
Please note that Additional Insured status does not apply to Professional Liability or Workers'  
Compensation.  
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Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 02/24/2023

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Design Workshop, Inc.
Austin, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

Round Rock Parks Department

Master Planning Services for Downtown Round Rock Park
000000 Brushy Creek Park

2023-987537

03/02/2023

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5
X

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V3.5.1.3ac88bc0www.ethics.state.tx.usForms provided by Texas Ethics Commission



Agenda Item Summary

City of Round Rock

Agenda Number: G.2

Consider a resolution authorizing the Mayor to execute an Agreement with DPC 

Industries, Inc. for the purchase of liquid sulfur dioxide.

Title:

ResolutionType:

City CouncilGoverning Body:

3/9/2023Agenda Date:

Michael Thane, Utilities and Environmental  Services DirectorDept Director:

$300,000.00Cost:

Regional Wastewater Operating FundIndexes:

Resolution, Exhibit A, Form 1295Attachments:

Department: Utilities & Environmental Services

Text of Legislative File 2023-073

During the wastewater treatment process, adding chlorine gas to wastewater effluent is one of the last 

steps of disinfection before releasing it into the creek. The Brushy Creek East Regional Wastewater 

Treatment Plant uses liquid sulfer dioxide to remove chlorine gas from the water before discharging into 

the creek because, while the chlorine is a highly effective disinfectant, the chlorine would be toxic to 

release into the creek.  Suflur dioxide neutralizes the chlorine gas, making the effluent safe for discharge.

DPC Industries, Inc. was selected as the lowest responsible bid for the procurement of sulfur dioxide. This 

contract is for one year, with the option to renew for four consecutive years after the effective date.  It is 

for a not-to-exceed annual amount of $60,000, and a total not-to-exceed amount of $300,000. 

Cost: $300,000

Source of Funds: Regional Wastewater Operating Fund
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0112.20232; 4855-0416-4434 

RESOLUTION NO. R-2023-073 

 

 WHEREAS, the City of Round Rock (“City”) has duly advertised for bids to purchase liquid 

sulfur dioxide; and 

 WHEREAS, DPC Industries, Inc. has submitted the lowest responsible bid; and 

 WHEREAS, the City Council wishes to accept the bid of DPC Industries, Inc., Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City an 

Agreement for Purchase of Liquid Sulfur Dioxide with DPC Industries, Inc., a copy of said Agreement 

being attached hereto as Exhibit “A” and incorporated herein.  

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 9th day of March, 2023. 

 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

MEAGAN SPINKS, City Clerk 

 



dedwards
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Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 01/30/2023

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
DPC Industries, Inc.
Houston, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock, Texas

Liquid Sulfur Dioxide
Bid # 23-002

2023-977414

02/02/2023

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Morian, S. Reed XHouston, TX United States

Morian, S. C. XHouston, TX United States

Karm, R. C. XHouston, TX United States

Clapsaddle, Brett C. XHouston, TX United States

Filer, Kurt R. XHouston, TX United States

Hixon, William L. XHouston, TX United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V3.5.1.3ac88bc0www.ethics.state.tx.usForms provided by Texas Ethics Commission



Agenda Item Summary

City of Round Rock

Agenda Number: G.3

Consider a resolution approving an amendment to the agreement between the 

BCRUA and Thalle Construction Company for the repair of the 36" underwater 

pipeline.

Title:

ResolutionType:

City CouncilGoverning Body:

Agenda Date: 3/9/2023

Dept Director: Michael Thane, Utilities and Environmental Services Director

$413,676.39Cost:

Regional Water FundIndexes:

Resolution, Exhibit A, Form 1295Attachments:

Department: Utilities & Environmental Services

Text of Legislative File 2023-076

The Brushy Creek Regional Utility Authority (BCRUA) Phase 1, Contract 2 Raw Water Line was completed 

in 2012 and consists of a 36-inch diameter ductile iron pipeline laid on the lake bed of Lake Travis. The 

pipeline connects an underwater pipeline manifold at the floating raw water intake barge to the 78-inch 

diameter raw water pipeline on Trails End Road. The 36-inch diameter raw water pipeline and the raw 

water intake barge are a temporary raw water delivery system to provide water to the BCRUA Water 

Treatment Plant until the Phase 2 Raw Water Delivery System comes online. 

On December 21, 2020 the 36-inch diameter pipeline failed resulting in a loss of raw water to the BCRUA 

Water Treatment Plant. The raw water pipeline repair was finished in early May 2021 and the BCRUA 

system was placed back online. 

On August 8, 2022, a routine underwater inspection discovered a leak on the 36-inch pipeline where it 

was repaired in 2021. In September, Thalle Construction Company was contracted with to make the 

repair to the raw water line. 

On February 14, 2022 the 36-inch diameter pipeline suffered another failure resulting in the loss of raw 

water to the Water Treatment Plant. Underwater inspections have discovered the pipeline pulled apart 

where the previous repair connected to the existing pipeline.  BCRUA Operations Committee engaged 

Thalle Construction Company to provide an emergency contract to repair the pipeline. Thalle 

Construction Company is currently mobilized on Lake Travis for the underwater work associated with the 

BCRUA Phase 2 Deep Water Intake Project.

The total cost of the repair is estimated to be $1,551,092.59. The City of Round Rock is responsible for 

City of Round Rock Page 1 of 2



Agenda Item Summary Continued (2023-076)

26.67% of the raw water repair costs. The City of Round Rock’s cost is $413,676.39.

 

 

Cost: $413,676.39 (RR Only)

Source of Funds: Regional Water Fund
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0112.20232; 4869-2787-0291 

RESOLUTION NO. R-2023-076 

 

WHEREAS, the City of Round Rock, Texas (the "City") is a participating and founding 

member of the Brushy Creek Regional Utility Authority, Inc., (the "BCRUA"); and 

 WHEREAS, on the 8th day of September 2022, BCRUA and Thalle Construction Company 

executed a Standard Form of Agreement (“Agreement”) for the repair of a 36-Inch Underwater 

Pipeline; and 

 WHEREAS, on the 22nd day of February, 2023, BCRUA approved Amendment No. 1 to the 

Agreement with Thalle Construction Company for an additional emergency repair to the 36-Inch 

Underwater Pipeline; and 

 WHEREAS, the City desires to approve the action of the BCRUA in entering into said 

Amendment No. 1 with Thalle Construction Company, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the City Council hereby approves the action of the Brushy Creek Regional Utility 

Authority in entering into Amendment No. 1 with Thalle Construction Company, a copy of said 

contract being attached hereto as Exhibit “A” and incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 9th day of March, 2023. 
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       CRAIG MORGAN, Mayor  

       City of Round Rock, Texas 

 

ATTEST: 

 

       

MEAGAN SPINKS, City Clerk 

 

 

 



  

  

AMENDMENT NO. 1 TO 
BRUSHY CREEK REGIONAL UTILITY AUTHORITY 

STANDARD FORM OF AGREEMENT 

BETWEEN OWNER AND CONTRACTOR       
      

This First Amendment to Standard Form of Agreement between Brushy Creek Regional Utility 

Authority (hereafter “Owner’”) and Thalle Construction Company (hereafter “Contractor’”) is dated the 

day of February, 2023. 

RECITALS 

WHEREAS, on the 8" day of September 2022, Owner and Contractor executed a Standard Form 

of Agreement (“Agreement”) for the repair of a 36-Inch Underwater Pipeline; and 

WHEREAS, an additional emergency repair to the 36-Inch Underwater Pipeline is now required; 

and 

WHEREAS, completion of said additional repair is necessary to protect the public health and 

safety of the residents; and 

WHEREAS, Owner and Contractor desire to amend the Agreement to include the Work and 
Cost of Work for the additional required repair as set forth herein; 

ARTICLE I 

THE WORK 

The Work required to be performed by Contractor pursuant to the Agreement shall be amended to 

include the additional work described in the attached Exhibit “Al,” incorporated herein by reference for 
all purposes. The Scope of Work described in Exhibit “A” and the additional Scope of Work described in 
the attached Exhibit “A1” shall collectively be considered the “Work” for the purpose of the Agreement. 

ARTICLE 0 

COST OF WORK 
  

The Cost of the Work set forth in the Agreement shall be amended to include the itemized costs 
in the attached Exhibit “B1,” incorporated herein by reference for all purposes. The costs enumerated in 

Exhibit “B” and the costs enumerated in the attached Exhibit “B1” shall collectively be considered the 

“Cost of Work” for the purpose of this Agreement. 

4878-5841-5441
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ARTICLE Di 
BOND COSTS 

Contractor shall provide amended Payment and Performance Bonds in the amount of the 

amended Cost of Work. Copies of said amended Bonds shall be attached hereto as Exhibit “C,” 
incorporated herein by reference for all purposes. 

ARTICLE IV 

EXHIBITS 

The following exhibits supplement this Agreement and shall form part of the Contract 

Documents: 

Exhibit “Al” (Additional Scope of Work) 
Exhibit “B1” (Costs for Additional Scope of Work) 

Exhibit “C’ (Amended Payment and Performance Bonds) 

ARTICLE V 

MISCELLANEOUS   

This Amendment No. | shall amend the original Agreement only as set forth herein with no other 

changes in terms or conditions of the original Agreement. 

[Signatures on the following page. |



IN WITNESS WHEREOF, Owner and Contractor have executed this Amendment No. 1 to be 

effective as of the last date of due execution by both parties. 

OWNER: 

BRUSHY CREEK REGIONAL UTILITY AUTHORITY 

By: 
  

Anne Duffy, its President 

Date Signed: 
  

FOR BRUSHY CREEK REGIONAL UTILITY AUTHORITY, 
APPROVED AS TO FORM: 

By: 
  

Stephan L. Sheets, Attorney 

CONTRACTOR: 

THALLE CONSTRUCTION 

By: 

Printed Name: 
Title: 

Date Signed: 

  

  

  

 



THALLE 
CONSTRUCTION COM PAN 

A TULLY GROUP COMPANY 

February 17, 2023 

BCRUA C/O 

Walker Partners 

804 Las Cimas Parkway 

Austin, TX 78746 

Attn: Aaron Archer 

Re: BCRUA Phase 2 Raw Water Delivery System 

36-In Underwater Line Repair ( 

February 14, 2023 break event Proposal) 

Please consider this as Thalle Construction Company’s (“Thalle”) initial assessment, generalized workplan, preliminary 

schedule, and estimated additional cost of all labor, equipment, material, and fuel necessary to complete the repair plan 

developed from the investigative dive performed by Global Diving on February 14, 2023 and as outlined on the work plan 

below and detailed on the attached plan view. This work plan was developed in a cooperative manner with input from 

both the Owners Engineering Team, Global Diving and Thalle personnel. The information provided is an estimate of 

probable costs based on available data to date and assumes the use of Owner provided pipe and material fittings as 

outlined on the attached work plan and the added materials provided by Thalle also outlined on the work plan. Due to the 

emergency nature of this work the material costs are estimated and final compensation will be based on actual invoice 

costs. The attached proposal is an estimate, not a maximum amount not to exceed. The final cost will be determined on 

the cost-plus basis as outlined in Article 11.4.1.3 of the provided “short form”. 

Emergency Repair Plan 02.17.2023 
This plan is intended to describe the Thalle/ Global’s means and methods for repairs of the existing 36” Raw Water Pipeline 

Running through Lake Travis. 

Mobilization 

Global will be utilizing the existing Poseidon Barges provided by Thalle. A marine architect has performed a stability 

analysis. The Dive Crew is assembling the Emergency Work Platform on 02.17.2023. The Crane being utilized on the 

water is a Broaderson IC80- 3J. Thalle will be providing an operator for the crane to facilitate the tripping process, as well 

as tugboat movements. 

Repair Parts and Fittings 

2 @ Mega Lug Collar (EBAA 1100) (By BCRUA) 

2 @ Split Mega Lug Collar (EBAA 1100 SBC) (By Thalle) 

1 @ MJ Flange Adapter with extra gaskets)(By BCRUA) 

1 @Rebuild Kit for Disassembly Joint (By Thalle) 

30 @ 1’ dia. B7? All thread rods six feet long each (200 LF) (By Thalle) 

150 @ Heavy Hex Nuts with washers for all thread (By Thalle) 

8 @ 1”x 4” Grade 5 bolts with Nyloc Nuts and Washers (for the chocks) (By Thalle) 

10110 E FM 917 — Alvarado, TX 76009; Phone: (817) 728-3891 EXHIBIT 
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THALLE 
CONSTRUCTION COMPANY 

A TULLY GROUP COMPANY 

4 @ 1” x 8” Rock Bolts (By Thalle) 

W-14 Beam for Chocks 30feet long (By Thalle) 

44 feet of High Denier Neoprene (By Thalle) 

300 Ready mix grout bags for pipeline support (By Thalle) 

Repair Plan 

Day (1) 02.17.2023 

Construct Dive Barge with crane and spuds. Global will take possession of the repair fittings and inventory. Additional crew 

dispatched from Seattle and flown to Austin, logistics handled internally. 

Day (2) 02.18.2023 

Finish all barge assembly and setup. By end of shift the dive barge will be ready for work on Monday. 

Global will on the initial dive measure the location of the pipe on each of the horizontal supports of the cross bracing for 

record. 

Global will identify and measure the angular deflection of the two ball joints in the Flex Tend Double Ball Joint, the single Ball 

Joint, the first pipe joint up stream of the discontinuity and the first pipe joint downstream of the repair area. 

Global will provide a redline drawing of the hydrographic survey with the known parts identified for record. 

Day (3) 02.20.2023 

Dayshift start time 0700. Move barge on location, establish work site and begin site cleanup, remove existing grout bags and 

place on materials barge. 

Nightshift start time 1900. Continue with site preparation, removal of grout bags and place on materials barge. 

Day (4) 02.21.2023 

Dayshift will remove MJ flange adapter, Mega-Lug, all hardware, and Disassembly Joint. 

Nightshift to begin straightening pipe, and begin topside fabrication of all 3 chocks. 

Day (5) 02.22.2023 
Dayshift will rebuild disassembly joint on deck and continue straightening pipe including resetting the Flex-Tend Force 

Balanced Double Ball Joint to 

+8”-8” (simultaneous operation). Continue with chock fabrication. 

Nightshift will check ovality of pipe and locate the cut. The Clamshell cutter will be installed and the pipe cut. The coupon 
will be marked at 120’clock and saved for BCRUA. 

Day (6-8) 02.23.2023 — 02.25.2023 

Dayshift and Nightshift will install 2 Mega-Lug collars, the new MJ flange adapter with Gasket, rebuilt Disassembly joint, and 
Split Mega-Lug Collar with long Tie Rods. 

10110 E FM 917 — Alvarado, TX 76009; Phone: (817) 728-3891



THALLE 
CONSTRUCTION COMPANY 

A TULLY GROUP COMPANY 

Day (9-10) 02.26.2023 — 02.27.2023 

Dayshift and Nightshift will torque all new hardware to spec. 48 nuts torqued and 24 nuts snugged (mid span hardware). 

Day (11) 02.28.2023 
Dayshift installs downstream Split Mega-Lug Collar (EBAA 1100SBC), replacing every fourth flange bolt (total of 6 long tie 

bolts) to the MJ Flange Adapter and torques all new hardware to spec. Begins installing chocks with neoprene. 

Nightshift finishes installing chocks and begins supporting pipeline with new grout bags. 

Day (12) 03.01.2023 

Dayshift finishes supporting pipeline in repair area (entire repair area) leaving space around every fitting for inspection 

purposes. 

Nightshift will perform a full video inspection of all fittings and hardware and prove torque on all installed hardware for 

the length of the original repair. Divers will install two bubble levels at the crown of the pipeline with splash zone 

(underwater epoxy) directly in line with the ‘H’ piling. These levels will have a set measurement point and create a 

repeatable target for all future inspections. The bubble levels will also show any indication of pipe movement and roll. 

Day (13) 03.02.2023 

Day shift finalizes any open tasks and unlocks the LOTO from the barge control room. Pipeline is charged and monitored for 

leaks. 

Nightshift continues monitoring for leaks for the first 24 hours. 

During the final inspection, Global will provide vertical offset deflection of the pipeline with an angle reading bubble level. 

Day (14) 03.03.2023 

Repair complete and shift work ends. 

Plan B (Additional 2 days, Shift begins 02.22.2023 — 02.24.2023) 

Pipe is too out of round or cut too far back to reconnect 

Day (1) Plan B 

Dayshift will cut a section of BCRUA supplied pipe long enough to join both ends of the pipeline. The MJ Flange Adapter 

will be installed on the downstream end as originally planned with two Mega-Lug Collars and long Tie Rods. 

Nightshift will install two Mega-Lug collars on the new section of pipe and two Mega-Lug Adaptors on the upstream original 

pipe and connect with a BCRUA supplied MJ Sleeve. 

Day (2) Plan B 

Dayshift and Nightshift Torque all Mega-Lug Tie Bolts and foot bolts to spec. 
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THALLE 
CONSTRUCTION COMPANY 

A TULLY GROUP COMPANY 

See attached cost outline for the estimated repair work price. This pricing outline includes 10 inspection dives over the 

next 6 months as requested by BCRUA representatives. This includes the actual dive, an inspection video, full written 

report and review meeting. 

See attached schedule based on authorization and execution of the contract amendment. 

Note Thalle and our subcontracting partner have begun mobilization and material procurement based on the email 

notice provided on February 15, 2023 by Karen Bondy to Robert Farrow. 

Respectfully Submitted 

Robert Farrow 

Senior Project Manager 
Rfarrow@thalle.com 

10110 E. FM 917 

Alvarado, Texas 76009 

direct: 817.728.3891 | cell: 817.583.4230 
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Proposed Contract Modification 
  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

        
  

  

        

ISSUING OFFICE Change Request 

THALLE 
CONSTRUCTION COMPANY 

ATTN: Joerg Moser Robert Farrow 
Walker Partners 10110 E. FM 917 

BCRUA Emergency Repair Alvarado, Texas 76009 

Project No. 

Reference: Emergency Underwater Repair Date: February 17, 2023 

Description: See Outline 

CONTRACTOR'S PROPOSAL 

DESCRIPTION AMOUNT 

LABOR $284,703.25 

MATERIALS & MISC EXPENSES $43,628.10 

SUBCONTRACTOR OTHER $534,337.00 

SUBTOTAL $862,668.35 

MARGIN 25.00% $215,667.09 
SUBTOTAL W/ MARGIN $1,078,335.44 

EQUIPMENT $452,374.00 

$452,374.00 

SUBTOTAL EQUIPMENT COSTS $452,374.00 

Insurance 0.87% $11,440.87 
BONDS 0.68% $8,942.29 

SUBTOTAL BONDS $20,383.16 

UNIT PRICE WORK 

UNIT UNIT PRICE QUANTITY 

Is 1.00 $0.00 

SUBTOTAL UNIT PRICE WORK $0.00 

Total Cost of Change $1,551,092.59 

Contractor's Certification: 1 certify this estimate is made in good faith, and the supporting documentation is accurate 
and complete to the best of my knowledge and belief. 

2/15/2023 
Robert Farrow Date 

Project Manager   
  

EXHIBIT 
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0.00 Emergency Underwater Repair 100A 

  

See Outline Crew Labor Costs 

Activity: See Outline 

Resource !D ——- Resource Description QTY. UoM Unit Cost Burden (55%) Overtime Rate Extended Cost 

FMNUTILITY — Marine Foreman 336.00 MH $ 55.00 1.55 0 S - $ 28,644.00 

LAB1 Land Support skilled labor (2) 336.00 MH S$ 26.00 1.55 176 $ 2,288.00 $ 15,828.80 

LAB3 Land Support Pipe Fitters (2) 168.00 MH §$ 42,00 1.55 88 $ 1,848.00 § 12,784.80 

LAB4 Land Support Labor (2) 84.00 MH § 55.00 1.55 0 § - § 7,161.00 
OE2 Land Support Welder 84.00 MH S$ 26.00 1.55 176 $ 2,288.00 $ 5,673.20 

OE3 Land Support Pipe Fitters (2) 84.00 MH $ 32.00 1.55 88 $ 1,408.00 $ 5,574.40 
Land Support Labor (2) 84.00 MH § 24.00 1.55 88 $ 1,056.00 $ 4,180.80 

SUP 5 Land Support Welder 84.00 MH §$ 60.00 1.55 40 § 1,200.00 $ 9,012.00 

Land /Marine Crane Operator 336 MH $ 78.00 1.55 232 $ 9,048.00 $ 49,670.40 

Field Engineer 168 MR S$ 48.00 155 NO 0.00% $ 12,499.20 

Field Sup 168 MRS 95.00 1.55 NO 0.00% S 24,738.00 

Safety Rep 336 HR S$ 65.00 1.55 NO 0.00% $ 33,852.00 

MR 1.55 NO 0.00% S - 

Per Diam 2268 MR $ 10.00 1.00 NO 0.00% $ 22,680.00 
Smalls Tools Modifier 0.25 $ 209,618.60 1 NO 0.00% S §2,404.65 

PM Project Manager MH $ 110.00 1.55% NO 0.00% $ - 

Activity 0 Subtotal: $ 284,703.25



0.00 Emergency Underwater Repair 200A 

  

    
  

Emergency Underwater Repair EQUIPMENT COSTS 

Activity: 200A 

Resource ID Resource Description QTY. UoM Unit Cost Markup Taxable Tax Rate (8.25%) Extended Cost 

3-TSRENTAL LS YES 8.25% s - 

Cutter Clamshell cutter 11.00 day §$ 1,469.00 N/A NO 0.00% S$ 16,159.00 

Veh Foreman 216.00 hr § 8.75 N/A NO 0.00% S 1,890.00 

8GENSKW Carry Deck Crane 216.00 HR § 481.25 N/A NO 0.00% $ 103,950.00 

8EX03S 40x60 Barge 216.00 Hr §$ 562,50 N/A NO 0.00% $ 121,500.00 

8EX06S Freight Charges 48.00 HR $ 306.25 N/A NO 0.00% S$ 14,700.00 

8LDROS Misc Specialty Tools 1.00 Is $ 9,375.00 N/A NO 0.00% $ 9,375.00 

8PU01 Tug Boat 216.00 HR $ 395.00 N/A NO 0.00% S$ 85,320.00 

8TRUCKW2 Welding Machine 216.00 HR §$ 55.00 N/A NO 0.00% S$ 11,880.00 

8TS3 Manboat 216.00 HR $ 268.75 N/A NO 0.00% S 58,050.00 

Extended Pipeline Inspections 

8PUMPO3E 30x15 Mat Barge 40.00 HR § 343.75 N/A NO 0.00% S$ 13,750.00 

8TOOLSOL Tug Boat 40.00 HR § 395.00 N/A NO 0.00% S$ 15,800.00 

NO 0.00% $ - 

N/A NO 0.00% s - 

HR N/A NO 0.00% $ - 

HR N/A NO 0.00% S - 

HR N/A NO 0.00% s ~ 

HR N/A NO 0.00% S - 

HR N/A NO 0.00% $ - 

HR N/A NO 0.00% iS - 
HR N/A NO 0.00% S - 

HR N/A NO 0.00% S - 

Activity 200A Subtotal: $ 452,374.00 
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0 Emergency Underwater Repair 

  

See Outline 

Materials 

Activity: Mechanical Fitment (Materials) 200B 

Resource ID Resource Description QTY. UoM Unit Cost Taxable Tax Rate (8.25%) Extended Cost 

NO 0.00% $ - 

NO 0.00% $ - 

Porta Pats 0.00 Mon $ 675.00 NO 0.00% Ss - 

Dumpster 0.00 Mon $ 1,275.00 NO 0.00% S - 

Dumpster Disposal Fees 2.00 ea § 1,275.00 NO 0.00% S 2,550.00 

Spill Containment Kit 1.00 ea $ 4,500.00 NO 0.00% $ 4,500.00 

Life Rings 0.00 ea $ 1,275.00 NO 0.00% s - 

Misc Mats Steel 1.00 is $ 5,000.00 NO 0.00% $ 5,000.00 

Concrete bags 300.00 ea S$ 18.00 NO 0.00% S 5,400.00 

Mid Span Restraint 4,00 ea §$ 3,300.00 NO 0.00% $ 13,200.00 

Gaskets 2.00 S 130.00 NO 0.00% $ 260.00 

1” All Thread rod and bolts 1.00 Is $ 1,670.00 NO 0.00% $ 1,670.00 

Coil Rod 3/4 Washers and Nuts 1.00 Is o$ 2,245.00 NO 0.00% S 2,245.00 

Contact Cement 3.00 gal $ 45.00 NO 8.25% S 146.14 

1" Anchors 1.00 box $ 145.00 NO 8.25% $ 156.96 

Misc Mats Steel 1.00 Is $ 8,500.00 NO 0.00% $ 8,500.00 

YES 8.25% $ - 

NO 0.00% Ss - 

NO 0.00% $ - 

NO 0.00% $ - 

NO 0.00% $ - 

Activity 200B Subtotal: S$ 43,628.10 
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Emergency Underwater Repair 

  

  

See Outline 

Activity: Subcontractor Other Expenses 300A 

Resource ID Resource Description QTY. UoM Unit Cost Burden (50%) Extended Cost 

Global Mob 1.00 LS § 54,000.00 N/A S 54,000.00 

N/A $ - 
Global 24 Hour Crew 14.00 LS S$ 27,467.00 N/A S 384,538.00 

LS N/A S - 

investigation 2.14.23 1.00 LS $§ 15,799.00 N/A S 15,799.00 

OTHER is $ - N/A S - 

OTHER is $ - N/A S - 

Inspections 10.00 FA S$ 8,000.00 N/A Ss 80,000.00 

Tug and Barge See Equipment Schedule 40.00 HR OS - N/A iS - 

OTHER LF N/A S - 

OTHER LF N/A S - 

OTHER LS N/A S - 

Pump Sub LS | NA S - 

OTHER S - N/A S - 

SUBTOTAL SUBCONTRACTOR OTHER 300A SUBTOTAL $ 534,337.00 
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EXHIBIT “C” 

(Amended Payment and Performance Bonds)

 

EXHIBIT “C” 

 
(Amended Payment and Performance Bonds) 

 





Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 02/28/2023

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
THALLE CONSTRUCTION CO., INC
ALVARADO, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

CITY OF ROUND ROCK

OFF-SITE 24" WWL REPAIR AT GATTIS/GREENLAWN
000000 OFF-SITE 24" WWL REPAIR

2023-988682

03/02/2023

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5
X

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V3.5.1.3ac88bc0www.ethics.state.tx.usForms provided by Texas Ethics Commission



Agenda Item Summary

City of Round Rock

Agenda Number: G.4

Consider a resolution authorizing the City Manager to execute a Letter of Intent 

to Oncor Electric Delivery Company, LLC regarding a request to purchase the 

streetlighting system.

Title:

ResolutionType:

City CouncilGoverning Body:

3/9/2023Agenda Date:

Gary Hudder, Transportation DirectorDept Director:

Cost:

Indexes:

Resolution, Exhibit AAttachments:

Department: Transportation

Text of Legislative File 2023-074

In 2021, the City retained Tanko to perform a street light inventory and audit on street lights throughout 

the City.  This audit was done partially in anticipation of the City’s negotiations with TxDOT of a new 

maintenance agreement and primarily to identify current costs associated with various utility owned 

street lights.  In 2022, the City approved an agreement with Tanko for additional services for preliminary 

ownership support, which included a preliminary feasibility of purchasing the existing Oncor owned street 

lighting system, an appraisal of that system, and a cost benefit analysis of the City’s potential purchase of 

the system.  Based on that analysis - the City could see substantial cost savings for long term maintenance 

and deliver a more consistent service to residents by purchasing the existing infrastructure and 

converting existing street lights to LED fixtures.

This item would authorize the City Manager to sign a letter of intent to Oncor regarding the purchase of 

approximately 5800 street lights within City limits.
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0112.20232; 4896-1137-2883 

RESOLUTION NO. R-2023-074 

 
WHEREAS, the City of Round Rock, Texas (“City”) is interested in pursuing the negotiation 

and potential purchase of the streetlight system currently owned by Oncor Electric Delivery Company, 

LLC (“Oncor”), located within the City’s municipal boundaries (“Streetlight System”); and 

WHEREAS, the City Council desires to approve a Letter of Intent to Oncor to pursue the 

negotiation and potential purchase of the Streetlight System, Now Therefore 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City a Letter of 

Intent to Oncor regarding the City’s request to purchase the Streetlighting System, a copy of same 

being attached hereto as Exhibit “A” and incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 9th day of March, 2023. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

MEAGAN SPINKS, City Clerk 



 
 
 

Mayor 
Craig Morgan 

 
Mayor Pro-Tem 

Rene Flores 

 
Councilmembers 

Michelle Ly 
Matthew Baker 
Frank Ortega 

Kristin Stevens 
Hilda Montgomery 

 
City Manager 
Laurie Hadley 

 
City Attorney 

Stephanie Sandre  
 
 
 
March 10, 2023 
 
 
Armando Perez 
Customer Operations  
Oncor Electric Delivery Company, LLC 
Armando.perez@oncor.com 
350 Texas Avenue 
Round Rock, TX 78664 
 
RE:  Request to Purchase Streetlighting System 
 
Dear Mr. Perez, 
 
The City of Round Rock (“City”) is interested in pursuing the negotiation and potential purchase of 
the streetlight system currently owned by Oncor Electric Delivery Company, LLC (“Oncor”), located 
within the City’s municipal boundaries. This includes the streetlight fixture, the arm, any and all 
wiring above the ground feeding the streetlight from Oncor (excludes any wiring associated with the 
utility distribution network), base (where applicable), and the pole (if a standalone pole). The City 
has engaged Tanko Lighting, a streetlight consulting firm, to help facilitate this matter. 
 
The City would prefer to negotiate and reach a mutually agreeable purchase price with Oncor, as it 
is the most advantageous path for both parties.  However, the City is aware and willing to utilize 
alternative options to secure and finalize the transfer of ownership, if necessary. 
 
The City is open to discussing this matter further.  Please contact me by March 17th to schedule a 
time to meet.    
 
Thank you for your time and attention. 
 
Sincerely, 
 
 
 
Laurie Hadley 
City Manager  
 
 
 
 
 
 
 
 
 

CITY OF ROUND ROCK 221 East Main Street, Round Rock, Texas 78664 
[P] 512.218.5401 • [F] 512.218.7097 • roundrocktexas.gov 
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Agenda Item Summary

City of Round Rock

Agenda Number: G.5

Consider a resolution authorizing the Mayor to execute a Professional Consulting 

Services Agreement with Tanko Streetlighting, Inc. for final ownership support of 

the streetlight system.

Title:

ResolutionType:

City CouncilGoverning Body:

3/9/2023Agenda Date:

Gary Hudder, Transportation DirectorDept Director:

$172,865.00Cost:

General FundIndexes:

Resolution, Exhibit A, Form 1295Attachments:

Department: Transportation

Text of Legislative File 2023-075

In 2021, the City retained Tanko to perform a street light inventory and audit on street lights throughout 

the City.  This audit was done partially in anticipation of the City’s negotiations with TxDOT of a new 

maintenance agreement and primarily to identify current costs associated with various utility owned 

street lights.  In 2022, the City approved an agreement with Tanko for additional services for preliminary 

ownership support, which included a preliminary feasibility of purchasing the existing Oncor owned street 

lighting system, an appraisal of that system, and a cost benefit analysis of the City’s potential purchase of 

the system.  Based on that analysis - the City could see substantial cost savings for long term maintenance 

and deliver a more consistent service to residents by purchasing the existing infrastructure and 

converting existing street lights to LED fixtures.

The scope of services to assist the City in final ownership support and LED conversion includes the 

following:

Ownership support - including providing process guidance, ownership negotiation and consulting related 

to the purchase of the street lights from Oncor, and final coordination of ownership transfer.

LED Conversion - design of the system for conversion to LED, and providing a conversion plan, and 

providing some specialized design for existing fixtures as necessary.  

City of Round Rock Page 1 of 2



Agenda Item Summary Continued (2023-075)

The contract would be a not to exceed amount of $172,865.

Cost: $172,865.00

Source of Funds: General Fund
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0112.20232; 4865-2298-6834 

RESOLUTION NO. R-2023-075 

 WHEREAS, the City of Round Rock (“City”) desires to retain professional consulting services 

related to final ownership support of the City’s streetlight system; and  

 WHEREAS, Tanko Streetlighting, Inc. has submitted an Agreement for Professional 

Consulting Services to provide said services; and 

 WHEREAS, the City Council desires to enter into said agreement with Tanko Streetlighting, 

Inc., Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City an 

Agreement for Professional Consulting Services Related to Final Ownership Support of the Streetlight 

System with Tanko Streetlighting, Inc., a copy of same being attached hereto as Exhibit “A” and 

incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 9th day of March, 2023. 

 

              

       CRAIG MORGAN, Mayor  

       City of Round Rock, Texas 

 

ATTEST: 

 

       

MEAGAN SPINKS, City Clerk 
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CITY OF ROUND ROCK AGREEMENT FOR 
PROFESSIONAL CONSULTING SERVICES RELATED TO  

OWNERSHIP SUPPORT OF THE 
STREETLIGHT SYSTEM WITH 

TANKO STREETLIGHTING, INC. 

THE STATE OF TEXAS  § 
§ 

THE CITY OF ROUND ROCK § KNOW ALL BY THESE PRESENTS
§

COUNTY OF WILLIAMSON §
COUNTY OF TRAVIS §

THIS AGREEMENT for professional consulting services related to final ownership 
support of the City of Round Rock’s streetlight system (the “Agreement’), is made by and 
between the CITY OF ROUND ROCK, a Texas home-rule municipal corporation with offices 
located at 221 East Main Street, Round Rock, Texas 78664-5299 (the “City”), and TANKO 
STREETLIGHTING, INC., located at 220 Bayshore Boulevard, San Francisco, California 94124 
(the “Consultant”). 

RECITALS: 

WHEREAS, professional consulting services related to final ownership support of the 
City’s streetlight system (the “Project”) are desired by the City; and  

WHEREAS, City has determined that there is a need for the delineated services; and 

WHEREAS, City desires to contract with Consultant for these services; and  

WHEREAS, the parties desire to enter into this Agreement to set forth in writing their 
respective rights, duties and obligations hereunder. 

NOW, THEREFORE, WITNESSETH: 

That for and in consideration of the mutual promises contained herein and other good and 
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, it is 
mutually agreed between the parties as follows: 

1.0 EFFECTIVE DATE AND TERM 

A. This Agreement shall be effective on the date this Agreement has been signed by
each party hereto, and shall remain in full force and effect unless and until it expires by operation 
of the term indicated herein, or is terminated as provided herein. 

dedwards
Exhibit A
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 B. The term of this Agreement shall commence upon the effective date hereof and 
terminate upon successful completion of the services. 
 
 C. City and the Consultant reserve the right to review the Agreement at any time, 
and may elect to terminate the Agreement with or without cause or may elect to continue. 
 
2.0 SCOPE OF SERVICES 
 
 Consultant has issued its proposal for services, such proposal for services being attached 
to this Agreement as Exhibit “A,” which shall be referred to as the Proposal and Exhibit “A” 
titled “Proposal,” which shall be referred to as the Scope of Services of this Agreement. Said 
attached Exhibit “A” shall be incorporated herein by reference for all purposes. 
 

Consultant shall satisfactorily provide all services described herein and as set forth in 
Exhibit “A.”  Consultant shall perform services in accordance with this Agreement, in 
accordance with the appended Proposal and Scope of Services and in accordance with due care 
and prevailing consulting industry standards for comparable services. 
 
3.0 LIMITATION TO SCOPE OF SERVICES 
 
 Consultant’s undertaking shall be limited to performing services for City and/or advising 
City concerning those matters on which Consultant has been specifically engaged, and may only 
be modified by a written Supplemental Agreement executed by both parties as described in 
Section 9.0. 
 
4.0 CONTRACT AMOUNT 
 
 In consideration for the professional consulting services to be performed by Consultant, 
City agrees to pay Consultant an amount not-to-exceed One Hundred Seventy-Two Thousand 
Eight Hundred Sixty-Five and No/100 Dollars ($172,865.00) as set forth in Exhibit “A.” 
 
5.0 INVOICE REQUIREMENTS AND TERMS OF PAYMENT 
 
 Invoices:  To receive payment, Consultant shall prepare and submit detailed invoices to 
the City, in accordance with the delineation contained herein, for services rendered. Such 
invoices for professional services shall track the referenced Scope of Work, and shall detail the 
services performed, along with documentation for each service performed.  Payment to 
Consultant shall be made on the basis of the invoices submitted by Consultant and approved by 
the City. Such invoices shall conform to the schedule of services and costs in connection 
therewith.   
 
 Should additional backup material be requested by the City relative to service 
deliverables, Consultant shall comply promptly.   In this regard, should the City determine it 
necessary, Consultant shall make all records and books relating to this Agreement available to 
the City for inspection and auditing purposes.   
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 Payment of Invoices:  The City reserves the right to correct any error that may be 
discovered in any invoice that may have been paid to Consultant and to adjust same to meet the 
requirements of this Agreement. Following approval of an invoice, the City shall endeavor to pay 
Consultant promptly, but no later than the time period required under the Texas Prompt Payment 
Act described in Section 8.01 herein.  Under no circumstances shall Consultant be entitled to 
receive interest on payments which are late because of a good faith dispute between Consultant 
and the City or because of amounts which the City has a right to withhold under this Agreement 
or state law.  The City shall be responsible for any sales, gross receipts or similar taxes 
applicable to the services, but not for taxes based upon Consultant’s net income. 
 
6.0 INSURANCE 
   
 Consultant shall meet all City of Round Rock Insurance Requirements set forth at:  
https://www.roundrocktexas.gov/wp-content/uploads/2014/12/corr_insurance_07.20112.pdf 
 
7.0 PROMPT PAYMENT POLICY 
 
 In accordance with Chapter 2251, V.T.C.A., Texas Government Code, any payment to be 
made by the City to Consultant will be made within thirty (30) days of the date the performance 
of the services under this Agreement are completed, or the date the City receives a correct 
invoice for the services, whichever is later.  Consultant may charge interest on an overdue 
payment at the “rate in effect” on September 1 of the fiscal year in which the payment becomes 
overdue, in accordance with V.T.C.A., Texas Government Code, Section 2251.025(b).  This 
Prompt Payment Policy does not apply to payments made by the City in the event: 
 

(a) There is a bona fide dispute between the City and Consultant, a contractor, 
subcontractor, or supplier about the service performed that cause the payment 
to be late; or  

 
(b) There is a bona fide dispute between Consultant and a subcontractor or 

between a subcontractor and its supplier about the service performed that 
causes the payment to be late; or  

 
(c) The terms of a federal contract, grant, regulation, or statute prevent the City 

from making a timely payment with federal funds; or 
 

(d) The invoice is not mailed to the City in strict accordance with any instruction 
on the purchase order relating to the payment. 

 
8.0 NON-APPROPRIATION AND FISCAL FUNDING 
 
 This Agreement is a commitment of the City’s current revenues only. It is understood and 
agreed that the City shall have the right to terminate this Agreement at the end of any City fiscal 
year if the governing body of the City does not appropriate funds sufficient to purchase the 
services as determined by the City’s budget for the fiscal year in question. The City may affect 
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such termination by giving Consultant a written notice of termination at the end of its then- 
current fiscal year. 
 
9.0 SUPPLEMENTAL AGREEMENT   
 
 The terms of this Agreement may be modified by written Supplemental Agreement 
hereto, duly authorized by City Council or by the City Manager, if the City determines that there 
has been a significant change in (1) the scope, complexity, or character of the services to be 
performed; or (2) the duration of the work.  Any such Supplemental Agreement must be 
executed by both parties within the period specified as the term of this Agreement.  Consultant 
shall not perform any work or incur any additional costs prior to the execution, by both parties, 
of such Supplemental Agreement.  Consultant shall make no claim for extra work done or 
materials furnished unless and until there is full execution of any Supplemental Agreement, and 
the City shall not be responsible for actions by Consultant nor for any costs incurred by 
Consultant relating to additional work not directly authorized by Supplemental Agreement. 
 
10.0 TERMINATION; DEFAULT 
 
 Termination:  It is agreed and understood by Consultant that the City or Consultant may 
terminate this Agreement for the convenience of the City or Consultant, upon thirty (30) days’ 
written notice to Consultant or City, with the understanding that immediately upon receipt of 
said notice all work being performed under this Agreement shall cease.  Consultant shall invoice 
the City for work satisfactorily completed and shall be compensated in accordance with the terms 
hereof for work accomplished prior to the receipt of said notice of termination.  Consultant shall 
not be entitled to any lost or anticipated profits for work terminated under this Agreement.  
Unless otherwise specified in this Agreement, all data, information, and work product related to 
this Project shall become the property of the City upon termination of this Agreement, and shall 
be promptly delivered to the City in a reasonably organized form without restriction on future 
use.  Should the City subsequently contract with a new consultant for continuation of service on 
the Project, Consultant shall cooperate in providing information. 
 
 Termination of this Agreement shall extinguish all rights, duties, and obligations of the 
terminating party and the terminated party to fulfill contractual obligations.  Termination under 
this section shall not relieve the terminated party of any obligations or liabilities which occurred 
prior to termination. 
 
 Nothing contained in this section shall require the City to pay for any work which it 
deems unsatisfactory or which is not performed in compliance with the terms of this Agreement. 
 
 Default:  Either party may terminate this Agreement, in whole or in part, for default if 
the Party provides the other Party with written notice of such default and the other fails to 
satisfactorily cure such default within ten (10) business days of receipt of such notice (or a 
greater time if agreed upon between the Parties).   
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 If default results in termination of this Agreement, then the City shall give consideration 
to the actual costs incurred by Consultant in performing the work to the date of default.  The cost 
of the work that is useable to the City, the cost to the City of employing another firm to complete 
the useable work, and other factors will affect the value to the City of the work performed at the 
time of default.  Neither party shall be entitled to any lost or anticipated profits for work 
terminated for default hereunder.   
 
 The termination of this Agreement for default shall extinguish all rights, duties, and 
obligations of the terminating Party and the terminated Party to fulfill contractual obligations.  
Termination under this section shall not relieve the terminated party of any obligations or 
liabilities which occurred prior to termination. 
 
 Nothing contained in this section shall require the City to pay for any work which it 
deems unsatisfactory, or which is not performed in compliance with the terms of this Agreement. 
 
11.0 NON-SOLICITATION 
 
 Except as may be otherwise agreed in writing, during the term of this Agreement and for 
twelve (12) months thereafter, neither the City nor Consultant shall offer employment to or shall 
employ any person employed then or within the preceding twelve (12) months by the other or 
any affiliate of the other if such person was involved, directly or indirectly, in the performance of 
this Agreement.  This provision shall not prohibit the hiring of any person who was solicited 
solely through a newspaper advertisement or other general solicitation. 
 
12.0 INDEPENDENT CONTRACTOR STATUS 
 
 Consultant is an independent contractor, and is not the City’s employee. Consultant’s 
employees or subcontractors are not the City’s employees. This Agreement does not create a 
partnership, employer-employee, or joint venture relationship. No party has authority to enter 
into contracts as agent for the other party. Consultant and the City agree to the following rights 
consistent with an independent contractor relationship: 
 
 (1) Consultant has the right to perform services for others during the term hereof. 
 
 (2) Consultant has the sole right to control and direct the means, manner and method  
  by which it performs its services required by this Agreement. 
 
 (3) Consultant has the right to hire assistants as subcontractors, or to use employees 

to provide the services required by this Agreement. 
 
 (4) Consultant or its employees or subcontractors shall perform services required 

hereunder, and the City shall not hire, supervise, or pay assistants to help 
Consultant. 
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 (5) Neither Consultant nor its employees or subcontractors shall receive training from 
  the City in skills necessary to perform services required by this Agreement. 
  
 (6) City shall not require Consultant or its employees or subcontractors to devote full  
  time to performing the services required by this Agreement.  
 (7) Neither Consultant nor its employees or subcontractors are eligible to participate 

in any employee pension, health, vacation pay, sick pay, or other fringe benefit 
plan of the City. 

 
13.0 CONFIDENTIALITY; MATERIALS OWNERSHIP 
 
 Any and all programs, data, or other materials furnished by the City for use by Consultant 
in connection with services to be performed under this Agreement, and any and all data and 
information gathered by Consultant, shall be held in confidence by Consultant as set forth 
hereunder.  Each party agrees to take reasonable measures to preserve the confidentiality of any 
proprietary or confidential information relative to this Agreement, and to not make any use 
thereof other than for the performance of this Agreement, provided that no claim may be made 
for any failure to protect information that occurs more than three (3) years after the end of this 
Agreement.   
 
 The parties recognize and understand that the City is subject to the Texas Public 
Information Act and its duties run in accordance therewith. 
 
 All data relating specifically to the City’s business and any other information which 
reasonably should be understood to be confidential to City is confidential information of City.  
Consultant’s proprietary software, tools, methodologies, techniques, ideas, discoveries, 
inventions, know-how, and any other information which reasonably should be understood to be 
confidential to Consultant is confidential information of Consultant.  The City’s confidential 
information and Consultant’s confidential information is collectively referred to as “Confidential 
Information.”  Each party shall use Confidential Information of the other party only in 
furtherance of the purposes of this Agreement and shall not disclose such Confidential 
Information to any third party without the other party’s prior written consent, which consent 
shall not be unreasonably withheld.  Each party agrees to take reasonable measures to protect the 
confidentiality of the other party’s Confidential Information and to advise their employees of the 
confidential nature of the Confidential Information and of the prohibitions herein. 
 
 Notwithstanding anything to the contrary contained herein, neither party shall be 
obligated to treat as confidential any information disclosed by the other party (the “Disclosing 
Party”) which:  (1) is rightfully known to the recipient prior to its disclosure by the Disclosing 
Party; (2) is released by the Disclosing Party to any other person or entity (including 
governmental agencies) without restriction; (3) is independently developed by the recipient 
without any reliance on  Confidential Information; or (4) is or later becomes publicly available 
without violation of this Agreement or may be lawfully obtained by a party from any non-party.  
Notwithstanding the foregoing, either party will be entitled to disclose Confidential Information 
of the other to a third party as may be required by law, statute, rule or regulation, including 
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subpoena or other similar form of process, provided that (without breaching any legal or 
regulatory requirement) the party to whom the request is made provides the other with prompt 
written notice and allows the other party to seek a restraining order or other appropriate relief.  
Subject to Consultant’s confidentiality obligations under this Agreement, nothing herein shall 
preclude or limit Consultant from providing similar services for other clients. 
 Notwithstanding the foregoing, either party will be entitled to disclose Confidential 
Information of the other to a third party as may be required by law, statute, rule or regulation, 
including subpoena or other similar form of process, provided that (without breaching any legal 
or regulatory requirement) the party to whom the request is made provides the other with prompt 
written notice and allows the other party to seek a restraining order or other appropriate relief.  
Subject to Consultant’s confidentiality obligations under this Agreement, nothing herein shall 
preclude or limit Consultant from providing similar services for other clients.   
 

Neither the City nor Consultant will be liable to the other for inadvertent or accidental 
disclosure of Confidential Information if the disclosure occurs notwithstanding the party’s 
exercise of the same level of protection and care that such party customarily uses in safeguarding 
its own proprietary and confidential information. 
 
 Notwithstanding anything to the contrary in this Agreement, the City will own as its sole 
property all written materials created, developed, gathered, or originally prepared expressly for 
the City and delivered to the City under the terms of this Agreement (the “Deliverables”); and 
Consultant shall own any general skills, know-how, expertise, ideas, concepts, methods, 
techniques, processes, software, or other similar information which may have been discovered, 
created, developed or derived by Consultant either prior to or as a result of its provision of 
services under this Agreement (other than Deliverables).  Consultant shall have the right to retain 
copies of the Deliverables and other items for its archives.  Consultant’s working papers and 
Consultant’s Confidential Information (as described herein) shall belong exclusively to the 
Consultant.  “Working papers” shall mean those documents prepared by Consultant during the 
course of performing the Project including, without limitation, schedules, analyses, 
transcriptions, memos, designed and developed data visualization dashboards and working notes 
that serve as the basis for or to substantiate the Project.  In addition, Consultant shall retain sole 
and exclusive ownership of its know-how, concepts, techniques, methodologies, ideas, templates, 
dashboards, code and tools discovered, created or developed by Consultant during the 
performance of the Project that are of general application and that are not based on City’s 
Confidential Information hereunder (collectively, “Consultant’s Building Blocks”).  To the 
extent any Deliverables incorporate Consultant’s Building Blocks, Consultant gives City a non-
exclusive, non-transferable, royalty-free right to use such Building Blocks solely in connection 
with the deliverables.  Subject to the confidentiality restrictions mentioned above, Consultant 
may use the deliverables and the Building Blocks for any purpose.  Except to the extent required 
by law or court order, City will not otherwise use, or sublicense or grant any other party any 
rights to use, copy or otherwise exploit or create derivative works from Consultant’s Building 
Blocks. 
 

City shall have a non-exclusive, non-transferable license to use Consultant’s Confidential 
Information for City’s own internal use and only for the purposes for which they are delivered to 



 

8 

the extent that they form part of the Deliverables. 
 
14.0 WARRANTIES 
 
 Consultant represents that all services performed hereunder shall be performed consistent 
with generally prevailing professional or industrial standards, and shall be performed in a 
professional and workmanlike manner.  Consultant shall re-perform any work not in compliance 
with this representation. 
 
15.0 LIMITATION OF LIABILITY 
 
 Should any of Consultant’s services not conform to the requirements of the City or of this 
Agreement, then and in that event the City shall give written notification to Consultant; 
thereafter, (a) Consultant shall either promptly re-perform such services to the City’s satisfaction 
at no additional charge, or (b) if such deficient services cannot be cured within the cure period 
set forth herein, then this Agreement may be terminated for default. 
 
 In no event will Consultant be liable for any loss, damage, cost or expense attributable to 
negligence, willful misconduct or misrepresentations by the City, its directors, employees or 
agents. 
 

Neither party’s liability, in contract, tort (including negligence) or any other legal or 
equitable theory, (a) shall exceed the professional fees paid or due to Consultant pursuant to this 
Agreement or (b) include any indirect, incidental, special, punitive or consequential damages, 
even if such party has been advised of the possibility of such damages. Such excluded damages 
include, without limitation, loss of data, loss of profits and loss of savings of revenue. 
 
16.0 INDEMNIFICATION 
 
 Consultant shall save and hold harmless City and its officers and employees from all 
claims and liabilities due to activities of his/her/itself and his/her/its agents or employees, 
performed under this Agreement, which are caused by or which result from the negligent error, 
omission, or negligent act of Consultant or of any person employed by Consultant or under 
Consultant’s direction or control. 
 
 Consultant shall also save and hold City harmless from any and all expenses, including 
but not limited to reasonable attorneys’ fees which may be incurred by City in litigation or 
otherwise defending claims or liabilities which may be imposed on City as a result of such 
negligent activities by Consultant, its agents, or employees. 
 
17.0 ASSIGNMENT AND DELEGATION 
 
 The parties each hereby bind themselves, their successors, assigns and legal 
representatives to each other with respect to the terms of this Agreement.  Neither party may 
assign any rights or delegate any duties under this Agreement without the other party’s prior 
written approval, which approval shall not be unreasonably withheld. 
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18.0 LOCAL, STATE AND FEDERAL TAXES 
 
 Consultant shall pay all income taxes, and FICA (Social Security and Medicare taxes) 
incurred while performing services under this Agreement.  The City will not do the following: 
 
 (1) Withhold FICA from Consultant’s payments or make FICA payments on its 

behalf; 
 
 (2) Make state and/or federal unemployment compensation contributions on 

Consultant’s behalf; or 
 
 (3) Withhold state or federal income tax from any of Consultant’s payments. 
 
 If requested, the City shall provide Consultant with a certificate from the Texas State 
Comptroller indicating that the City is a non-profit corporation and not subject to State of Texas 
Sales and Use Tax. 
 
19.0 COMPLIANCE WITH LAWS, CHARTER AND ORDINANCES 
 

A. Consultant, its consultants, agents, employees and subcontractors shall use best 
efforts to comply with all applicable federal and state laws, the Charter and Ordinances of the 
City of Round Rock, as amended, and with all applicable rules and regulations promulgated by 
local, state and national boards, bureaus and agencies. Consultant shall further obtain all permits, 
licenses, trademarks, or copyrights required in the performance of the services contracted for 
herein, and same shall belong solely to the City at the expiration of the term of this Agreement. 
 

B. In accordance with Chapter 2271, Texas Government Code, a governmental entity 
may not enter into a contract with a company for goods and services unless the contract contains 
written verification from the company that it: (1) does not boycott Israel; and (2) will not boycott 
Israel during the term of a contract.  The signatory executing this Agreement on behalf of 
Consultant verifies Consultant does not boycott Israel and will not boycott Israel during the term 
of this Agreement. 

 
C. In accordance with 2274, Texas Government Code, a governmental entity may 

not enter into a contract with a company with at least ten (10) full-time employees for a value of 
at least One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has a 
provision verifying that it: (1) does not have a practice, policy, guidance, or directive that 
discriminates against a firearm entity or firearm trade association; and (2) will not discriminate 
during the term of the contract against a firearm entity or firearm trade association. The signatory 
executing this Agreement on behalf of Consultant verifies Consultant does not have a practice, 
policy, guidance, or directive that discriminates against a firearm entity or firearm trade 
association, and it will not discriminate during the term of this Agreement against a firearm 
entity or firearm trade association. 

 
D. In accordance with 2274, Texas Government Code, a governmental entity may 

not enter into a contract with a company with at least ten (10) full-time employees for a value of 
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at least One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has a 
provision verifying that it: (1) does not boycott energy companies; and (2) will not boycott 
energy companies during the term of this Agreement. The signatory executing this Agreement on 
behalf of Consultant verifies Consultant does not boycott energy companies, and it will not 
boycott energy companies during the term of this Agreement. 
 
20.0 FINANCIAL INTEREST PROHIBITED 
 
 Consultant covenants and represents that Consultant, its officers, employees, agents, 
consultants and subcontractors will have no financial interest, direct or indirect, in the purchase 
or sale of any product, materials or equipment that will be recommended or required hereunder.  
 
21.0 DESIGNATION OF REPRESENTATIVES 
 
 The City hereby designates the following representative authorized to act on its behalf 
with regard to this Agreement: 
 
 Brian Kuhn  
 Assistant Director 
 Transportation Department 
 3400 Sunrise Road 
 Round Rock, Texas 78665 
 bkuhn@roundrocktexas.gov 
 

The Consultant hereby designates the following representative authorized to act on its 
behalf with regard to this Agreement: 

 
Jason Tanko 
Chief Executive Officer 
Tanko Streetlighting, Inc. 
220 Bayshore Boulevard 
San Francisco, CA 94124 
jason@tankolighting.com 

 
22.0 NOTICES 
 
 All notices and other communications in connection with this Agreement shall be in 
writing and shall be considered given as follows: 
 

(1) When delivered personally to recipient’s address as stated herein; or  
   

 (2) Three (3) days after being deposited in the United States mail, with postage 
prepaid to the recipient’s address as stated in this Agreement. 
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Notice to Consultant: 
   

  Tanko Streetlighting, Inc. 
220 Bayshore Boulevard 
San Francisco, CA 94124 

 
Notice to City: 

 
  City Manager, City of Round Rock   
  221 East Main Street 
  Round Rock, TX   78664 
 

AND TO: 
 
  Stephanie L. Sandre, City Attorney 
  309 East Main Street 
  Round Rock, TX   78664 
 
 Nothing contained in this section shall be construed to restrict the transmission of routine 
communications between representatives of the City and Consultant. 
 
23.0 APPLICABLE LAW; ENFORCEMENT AND VENUE 
 
 This Agreement shall be enforceable in Round Rock, Texas, and if legal action is 
necessary by either party with respect to the enforcement of any or all of the terms or conditions 
herein, exclusive venue for same shall lie in Williamson County, Texas.  This Agreement shall 
be governed by and construed in accordance with the laws and court decisions of Texas. 
  
 24.0 EXCLUSIVE AGREEMENT 
 
 The terms and conditions of this Agreement, including exhibits, constitute the entire 
agreement between the parties and supersede all previous communications, representations, and 
agreements, either written or oral, with respect to the subject matter hereof.  The parties 
expressly agree that, in the event of any conflict between the terms of this Agreement and any 
other writing, this Agreement shall prevail.  No modifications of this Agreement will be binding 
on any of the parties unless acknowledged in writing by the duly authorized governing body or 
representative for each party.  
 
25.0 DISPUTE RESOLUTION 
 
 The City and Consultant hereby expressly agree that no claims or disputes between the 
parties arising out of or relating to this Agreement or a breach thereof shall be decided by any 
arbitration proceeding, including without limitation, any proceeding under the Federal 
Arbitration Act (9 USC Section 1-14) or any applicable state arbitration statute. 
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26.0 SEVERABILITY 
 
      The invalidity, illegality, or unenforceability of any provision of this Agreement or the 
occurrence of any event rendering any portion of provision of this Agreement void shall in no 
way affect the validity or enforceability of any other portion or provision of this Agreement. Any 
void provision shall be deemed severed from this Agreement, and the balance of this Agreement 
shall be construed and enforced as if this Agreement did not contain the particular portion of 
provision held to be void. The parties further agree to amend this Agreement to replace any 
stricken provision with a valid provision that comes as close as possible to the intent of the 
stricken provision. The provisions of this Article shall not prevent this entire Agreement from 
being void should a provision which is of the essence of this Agreement be determined void. 
 
27.0 STANDARD OF CARE 
 
 Consultant represents that it is specially trained, experienced and competent to perform 
all of the services, responsibilities and duties specified herein and that such services, 
responsibilities and duties shall be performed, whether by Consultant or designated 
subconsultants, in a manner acceptable to the City and according to generally accepted business 
practices. 
 
28.0 GRATUITIES AND BRIBES 
 
 City, may by written notice to Consultant, cancel this Agreement without incurring any 
liability to Consultant if it is determined by City that gratuities or bribes in the form of 
entertainment, gifts, or otherwise were offered or given by Consultant or its agents or 
representatives to any City Officer, employee or elected representative with respect to the 
performance of this Agreement.  In addition, Consultant may be subject to penalties stated in 
Title 8 of the Texas Penal Code. 
 
29.0 RIGHT TO ASSURANCE 
 
 Whenever either party to this Agreement, in good faith, has reason to question the other 
party’s intent to perform hereunder, then demand may be made to the other party for written 
assurance of the intent to perform.  In the event that no written assurance is given within the 
reasonable time specified when demand is made, then and in that event the demanding party may 
treat such failure an anticipatory repudiation of this Agreement.   
 
30.0 MISCELLANEOUS PROVISIONS 
 
 Time is of the Essence.  Consultant agrees that time is of the essence and that any failure 
of Consultant to complete the services for each Phase of this Agreement within the agreed 
Project schedule may constitute a material breach of the Agreement. 
 
 Consultant shall be fully responsible for its delays or for failures to use reasonable efforts 
in accordance with the terms of this Agreement.  Where damage is caused to City due to 
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Consultant’s failure to perform in these circumstances, City may withhold, to the extent of such 
damage, Consultant’s payments hereunder without a waiver of any of City’s additional legal 
rights or remedies.  City shall render decisions pertaining to Consultant’s work promptly to avoid 
unreasonable delays in the orderly progress of Consultant’s work. 
 
 Force Majeure.  Notwithstanding any other provisions hereof to the contrary, no failure, 
delay or default in performance of any obligation hereunder shall constitute an event of default 
or breach of this Agreement, only to the extent that such failure to perform, delay or default 
arises out of causes beyond control and without the fault or negligence of the party otherwise 
chargeable with failure, delay or default; including but not limited to acts of God, acts of public 
enemy, civil war, insurrection, riots, fires, floods, explosion, theft, earthquakes, natural disasters 
or other casualties, strikes or other labor troubles, which in any way restrict the performance 
under this Agreement by  the parties. 
 
 Section Numbers.  The section numbers and headings contained herein are provided for 
convenience only and shall have no substantive effect on construction of this Agreement.  
  

Waiver.  No delay or omission by either party in exercising any right or power shall 
impair such right or power or be construed to be a waiver.  A waiver by either party of any of the 
covenants to be performed by the other or any breach thereof shall not be construed to be a 
waiver of any succeeding breach or of any other covenant.  No waiver of discharge shall be valid 
unless in writing and signed by an authorized representative of the party against whom such 
waiver or discharge is sought to be enforced. 
  

Multiple Counterparts.  This Agreement may be executed in multiple counterparts, 
which taken together shall be considered one original.  The City agrees to provide Consultant 
with one fully executed original. 
 
 
 
 
 
 
 

 
[Signatures on the following page.] 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the dates 
hereafter indicated. 
 
City of Round Rock, Texas    Tanko Streetlighting, Inc.   
 
By: _____________________________  By: _______________________________ 
Printed Name: _______________________  Printed Name:  ______________________ 
Title: _____________________________  Title: ______________________________ 
Date Signed: ________________________  Date Signed: ________________________ 
 
For City, Attest: 
 
 
By: _____________________________ 
       Meagan Spinks, City Clerk 
 
 
For City, Approved as to Form: 
 
 
By:  _____________________________ 
        Stephanie L. Sandre, City Attorney 
 
 
 

 
 

Jason Tanko
Chief Executive Officer

2/16/23
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COVER LETTER  
 
 
February 6, 2023 
 
Brian Kuhn 
Assistant Director – Transportation 
Round Rock City Hall 
221 E Main St. 
Round Rock, TX 78664 
bkuhn@roundrocktexas.gov 
 
Dear Mr. Kuhn, 
 
Tanko Streetlighting, Inc. (“Tanko Lighting”) appreciates the opportunity to submit this proposal for final ownership support 
of the streetlight fixtures within the City of Round Rock.   
 
As you know, we recently completed the audit and data reconciliation of the streetlights within the City and are currently 
in the process of completing the initial ownership support activities. We anticipate the completion of those activities shortly 
and are thus providing our proposed final scope of services to support this project.   
 
Please let us know should you have any questions.  We look forward to your feedback. 
 
Regards, 
 

 
Jason Tanko 
Chief Executive Officer 
 
Enclosures 
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SCOPE OF WORK 
 

Phase 1:  Ownership Support 
This phase will implement additional tasks to prepare the City for a Council vote on whether to pursue streetlight acquisition.  
If the City votes affirmatively, this phase will also include activities to support the City through the acquisition process. 
 
Task 1:  Municipal Process Support 
Our previous contract ended with our team providing the City with drafts for the Letter of Intent, First Offer Letter, and 
Final Offer Letter to support communications with the utility.  We will continue our support by leading the City through the 
process of submitting these communications, including the required details and timing of submissions. 
 
Additionally, we will introduce the City to our streetlight ownership Progression Plan, which outlines the path and required 
steps necessary to prepare for the Council to vote on whether to pursue acquiring the ownership of the streetlights.  There 
are two essential elements in the Progression Plan: the Project Schedule and the Four Protocols: 
 

Project Schedule:  This is customized to the City’s particular administrative process, including timing for review and 
approval of documentation, agenda management, Council meetings, closed sessions, etc.  The Project Schedule is 
updated regularly to accommodate the City’s timing and project status updates.   
 
Four Protocols:  These Protocols are key to understanding the process.  They explain the actions necessary at each 
stage of the process – from initiation to investigation and discovery, moving into negotiations, and ultimately lead 
to the City’s determination of its course of action.  

 
Regularly recurring meetings will be scheduled to assist the City with moving through the proposed Progression Plan. 
 
Our team will also provide comprehensive services to support the City in the exploration of its options regarding potentially 
obtaining ownership of its streetlight assets, including:  

Assisting the City with the tasks and timing necessary as it moves through each potential stage of the Progression 
Plan  
Providing sample documentation and supporting materials as required or necessary 
Initiating and leading negotiations with the utility, as necessary 
Presenting analyses, strategies and options to City staff and Council members via webinars, phone calls and/or a 
limited number of meetings 
Developing a post-acquisition maintenance strategy that includes the City’s options for both routine and emergency 
maintenance services for consideration prior to any decision for the potential acquisition 
Providing assistance and coordination to support the City’s legislative and/or public relations efforts related to its 
proposed ownership initiative  
Connecting the City with a third-party financing entity, if needed  
Consulting with City legal representatives on the path to potential ownership 
Providing background evidence, case law, data, research, legal arguments, and precedence to support a legal 
approach to purchase the streetlight system (if necessary). Please note that Tanko Lighting is not comprised of 
licensed attorneys. Thus, our team will merely coordinate with City staff, and/or with the City’s legal counselor(s) 
and provide consulting services with streetlight expertise.   
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Deliverables: 

Progression Plan:   An overview of the Progression Plan and the initial steps for this project stage.   
Project Schedule:  The Project Schedule will be provided at the initiation of the project and is updated throughout 
the project duration to accommodate City requirements and needs.      
Supporting Documentation:  Case law, data, and other background materials to support the City’s efforts for the 
potential purchase of the streetlight system. 
Municipal Process Support:  Draft, sample, and necessary documentation, meetings, and research to support this 
stage of the Progression Plan. 
 

Task 2:  Ownership Negotiations & Consulting Services 
If the City Council affirmatively votes to pursue acquisition of the streetlights, the court process begins.  Throughout this 
process, the City will always remain open to a negotiated settlement and Tanko Lighting will provide supporting consulting 
services for both possibilities of legal or negotiated resolution (even if they are concurrent) through the following activities: 

• Assisting the City with the tasks and timing necessary as it moves through each potential stage  
• Providing sample documentation and supporting materials as required or necessary 
• Regularly recurring meetings to assist the City with moving through the proposed Progression Plan 
• Participating and leading negotiations with the utility as necessary 
• Presenting analyses, strategies and options to City staff and Council members via webinars, phone calls and/or a 

limited number of meetings 
• Providing assistance and coordination to support the City’s legislative and/or public relations efforts related to its 

proposed ownership initiative 
• Consulting with the City’s legal representatives on the path to potential ownership 
• Providing background evidence, case law, data, research, legal arguments, and precedence to support a legal 

approach to purchase the streetlight system (if necessary). Please note that Tanko Lighting is not comprised of 
licensed attorneys. Thus, our team will merely coordinate with City staff, and/or with the City’s legal counselor(s) 
and provide consulting services with streetlight expertise.  All court appearances, court filings, court costs, utility 
appraisal fees, filing fees, attorney’s fees, legal costs/services, and expert witness fees will be the City’s 
responsibility 

• Providing consulting services to both the City and the City’s attorney with expertise and vast knowledge of utilities, 
context and technical aspects of streetlights, experience with other acquisitions, and comprehensive knowledge of 
the streetlighting industry 
Support of determination of the system’s value and purchase price, including assistance with depositions, data on 
previous sales, rate analysis, etc. 

 
All potential court appearances, court filings, court costs, utility appraisal fees, filing fees, attorney’s fees, legal 
costs/services, and expert witness fees will be the City’s responsibility. 
 
Deliverables: 

• Supporting Documentation:  Case law, data, and other background materials and sample documentation to support 
the City’s legal case for the potential purchase of the streetlight system. 

• Streetlight Ownership Offer from Utility:  Tanko Lighting’s efforts may result in a viable offer as a result of 
negotiations, mediation, arbitration, or a Commissioners’ award of the streetlight assets (if the City decides to 
pursue streetlight acquisition).  A viable offer will potentially include such elements as:   

o Projected date of transfer 
o Definition of assets (and estimated quantity) 
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o Fusing/electrical requirements 
o Points of demarcation, and 
o Valuation, etc. 

Task 3. Final Coordination of Ownership Transfer 
Once the City is granted a Commissioners’ award of ownership of the streetlight system, there will be a period of time in 
which final negotiations and transfer of assets will occur.  The duration of this process is highly variable – and could last 
several months or years. 

During this period, our team will continue to support the City, culminating in a final bill of sale and transition of streetlight 
assets to the City, including such activities (if necessary) as: 

Coordination of utility correspondence/negotiations 
Review of the pole attachment agreement terms  
Review of purchase and sale agreement terms (including separation requirements) 
Support of final determination of the system’s value and purchase price, including assistance with depositions, data 
on previous sales, rate analysis, etc. 

All potential court appearances, court filings, court costs, utility 
appraisal fees, filing fees, attorney’s fees, legal costs/services, 
and expert witness fees will be the City’s responsibility. 

Deliverables: 
Ongoing Coordination:  Support activities, including 
document review, contract and/or financial 
negotiations/correspondence with the utility, 
consulting, etc. to ensure the final transfer of streetlight 
assets to the City.  

Phase 2:  LED Conversion  
If the City pursues streetlight acquisition, it is critical that its 
system be optimized for energy savings via a conversion to light 
emitting diode (LED) fixtures.  This phase will ensure that a 
replacement design and implementation plan are prepared so 
the City can expedite its transition to LED fixtures. 

Task 1:  Design  
In Tanko Lighting’s experience, a comprehensive LED streetlight 
conversion project is the ideal opportunity for a municipality to 
reassess its entire streetlighting design and ensure that field 

Tanko Lighting’s Municipal Overview Map shows an entire 
municipality with recommended replacement fixtures. 
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conditions are optimized for all applications in the design.   
To achieve this, our team routinely conducts municipal-wide 
design processes for each of its turn-key streetlighting 
projects.  

It should be noted that we can implement this task prior to 
ownership transfer, upon the City’s request. The benefit of 
completing this task sooner is that the City could proceed 
with LED conversion of any of the streetlights currently 
owned by the City, as well as have the design prepared so as 
to streamline LED conversion once it purchases the utility-
owned streetlights. 

Our goal will be to provide the City with an appropriate 
replacement design that includes the brand of fixture, 
photocell, replacement wattages, color temperatures, 
distribution patterns and other appropriate settings and 
options to optimize the LED streetlight retrofit.  The design 
will ultimately result in a replacement plan for all existing 
streetlights that includes photometric data, lifecycle cost 
analysis (including the initial capital outlay), net present 
value and return on investment, energy savings, as well as 
maps of the replacement plan (see sample map on previous 
page).   

In our experience, a critical initial step in proper design 
involves photometric analysis – which is an examination of the distribution or “spread” of light from the fixture onto the 
ground. Whereas a typical High Pressure Sodium (HPS) fixture indiscriminately throws the light in all directions, a typical 
LED fixture pinpoints the light spread to where it is needed most – on the roadway (see graphic to the right). 

Given that an LED streetlight conversion is a significant investment, ensuring that the replacement LED fixtures properly 
distribute the light is imperative before the installation phase begins.  The only way to confirm that the LED replacement 
fixtures improve the existing conditions is to model the light spread of the existing and replacement fixtures.  

Tanko Lighting is seasoned in this type of modeling. Our proven process may include both theoretical photometrics 
modeling (demonstrating the light distribution from an aerial perspective at the fixture location), as well as photopic (which 
measures the light that the cones of the eyes typically perceive) and scotopic (which measures the light that the rods of the 
eyes typically perceive) field measurements obtained from directly under the fixture and at varying distances to the sides 
of and across the street from the fixture. The results from these models portray the most accurate existing and replacement 
conditions that verify that the replacement LED fixtures will improve the system. 

Tanko Lighting’s approach to comprehensive design typically includes the following elements: 
Providing typical photometric renderings based on assumptions, including wattage, distribution type, pole 
height, spacing etc. 
Organizing the streetlight infrastructure by roadway classifications (such a residential, collector and arterial) 
and conducting a minimum of three theoretic photometric renderings for replacement fixtures of the City’s 
preferred fixture brands and lines.  Developing theoretic photometric renderings for one typical existing fixture 

Examples of the different light distribution patterns from an HPS 
fixture (top) vs. an LED fixture (bottom). 
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per main roadway classification (one for residential, one for collector and one for arterial) to demonstrate 
baseline conditions and aid in fixture and manufacturer selection. Please note these theoretical photometric 
renderings are distinct from photometric overlays, which are described in more detail in the Optional Adders 
section, below.  
Applying standard LED replacement wattage recommendations based on the location of each existing HPS 
fixture.   
Addressing distribution pattern needs for the specific roadway types and neighborhood characteristics (such 
as cul-de-sac locations) to ensure a tight light distribution pattern and minimize backlighting. 
Conferring with the City‘s safety coordinators and police officers to solicit feedback on areas that are currently 
over- or under-lit and are public safety concerns.  
Coordinating an optional pilot project installation, including selecting appropriate fixture(s) to pilot, identifying 
locations to pilot in, obtaining fixtures and coordinating with an installer.  Tanko Lighting recommends that the 
pilot include the installation of 8-10 fixtures, presumably in groups of 2, to evaluate differences in color 
temperature, wattage, etc. Upon request, Tanko Lighting may conduct photopic/scotopic field light 
measurements, as well as manufacturer-provided photometric analyses before and after sample fixture 
installations to confirm that the theoretical design is appropriately meeting field conditions. If the City is 
interested in a pilot installation, Tanko Lighting can provide pricing upon request. 
Reviewing additional data sets (upon request and only if there is readily-available data) to identify potential 
areas in need of special consideration (such as available data on important localized land uses (e.g. parks, 
schools, hospitals, etc.), pedestrian, vehicle use and crash data, relative volumes of pedestrian and bicycle 
activity, unique neighborhood characteristics) and incorporating the analysis of the additional data into the 
design recommendations.  
Selecting appropriate wattages and distribution types for replacement fixtures to meet the City’s needs, while 
maintaining the objective of providing a simplified design that standardizes inventory (so that the system has 
consistency and can be more easily maintained over time). 
Applying the City’s preferred products, typical models and special considerations to its GIS inventory to produce 
maps of the type and wattages by location (see sample map on the previous page), as well as an analysis of the 
total cost, incentives, savings, and payback for the potential retrofit design. 
Presenting the options and total cost/incentives/savings/payback to the City and obtain its final approval on 
design.  

 
Our team will guide the City through how to interpret the photometrics, reviewing how the results indicate the products’ 
spread of light, the distances the fixtures reach, how much back light is present (which is wasted light), how much light is 
distributed directly under the fixture, and the general containment of light in the road/right-of-way. The interpretation of 
the photometrics data will enable the City to confidently choose a fixture that meets its preferences.   
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We provide an interactive design web map to facilitate our design process.  Please see the graphic below. 

The overall benefits to Tanko Lighting’s design approach include:  
Standardization – The City is ensured that there is a consistent design method resulting in wattage continuity 
on its streets. Standardization also leads to a reduction in the variety of fixtures that the City must keep in its 
inventory 
Safety – Based on the most updated field conditions, the City can be assured that the design matches the 
system’s current needs and results in improved public safety from streets no longer being under or over lit 
Efficiency – The process takes a very thorough approach by examining all relevant field factors and thereby 
maximizes the available savings by utilizing the most efficient design, while meeting light output needs 
Streamlined Installation – The process allows for the development of a detailed scope of work (via a map of all 
replacements) by fixture for the installers to follow in the field – which enables more efficient materials 
gathering at the start of each work day 

Deliverables: 
Replacement Plan Maps:  City-wide maps with recommended LED replacement wattages for the City to review 
and approve.  
Pilot Installation (Optional): Coordination of a pilot installation of a minimum number of City-preferred 
products. 

Task 2. LED Conversion Plan 
Once ownership of the system is granted to the City, we will develop and provide an LED Conversion Plan. The plan will 
prepare the City for the final project phase, in which the streetlight fixtures are converted to LED.   While the plan will be 
provided to the City in this task, please note that implementation of the plan will commence upon the City’s approval of the 

A sample of our interactive design web map.  
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plan, as well as execution of a contract amendment to increase the budget for the final costs (additional costs such as for 
materials, installation, etc.), and upon final ownership transfer to the City.   
 
The LED Conversion Plan will include a strategy outlining the City’s selected fixtures, a scope of work for our ongoing 
support, the City’s preferred approach to procurement of materials and installation, as well as a schedule for 
implementation and costs and savings for this phase. 
 
Deliverables: 

LED Conversion Plan:  A strategy documenting logistics, as well as schedule, costs and savings associated with the 
LED conversion of the streetlights that the City will ultimately own. 

 
Task 3. LED Conversion Plan Implementation 
Once the City has reviewed and approved the LED Conversion Plan, our team will implement the strategies and provide the 
deliverables outlined in the plan, including materials procurement, installation contractor selection, financing (if requested), 
installation management, commissioning, and rate changes. 

Optional Adders 
Pole Labeling (Optional) 
Upon request from the City, Tanko Lighting will specify number sequence, tag characteristics, material specifications and 
location on the pole for a City pole ID system. This may include a specific label indicating City ownership. Typically, we specify 
a tag recommendation that consists of five to seven digits.  We will also procure the approved materials and have our field 
staff install them on the poles (provided that the installation is system-wide and installed on the poles within an arm’s 
reach).  We will provide the City with a scope of work and pricing for this task, upon request. 
 
Remedy of Miss-Billings (Optional) 
There are often data discrepancies between a municipality’s streetlight utility bill and actual field conditions.  Additionally, 
historic streetlight utility billing errors are common for streetlight systems.  These sorts of issues can result in inaccurate 
streetlight utility bills – often amounting to unnecessary and significant costs for a municipality.  
 
As a part of our standard data reconciliation process, we provided the Data Reconciliation Report to the City and utility that 
can be used to remedy location, quantity and wattage discrepancies. These discrepancies need to be  dealt with directly 
with the utility to update the billing and realize savings.  Successful remedy of these issues can result in significant savings 
on streetlight bills. 
 
Should the City require additional assistance reconciling the discrepancies with the utility to credit the City for any miss-
billings, we can perform this service either upon completion of the data reconciliation process, or during the final purchase 
negotiations with the utility.  We will provide the City with a scope of work and pricing for this task, upon request. 
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Photometric Overlay (Optional) 
Upon request, the theoretical photometric renderings we typically provide 
can also be customized into photometric overlays for specific fixture 
locations within the City.  See graphic to the right for a sample photometric 
overlay.  Each fixture’s overlay will: 

Be an approximation based on theoretical manufacturer 
representations of the LED replacement fixture (note that it will 
exclude immediate existing conditions).   
Consist of a single fixture part number at one fixture location.   
Be represented at the location of the existing fixture. 
 

We recommend a maximum of 8 – 12 overlays for one area (beyond this 
quantity, we will need to adjust the pricing).  Should the City be interested in 
pursuing this option, we will offer it as an adder price of $550 per 
photometric overlay. 

Custom Design for Decorative Fixtures (Optional) 
If the City has decorative fixtures that need to be designed, we will offer a 
basic LED replacement option (defined as any non-cobra head fixture where 
the design can be determined through the audit process, or has already been 
designed), per our standard design process.  Any decorative fixture beyond 
this will require a custom LED replacement design, which we will offer as an 
adder lump sum price of $850 per custom design created (not on a per fixture 
basis).  This adder will include the costs of designing the custom LED retrofit, including sending a contractor to measure the 
fixture, designing a custom insert, working with a metal fabricator to create a sample, etc. 

 

Example of three photometric overlays.  
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PRICING 
Please find our proposed pricing in the table below.  Please note that this pricing and is valid for sixty (60) days from the 
date of this proposal. 
 

Proposed Pricing      

Phase  Activity  Task   Proposed Pricing  Estimated 
Quantity 

Extended 
Price 

Phase 11 Ownership 
Support 

Task 1:  Municipal Process 
Support 

$7,500.00 fixed fee 
lump sum 

1 $7,500.00 

Task 2:  Ownership 
Negotiations & Consulting 
Services 

Total fee of $65,000.00 1 $65,000.00 

Task 3:  Final Coordination 
of Ownership Transfer 

Total fee of $27,500.00 1 $27,500.00 

Phase 22 LED 
Conversion   

Task 1:   Design $10.00 per fixture 4,865 $48,650.00 

Task 2:  LED Conversion Plan Included at no extra 
charge 

1 Included at no 
extra charge 

Task 3:  LED Conversion Plan 
Implementation 

TBD – To be provided 
during the LED 

Conversion Plan, 
outlining costs such as 

materials and 
installation 

1 TBD – To be 
provided 

during the 
LED 

Conversion 
Plan, outlining 
costs such as 
materials and 

installation 

Adder Custom Design for 
Decorative Fixtures 
(Optional) 

$850.00 per Custom 
Fixture Type  

(estimated 10 fixture 
types) 

10 $8,500.00 

Subtotal:  $157,150.00  

Contingency (@ 10%):  $15,715.00  

TOTAL NOT TO EXCEED CONTRACT AMOUNT:  $172,865.00  
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Proposed Payment Terms:   
o Phase 1:  Ownership Support 

Task 1:  Tanko Lighting will invoice the City for the Municipal Process Support task upon submission 
of the draft and sample documentation that supports this stage of the Progression Plan. 
Task 2:  The total cost for Task 2 is $65,000, which may be either a lump sum payment or two 
distinct and separate payments, depending on the evolution of the Progression Plan and the timing 
of the potential offer.   

If the City obtains a viable offer as a result of negotiations (prior to a Commissioners’ court 
award of possession), a flat fee of $65,000 is due upon receipt of the offer. 
Alternatively, if the negotiations follow the more likely process, then the $65,000 will be 
divided into two pay points: 

o Pay Point 1:  A flat fee of $30,000 will be due upon initial submission of court filings, 
documents, and/or proceedings.   

o Pay Point 2: An additional flat fee of $35,000 will be due upon receipt of a viable 
offer that may be the result of negotiations, mediation, arbitration, or a 
Commissioners’ court award of possession of the streetlight assets in favor of the 
City.  

Task 3: Tanko Lighting will invoice the City for Final Ownership Transfer Coordination at 25% of the 
price for this Task every three months after the commencement of this task, culminating in the 
final balance to be billed upon full completion of the asset transfer. 

o Phase 2:  LED Conversion 
Task 1:  Tanko Lighting will invoice the City for the Design upon submission of the design 
deliverables. 
Task 2:  Tanko Lighting will invoice the City upon submission of the deliverable for this task. 
Task 3:  Tanko Lighting will invoice the City for the LED Conversion Plan Implementation based upon 
shipment of materials and the remaining amounts on a monthly basis, based on the quantity of 
fixtures installed each month. 
Adder:  Tanko Lighting will invoice the City for the Custom Design for Decorative Fixtures upon 
submission of each design. 

o The City shall pay Tanko Lighting within thirty (30) days of receipt of invoices. 
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(city)

(Declarant)

Clare Bressani Tanko

220 Bayshore Blvd. San Francisco CA 94124 USA

San Francisco California 22 February 23



Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 02/21/2023

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Tanko Streetlighting, Inc.
San Francisco, CA United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock

Professional Consulting Services Related to Final Ownership Support of the Streetlight System
000000 - S-Light Oship Support

2023-985941

02/23/2023

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Tanko, Jason XSan Francisco, CA United States

Bressani Tanko, Clare XSan Francisco, CA United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)
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Agenda Item Summary

City of Round Rock

Agenda Number: G.6

Consider a resolution authorizing the Mayor to execute an Engagement 

Agreement with Bourland Law Firm for representation in the lawsuit styled 

Cause No. D-1-GN-21-003203; City of Round Rock v. Hegar.

Title:

ResolutionType:

City CouncilGoverning Body:

3/9/2023Agenda Date:

Laurie Hadley, City ManagerDept Director:

Cost:

General FundIndexes:

Resolution, Exhibit AAttachments:

Department: Administration

Text of Legislative File 2023-071
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0112; 20232; 4888-0291-7970 

RESOLUTION NO. R-2023-071 

 

 WHEREAS, the City of Round Rock desires to retain legal services for representation in the 

lawsuit styled Cause No. D-1-GN-21-003198 (consolidated with Cause No. D-1-GN-21-003203), City 

of Round Rock v. Hegar; and 

 WHEREAS, Bourland Law Firm has submitted an engagement agreement to provide said 

services; and 

 WHEREAS, the City Council wishes to enter into said engagement agreement with Bourland 

Law Firm, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City an 

engagement agreement with Bourland Law Firm, a copy of said engagement agreement being attached 

hereto as Exhibit “A” and incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 9th day of March, 2023. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

MEAGAN SPINKS, City Clerk 

 



	 	

 
P. O. Box 546 

Round Rock, Texas 78680 
(512) 477-0100 

bourland@bourlandlaw.com 

 
February 17, 2023 

 
 
VIA ELECTRONIC MAIL 
City of Round Rock 
c/o Mayor Craig Morgan 
221 East Main Street 
Round Rock, Texas 78664 
 

Re: Engagement Agreement; Cause No. D-1-GN-21-003198 (consolidated 
with D-1-GN-21-003203); City of Round Rock, et al v. Hegar, in the 201st 
Judicial District Court (assigned to the 250th Judicial District Court); Travis 
County, Texas 

 
Dear Mayor Morgan: 

 
Please allow this letter to serve as an engagement agreement setting forth the 

terms of the continued representation of the City of Round Rock (the “Client” and/or “you”) 
by my firm for representation in the lawsuit styled Cause No. D-1-GN-21-003198 
(consolidated with D-1-GN-21-003203); City of Round Rock, et al v. Hegar, in the 201st 
Judicial District Court (assigned to the 250th Judicial District Court); Travis County, Texas, 
in addition to consultation relating to the issues addressed in the case and any future 
appeals of the case. The following paragraphs outline the terms of our agreement. It is 
my distinct honor to be able to continue to represent the City, and I look forward to 
continuing to work with the City Council and City Attorney on this matter.   

 
This letter will cover our billing practices and the scope of our representation. Our 

billing practices are slightly different from some law firms and hopefully will be viewed 
favorably by you. We do not charge for internal office expenses such as copying, long 
distance phone calls, facsimile charges, staff overtime or other related overhead items. It 
is necessary, however, for us to pass along charges incurred from outside vendors such 
as court reporters, process servers, expert witnesses, copy services (for large copying 
projects), and FedEx/UPS charges, as well as court costs, filing fees, and any travel costs 
related to this case. Additionally, if this case requires electronic research, you will be 
charged a fee for that service, which will be based on the duration of usage and 
discounted from the market rate set by the provider. Please understand that all outside 
vendor invoices in an amount of $400.00 or above will be forwarded to the Client, and it 
is the Client’s responsibility to directly and timely pay the vendors. The Client will still be 
responsible for outside charges that are less than $400.00, but we will pay those directly 
and they will be included as a pass-through expense on our monthly firm invoice.  
 

Each month, we will send an invoice that sets forth all work that has been 
performed and any pass-through expenses that have been incurred for the month. At that 
time, we encourage you to closely scrutinize the invoice. We are very conscious of 
attorneys’ fees and expenses and will prudently ensure that you are billed fairly and 
responsibly. Should you ever have any questions or comments regarding our bills, we 

dedwards
Exhibit A



Engagement Agreement 
February 17, 2023 
Page 2 of 4 
	

 

request that you let us know immediately so that we can have an opportunity to discuss 
your concerns and attempt to resolve them to your satisfaction. 
 

I will be the lead attorney handling this matter. However, if it becomes necessary 
or cost-effective to assign tasks to others to help me, I will do so. The hourly rates for 
others who may assist with your case are: 
 

Cindy Olson Bourland $475.00 
Contract Attorneys 
Associate Attorneys 

$150.00 – 350.00 
$150.00 – 250.00 

Paralegals $  75.00 
Law Clerks $  75.00 

 
The hourly fee amount is billed to our clients based on 1/10 of an hour increments. For 
example, 0.1 hours is equal to 6 minutes, 0.2 hours is equal to 12 minutes, etc. 
 

Please understand that, given the likelihood of court proceedings that may take a 
substantial amount of time, such as hearings, discovery, pre-trial motions, briefing, and a 
final hearing of several days in district court, in addition to any interlocutory or final 
appeals to the Third Court of Appeals and/or to the Supreme Court of Texas, it is 
impossible for me to predict how long this case will go on before a final resolution or final 
judgment is reached and, consequently, I am unable to make an estimate of total future 
legal fees. However, I will continue to work closely with Steve Sheets and to be as efficient 
and expeditious as possible in representing the City in this matter. 
 
 Given the scope of the matter involved in this representation, it also may be 
necessary to associate with or bring in other various legal and economic specialists. 
Should that become advantageous or necessary to best serve the City’s needs in this 
matter, I will make such a recommendation and will work with the City Attorney to choose 
such specialists. The cost or fees of any such associated counsel or expert will be borne 
by the Client.  

 
The place of performance of this agreement is Williamson County, Texas. All 

fees and expenses are payable at the address of the law firm. Further, the Client agrees 
and acknowledges that the law firm has not made any representation or guarantee as to 
the outcome of this case, and that the nature of such representation and/or litigation 
makes it very hard to predict any total amount of legal fees that will be incurred or any 
particular outcome, given all of the factors and issues involved in this case. This written 
agreement contains the entire agreement of the parties. There are no terms of our 
agreement that are not contained in this written agreement. This agreement supersedes 
any and all prior agreements between the parties relating to the subject matter hereof.  
 

Please also be advised that the Client may discharge the law firm at any time. If 
the Client becomes displeased or dissatisfied with the legal services of the law firm, the 
Client shall give written notice to the law firm. The notice shall be by certified mail, return 
receipt requested. The Client and the law firm will make all reasonable efforts to resolve 



Engagement Agreement 
February 17, 2023 
Page 3 of 4 
	

 

any problem that arises. If no resolution is reached, the law firm will withdraw at the 
Client’s written request. 

 
The law firm may also withdraw from further representation for any of the following 

reasons:  the Client fails to pay fees or expenses required under this agreement; the 
Client fails to cooperate and comply fully with any reasonable request of the law firm; the 
Client engages in conduct or makes statements that render it unreasonably difficult for 
the law firm to carry out the purposes of its employment; and/or the Client fails to abide 
by any of the terms of this agreement. Before the law firm withdraws from its 
representation of the Client, the law firm shall give ten days’ written notice to the Client.  
The notice shall be by certified mail, return receipt requested. In addition, the Client 
agrees and acknowledges that the law firm may withdraw if the Client fails either to pay 
an invoice in full or to replenish a retainer (when applicable) within sixty (60) days. 

 
It is our firm policy to maintain your files in electronic form for a period of three (3) 

years after the conclusion of our representation of you. You hereby authorize us to destroy 
your files three (3) years from the conclusion and/or resolution of your case, unless you 
instruct us otherwise before the end of said three (3) year period and make arrangements 
to receive or pick up copies of your case files. 

 
It is my intention to vigorously represent the City in this matter. With that goal in 

mind, however, I am also very careful to follow the ethical guidelines and the local 
customs and practices. If a situation ever arises where we feel that the actions being 
requested by the Client violate any of the local practices and customs or the ethical rules, 
we will inform you.  
 

To ensure that there is no confusion regarding our fee agreement, please sign this 
letter in the space provided below indicating your agreement to the terms and conditions 
of our representation. Should you have any questions or comments regarding this 
agreement, please contact me before you sign it so that we can discuss them. Also, 
please do not hesitate to contact me if you need additional information at this time. 
 

Sincerely, 
 

BOURLAND LAW FIRM, P.C. 
 
     
 

Cindy Olson Bourland 
 
COB/dp 
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AGREED: 
    
City of Round Rock 
 
 
 
By: _________________________________    
       
      _________________________________ 
      (Printed name) 
 
Its: _________________________________ 
      
  
 





Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 03/02/2023

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Bourland Law Firm, P.C.
Round Rock, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

Bourland Law Firm, P.C.

Legal services
000000

2023-990055

03/03/2023

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Bourland, Cynthia Olson XRound Rock, TX United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V3.5.1.3ac88bc0www.ethics.state.tx.usForms provided by Texas Ethics Commission



Agenda Item Summary

City of Round Rock

Agenda Number: G.7

Consider a resolution authorizing the Mayor to execute an Engagement 

Agreement with Bourland Law Firm for representation in the lawsuit styled 

Cause No. 22-0482-C395; Texas Disposal Systems, Inc. v. City of Round Rock, et 

al., in the 395th Judicial District Court.

Title:

ResolutionType:

City CouncilGoverning Body:

3/9/2023Agenda Date:

Laurie Hadley, City ManagerDept Director:

Cost:

General FundIndexes:

Resolution, Exhibit AAttachments:

Department: Administration

Text of Legislative File 2023-077

This agency continues to represent the City of Round Rock with the legal against Texas Disposal Systems, 

Inc.
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0112; 20232; 4884-0020-3347 

RESOLUTION NO. R-2023-077 

 

 WHEREAS, the City of Round Rock desires to retain legal services for representation in the 

lawsuit styled Cause No. 22-0482-C395; Texas Disposal Systems, Inc. v. City of Round Rock, et al.; 

and 

 WHEREAS, Bourland Law Firm has submitted an engagement agreement to provide said 

services; and 

 WHEREAS, the City Council wishes to enter into said engagement agreement with Bourland 

Law Firm, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City an 

engagement agreement with Bourland Law Firm, a copy of said engagement agreement being attached 

hereto as Exhibit “A” and incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 9th day of March, 2023. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

MEAGAN SPINKS, City Clerk 

 



	 	

 
P. O. Box 546 

Round Rock, Texas 78680 
(512) 477-0100 

bourland@bourlandlaw.com 
 

February 24, 2023 
 
 
VIA ELECTRONIC MAIL 
City of Round Rock 
c/o Mayor Craig Morgan 
221 East Main Street 
Round Rock, Texas 78664 
 

Re: Engagement Agreement; Cause No. 22-0482-C395; Texas Disposal 
Systems, Inc. v. City of Round Rock, et al, in the 395th Judicial District Court, 
Williamson County, Texas; and in the Third Court of Appeals, Austin, Texas 

 
Dear Mayor Morgan: 

 
Please allow this letter to serve as an engagement agreement setting forth the 

terms of the continued representation of the City of Round Rock (the “Client” and/or “you”) 
by my firm for representation in the lawsuit styled Cause No. 22-0482-C395; Texas 
Disposal Systems, Inc. v. City of Round Rock, et al, in the 395th Judicial District Court, 
Williamson County, Texas, in addition to representation before the Third Court of Appeals 
for the portion of the case that has been appealed and any future or related appeals of 
the case. The following paragraphs outline the terms of our agreement. It is my distinct 
honor to be able to continue to represent the City, and I look forward to continuing to work 
with the City Council and City Attorney on this matter.   

 
This letter will cover our billing practices and the scope of our representation. Our 

billing practices are slightly different from some law firms and hopefully will be viewed 
favorably by you. We do not charge for internal office expenses such as copying, long 
distance phone calls, facsimile charges, staff overtime or other related overhead items. It 
is necessary, however, for us to pass along charges incurred from outside vendors such 
as court reporters, process servers, expert witnesses, copy services (for large copying 
projects), and FedEx/UPS charges, as well as court costs, filing fees, and any travel costs 
related to this case. Additionally, if this case requires electronic research, you will be 
charged a fee for that service, which will be based on the duration of usage and 
discounted from the market rate set by the provider. Please understand that all outside 
vendor invoices in an amount of $400.00 or above will be forwarded to the Client, and it 
is the Client’s responsibility to directly and timely pay the vendors. The Client will still be 
responsible for outside charges that are less than $400.00, but we will pay those directly 
and they will be included as a pass-through expense on our monthly firm invoice.  
 

Each month, we will send an invoice that sets forth all work that has been 
performed and any pass-through expenses that have been incurred for the month. At that 
time, we encourage you to closely scrutinize the invoice. We are very conscious of 
attorneys’ fees and expenses and will prudently ensure that you are billed fairly and 
responsibly. Should you ever have any questions or comments regarding our bills, we 
request that you let us know immediately so that we can have an opportunity to discuss 
your concerns and attempt to resolve them to your satisfaction. 

dedwards
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I will be the lead attorney handling this matter. However, if it becomes necessary 

or cost-effective to assign tasks to others to help me, I will do so. The hourly rates for 
others who may assist with your case are: 
 

Cindy Olson Bourland $575.00 
Contract Attorneys 
Associate Attorneys 

$150.00 – 475.00 
$150.00 – 475.00 

Paralegals $100.00 
Law Clerks $100.00 

 
The hourly fee amount is billed to our clients based on 1/10 of an hour increments. For 
example, 0.1 hours is equal to 6 minutes, 0.2 hours is equal to 12 minutes, etc. 
 

Please understand that, given the likelihood of court proceedings that may take a 
substantial amount of time, such as hearings, discovery, pre-trial motions, briefing, and a 
final hearing of several days in district court, in addition to the pending interlocutory appeal 
and any additional appeals to the Third Court of Appeals and/or to the Supreme Court of 
Texas, it is impossible for me to predict how long this case will go on before a final 
resolution or final judgment is reached and, consequently, I am unable to make an 
estimate of total future legal fees. However, I will continue to work closely with the City 
Attorney and to be as efficient and expeditious as possible in representing the City in this 
matter. 
 
 Given the scope of the matter involved in this representation, it also may be 
necessary to associate with or bring in other various legal and economic specialists. 
Should that become advantageous or necessary to best serve the City’s needs in this 
matter, I will make such a recommendation and will work with the City Attorney to choose 
such specialists. The cost or fees of any such associated counsel or expert will be borne 
by the Client. 

 
The place of performance of this agreement is Williamson County, Texas. All 

fees and expenses are payable at the address of the law firm. Further, the Client agrees 
and acknowledges that the law firm has not made any representation or guarantee as to 
the outcome of this case, and that the nature of such representation and/or litigation 
makes it very hard to predict any total amount of legal fees that will be incurred or any 
particular outcome, given all of the factors and issues involved in this case. This written 
agreement contains the entire agreement of the parties. There are no terms of our 
agreement that are not contained in this written agreement. This agreement supersedes 
any and all prior agreements between the parties relating to the subject matter hereof.  
 

Please also be advised that the Client may discharge the law firm at any time. If 
the Client becomes displeased or dissatisfied with the legal services of the law firm, the 
Client shall give written notice to the law firm. The notice shall be by certified mail, return 
receipt requested. The Client and the law firm will make all reasonable efforts to resolve 
any problem that arises. If no resolution is reached, the law firm will withdraw at the 
Client’s written request. 
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The law firm may also withdraw from further representation for any of the following 

reasons:  the Client fails to pay fees or expenses required under this agreement; the 
Client fails to cooperate and comply fully with any reasonable request of the law firm; the 
Client engages in conduct or makes statements that render it unreasonably difficult for 
the law firm to carry out the purposes of its employment; and/or the Client fails to abide 
by any of the terms of this agreement. Before the law firm withdraws from its 
representation of the Client, the law firm shall give ten days’ written notice to the Client.  
The notice shall be by certified mail, return receipt requested. In addition, the Client 
agrees and acknowledges that the law firm may withdraw if the Client fails either to pay 
an invoice in full or to replenish a retainer (when applicable) within sixty (60) days. 

 
It is our firm policy to maintain your files in electronic form for a period of three (3) 

years after the conclusion of our representation of you. You hereby authorize us to destroy 
your files three (3) years from the conclusion and/or resolution of your case, unless you 
instruct us otherwise before the end of said three (3) year period and make arrangements 
to receive or pick up copies of your case files. 

 
It is my intention to vigorously represent the City in this matter. With that goal in 

mind, however, I am also very careful to follow the ethical guidelines and the local 
customs and practices. If a situation ever arises where we feel that the actions being 
requested by the Client violate any of the local practices and customs or the ethical rules, 
we will inform you.  
 

To ensure that there is no confusion regarding our fee agreement, please sign this 
letter in the space provided below indicating your agreement to the terms and conditions 
of our representation. Should you have any questions or comments regarding this 
agreement, please contact me before you sign it so that we can discuss them. Also, 
please do not hesitate to contact me if you need additional information at this time. 
 

Sincerely, 
 

BOURLAND LAW FIRM, P.C. 
 
     
 

Cindy Olson Bourland 
 
COB/dp 
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AGREED: 
    
City of Round Rock 
 
 
By: _________________________________    
       
      _________________________________ 
      (Printed name) 
 
Its: _________________________________ 
      
  
 





Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 03/02/2023

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Bourland Law Firm, P.C.
Round Rock, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock

Legal services
000000

2023-990049

03/03/2023

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Bourland, Cynthia Olson XRound Rock, TX United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)
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City of Round Rock

Agenda Number: H.1

Consider Executive Session as authorized by §551.074 Government Code, related 

to the evaluation of City Attorneys.

Title:

Executive SessionType:

City CouncilGoverning Body:

3/9/2023Agenda Date:

Dept Director:

Cost:

Indexes:

Attachments:

Department:

Text of Legislative File TMP-23-0140
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