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City of Round Rock

xS City Council

Meeting Agenda

Craig Morgan, Mayor
Matthew Baker, Mayor Pro-Tem, Place 3
Michelle Ly, Place 1
Rene Flores, Place 2
Frank Ortega, Place 4
Kristin Stevens, Place 5
Hilda Montgomery, Place 6

Thursday, July 27, 2023 6:00 PM City Council Chambers, 221 East Main St.

E.1
E.2

F.1
F.2

CALL MEETING TO ORDER

ROLL CALL

PLEDGES OF ALLEGIANCE

CITIZEN COMMUNICATION

Any citizen wishing to speak during citizen communication regarding an item on or off the agenda may do so
after completing the required registration card. All comments must be no more than 3 minutes in length per
§2-26(b)(5), of the Round Rock Code of Ordinances, 2018 Edition. Any comments regarding items not on the
posted agenda may not be discussed or responded to by the City Council per state law.

STAFF PRESENTATIONS:

Consider a presentation regarding the 2023 Teen UniverCity graduating class.

Consider a presentation and department update from the Library.

CONSENT AGENDA:

All items listed under the Consent Agenda are considered to be routine by the City Council and will be enacted
by one motion. There will be no separate discussion of these items unless requested by a Council member in
which event, the item will be removed from the consent agenda and considered separately.

Consider approval of the minutes for the July 13, 2023 City Council meeting.

Consider a resolution authorizing the Mayor to execute an Agreement with T&A Cleaners LLC
d/b/a" Reid's Cleaners" for uniform cleaning and repair services for the Police and Fire

Department.
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F.3 Consider a resolution authorizing the Mayor to execute an Agreement with Paradigm Traffic
Systems, Inc. for the purchase of traffic signal systems and safety barrier products.

G. RESOLUTIONS:

G.1 Consider a resolution authorizing the Mayor to execute the Second Amendment to the
Administration and Funding Agreement for the City of Round Rock Economic Development
Program with the Round Rock Transportation and Economic Development Corporation and the
Round Rock Chamber of Commerce, Inc.

G.2 Consider a resolution approving the action of the Round Rock Transportation and Economic
Development Corporation to adopt a Five-Year Funds Allocation Plan for FY 2024-2028.

G.3 Consider a resolution authorizing the Mayor to execute a Contract with Muniz Concrete &
Contracting, Inc. for the Lake Creek Trail - Round Rock West Park to Centennial Plaza Project.

G4 Consider a resolution authorizing the Mayor to execute an Agreement with PlayWell Group, Inc.
for the purchase of Playground Equipment at High Country Park.

G.5 Consider a resolution authorizing the Mayor to execute an Agreement with Whirlix Design, Inc.
for the purchase and installation of play equipment at Freeman Park.

G.6 Consider a resolution authorizing the Mayor to execute Quantity Adjustment/Change Order No.
7 with J.D. Abrams, LP for the Kenney Fort Boulevard Segments 2 & 3 Project.

G.7 Consider a resolution authorizing the Mayor to execute a Reimbursement Agreement with Jonah
Water Special Utility District for the relocation of water system improvements for the Old
Settlers Boulevard Extension Project.

G.8 Consider a resolution approving the proposed Brushy Creek Regional Utility Authority (BCRUA)
Operating Budget for Fiscal Year 2023-2024.

G.9 Consider a resolution authorizing the Mayor to execute a First Amendment to the Interlocal
Agreement with Brushy Creek Regional Utility Authority (BCRUA) regarding water treatment
plant superintendent and operator services.

G.10 Consider a resolution authorizing the City Manager to issue a Purchase Order to Aqua-Aerobics
Systems, Inc for the purchase of filter equipment for the Brushy Creek Wastewater Treatment
System Tertiary Filter Project.

G.11 Consider a resolution authorizing the Mayor to execute an Out-of-City Wastewater Service and
Development Agreement with QT South, LLC.

H. ORDINANCES:

H.1 Consider public testimony regarding, and an ordinance rezoning 8.51 acres located northwest of
the intersection of Sam Bass Road and Meadows Drive from the PF-2 (Public Facilities - Medium
Intensity) zoning district to the MF-1 (Multifamily - Low Density) zoning district. (First Reading)*

. APPOINTMENTS:

1.1 Consider seven (7) appointments to the 2023 Charter Review Commission.
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J. COUNCIL COMMENTS REGARDING ITEMS OF COMMUNITY INTEREST
K. EXECUTIVE SESSION:
K.1 Consider Executive Session as authorized by §551.072 Government Code, related to the

purchase, sale, and/or value of real property located at the southeast corner of Red Bud Lane
and County Road 123.

L. ADJOURNMENT

*Pursuant to the terms of Section 3.13 of the Round Rock Home Rule Charter, the second reading of this
ordinance may be dispensed with by an affirmative vote of all the City Council members present.

In addition to any executive session already listed above, the City Council for the City of Round Rock reserves
the right to adjourn into executive session at any time during the course of this meeting to discuss any of the
matters listed below, as authorized by Texas Government Code:

§551.071 Consultation with Attorney

§551.072 Deliberations regarding Real Property

§551.073 Deliberations regarding Gifts and Donations

§551.074 Personnel Matters

§551.076 Deliberations regarding Security Devices

§551.087 Deliberations regarding Economic Development Negotiations

POSTING CERTIFICATION

| certify that this notice of the Round Rock City Council Meeting was posted on the 21st day of July, 2023 at
5:00 p.m. as required by law in accordance with Section 551.043 of the Texas Government Code.

/ORIGINAL SIGNED/
Meagan Spinks, City Clerk
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7
ROUND ROCK
TEXAS Agenda Item Summary

Agenda Number: E.1

Title: Consider a presentation regarding the 2023 Teen UniverCity graduating class.

Type: City Council Presentation
Governing Body: City Council
Agenda Date: 7/27/2023
Dept Director:
Cost:
Indexes:

Attachments:

Department: Community and Neighborhood Services

Text of Legislative File TMP-23-0603
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7
ROUND ROCK
TEXAS Agenda Item Summary

Agenda Number: E.2

Title: Consider a presentation and department update from the Library.

Type: City Council Presentation
Governing Body: City Council
Agenda Date: 7/27/2023
Dept Director: Michelle Cervantes, Library Director
Cost:
Indexes:

Attachments:

Department: Library

Text of Legislative File TMP-23-0601
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7
ROUND ROCK
TEXAS Agenda Item Summary

Agenda Number: F.1

Title: Consider approval of the minutes for the July 13, 2023 City Council meeting.

Type: Minutes
Governing Body: City Council
Agenda Date: 7/27/2023
Dept Director:
Cost:
Indexes:

Attachments: 071323 Draft Minutes

Department: City Clerk's Office

Text of Legislative File TMP-23-0602
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City of Round Rock

>
ROUND ROCK

TEXAS Meeting Minutes - Draft
City Council
Thursday, July 13, 2023
A. CALL MEETING TO ORDER

The Round Rock City Council met in regular session on July 13, 2023 in the City Council chambers
at 221 E. Main Street. Mayor Morgan called the meeting to order at 6:03 pm.

B. ROLL CALL
Present: 7- Mayor Craig Morgan
Council Member Rene Flores
Council Member Michelle Ly
Mayor Pro-Tem Matthew Baker
Council Member Frank Ortega
Council Member Kristin Stevens
Council Member Hilda Montgomery
Absent: 0
C. PLEDGES OF ALLEGIANCE
Mayor Morgan led the following Pledges of Allegiance: United States and Texas.
D. CITIZEN COMMUNICATION
R.J. Barber, 1700 Goodson Lane, spoke to Council regarding a drive-way cut for his property.
E. PROCLAMATIONS:
E.1 Consider proclaiming October 6, 2023 as "Cerebral Palsy Awareness Day" in the City of Round
Rock.
F. STAFF PRESENTATIONS:
F.1 Consider a presentation and department update from the Police Department.

Police Chief Allen Banks made the staff presentation.
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G. APPROVAL OF MINUTES:

G.1 Consider approval of the minutes for the June 22, 2023 City Council meeting.

A motion was made by Council Member Montgomery, seconded by Council Member Ortega,
to approve the Minutes. The motion passed by the following vote:

Ayes: 7- Mayor Morgan
Council Member Flores
Council Member Ly
Mayor Pro-Tem Baker
Council Member Ortega
Council Member Stevens
Council Member Montgomery

Nays: O

Absent: 0

H. RESOLUTIONS:

H.1 Consider public testimony regarding, and a resolution approving the City of Round Rock CDBG
2023-2024 Annual Action Plan and authorizing the Mayor to execute all related applications,
certifications, and the subsequent Funding/Approval Agreement with HUD.

Joe Brehm, Communications and Neighborhood Services Director made the presentation.
Mayor Morgan opened the hearing for public testimony.
There being no testimony, the public hearing was closed.

A motion was made by Council Member Ortega, seconded by Council Member Stevens, to
approve the Resolution. The motion passed by the following vote:

Ayes: 7- Mayor Morgan
Council Member Flores
Council Member Ly
Mayor Pro-Tem Baker
Council Member Ortega
Council Member Stevens
Council Member Montgomery

Nays: O
Absent: 0
H.2 Consider a resolution expressing official intent to reimburse certain project expenditures for

parks, roads, facilities and public safety.

Susan Morgan, CFO made the staff presentation.

A motion was made by Council Member Stevens, seconded by Council Member Ortega, to
approve the Resolution. The motion passed by the following vote:
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Ayes: 7- Mayor Morgan
Council Member Flores
Council Member Ly
Mayor Pro-Tem Baker
Council Member Ortega
Council Member Stevens
Council Member Montgomery

Nays: O
Absent: 0
H.3 Consider a resolution authorizing the Mayor to execute an Agreement with Dana Safety Supply,

Inc. for the purchase of public safety and firehouse supplies and equipment.

Fire Chief Shane Glaiser made the staff presentation.

A motion was made by Council Member Ortega, seconded by Council Member Ly, to
approve the Resolution. The motion passed by the following vote:

Ayes: 7- Mayor Morgan
Council Member Flores
Council Member Ly
Mayor Pro-Tem Baker
Council Member Ortega
Council Member Stevens
Council Member Montgomery

Nays: O
Absent: 0
H.4 Consider a resolution authorizing the Mayor to execute an Agreement with ABC Home and

Commercial Services for pest control services.

Chad McDowell, General Services Director made the staff presentation for item H.4 and H.5.

A motion was made by Mayor Pro-Tem Baker, seconded by Council Member Ortega, to
approve the Resolution. The motion passed by the following vote:

Ayes: 7- Mayor Morgan
Council Member Flores
Council Member Ly
Mayor Pro-Tem Baker
Council Member Ortega
Council Member Stevens
Council Member Montgomery

Nays: O

Absent: 0
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H.5 Consider a resolution authorizing the Mayor to execute an Agreement with Pestmaster Services
of Austin for pest control services.

A motion was made by Council Member Ortega, seconded by Council Member Flores, to
approve the Resolution. The motion passed by the following vote:

Ayes: 7- Mayor Morgan
Council Member Flores
Council Member Ly
Mayor Pro-Tem Baker
Council Member Ortega
Council Member Stevens

Council Member Montgomery

Nays: O
Absent: O
H.6 Consider a resolution authorizing the Mayor to execute a Professional Consulting Services

Agreement with Austin Environmental, Inc. for asbestos testing and inspection services.

Chad McDowell, General Services Director made the staff presentation.

A motion was made by Council Member Stevens, seconded by Council Member Ortega, to
approve the Resolution. The motion passed by the following vote:

Ayes: 7- Mayor Morgan
Council Member Flores
Council Member Ly
Mayor Pro-Tem Baker
Council Member Ortega
Council Member Stevens

Council Member Montgomery
Nays: O

Absent: 0
H.7 Consider a resolution authorizing the Mayor to execute a Contract for Engineering Services with
AECOM Technical Services, Inc. for the Water Treatment Plant Miscellaneous Improvements

Project.

Michael Thane, Utilities and Environmental Services Director made the staff presentation.

A motion was made by Council Member Montgomery, seconded by Council Member Ortega,
to approve the Resolution. The motion passed by the following vote:
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Ayes: 7- Mayor Morgan
Council Member Flores
Council Member Ly
Mayor Pro-Tem Baker
Council Member Ortega
Council Member Stevens
Council Member Montgomery

Nays: O
Absent: 0
H.8 Consider a resolution authorizing the Mayor to execute Quantity Adjustment/Change Order No.

6 with Cash Construction Company, Inc. for the Northeast Downtown Infrastructure

Improvements Project.

Michael Thane, Utilities and Environmental Services Director made the staff presentation.

A motion was made by Council Member Flores, seconded by Council Member Ortega, to
approve the Resolution. The motion passed by the following vote:

Ayes: 7- Mayor Morgan
Council Member Flores
Council Member Ly
Mayor Pro-Tem Baker
Council Member Ortega
Council Member Stevens
Council Member Montgomery

Nays: O
Absent: O
H.9 Consider a resolution authorizing the Mayor to execute a Contract for Engineering Services with

CP&Y dba STV Infrastructure for the Kenney Fort Blvd. Seg. 5 & 6 Project.

Gary Hudder, Transportation Director made the staff presentation.

A motion was made by Council Member Ortega, seconded by Council Member Stevens, to
approve the Resolution. The motion passed by the following vote:

Ayes: 7- Mayor Morgan
Council Member Flores
Council Member Ly
Mayor Pro-Tem Baker
Council Member Ortega
Council Member Stevens
Council Member Montgomery

Nays: O

Absent: 0
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Meeting Minutes - Draft July 13, 2023

H.10

H.11

Consider a resolution determining the necessity and authorizing the use of the City’s power of

eminent domain to acquire a 0.097 acre parcel owned by Terrill G. Sladek for the Red Bud South

Project.

Gary Hudder, Transportation Director made the staff presentation.

A motion was made by Mayor Pro-Tem Baker, that the City Council approve this resolution
which authorizes the use of the power of eminent domain to acquire fee simple title to the
following parcel of land for construction of proposed improvements to the Red Bud South
Project: a 0.097-acre tract of land from property owned by Terrill G. Sladek, as described in
Exhibit A of the resolution. The motion was seconded by Council Member Ortega, to
approve the Resolution. The motion passed by the following vote:

Ayes: 7- Mayor Morgan
Council Member Flores
Council Member Ly
Mayor Pro-Tem Baker
Council Member Ortega
Council Member Stevens
Council Member Montgomery

Nays: O

Absent: O

Consider a resolution determining the necessity and authorizing the use of the City’s power of

eminent domain to acquire a 0.078 acre parcel and 0.045 acre drainage easement from property

owned by The Jack J. Zajicek and Velma C. Zajicek Revocable Living Trust required for the Red Bud

South Project.

A motion was made by Mayor Pro-Tem Baker, that the City Council approve this resolution
which authorizes the use of the power of eminent domain to acquire fee simple title and a
drainage easement to the following parcels of land for construction of proposed
improvements to the Red Bud South Project: a 0.078-acre tract of land and a 0.045 acre
drainage easement from property owned by The Jack J. Zajicek and Velma C. Zajicek
Revocable Living Trust, as described in Exhibit A of the resolution. Motion was seconded by
Council Member Ortega, to approve the Resolution. The motion passed by the following
vote:

Ayes: 7- Mayor Morgan
Council Member Flores
Council Member Ly
Mayor Pro-Tem Baker
Council Member Ortega
Council Member Stevens
Council Member Montgomery

Nays: O

Absent: O

City of Round Rock
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l. ORDINANCES:
1.1 Consider public testimony regarding, and an ordinance approving an amendment to the

Comprehensive Plan 2030 to modify the Future Land Use Map to allow mixed-use development

on 0.91 acres located on the south side of Gattis School Road and east of Mays Street. (First

Reading)*
Brad Wiseman, Planning and Development Services Director, made the staff presentation.
Mayor Morgan opened the hearing for public testimony.
There being no testimony, the public hearing was closed.
A motion was made by Council Member Flores, seconded by Council Member Ortega, to
approve the Ordinance. The motion passed by the following vote:
Ayes: 7- Mayor Morgan
Council Member Flores
Council Member Ly
Mayor Pro-Tem Baker
Council Member Ortega
Council Member Stevens
Council Member Montgomery
Nays: O
Absent: O
A motion was made by Council Member Ortega, seconded by Council Member Ly, to
dispense with the second reading and adopt the Ordinance. The motion passed by the
following vote:
Ayes: 7- Mayor Morgan
Council Member Flores
Council Member Ly
Mayor Pro-Tem Baker
Council Member Ortega
Council Member Stevens
Council Member Montgomery
Nays: O
Absent: 0
1.2 Consider public testimony regarding, and an ordinance rezoning 0.91 acres located on the south

side of Gattis School Road and east of Mays Street from the SF-2 (Single-Family - Standard Lot)

zoning district to MU-R (Mixed-Use Redevelopment and Small Lot). (First Reading)*

Brad Wiseman, Planning and Development Services Director, made the staff presentation.
Mayor Morgan opened the hearing for public testimony.
There being no testimony, the public hearing was closed.

A motion was made by Council Member Stevens, seconded by Council Member Ortega, to
approve the Ordinance. The motion passed by the following vote:

City of Round Rock
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Ayes: 7- Mayor Morgan
Council Member Flores
Council Member Ly
Mayor Pro-Tem Baker
Council Member Ortega
Council Member Stevens
Council Member Montgomery

Nays: O
Absent: 0

A motion was made by Council Member Flores, seconded by Council Member Ortega, to
dispense with the second reading and adopt the Ordinance. The motion passed by the
following vote:

Ayes: 7- Mayor Morgan
Council Member Flores
Council Member Ly
Mayor Pro-Tem Baker
Council Member Ortega
Council Member Stevens
Council Member Montgomery

Nays: O
Absent: 0
J. COUNCIL COMMENTS REGARDING ITEMS OF COMMUNITY INTEREST
K. ADJOURNMENT

There being no further business, Mayor Morgan adjourned the meeting at 7:24 pm.
Minutes by:

Meagan Spinks, City Clerk
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City of Round Rock

Agenda Item Summary

Agenda Number: F.2

Title:

Type:
Governing Body:
Agenda Date:
Dept Director:
Cost:

Indexes:

Attachments:

Department:

Consider a resolution authorizing the Mayor to execute an Agreement with T&A
Cleaners LLC d/b/a " Reid's Cleaners" for uniform cleaning and repair services for
the Police and Fire Department.

Resolution

City Council

7/27/2023

Shane Glaiser, Fire Chief

$444,307.50

General Fund
Resolution, Exhibit A

Fire Department

Text of Legislative File 2023-210

The City of Round Rock seeks to enter into a five-year agreement with T&A Cleaners, LLC - Reid's Cleaners

and Laundry, who has the means and ability to clean the City's Police and Fire Department uniforms for
work and dress. Reid's shall provide services to include, next day dry cleaning and laundering, minor
alterations and packaging uniforms as needed and in the specified time period throughout the contract

year and any extensions.

The contract sets unit prices on the services provided by the vendor and doesn't set a specific department

appropriation for these services. The set prices are for the life of the five-year term of the agreement.

There is no option for renewal at the end of the agreement's term.

Cost: 5444,307.50

Source of Funds: General Funds

City of Round Rock
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RESOLUTION NO. R-2023-210

WHEREAS, the City of Round Rock (“City”) has duly advertised for bids to purchase uniform
cleaning services for Police Department and Fire Department uniforms, and related goods and services;
and

WHEREAS, T&A Cleaners LLC d/b/a “Reid’s Cleaners” has submitted the lowest responsible
bid; and

WHEREAS, the City Council wishes to accept the bid of T&A Cleaners LLC d/b/a “Reid’s
Cleaners,” Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City an
Agreement for Purchase of Uniform Cleaning and Repair Services with T&A Cleaners LLC d/b/a
“Reid’s Cleaners,” a copy of said Agreement being attached hereto as Exhibit “A” and incorporated
herein.

The City Council hereby finds and declares that written notice of the date, hour, place and
subject of the meeting at which this Resolution was adopted was posted and that such meeting was
open to the public as required by law at all times during which this Resolution and the subject matter
hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act,
Chapter 551, Texas Government Code, as amended.

RESOLVED this 27th day of July, 2023.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

MEAGAN SPINKS, City Clerk

0112.20232; 4861-6260-0048



EXHIBIT
llA"

CITY OF ROUND ROCK
AGREEMENT FOR PURCHASE OF
UNIFORM CLEANING AND REPAIR SERVICES

WITH
T&A CLEANERS LLC
D/B/A “REID’S CLEANERS”

THE STATE OF TEXAS §

§
CITY OF ROUND ROCK § KNOW ALL BY THESE PRESENTS:

§
COUNTY OF WILLIAMSON §
COUNTY OF TRAVIS §

THAT THIS Agreement for purchase of uniform cleaning and repair services, and for
related goods and services (referred to herein as the “Agreement”), is made and entered into on
this the day of the month of , 2023, by and between the CITY OF
ROUND ROCK, TEXAS, a home-rule municipality whose offices are located at 221 East Main
Street, Round Rock, Texas 78664 (referred to herein as the “City”) and T&A CLEANERS LLC
d/b/a “REID’S CLEANERS,” whose offices are located at 5708 Brittlyn’s Court, Austin, Texas
78730 (referred to herein as the “Services Provider™).

RECITALS:

WHEREAS, City desires to purchase uniform cleaning services for Police Department
and Fire Department uniforms, and City desires to procure same from Services Provider; and

WHEREAS, City has issued its “Invitation for Bid” for the provision of said goods and
services, and City has selected the Bid submitted by the Services Provider; and

WHEREAS, the parties desire to enter into this Agreement to set forth in writing their
respective rights, duties, and obligations;

NOW, THEREFORE, WITNESSETH:

That for and in consideration of the mutual promises contained herein and other good and
valuable consideration, sufficiency and receipt of which are hereby acknowledged, it is mutually
agreed between the parties as follows:

1.01 DEFINITIONS

A Agreement means the binding legal contract between City and Services Provider
whereby City is obligated to buy specified services and Services Provider is obligated to sell
same. The Agreement includes the following: (a) City’s Invitation for Bid designated
Solicitation Number 23-007; (b) Services Provider’s Response to the IFB; (c¢) contract award,
and (d) any exhibits, addenda, and/or amendments thereto. Any inconsistencies or conflicts in
4859-4413-0656/ss2
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Exhibit A


the contract documents shall be resolved by giving preference in the following order:
(1 This Agreement;
(2) Services Provider’s Response to 1FB;
(3)  City’s Invitation for Bids, exhibits, and attachments.
B. City means the City of Round Rock, Williamson and Travis Counties, Texas.

C. Effective Date means the date upon which the binding signatures of both parties
to this Agreement are affixed.

D. Force Majeure means acts of God, strikes, lockouts, or other industrial
disturbances, acts of the public enemy, orders of any kind from the government of the United
States or the State of Texas or any civil or military authority, insurrections, riots, epidemics,
landslides, lightning, earthquakes, fires, hurricanes, storms, floods, restraint of the government
and the people, civil disturbances, explosions, or other causes not reasonably within the control
of the party claiming such inability.

E. Goods and services mean the specified services, supplies, materials,
commodities, or equipment.

2,01 EFFECTIVE DATE AND TERM

A. This Agreement shall be effective on the date it has been signed by both parties
hereto, and shall remain in full force and effect unless and until it expires by operation of the
term stated herein, or until terminated or extended as provided herein.

B. The term of this Agreement shall be for sixty (60) months from the effective date
hereof.

C. City reserves the right to review the relationship at any time, and may elect to
terminate this Agreement with or without cause or may elect to continue,

3.01 CONTRACT DOCUMENTS AND EXHIBITS

City selected Services Provider to supply the services as outlined in the IFB and
Response to IFB submitied by Services Provider, all as specified in Exhibit “A.” The intent of
these documents is to formulate an Agreement listing the responsibilities of both parties as
outlined in the IFB and as offered by Services Provider in its Response to the 1FB.

The services which are the subject of this Agreement are described in Exhibit “A” and,
together with this Agreement, comprise the total Agreement and they are fully a part of this
Agreement as if repeated herein in full.



4.01 ITEMS AWARDED
All bid items on Exhibit “A™ are awarded to Services Provider.
5.01 SCOPE OF AWARD

For purposes of this Agreement, City has issued documents delineating the required
services (specifically Invitation for Bid Solicitation Number 23-007). Services Provider has
issued its response agreeing to provide all such required services in all specified particulars. All
such referenced documents are included in Exhibit “A” attached hereto and made a part hereof
for all purposes. When taken together with the appended exhibits, this Agreement shall evidence
the entire understanding and agreement between the parties and shall supersede any prior
proposals, correspondence, or discussions.

Services Provider shall satisfactorily provide all services described under the attached
exhibits within the contract term specified in Section 2.01. Services Provider’s undertakings
shall be limited to performing services for the City and/or advising City concerning those matters
on which Services Provider has been specifically engaged. Services Provider shall perform its
services in accordance with this Agreement, in accordance with the appended exhibits, in
accordance with due care, and in accordance with prevailing industry standards for comparable
services.

6.01 COSTS

A, City agrees to pay for goods during the term of this Agreement at the pricing set
forth in Exhibit “A.”

B. The City is authorized to pay the Vendor an amount not-to-exceed Eighty-Eight
Thousand Eight Hundred Sixty-One and 50/100 Dollars ($88,861.50) per year for a total
amount not-to-cxcced Four Hundred Forty-Four Thousand Three Hundred Seven and
50/100 Dollars ($444,307.50) for the term of this Agreement.

7.01 INVOICES

All invoices shall include, at a minimum, the following information:

A. Name and address of Services Provider;

B. Purchase Order Number;

C. Description and quantity of items received or services provided; and

D. Delivery or performance dates.



8.01 INTERLOCAL COOPERATIVE CONTRACTING/PURCHASING

Authority for local governments to contract with one another to perform certain
governmental functions and services, including but not limited to purchasing functions, is
granted under Government Code, Title 7, Chapter 791, Interlocal Cooperation Contracts,
Subchapter B and Subchapter C, and Local Government Code, Title 8, Chapter 271, Subchapter
F, Section 271.101 and Section 271.102.

Other governmental entities within the State of Texas may be extended the opportunity to
purchase off of the City’s bid, with the consent and agreement of the successful vendor(s) and
the City. Such agreement shall be conclusively inferred for the vendor from lack of exception to
this clause in the vendor’s response. However, all parties hereby expressly agree that the City is
not an agent of, partner to, or representative of those outside agencies or entities and that the City
is not obligated or liable for any action or debts that may arise out of such independently-
negotiated “piggyback” procurements.

9.01 NON-APPROPRIATION AND FISCAL FUNDING

This Agreement is a commitment of City’s current revenues only. It is understood and
agreed that City shall have the right to terminate this Agreement at the end of any City fiscal year
if the governing body of City does not appropriate funds sufficient to purchase the services as
determined by City’s budget for the fiscal year in question. City may effect such termination by
giving Services Provider a written notice of termination at the end of its then current fiscal year.

10.01 PROMPT PAYMENT POLICY

In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to
Services Provider will be made within thirty (30) days of the day on which City receives the
performance, supplies, materials, equipment, and/or deliverables, or within thirty (30) days of the
day on which the performance of services was complete, or within thirty (30) days of the day on
which City receives a correct invoice for the performance and/or deliverables or services,
whichever is later. Services Provider may charge interest on an overdue payment at the “rate in
effect” on September 1 of the fiscal year in which the payment becomes overdue, in accordance
with V.T.C.A., Texas Government Code, Section 2251.025(b); however, this Policy does not
apply to payments made by City in the event:

A. There is a bona fide dispute between City and Services Provider, a contractor, a
subcontractor or supplier about the goods delivered or the service performed that
cause the payment to be late; or

B. The terms of a federal contract, grant, regulation, or sfatute prevent City from
making a timely payment with federal funds; or

C. There is a bona fide dispute between Services Provider and a subcontractor or
between a subcontractor and its supplier about the goods delivered or the service



performed that causes the payment to be late; or

D. Invoices are not mailed to City in strict accordance with instructions, if any, on
the purchase order or the Agreement or other such contractual agreement.

11.01 GRATUITIES AND BRIBES

City may, by written notice to Services Provider, cancel this Agreement without liability
to Services Provider if it is determined by City that gratuitics or bribes in the form of
entertainment, gifts, or otherwise were offered or given by Services Provider or its agents or
representatives to any City officer, employee or elected representative with respect to the
performance of this Agreement. In addition, Services Provider may be subject to penalties stated
in Title 8 of the Texas Penal Code.

12.01 TAXES

City is exempt from Federal Excise and State Sales Tax; therefore, tax shall not be
included in Services Provider’s charges.

13.01 ORDERS PLACED WITH ALTERNATE SERVICES PROVIDERS

If Services Provider cannot provide the goods as specified, City reserves the right and
option to obtain the products or services from another supplier or suppliers.

14.01 INSURANCE

Services Provider shall meet all requirements as stated in the attached IFB, including all
attachments and exhibits thereto, and Services Provider’s bid response.

15.01 CITY’S REPRESENTATIVE

City hereby designates the following representatives authorized to act in its behalf with
regard to this Agreement:

Charles Dittman

Assistant Fire Chief

Round Rock Fire Department
203 Commerce Blvd.

Round Rock, Texas 78664
512-671-2776

16.01 RIGHT TO ASSURANCE

Whenever either party to this Agreement, in good faith, has reason to question the other
party’s intent to perform hereunder, then demand may be made to the other party for written



assurance of the intent to perform. In the event that no written assurance is given within the
reasonable time specified when demand is made, then and in that event the demanding party may
treat such failure as an anticipatory repudiation of this Agreement.

17.01 DEFAULT

If Services Provider abandons or defaults under this Agreement and is a cause of City
purchasing the specified goods elsewhere, Services Provider agrees that it may be charged the
difference in cost, if any, and that it will not be considered in the re-advertisement of the service
and that it may not be considered in future bids for the same type of work unless the scope of
work is significantly changed.

Services Provider shall be declared in default of this Agreement if it does any of the
following:

A. Fails to make any payment in full when due;

B. Fails to fully, timely and faithfully perform any of its material obligations under
this Agreement;

C. Fails to provide adequate assurance of performance under the “Right to
Assurance” section herein; or

D. Becomes insolvent or seeks relief under the bankruptcy laws of the United States.
18.01 TERMINATION AND SUSPENSION

A. City has the right to terminate this Agreement, in whole or in part, for
convenience and without cause, at any time upon thirty (30) days’ written notice to Services
Provider.

B. In the event of any default by Services Provider, City has the right to terminate
this Agreement for cause, upon ten (10) days’ written notice to Services Provider.

C. Services Provider has the right to terminate this Agreement only for cause, that
being in the event of a material and substantial breach by City or by mutual agreement to
terminate evidenced in writing by and between the parties.

D. In the event City terminates under subsections (A) or (B) of this section, the
following shall apply: Upon City’s delivery of the referenced notice to Services Provider,
Services Provider shall discontinue all services in connection with the performance of this
Agreement and shall proceed to cancel promptly all existing orders and contracts insofar as such
orders and contracts are chargeable to this Agreement. Within thirty (30) days after such notice
of termination, Services Provider shall submit a statement showing in detail the goods and/or
services satisfactorily performed under this Agreement to the date of termination. City shall then



pay Services Provider that portion of the charges, if undisputed. The parties agree that Services
Provider is not entitled to compensation for services it would have performed under the
remaining term of the Agreement except as provided herein.

19.01 INDEMNIFICATION

Services Provider shall defend (at the option of City), indemnify, and hold City, its
successors, assigns, officers, employees and elected officials harmless from and against all suits,
actions, legal proceedings, claims, demands, damages, costs, expenses, attormey’s fees, and any
and all other costs or fees arising out of, or incident to, concerning or resulting from the fault of
Services Provider, or Services Provider’s agents, employees or subcontractors, in the
performance of Services Provider’s obligations under this Agreement, no matter how, or to
whom, such loss may occur. Nothing herein shall be deemed to limit the rights of City or
Services Provider (including, but not limited to the right to seek contribution) against any third
party who may be liable for an indemnified claim.

20.01 COMPLIANCE WITH LAWS, CHARTER, AND ORDINANCES

A. Services Provider, its agents, employees and subcontractors shall use best efforts
to comply with all applicable federal and state laws, the Charter and Ordinances of the City of
Round Rock, as amended, and with all applicable rules and regulations promulgated by local,
state and national boards, bureaus and agencies.

B. In accordance with Chapter 2271, Texas Government Code, a governmental entity
may not enter into a contract with a company for goods and services unless the contract contains
written verification from the company that it: (1) does not boycott Israel; and (2) will not boycott
Israel during the term of the contract. The signatory executing this Agreement on behalf of
Vendor verifies Vendor does not boycott Israel and will not boycott Israel at any time during the
term of this Agreement.

C. In accordance with 2274, Texas Government Code, a governmental entity may
not enter into a contract with a company with at least ten (10) fuli-time employees for a value of
at least One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has
provision in the contract verifying that it: (1) does not have a practice, policy, guidance, or
directive that discriminates against a firearm entity or firearm trade association; and (2) will not
discriminate during the term of the contract against a firearm entity or firearm trade association.
The signatory executing this Agreement on behalf of Vendor verifies Vendor does not have a
practice, policy, guidance, or directive that discriminates against a firearm entity or firearm trade
association, and it will not discriminate during the term of this Agreement against a firearm
entity or firearm trade association.

D. In accordance with 2274, Texas Government Code, a governmental entity may
not enter into a contract with a company with at least ten (10) full-time employees for a value of
at least One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has
provision in the contract verifying that it: (1) does not boycott energy companies; and (2) will not



boycott energy companies during the term of this Agreement. The signatory executing this
Agreement on behalf of Vendor verifies Vendor does not boycott energy companies, and it will
not boycott energy companies during the term of this Agreement.

21.01 ASSIGNMENT AND DELEGATION

The parties each hereby bind themselves, their successors, assigns and legal
representatives to each other with respect to the terms of this Agreement. Neither party shall
assign, sublet or transfer any interest in this Agreement without prior written authorization of the

other party.
22.01 NOTICES

All notices and other communications in connection with this Agreement shall be in
writing and shall be considered given as follows:

1. When delivered personally to the recipient’s address as stated in this Agreement;
or

2. Three (3) days after being deposited in the United States mail, with postage
prepaid to the recipient’s address as stated in this Agreement.

Notice to Services Provider:

T&A Cleaners LLC
d/b/a “Reid’s Cleaners™
5708 Brittlyn’s Court
Austin, TX 78730

Notice to City:

City Manager Stephanie L. Sandre, City Attorney
221 East Main Street AND TO: 309 East Main Street
Round Rock, TX 78664 Round Rock, TX 78664

Nothing contained herein shall be construed to restrict the transmission of routine
communications between representatives of City and Services Provider.

22.01 APPLICABLE LAW, ENFORCEMENT, AND VENUE

This Agreement shall be enforceable in Round Rock, Texas, and if legal action is
necessary by either party with respect to the enforcement of any or all of the terms or conditions
herein, exclusive venue for same shall lie in Williamson County, Texas. This Agreement shall be
governed by and construed in accordance with the laws and court decisions of the State of Texas.



23.01 EXCLUSIVE AGREEMENT

This document, and all appended documents, constitutes the entire Agreement between
Services Provider and City. This Agreement may only be amended or supplemented by mutual
agreement of the parties hereto in writing, duly authorized by action of the City Manager or City
Council.

24.01 DISPUTE RESOLUTION

City and Services Provider hereby expressly agree that no claims or disputes between the
parties arising out of or relating to this Agreement or a breach thereof shall be decided by any
arbitration proceeding, including without limitation, any proceeding under the Federal
Arbitration Act (9 USC Section 1-14) or any applicable state arbitration statute.

25.01 SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this Agreement or the
occurrence of any event rendering any portion or provision of this Agreement void shall in no
way affect the validity or enforceability of any other portion or provision of this Agreement. Any
void provision shall be deemed severed from this Agreement, and the balance of this Agreement
shall be construed and enforced as if this Agreement did not contain the particular portion or
provision held to be void. The parties further agree to amend this Agreement to replace any
stricken provision with a valid provision that comes as close as possible to the intent of the
stricken provision. The provisions of this section shall not prevent this entire Agreement from
being void should a provision which is of the essence of this Agreement be determined void.

26.01 MISCELLANEOUS PROVISIONS

Standard of Care. Services Provider represents that it employs trained, experienced and
competent persons to perform all of the services, responsibilities and duties specified herein and
that such services, responsibilities and duties shall be performed in a manner according to
generally accepted industry practices.

Time is of the Essence. Services Provider understands and agrees that time is of the
essence and that any failure of Services Provider to fulfill obligations for each portion of this
Agreement within the agreed timeframes will constitute a material breach of this Agreement.
Services Provider shall be fully responsible for its delays or for failures to use best efforts in
accordance with the terms of this Agreement. Where damage is caused to City due to Services
Provider’s failure to perform in these circumstances, City may pursue any remedy available
without waiver of any of City’s additional legal rights or remedies.

Force Majeure. Neither City nor Services Provider shall be deemed in violation of this
Agreement if it is prevented from performing any of its obligations hereunder by reasons for
which it is not responsible as defined herein. However, notice of such impediment or delay in
performance must be timely given, and all reasonable efforts undertaken to mitigate its effects.



Multiple Counterparts. This Agreement may be executed in multiple counterparts, any
one of which shall be considered an original of this document; and all of which, when taken
together, shall constitute one and the same instrument.

IN WITNESS WHEREOF, City and Services Provider have executed this Agreement on
the dates indicated.

City of Round Rock, Texas T&A Cleaners LLC
Printed Name: Printgd’Name: J<ad" chul €
Title: Title: Ints : - _
Date Signed: Date Signed:
Attest:
By:

Meagan Spinks, City Clerk

For City, Approved as to Form:

By:

Stephanie L. Sandre, City Attorney
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1.

UNIFORM CLEANING AND REPAIR SERVICES
PART |
GENERAL REQUIREMENTS

PURPOSE: The City of Round Rock, herein after “the City” seeks bids from qualified firms experienced in
providing uniform cleaning services for the City of Round Rock’s Police and Fire Departments, This Invitation
for Bid {IFB) for professional laundry/dry cleaning services will cover the requirements to provide laundering,
dry cleaning, pressing, repairs and minor alterations of uniforms for the City of Round Rock Police and Fire
Departments,

SOLICITATION PACKET: This solicitation packet is comprised of the following-

Description Index

Part | — General Requirements Page(s) 2-6

IF;art l! — Definitions, Standard Terms and Conditions and Insurance Page 7
equirements

Part Il - Supplemental Terms and Conditions Page(s) 8-10

Part |V —- Specifications Page(s) 11-13

Attachment A — Bid Sheet Page 14

Attachment B — Reference Sheet Page 15

AUTHORIZED PURCHASING CONTACT(S): For questions or clarification of specifications, you may
contact:

Adam Gagnon, CPPB Amanda Crowali, CPPB

Purchaser Purchaser

Purchasing Division Purchasing Division

City of Round Rock City of Round Rock

Phone: 512-218-5456 Phone: 512-218-5458

E-mail: agagnon{@roundrocktexas.gov E-mail: acrowell@roundrocktexas.qov

The individual(s) listed above isfare the only authorized City contact(s) for this solicitation. The authorized
purchasing contact(s) may be contacted by e-mail for clarification for this solicitation including specifications.
No other City employee or representative may be contacted about this solicitation prior to contract approval.
No authority is intended or implied that specifications may be amended, or alterations accepted prior to
salicitation opening without writien approval of the City of Round Rock through the Purchasing Department.

SCHEDULE OF EVENTS: it is the City’s intention to follow the solicitation timeline below.

Event Date
Solicitation released January 25, 2023
Deadline for submission of questions February 3rd, 2023 @ 3:00 PM, CST
Cily responses to questions or addendums February 7th, 2023 @ 3:00 PM, CST
Deadline for submission of responses February 21st, 2023 @ 3:00 PM, CST

All questions regarding the solicitation shall be submitted in writing by 5:00 PM, CST on the due date noted
above. A copy of all questions submitted and the City's response to the questions shall be posted on the
City's webpage in the form of an addendum at:

https:/iwww,roundrocktexas.gov/city-businesses/solicitations/
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Questions shall be submitted in writing to the “Authorized Purchasing Contact”. The City reserves the right to
modify these dates. Notice of date change will be posted to the City's website:

https:/iwww.roundrocktexas.gov/city-businesses/solicitations/

5. SOLICITATION UPDATES: Respondents shall be responsible for monitoring the City's website at
hitps://www.roundrocktexas.govicity-businesses/solicitations/ for any updates pertaining to the solicitation
described herein, Various updates may include addendums, cancellations, nofifications, and any other
pertinent information necessary for the submission of a correct and accurate response. The City will not be
heid responsible for any further communication beyond updating the website.

6. RESPONSE DUE DATE: Signed and sealed responses are due at or before 3:00 PM, on the due date noted
in PART I, Section 4 — Schedule of Events. Mait or hand deliver sealed responses to:

City of Round Rock

Attn: Adam Gagnon
Purchasing Department

221 E. Main Street

Round Reck, Texas 78664-5259

A. Sealed responses shall be clearly marked on the outside of packaging with the Solicitation title, number,
due date, and “DO NCOT OPEN".

Facsimile or electronically transmitted responses are not acceptable.

Responses cannot be altered or amended after opening.

No response can be withdrawn after opening without written approval from the City for an acceptable
reason.

E. The City will not be bound by any oral statement or offer made contrary to the written specifications.

F. Samples andfor copies shall be provided at the Respandent’s expense and shall become the property of
the Cify.

G. Late responses will not be considered and will be returned unopened if a return address is provided.

OCow

7. RESPONDENT REQUIREMENTS: The City of Round Rock makes no warranty that this checklist is a fuli
comprehensive listing of every requirement specified in the solicitation. This list is only a tool to assist
participating Respondents in compiling their final responses. Respondents are to carefully read the entire
solicitation.

Respondent shall submit one (1) evident signed "Criginal” and one identical-lo-the-original electronic copy of
the IFB rasponse on a flash drive. The submittal is required to include all addendums and requested
attachments. The bid response along with samples and/or copies shall be provided at the Respondent’s
expense and shall become the property of the City.

This invitation for bid (IFB) does not commit the City to contract for any supply or service. Respondents are
advised that the City will not pay for any administrative costs incurred in response preparation to this IFB; all
costs assaciated with responding to this IFB wili be solely at the interested parties’ expense. Not responding
to this IFB does not preclude participation in any future RFP/RFQ/IFB.

For your bid to be responsive, addendums and the attachments identified below shall be submitted
with your proposal.

o Addendums: Addendums may be posted to this solicitation, Bidders are required to submit signed
addendums wilh their sealed response. The Bidder shall be responsible for monitoring the City's website

at hitps://www.roundrocktexas.gov/city-businesses/solicitations/ for any updates pertaining to the

solicitation.

o Attachment A: BID SHEET: The bid response shall be submitted on the itemized, signed Bid Sheet
provided in the solicitation packet. Failure to complete and sign the bid sheet may result in
disqualification. If there is a conflict between the unit price and extended price, the unit price will take
precedence. Submission of responses on forms other than the City's solicitation document may result in
disqualification of the response.

o Attachment B: REFERENCE SHEET: Provide the name, address, telephone number and E-MAIL of at
least three (3) valid Municipal, Government agencies, or firms of comparable size that have utitized
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8.

10.

11.

services that are similar in type and capacity within the last two (2) years. City of Round Rock references
are not applicable. References may be checked prior to award. If references cannot be confirmed or if
any negative responses are received it may result in the disqualification of submittal.

BEST VALUE EVALUATION AND CRITERIA: The City reserves the right to reject any or all responses, or to
accept any response deemed most advantageous, or to waive any irregularities or informalities in the
response received that best serves the interest and at the sole discretion of the City. All solicitations received
may be evaluated based on the best value for the City. In determining best value, the City may consider:

A. Purchase price.

Reputation of Respondent and of Respondent's goods and services.

Quality of the Respondent's goods and services.

The extent to which the goods and services meet the City's needs.

Respondent's past performance with the City.

The total long-term cost to the City to acquire the Respondent’s goods or services.

Any relevant criteria specifically listed in the solicitation.

If the solicitation is evaluated with points, the respondent must earn a minimum of 15 points on criteria not
related to cost in order to be considered for contract award.

IoMmooP

Respondents may be contacted for clarification of bid and/or to discuss details of the services they are
proposing.

CONFIDENTIALITY OF CONTENT: As stated in Section 16 of City of Round Rock Purchasing Definitions,
Standard Terms and Conditions, all documents submitted in response to a solicitation shall be subject to the
Texas Public Information Act, Following an award, responses are subject to release as public information
unless the response or specific parts of the response can be shown to be exempt from the Texas Pubtic
Information Act. Pricing is not considered to be confidential under any circumstances

A. Information in a submittal that is iegally protected as a trade secret or otherwise confidential must be
ciearly indicated with stamped, bold red letters stating "CONFIDENTIAL" on that section of the document.
The City will not be responsible for any public disclosure of confidential information if it is not clearly
marked as such.

B. If a requestis made under the Texas Public Information Act to inspect information designated as
confidential, the Respondent shall, upon request from the City, furnish sufficient written reasons and
information as to why the information should be protected from disclosure. The matter will then be
presented to the Attorney General of Texas for final determination.

SUSPENSION OR DEBARMENT CERTIFICATION: The provisions of the Code of Federal Regulations 2
CFR part 180 suspension and debarment may apply to this agreement. The City of Round Rock is prohibited
from contracting with or making prime or sub-awards to parties that are suspended or debarred or whose
principals are suspended or debarred from doing business with the Federal Government, State of Texas, or
the City of Round Rock.

CERTIFICATE OF INTERESTED PARTIES: Section 2252.908 of the Texas Government Code requires the
successful offeror to complete a Form 1295 “Certificate of Interested Parties” that is signed for a contract
award requiring council authorization. The “Certificate of Interested Parties” form must be completed on the
Texas Ethics Commission website, printed, signed, and submitted to the City by the authorized agent of the
Business Entity with acknowledgment that disclosure is made under oath and under penalty of perjury prior to
final contract execution. Link to Texas Ethics Commission Webpage:

https:/fwww.eathics.siate ix.us/iwhatsnew/elf info_form1295.htm
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12.

13.

EX PARTE COMMUNICATION: Piease note that to insure the proper and fair evaluation of a bid, the City of
Round Rock prohibits ex parte communication (e.g., unsolicited) initiated by the Bidder to the City Official,
Employee, City Consultant, or Evaluation Team member evaluating or considering the bids prior to the time a
bid decision has been made. Communication between Bidder and the City will be initiated by the appropriate
City Official or Employee in order to obtain information or clarification needed to develop a proper and
accurate evaluation of the bid. Ex parte communication may be grounds for disqualifying the offending Bidder
from consideration or award of the bid then in evaluation, or any future bid.

OPPORTUNITY TO PROTEST: The Purchasing Manager for the City of Round Rock (“City”), in consultation
with the City Attorney, shall have the authority to settle or resolve any dispute conceming the solicitation or
award of a contract. The Purchasing Manager may solicit written responses to the protest from other
interested parties. The aggrieved person must prepare his or her complaint in writing and send it by
electronic mail to the City’s Purchasing Department at protest@roundrockiexas.gov.

In the event of a timely protest, the City shall not proceed further with the solicitation or award of a contract
unless it is determined that the award must fake place without delay, to protect the best interests of the City.

The procedures for notifying the City of an alleged deficiency or filing a protest are listed below:. If you fail to
comply with any of these requirements, the Purchasing Office may dismiss your complaint or protest.

A. Prior to Offer Due Date: If you are a prospective offeror for the award of a contract ("Offeror”) and you
become aware of the facts regarding what you believe is a deficiency in the solicitation process before the
due date for receipt of offers in response to a solicitation (“Offers”), you must notify the City in writing of
the alleged deficiency before that date, giving the City an opportunity to resolve the situation prior to the
Offer due date.

B. After Offer Due Date: If you submit an Offer to the City and you believe that there has been a deficiency
in the solicitation process or the award, you have the opportunity to protest the solicitation process, or the
recommended award as follows:

i. You must file a written notice of your intent to protest within four (4) working days of the date that you
know or should have known of the facts relating to the protest. If you do not file a written notice of
intent within this time, you have waived all rights to protest the solicitation process or the award.

ii. You must file your formal written protest within ten (10) working days of the date that you know or
should have known of the facts relating to the protest unless you know of the facts before the Offer
has been closed. If you know of the facts before those dates, you must notify the City as stated in
section (A} above.

ji. You must submit your protest in writing and must include the following information:

a. your name, address, telephone number, and email address.

b. the solicitation number,

c. a specific identification of the statutory or regulatory provision that you are alleging has been
violated.

d. a detailed statement of the factual grounds for your protest, including copies of any relevant
documents.

e. a statement of any issues of law or fact that you contend must be resolved; and

f. a statement of the argument and authority that you offer in support of your protest.

iv. Your protest must be concise and presented logically and factually to help with the City's review.

C. Recelpt of Timely Protest: When the City receives a timely and complete written protest, the Purchasing
Manager, with assistance from the City Attomney, shall make one of the following determinations:

i. Determine that a violation of rules and statules has occurred prior to the award of the contract and
inform you and other interested parties of the determination. The City will prepare updated solicitation
documents and will re-solicit,

i. Determine that no violation of rules or statutes has occuired and inform you and other interested
parties of the decision by letter. The reasons for the determination will be presented in the letter.

iii. Determine that a violation of rules and statutes has occurred after the award of the contract and
inform you and other interested parties of the determination. However, the awarded contract will not
be canceled. As needed, corrective actions may be taken with purchasing or any other pertinent City
staff,
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iv. A determination will usually be made within fifteen (15) business days after receipt of the formal
protest.
v. Any written decisions by the Purchasing Manager shall be the final administrative action for
the City.
All documentation pertaining to a protest will be kept on file at the City and are subject to open records
requests.
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PART 1l
DEFINITIONS, STANDARD TERMS AND CONDITIONS
AND INSURANCE REQUIREMENTS

1. DEFINITIONS, STANDARD TERMS AND CONDITIONS: By submitting a response to this solicitation, the
Respondent agrees that the City's Definitions and Standard Terms and Conditions, in effect at the time of
release of the solicitation, shall govern unless specifically provided otherwise in a separate agreement or on
the face of a purchase order. These can be obtained from the City’s website at:
https./iwww roundrocktexas.qov/city-departments/purchasing/. In addition, the Supplemental Terms and
Conditions listed in Section i, shall also be enforced as pari of the contract.

2. INSURANCE: The Respondent shall meet or exceed all insurance requirements set forth in Standard
insurance Requirements. The City's Standard Insurance Requirements document can be viewed and
downloaded from the City's website at:
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PART NIl
SUPPLEMENTAL TERMS AND CONDITIONS

1. AGREEMENT TERM: The terms of the awarded agreement shall include but not be limited to the following:

A. The term of the Agreement shall begin from date of award and shall remain in full force for sixty (60)
months.

B. Upon expiration of the contract term, the Contractor agrees to hold over under the terms and conditions of
this agreement for such a period as is reasonably necessary to re-solicit and/or complete the project up to
90 days.

2. RESPONDENT QUALIFICATIONS: The City has established the following minimum qualifications.
Respondents who do not meet the minimum qualifications will not be considered for award. The Respondent
shall:

A. Be firms, corporations, individuals, or partnerships normally engaged in providing uniform cleaning
services as specified herein and have adequate organization, facilities, equipment, financial capability,
and personnel to ensure prompt and efficient service to the City.

B. Provide ali labor, supplies and materials required to satisfactorily perform the services as specified herein
and own or acquire at no cost to the City all construclion aids, appliances, and equipmeant Respondent
deems necessary and maintain sole responsibility for the maintenance and repair of Respandent's
vehicles, equipment, tools, and all associated costs. The City shall not be responsible for any
Respondent's tools, equipment, or materials lost or damaged during the performance of the services
specified herein.

C. Be domiciled in or have a home office inside the United States. Respondents domiciled outside the
United States, or not having a home office inside the United States will not be included for consideration
in this procurement process.

D. A minimum of one full-service dry-cleaning facility that can perform all required services in PART {V must
be located within Round Rock city limits.

3. SUBCONTRACTORS: Respondent shall not subcontract or otherwise engage subcontractors to perform
required services. The City seeks to do business directly with a company experienced in uniform cleaning
services.

4, WORKFORCE: Successful Respondent shall;
A. Ensure Respondent's employees perform the services in a timely, professional, and efficient manner,

B. Employ all personnel for work in accordance with the requirements set forth by the United States
Department of Labor, The City reserves the right to verify citizenship or right to work in the United States.

5. PRICING: The Respondent shall determine and submit a fixed cost for the work and shall include all
incidental costs, labor, overhead charges, travel, payroll expenses, freight, equipment acquisition and
maintenance, demurrage, fuel surcharges, delivery charges, costs associated with obtaining permits,
insurance, bonds, and risk management. No separate line-item charges shall be permitted for either
response of inveice purposes.

8. PRICE INCREASE: Contract prices for uniform cleaning services shall remain firm throughout the initial
twelve (12) month term of the contract. A price increase to the agreement may be considered on the
anniversary date of the Contract each year and shall be equal to the consumer price index for that year, but at
no time can the increase be greater than 8% for any single line item unless otherwise approved by the City.

A. Consumer Price Index (CPl): Price adjustments will be made in accordance with the percentage
change in the U.S. Department of Labor Consumer Price Index (CPI-U) for all Urban Consumers, The
price adjustment rate will be determined by comparing the percentage difference between the CPI in
effect for the base year six-month average (January through June OR July through December), and each
{January through June OR July through December six month average) thereafter. The percentage
difference between those two CPI issues will be the price adjustment rate. No retroactive contract price
adjustments will be allowed. The Consumer Price Index {CPI) is found at the Bureau of Labor Statistics,
Consumer Price Index website: htip://www.bls.gov/cpi
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10.

1.

12.

B. Procedure to Request Increase:

i.  Mail the written price increase request with the rate detail comparison and comprehensive calculation
and any supporting documentation to the designated City Contract Specialist a minimum of 45 days
prior to the annual Contract anniversary date. The detailed written calculation will be verified and
confirmed. All written requests for increases must include the City of Round Rock contract number,
solicitation reference information and contact information for the authorized representative requesting
the increase. Price increase requests shall be sent by mail to:

City of Round Rock
Purchasing Department
Attn: Contract Speclalist
221 East Main Street

Round Rock, TX 79664-5289

ii. Upon receipt of the request, the City reserves the right to either accept the escalation and make
change to the purchase order within 30 days of the request or negotiate with the Contractor or cancet
the agreement or purchase order if an agreement cannot be reached on the value of the increase.

PERFORMANCE REVIEW: The City reserves the right to review the awarded respondent(s) performance at
any time during the contract term.

ACCEPTANCE/INSPECTION: Acceptance inspection should not take more than five (5) working days. The
awarded respondent will be notified within the time frame if the services delivered are not in full compliance
with the specifications. In the event the services are not performed to the satisfaction of the City; the
Contractor shall agree to reperform services to specification at no additional cost to the City. If any agreement
or purchase order is cancelled for non-acceptance, the needed services may be purchased elsewhere.

ORDER QUANTITY: The quantities shown on the solicitation are estimates only. No guarantee of any
minimum or maximum purchase is made or implied, The City will only order the services/goods needed to
satisfy requirements within budgetary constraints, which may be more or less than indicated.

AWARD: The City reserves the right to enter into an Agreement or a Purchase Order with a single award,
split award, primary and secondary award, non-award, or use any combination that best serves the interest
and at the sole discretion of the City. Respondents to the solicitation will be notified when City staff
recommendation of award has been made. The award announcement will be posted to the City's website at
https:/iwww.roundrocktexas.qov/city-businesses/solicitations/ once City Council has approved the
recommendation of award and the agreement has been executed.

POST AWARD MEETING: The City and successful Respondent(s) may have a post award meeting to
discuss, but not be limited to the following:

A. The method to provide a smooth and orderly transition of services performed from the current contractor.
B. Provide City contacl(s) information for implementation of agreement.

C. Identify specific milestones, goals, and strategies to meet objectives.

POINT OF CONTACT / DESIGNATED REPRESENTATIVE:

A. Contractor’s point of contact: In order to maintain consistent standards of quality work performed
across the City, the City shall be provided with a designated and identified point of contact upon award of
the contract to include contact information. The City's designated representative shall be notified by the
Respondent immediately should the point of contact change.

B. The City's designated representative:

Gabe Iniguez Trish De La Torre

Logistics Officer Logistics Officer

Police Department Fire Department

Phone: (512) 671-2836 Phone: {512)-529-8317

E-mail: giniguez@roundrocktexas.gov Email: tdelatorre@roundrocktexas.gov
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13. INTERLOCAL PURCHASING AGREEMENTS:

A. The City has entered into Interlocal Agreements with other Governmental agencies pursuant to the
Interiocal Cooperation Act, Chapter 791 of the Texas Government Code. The Contractor may agree to
offer the same price and terms and conditions to other eligible agencies that have an interlocal agreement
with the City.

B. The City does not accept any responsibility or liability for the purchases by other government agencies
through an interiocal cooperative agreement
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PART IV
SCOPE OF WORK
1. PURPOSE: The City of Round Rock, herein after “the City" seeks bids from qualified firms experienced in

3.

providing uniform cleaning services for the City of Round Rock's Police and Fire Department. The purpose is
to maintain a professional appearance for all employees and to create an overall businesslike atmosphere in
the workplace.

BACKGROUND: The City of Round Rock has a population of around 126,000 people and is located 15
miles north of Austin, The City's Police and Fire Departments are estimated to employ 400 individuals. This
Invitation for Bid (IFB) will cover City requirements for professional laundering, dry cleaning, pressing, repairs,
and minor alterations of first responder uniforms for the City of Round Rock Palice and Fire Departments.

Police and Fire employees meet with and raspond to the needs of the community daily and are the most
visible representatives of the City of Round Rock. Therefore, it is imperative that all first respondent
employees always project a positive and professional appearance while on duty. All uniformed and civilian
attire will be neat, pressed, and properly fitted.

SERVICE REQUIREMENTS:
A. Dry Cleaning and Laundry Services: The Contractor shall-

i. Be knowledgeable in the cleaning of all types of garments to include items with silk screening to
ensure that cracking does not occur due to the cleaning/laundering process.

ii. All garments must be dry cleaned or laundered as appropriate and available for pickup twenty-four
(24) hours after detivery by the employee

Upon request, same-day service shall be available at an additional fee. The City will drop of same-
day service requests by 10AM.

iv. Provide cleaned garments with no “dry cleaning” odors, Garments shall be clean and fresh smelling.
v. Ensure garments are “lint/hair free” upon pick up.

. Clean garments so that white shirts are returned white to include collars, cuffs, and pockets.

vii, Pre-treat any stains using the correct dry-cleaning method.

vili. Ensure that no color bleeding occurs.

ix. Stock and immediately replace buttons (provided by the City) that are lost ar broken in the cleaning
process at no charge to the City before items are to be picked up.

x. Repairfreplace zippers damaged during the cleaning/pressing process at no additional cost to the
City.

xi. Provide “shine free” garments caused by excessive heat during the pressing/drying process.

xii. Ensure each garment is wrinkle-free upon pick up.

xiii. Press collars of shirts in a way that shall prevent the collar stays from showing.

xiv. Press creases Into pants and shirts evenly and consistentty with no double creases.

xv. Hang clean garments and package in standard cellophane-like bag.

xvi. Re-clean any garment at no cost to the City that does not conform to the requirements listed above,

B. MATERIAL DESCRIPTION OF DRY-CLEANED UNIFORMS: A description of the current types of

uniforms for dry cleaning are listed below. The City reserves the right to change materials, quantities, and
types at any time.

£

i. Police Uniforms: Class "A” uniforms consist of 45% worsted wool and 5§5% Dacron polyester,
These uniforms consist of the following

a. Long Sleeve shirts, military type with two (2) pleated patch breast pockets with flaps, epaulets
and manufactured with two (2} permanent silicone creases in the front and three (3) in back,

b. Short sleeved shirts, military type with two (2) pleated patch breast pockets with flaps, epaulets
and manufactured with two (2) permanent silicone creases in the front and three (3) in back.

¢. Trousers, split seam, dress style with permanent silicone creases,
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d.

Jackets, Taslan nylon B. Dry shell, waterproof, windproof, breathable lining, zip-out b warm
insulated quilted liner with zip-off sleeves.

ii. Fire Uniforms: Class “A” uniforms consist of 45% worsted wool and 55% Dacron polyester. These
uniforms caonsist of the following:

a.

b.

Long sleeve shirts, military type with two (2) pleated patch breast pockets with flaps and
manufactured with two (2) permanent creases in the front and three (3) in back.

Short sleeved shirts, military type with two (2) pleated patch breast pockets with flaps and
manufactured with two (2) permanent creases in the front and three (3) in back.

Trousers, split seam, dress style dress with permanent creases side pockets, and hip pockets.

Coat, double-breasted dress style with peak lapels, two (2) lower welt pockets, an upper welt
simulated breast pocket, three (3) cloth-reinforce inside pockets, and badge tab.

Jackets, Taslan nylon B. Dry shell, waterproof, windproof, breathable lining, zip-out b. warm
insulated quilted liner with zip-off sleeves.

C. MATERIAL DESCRIPTION OF LAUNDERED UNIFORMS: The description of the types of uniforms for
laundry services are as follows:

i. Police Uniforms: Both shirt and trouser consist of 35% cotton blend and 65% polyester and shall be
washed inside out in cold water with mild detergent, tumble dried, and pressed unless otherwise
specified by the manufacturer. Starch these uniforms if requested. Standard uniforms consist of the

following:

a, Shirts, short sleeved, Battie Dress Uniform (BDU) type with no crease in sleeves.
b. Trousers, Battle Dress Uniform type with creases down center of each trouser leg.
¢. Shorts, Battle Dress Uniform type with creases down center of each trouser leg.

ii. Fire Uniforms: The trousers and shirts consist of 100% NOMEX. Uniforms consist of the following:

a.

Shirts, white, uniform with three (3) permanent creases on the back and two (2) on the front shall
be washed in warm water with mild detergent, fumbled dry and pressed. Special care should be
taken when pressing shirts as they have a snap button with a traditional button on top for
decoration. NO Starch.

Trousers, NOMEX uniform type with creases down the center of each trouser leg shall be washed
in hot water. NO starch

D. REPAIR AND ALTERATION: The Contractor shall-

i. Hem clothes to fit appropriately.
ii. Repair/replace:

g.

~9 a0 o

Zippers

Buttons
Buttonholes
Microphone holes
Pockets

Broken belt loops
Tears/rips

iii. Sew emblems/chevrons/service bars/patches as needed.
iv. Remove old emblems/chevrons/service bars/batches before new ones are affixed.
v. Remove emblems/chevrons/service bars/patches if requested.

E. Annual Coat Cleaning: Once per year, winter coats shall be cleaned in June or July upon request.
Invoices shall be created separately from the monthly invoicing for coat cleaning to include individual
receipts for each coat cleaned.
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CONTRACTOR RESPONSIBILITIES: The Contractor shall-

4,

A

Om»

o

am

Check City badges for drop off and pickups.
Maintain the authorized list of employees provided by the City.
Bill rush order fees on a separate line item.

Provide a paper drop off receipt to the employee and email a copy of the drop off receipt to the
designated City contact,

Provide drop off receipts containing the following information: name of employee, date dropped off,
number of items, type of items, and additional services requested if applicable. Additional services are
listed in Attachment A- Bid Sheet.

Notify the City Contact if uniforms have nol been picked up within seven (7) business days.
Provide the City with prompt and accurate invoices.

CITY RESPONSIBILITIES: The City will-

moowp

Inform the Contractor 60 days prior to making material or fabtic changes to uniforms.
Furnish the awarded vendor with an authorized list of employees eligible for services.
Update the authorized personnel list as needed.

Show a City issued badge for drop off and pick up of items.

City personnel will be responsible for dropping off and picking up uniforms from awarded contractor’s
location.
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ATTACHMENT A
BID SHEET

1.  ATTACHMENT A — BID SHEET is posted in Solicitation Documents for IFB 23-007 Uniform Cleaning
Services in an Excel format on the City of Round Rock website at:
https://www.roundrocktexas.govicity-businesses/solicitations/

A

B.

Attachment A- Bid Sheet must be completed, signed by an authorized representative, and returned by
the deadline for submission of response indicated in Part |, Section 4 — Schedule of Events,

The Respondent, by submitting and signing Attachment A — Bid Sheet, acknowledges that he/she has
received and read the entire document packet sections defined above including all documents
incorporated by reference, and agrees to be bound by the terms therein.

In order to do business with the City of Round Rock you must be registered with the City’s Vendor
Database. To register, go to: https://roundrocktxvendors.munisselfservice.com/Vendors/default.aspx

By the signature affixed on Attachment A — Bid Sheet, the Respondent hereby certifies that neither the
Respondent nor the entity represented by the Respondent, or anyone acting for such entity has violated
the antitrust laws of this State, codified in Section 15.01 et seq., Texas Business and Commerce Code,
or the Federa! antitrust laws, nor communicated directly or indirectly, the response made to any
competitor, or any other person engaged in such line of business.

The Respondent agrees, if this Offer is accepted within 120 calendar days after the Due Date, to fully
comply in strict accordance with the Solicitation, specifications and the amounts shown on bid sheet.
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Attachment A- Bid Sheet Pedls
Uniform Cleaning Services
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The Respondant represents by their signature below that he/she is submitting a binding offer and is authorized to bind the respondent to fully
comply with the soiicitation documents contained in IFB No. 23-007 Uniform Cleaning Services. The Respondent acknowledges that he/she
has received and read the entire solcitation packet, attachments and all documents incorporated by reference, and agrees to be bound by the
terms therein.

Special Instructions: All prices must be quoted in order to be considered responsive, be advised that exceptions taken to any portion of the
solicitation may jeopardize acceptance of the bid. The City reserves the right to purchase more or less than the quantities indicated below.

No. | 35 ~ Descripion | Annual |Unit] UnitCost |  Extended Total

' i z ' | Quentity ] 04 Kt
DRY CLEAN
1 Dry Clean - Shirt, Long sleeve 1,800 EA | § 3401 % 6,120.00
2 Dry Clean - Shirt, Short sleeve 9,000 EA S 3308 29,700.00
3 Dry Clean - Trousers 10,500 EA | $ 34019 35,700.00
4 Dry Clean - Coat 150 EA |$ 4501}% 675.00
5 Dry Clean - Jacket 150 EA I'$ 42518 637.50
6 Dry Clean - Tie 50 EA S 2001% 100.00
7 Dry Clean - Battle Dress Uniform (BDU) Shirt 30 EA S 34018 102.00
8 Dry Clean - Battie Dress Uniform (BDU) Trousers 700 EA 1S 3401 $ 2,380.00
9 Dry Clean - Shirt, Cotton/Poly Blend 25 EA | 340 | % 85.00
10 Dry Clean - Shorts 20 EA | $ 335(% 67.00
1 Dry Clean - Polo Shirt 25 EA | % 3.001% 75.00
LAUNDRY

12 Laundry - Shirt, Cotlon/Poly Blend - No Starch 30 EA | $ 2508 75.00
13 Laundry - Shirt, 100% Cotton - No Starch 50 EA | $ 25015 125.00
14 Laundry - Shirt, 100% Poly FlexRS - No Starch 50 EA S 25018 125.00
156 Laundry - Trousers, Cotton/Poly Blend - No Starch 1000 EA|S 340 | % 3,400.00
16 Lanudry - Trousers, 100% Poly FlexRS - No Starch 1000 EA S 3403 3,400.00
17 Laundry - Shorts, Cotton/Poly Blend - No Starch 500 EA S 33518% 1,675.00
18 Laundry - Trousers, NOMEX - No Starch 1300 EA S 340 (% 4,420.00
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Attachment A- Bid Sheet / '1}
Uniform Cleaning Services
IFB-No. 23-007
This total will be used to determine
A T
DEAL o the low bid. $ 88,861.50
Additional Services - (Information Only) The City may require additional services under this Agreement. Complete pricing below. An
additional $6,000 in annual doltar authority will be added to each term of the contract for the optional purchase of goods and
services
Estimated
No. Dascription Annual Unit Price
Quantity
STARCH
21 Additonal Charge for Light Starch 1 $ E
22 __ |Additonal Charge for Medium Starch 1 $ E
23 Additional Charge for Heavy Starch 1 $ -
ALTERATIONS
24 Affix "Police", "Fire" Patches (Quantity 1) - Shirt, Long Sleeve 1 $ 9.00
25 Affix "Palice”, "Fire" Patches (Quantity 1) - Shirt, Short Sleeve 1 $ 8.00
26 Affix "Police™, "Fire” Patches (Quantity 1) - Trousers 1 3 9.00
26 Affix "Police”, “Fire" Patches (Quantity 2) - Shirt, Long Sleeve 1 $ 16.50
27 Affix "Police", "Fire" Patches (Quantity 2) - Shirt, Short Sleeve 1 $ 16,50
28 Affix "Police”, "Fire" Paiches (Quantity 2) - Trousers 1 $ 16.50
29 Affix "Police”, "Fire" Patches (Quantity 3) - Shirt, Long Steeve 1 $ 21.50
30 Affix "Police”, "Fire" Patches (Quantity 3) - Shirt, Short Sleeve 1 $ 21.50
Kl Affix "Police”, "Fire" Patches (Quantity 3) - Trousers 1 $ 21.50
32 Affix Service Bar Sews - Shirt, Long Sleeve 1 $ 9.00
33 Affix Service Bar Sews - Shirt, Short Sleeve 1 3 9.00
34 |Affix Service Bar Sews - Trousers 1 $ 9.00
35 Affix stripe on trouser legs 1 $ 8.50
36 Affix buttons 1 ] 9.50
a7 Affix zippers in trousers 1 $ 9.50
38 Add Velcro - Jacket 1 $ 16.00
39 Add Velcro - Trousers 1 $ 16.00
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Attachment A- Bid Sheet (eid)
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40 Hem - Shint, Long Sleeve 1 $ 16.50
41 Hem - Shirt, Short Sleeve 1 $ 16.50
42 Hem trouser legs 1 $ 16.50
43 [Shorten trouser legs 1 3 16.50
44 Lengthen trouser legs 1 $ 16.50
45 Taper - Jacket 1 $ 36.50
46 Taper - Trousers 1 $ 16.50
47 Alter Jacket 1 $ 36.50
48 Alter Coat 1 $ 36,50
49 Alter size of trousers at seat 1 $ 22.50
50 Alter size of trousers at waist 1 $ 22.50
RUSH ORDER
Rush Order Fee - Same day delivery per Part IV Scope of Work, (\/ /C
51 Section 3A, i. 1
52 % Discount for additional services -
COMPANY NAME: T AND A CLEANERS LLC, dba REID'S CLEANERS
i
SIGNATURE OF AUTHORIZED REPRESENTATIVE: %/ /(%%\
7 a—
PRINTED NAME: KARL SCHULTE
PHONE NUMBER: 713-824-9581

EMAIL ADDRESS: REIDSCLEANERS@OUTLOOK.COM
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City of Round Rock
Uniform Cleaning and Repair Services
IFB 23-007
Class/Item; 954-20
January 2023
ATTACHMENT B8
REFERENCE SHEET

PLEASE COMPLETE AND RETURN THIS FORM WITH THE SOLICITATION RESPONSE

SOLICITATIONNUMBER: | F B~ 23007
RESPONDENT'S NAME: (€108 cLEANERS e 2 2B- 2023

Provide the name, address, telephone number and E-MAIL of at Isast three (3) valid Municipal, Government
agencies or fims of comparable size that have utllized services that are similar in type and capacity within the last
two (2) vears. City of Round Rock references are not applicabla, References may be checked prior to award. If
references cannot be confirmed or if any negative responses are received it may result in the disqualification of
submittal.

1. Company's Name ﬂf]arr:o!} !\]O/”ﬂ at  Poud Rook

Name of Contact Cne Cuyn=z
Title of Contact (o vest Cervice ﬂ’la-m‘y.f
E-Mall Address que - Kvn2(@® Marriolt.co”
Present Address 2600 (g Gonteo 2lvd i
Clty, State, Zip Code Kol Tocke T T7S62(
Telephone Number (Stz ) 732 -6707 Fax Number: ( )

2. Company’s Name L B(_?’KT\, Hiw 127(466-_ 7ePT
Name of Contact dull & Slivar
Title of Contact AAminshichve Aot
E-Mail Address S5 Sullivern 3 lhe lhuldx.g0v
el e lop 322
City, State, Zip Code Lihe by Hin T 79642
Telephone Number (£12) 5 l9- 409 Fax Number: ( )

3. Company’s Name Serv ?/0 d F‘ ?Fb’)o""“,e
Name of Contact gwne Groen
Titte of Contact E?q«w\l Dwecto’  Natorw! (Calus bape Tevo
E-Mail Address ¢henl @) ¢ ervpro 10959 om
Present Address 730 faftéson  Tidshrinl D
City, Stats, Zip Code f Flugentty T 7bCo
Telephone Number (5\2) 6| —=132-7  FaxNumber: ( )

FAILURE TO PROVIDE THE REQUIRED INFORMATION WITH THE SOLICITATION RESPONSE MAY
AUTOMATICALLY DISQUALIFY THE RESPONSE FROM CONSIDERATION FOR AWARD.
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ROUND ROCK TEXAS

PURCHATING DTvrsion

ADDENDUM
CITY OF ROUND ROCK, TEXAS

Solicitation: IFB 23-007 Addendum No: 1 Date of Addendum:  2/21/23

This addendum is to incorporate the following changes to the above referanced solicitation:
. Extension: The proposal due date is hereby extended until Tuesday, February 28th at 3:00PM CST.

II. ALL OTHER TERMS AND CONDITIONS REMAIN THE SAME.

APPROVED BY: & / d_— 2121423

Adam Gagnon, Purchasing
Purchasing Office, 512-218-5456

By the signature affixed below this addendum is hersby incorporated into and made a part of the above referenced
solicitation.

ACKNOWLEDGED BY:
LARL SCHULTSS RADS LeemRS 2.-29-20773
Name Authorized Signature “~——’ Date

RETURN ONE SIGNED COPY OF THIS ADDENDUM TO THE PURCHASING OFFICE WITH YOUR SEALED
PROPOSAL. FAILURE TO DO SO MAY AUTOMATICALLY DISQUALIFY YOUR RESPONSE FROM
CONSIDERATION FOR AWARD.



A e — M DATE (MM/DO/YYYY)
CORD CERTIFICATE OF LIABILITY INSURANCE

4/14/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certlficate holder is an ADDITIONAL INSURED, the policy(les} must have ADDITIONAL INSURED provisions or be endorsed.
¥ SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln policies may require an endersement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s}.

PRODUCER ﬁo"“ﬂ Christi Gifl
3534 Spicawood Sprigs Rd. Ste 100 20 . S12-052.0077 [T i 5124520009
Austin TX 78759 ADDRESS: _cgill@watkinsinsurancegroup.com
INSURER(S} AFFORDING COVERAGE NAIC #
msURER A ; Twin City Fire Insurance Company 29459
REIDCLE-)1
T and A Cleaners, LLC ———
5708 Brittlyns Court NSURCEEE
Austin TX 78730 MNSURER D :
INSURERE ;
INSURERF :
COVERAGES CERTIFICATE NUMBER: 1086350422 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INER iﬁﬁqaﬂila POLICY EFF_ | POLICY EXP
LIR TYPE OF INSURANCE INSD | WVD POLICY HUMBER {MMDDYYYY) | (MWDDIYYY) LRITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
CLAIMS-MADE D OCCUR PREMISES (Ea occuvence) 1§
_— MED EXP {Any ona person) $
|| PERSONAL & ADVINJURY | §
| GENL AGGREGATE lerr APPLIES PER: GENERAL AGGREGATE $
POLICY D it I:_I LoC PRODUCTS - COMPIOP AGG | §
OTHER: $
AUTOMOBILE LIABILITY & 354,,52.,5'"&5 LM g
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
o R IS BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE s
|| auTos onLy AUTOS ONLY | {Per accident}
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
peo || meventions . $
A |WORKERS COMPENSATION 85WECATSEWF 822022 | sn22023 (X [BER e | [2RY
AND EMPLOYERS' LIABILITY YIN
ANYPROPRIETORPARTNER/EXECUTIVE E.L. EAGH AGCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
il yes, describa u
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIY [ § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES [ACORD 101, Additlonal Remarks Schedule, may be stiached If more space Is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREGF, NCTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City Of Round Rock
221 East Main St.

Round Rock TX 78664 AVTHORIZED GEPRESENTATIVE

I 4

t

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
2/16/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATWWE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this certificate dees not confar rights to the certificate holder in lleu of such endorsement(s).

PRODUCER HAME: Rosy Garza
Charlie Sanchez Agency, LLC N ext): (512) 251-7847 [Toog, wop: €512) 3416797
1970 Rawhide Drive ACDREss: Insurance@CharlieSanchez.com
Suitc 210 INSURER(S) AFFORDING COVERAGE NAIC #
Round Rock TX 18681 NSURER A : Truck [nsurance Exchange 21709
INBURED INSURER B: Farmers Insurance Exchange 21652
T and A Cleaners, LLC dba Reid's Cleancrs INSURER ¢ : Mid Century Insurance Company 21687
5708 BRITTLYNS CT INSURER D :
INSURERE :
AUSTIN ™ 18730 INSURERF :
COVERAGES CERTIFICATE NUMBER!: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
GCERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIM IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
TETSRR TYPE OF INSURANCE INSD | WvD POLICY NUMBER (ul u_:_connwn:E mwumvwn LmIrs
JC | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,600,000
[ORAG
| cLams-mane |Z] OCCUR PREMISES (Ea ooourrence)  |$ 1,000,00¢
|| MED EXP (Any ong person)  |$ 10,00
A Y| Y | 606756229 08/12/2022 | 08/12/2023 | PERSONAL & ADV INJURY $ 1,000,00(
| GENL AGGREGATE LIMIT APPLIES PER:; GENERAL AGGREGATE $ 2,000,000
| X |Pouiey e [:l Loc PRODUCTS - COMP/OP AGG | $ 1,000,00¢
OTHER: §
| AUTOMOBILE LIABILITY i’é accident) $
ANY AUTO BODILY INJURY {Per person) |$
— ownED SCHEDULED
| Rvos onLy L BODILY INJURY {Per accident) | $
IRED NON-OWNED E 3
AUTOS ONLY AUTOS ONLY {Per accident)
$
l UMBRELLA LIAB | __[ocour EACH OCCURRENCE $ 1,600,00(
A EXCESS LIAB CLAIMS-MADE 606757009 08/12/2022 | 08/12/2023 | AGGREGATE $ 2,000,000
DED RETENTION § - $
ORKERS COMPENSATION P OTH-
ND EMPLOYERS' LIABILITY YIN [starure | [er
NY PROPRIETOR/PARTNEREXECUTIVE E.L. EACH ACCIDENT $
FFICER/MEMBER EXCLUDED? D HiA
Mandatory In NH} E.L. DISEASE - EA EMPLOYEE|$
f yes, gascribe under
DESCRIPTION OF OPERATIONS below EL. DISEASE - POLICY LIMIT |$

DESCRIPTION OF OPERATIONS ! LOCATIONS f VEHICLES (AGCORD 101, Additional Remarks Schedule, may be attached if more space is required)

CANCELLATION

CERTIFICATE HOLDER

City of Round Rock

221 East Main Street

| Round Rock

TX 78664

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Chorlie Sancirez Agency, LLC

ACORD 25 (2016/03)

©® 1988-2015 ACORD CORPORATION. All rights reserved

The ACORD name and togo are registerad marks of ACORD



City of Round Rock

7
ROUND ROCK
TEXAS Agenda Item Summary

Agenda Number: F.3

Title: Consider a resolution authorizing the Mayor to execute an Agreement with
Paradigm Traffic Systems, Inc. for the purchase of traffic signal systems and
safety barrier products.

Type: Resolution
Governing Body: City Council
Agenda Date: 7/27/2023
Dept Director: Gary Hudder, Transportation Director
Cost: $150,000.00
Indexes: General Fund

Attachments: Resolution, Exhibit A, Form 1295

Department: Transportation

Text of Legislative File 2023-214

This contract will allow the Transportation Department to purchase highway safety traffic control products
from Paradigm Traffic Systems, Inc. to upgrade and replace as needed to support City Traffic Signal
Operations - in accordance with BuyBoard Contract NO. 695-23.

This contract is not-to-exceed $150,000.

Cost: $150,000.00
Source of Funds: General Fund

City of Round Rock Page 1 of 1



RESOLUTION NO. R-2023-214

WHEREAS, the City of Round Rock (“City”) desires to purchase traffic signal systems and
safety barrier products; and

WHEREAS, Chapter 271, Subchapter F of the Texas Local Government Code allows for local
governments to participate in cooperative purchasing programs with other local governments; and

WHEREAS, the Buy Board Cooperative Purchasing Program (“Buy Board”) is a cooperative
purchasing program administered by the Texas Association of School Boards for the purpose of
procuring goods and services for its members; and

WHEREAS, the City is a member of Buy Board; and

WHEREAS, Paradigm Traffic Systems, Inc. is an approved vendor of Buy Board; and

WHEREAS, the City desires to purchase said goods and services from Paradigm Traffic
Systems, Inc. through Buy Board Contract No. 695-23, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City an
Agreement for Purchase of Traffic Signal Systems and Safety Barrier Products with Paradigm Traffic
Systems, Inc., a copy of said Agreement being attached hereto as Exhibit “A” and incorporated herein.

The City Council hereby finds and declares that written notice of the date, hour, place and
subject of the meeting at which this Resolution was adopted was posted and that such meeting was
open to the public as required by law at all times during which this Resolution and the subject matter
hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act,

Chapter 551, Texas Government Code, as amended.

0112.20232; 4891-9253-2848



RESOLVED this 27th day of July, 2023.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

MEAGAN SPINKS, City Clerk



EXHIBIT
llA”

CITY OF ROUND ROCK AGREEMENT
FOR PURCHASE OF
TRAFFIC SIGNAL SYSTEMS AND
SAFETY BARRIER PRODUCTS
WITH
PARADIGM TRAFFIC SYSTEMS, INC.

THE STATE OF TEXAS
CITY OF ROUND ROCK KNOW ALL BY THESE PRESENTS:

COUNTY OF WILLIAMSON
COUNTY OF TRAVIS

L L7 L S L L

This Agreement is for the purchase of traffic signal systems and safety barrier products,
and is referred to herein as the “Agreement.” This Agreement is made and entered into on this
the day of the month of , 2023, by and between the CITY OF ROUND
ROCK, TEXAS, a home-rule municipality whose offices are located at 221 East Main Street,
Round Rock, Texas 78664, referred to herein as the “City,” and PARADIGM TRAFFIC
SYSTEMS, INC., whose offices are located at 2201 East Division Street, Arlington, Texas
76011, referred to herein as “Vendor.” This Agreement supersedes and replaces any previous
agreement between the named parties, whether oral or written, and whether or not established by
custom and practice.

RECITALS:

WHEREAS, City desires to purchase traffic signal systems and safety barrier products,
and City desires to obtain said goods from Vendor; and

WHEREAS, City is a member of the Buy Board Cooperative Purchasing Program (“Buy
Board”) and Vendor is an approved Buy Board vendor through Buy Board Contract # 695-23;
and

WHEREAS, City desires to purchase certain goods and services from Vendor through
Buy Board as set forth herein; and

WHEREAS, the parties desire to enter into this Agreement to set forth in writing their
respective rights, duties, and obligations;

NOW, THEREFORE, WITNESSETH:
That for and in consideration of the mutual promises contained herein and other good and

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
mutually agree as follows:

4865-1135-3445/ss2 1
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1.0 DEFINITIONS

A. Agreement means the binding legal contract between City and Vendor whereby
City agrees to obtain specified goods and Vendor is obligated to provide specified goods. This
Agreement includes any exhibits, addenda, and/or amendments thereto.

B. City means the City of Round Rock, Williamson and Travis Counties, Texas.

C. Effective Date means the date upon which the binding signatures of both parties
to this Agreement are affixed.

D. Goods mean the specified supplies, materials, commodities, or equipment.

E. Vendor means Casco Industries, Inc., or any successors or assigns.
2.0 EFFECTIVE DATE AND TERM

A. This Agreement shall be effective on the date it has been signed by both parties
hereto, and shall remain in full force and effect unless and until it expires by operation of the
term stated herein, or until terminated or extended as provided herein.

B. This Agreement shall expire on March 31, 2026.
3.0 SCOPE OF WORK

A. The goods and related services which are the subject matter of this Agreement are
described generally in the attached Exhibit “A.”

B. This Agreement shall evidence the entire understanding and agreement between
the parties and shall supersede any prior proposals, correspondence or discussions.

C. Vendor shall satisfactorily provide all deliverables and services described in
Exhibit “A” within the contract term specified. A change in the Scope of Services or any term of
this Agreement, including bonding requirements, must be negotiated and agreed to in all relevant
details, and must be embodied in a valid Supplemental Agreement as described herein.

4.0 COSTS

A. City agrees to pay for goods and related services during the term of this
Agreement at the pricing set forth in Exhibit “A.”

B. The City shall is authorized to pay the Vendor an amount not-to-exceed One
Hundred Fifty Thousand and No/100 Dollars ($150,000.00) for the term of this Agreement.



5.0 INVOICES
All invoices shall include, at a minimum, the following information:
1. Name and address of Vendor;
2. Purchase Order Number;
3. Description and quantity of items received; and
4, Delivery dates.
6.0 NON-APPROPRIATION AND FISCAL FUNDING

This Agreement is a commitment of City’s current revenues only. It is understood and
agreed that City shall have the right to terminate this Agreement at the end of any City fiscal year
if the governing body of City does not appropriate funds sufficient to purchase the services as
determined by City’s budget for the fiscal year in question. City may effect such termination by
giving Vendor a written notice of termination at the end of its then-current fiscal year.

70 PROMPT PAYMENT POLICY

In accordance with Chapter 2251, V.T.C.A., Texas Government Code, any payment to be
made by City to Vendor will be made within thirty (30) days of the date City receives goods
under this Agreement, the date the performance of the services under this Agreement are
completed, or the date City receives a correct invoice for the goods or services, whichever is
later. Vendor may charge interest on an overdue payment at the “rate in effect” on September 1
of the fiscal year in which the payment becomes overdue, in accordance with V.T.C.A., Texas
Government Code, Section 2251.025(b). This Prompt Payment Policy does not apply to
payments made by City in the event:

1. There is a bona fide dispute between City and Vendor, a contractor,
subcontractor, or supplier about the goods delivered or the service performed that
cause the payment to be late; or

2. There is a bona fide dispute between Vendor and a subcontractor or between a
subcontractor and its supplier about the goods delivered or the service performed
that causes the payment to be late; or

3. The terms of a federal contract, grant, regulation, or statute prevent City from
making a timely payment with federal funds; or

4. The invoice is not mailed to City in strict accordance with any instruction on the
purchase order relating to the payment.



8.0 GRATUITIES AND BRIBES

City may, by written notice to Vendor, cancel this Agreement without liability to Vendor
if it is determined by City that gratuities or bribes in the form of entertainment, gifts, or
otherwise were offered or given by Vendor or its agents or representatives to any City officer,
employee or elected representative with respect to the performance of this Agreement. In
addition, Vendor may be subject to penalties stated in Title 8 of the Texas Penal Code.

9.0 TAXES

City is exempt from Federal Excise and State Sales Tax; therefore, tax shall not be
included in Vendor’s charges.

10.0 INSURANCE

Vendor shall meet all City of Round Rock insurance requirements set forth -at:
http://www.roundrocktexas.gov/wp-content/uploads/2014/12/corr insurance 07.20112.pdf.

11.0 CITY’S REPRESENTATIVE

City hereby designates the following representative authorized to act in its behalf with
regard to this Agreement:

Clay Ericson, Assistant Superintendent
Transportation Department

3400 Sunrise Road

Round Rock, TX 78665

(512) 801-9776
cericson@roundrocktexas.gov

12.0 DEFAULT

If Vendor abandons or defaults under this Agreement and is a cause of City acquiring the
specified goods elsewhere.

Vendor shall be declared in default of this Agreement if it does any of the following and
fails to cure the issue within thirty (30) days of receipt of written notice:

A. Fails to fully, timely and faithfully perform any of its material obligations under
this Agreement;

B. Becomes insolvent or seeks relief under the bankruptcy laws of the United States,
and is unable to perform its material obligations under the Agreement.



13.0 TERMINATION AND SUSPENSION

A. In the event of any uncured default by either party, the non-defaulting party has
the right to terminate the affected portions of this Agreement for cause, upon ten (10) days’
written notice to the defaulting party following the cure period.

B. In the event the City terminates under this section, the following shall apply:
Upon the effective date of the termination, Vendor shall discontinue performance of the affected
provision of goods and/or services. The City shall be responsible only for amounts due and
owing up to the date of termination.

14.0 COMPLIANCE WITH LAWS, CHARTER, AND ORDINANCES

A. Vendor, its agents, employees and subcontractors shall use best efforts to comply
with all applicable federal and state laws, the Charter and Ordinances of the City of Round Rock,
as amended, and with all appllcable rules and regulations promulgated by local state and
national boards, bureaus and agencies. 3

B. In accordance with Chapter 2271, Texas Government Code, a governmental entity
may not enter into a contract with a company for goods or services unless the contract contains
written verification from the company that it: (1) does not boycott Israel; and (2) will not boycott
Israel and will not boycott Israel during the term of this contract. The signatory executing this
Agreement on behalf of Vendor verifies Vendor does not boycott Israel and will not boycott
Israel during the term of this Agreement.

C. In accordance with 2274, Texas Government Code, a governmental entity may
not enter into a contract with a company with at least ten (10) full-time employees for a value of
at least One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has a
provision verifying that it: (1) does not have a practice, policy, guidance, or directive that
discriminates against a firearm entity or firearm trade association; and (2) will not discriminate
during the term of the contract against a firearm entity or firearm trade association. The signatory
executing this Agreement on behalf of Vendor verifies Vendor does not have a practice, policy,
guidance, or directive that discriminates against a firearm entity or firearm trade association, and
it will not discriminate during the term of this Agreement against a firearm entity or firearm trade
association.

D. In accordance with 2274, Texas Government Code, a governmental entity may
not enter into a contract with a company with at least ten (10) full-time employees for a value of
at least One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has a
provision verifying that it: (1) does not boycott energy companies; and (2) will not boycott
energy companies during the term of this Agreement. The signatory executing this Agreement on
behalf of Vendor verifies Vendor does not boycott energy companies, and it will not boycott
energy companies during the term of this Agreement.



15.0 ASSIGNMENT AND DELEGATION

The parties hereby bind themselves, their successors, assigns and legal representatives to
each other with respect to the terms of this Agreement. Neither party shall assign, sublet or
transfer any interest in this Agreement without prior written authorization of the other party.

16.0 NOTICES

A. All notices and other communications in connection with this Agreement shall be
in writing and shall be considered given as follows:

1. When delivered personally to recipient’s address as stated in this Agreement; or

2. Three (3) days after being deposited in the United States mail, with postage
prepaid to the recipient’s address as stated in this Agreement.

Notice to Vendor:

Paradigm Traffic Systems, Inc.
2201 East Division Street,

Arlington, Texas 76011

Notice to City:

City Manager Stephanie L. Sandre, City Attorney
221 East Main Street AND TO: 309 East Main Street

Round Rock, TX 78664 Round Rock, TX 78664

B. Nothing contained herein shall be construed to restrict the transmission of routine

communications between representatives of City and Vendor.
17.0 APPLICABLE LAW, ENFORCEMENT, AND VENUE

This Agreement shall be enforceable in Round Rock, Texas, and if legal action is
necessary by either party with respect to the enforcement of any or all of the terms or conditions
herein, exclusive venue for same shall lie in Williamson County, Texas. This Agreement shall be
governed by and construed in accordance with the laws and court decisions of the State of Texas.

18.0 EXCLUSIVE AGREEMENT

This document, and all appended documents, constitutes the entire Agreement between
Vendor and City. This Agreement may only be amended or supplemented by mutual agreement
of the parties hereto in writing.



19.0 DISPUTE RESOLUTION

City and Vendor hereby expressly agree that no claims or disputes between the parties
arising out of or relating to this Agreement or a breach thereof shall be decided by any arbitration
proceeding, including without limitation, any proceeding under the Federal Arbitration Act (9
USC Section 1-14) or any applicable state arbitration statute.

20.0 SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this Agreement or the
occurrence of any event rendering any portion or provision of this Agreement void shall in no
way affect the validity or enforceability of any other portion or provision of this Agreement. Any
void provision shall be deemed severed from this Agreement, and the balance of this Agreement
shall be construed and enforced as if this Agreement did not contain the particular portion or
provision held to be void. The parties further agree to amend this Agreement to replace any
stricken provision with a valid provision that comes as close as possible to the intent of the
stricken provision. The provisions of this section shall not prevent this entire Agreement from
being void should a provision which is of the essence of this Agreement be determined void.

21.0 MISCELLANEOUS PROVISIONS

A. Standard of Care. Vendor represents that it employs trained, experienced and
competent persons to perform all of the services, responsibilities and duties specified herein and
that such services, responsibilities and duties shall be performed in a manner according to
generally accepted industry practices.

B. Time is of the Essence. The parties agree that, from time to time, certain unique
transactions may have special requirements relative to timing and, accordingly, the parties will
identify those transactions and exercise best efforts to accomplish those transactions within the
stated timeframe. Other timing requirements will be met in a commercially reasonable manner.
Where damage is caused to City due to Vendor’s failure to perform in the special timing
requirement circumstances, City may pursue any remedy available without waiver of any of
City’s additional legal rights or remedies.

C. Binding Agreement. This Agreement shall extend to and be binding upon and
inure to the benefit of the parties’ respective heirs, executors, administrators, successors and
assigns.

D. Multiple Counterparts. This Agreement may be executed in multiple
counterparts, any one of which shall be considered an original of this document; and all of
which, when taken together, shall constitute one and the same instrument.

[Signatures on the following page.]



IN WITNESS WHEREOF, City and Vendor have executed this Agreement on the dates
indicated.

Paradigm Traffic Systems, Inec.

By: Wf%ﬁ%ﬁ?ﬁ g:z/é)\

Printed Namé:  Jerry Priester
Title: CEO
Date Signed: 6-15-2023

City of Round Rock, Texas

By:
Printed Name:
Title:

Date Signed:

For City, Attest:

By:
Meagan Spinks, City Clerk

For City, Approved as to Form:

By:

Stephanie L. Sandre, City Attorney



i Exhibit "A"

Section I: Equipment, Products, and S ies

| Discount (%) off catalog/pricelist for Traffic Light and Signal Systems, Supplies, and Equipment.
Catalog/Pricelist MUST be included or proposal will not be considered.

Total: | 0%

Item Notes: PROPOSAL NOTE: Vendors shall submit catalog(s)/pricelist(s) with their Proposal response or the
Proposal will not be considered. Vendors shall submit catalog(s)/pricelist(s) with the Proposal in a
readily available and readable electronic format, with Excel or searchable PDF preferred. No paper

catalogs or manufacturer/vendor websites will be accepted.

Vendors proposing multiple manufacturer product lines and/or catalog/pricelist per line item must submit
the information as follows or proposal may not be considered:

» Select "Add Alternate" for each additional manufacturer product line and/or catalog/pricelist
proposed

s Vendor's must list one specific percentage discount for each manufacturer and/or
catalog/pricelist listed

Item Attributes
1. State Name of Catalog/Pricelist Proposed with Discount Percentage

NOTE: Do not include SKU, Reference Numbers, Websites, andfor "See Attached/Enciosed”

| Paradigm Traffic Systems

Alternate 1

Section |; ipment, Pro nd Supplies
iscount (%) off loa/pricelist for Traffic Light and Signal Systems. Supplie d ipment. Cataloa/Pricelis

UST be included or proposal will no considered.

Total: | 0% |

| item Attributes
- | 1. State Name of Catalog/Pricelist Proposed with Discount Percentage

NOTE: Do not include SKU. Reference Numbers, Websites, andfor "See Attached/Enclosed”

[Paradigm Traffic Pelco

Page 18 of 25 pages Vendor: Paradigm Traffic Systems, Inc 695-23
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Exhibit "A"

2 | Section |I: Equipment, Products, and Supplies

| Discount (%) off catalog/pricelist for Traffic Safety Barrier, Barricade, and Guardrail Products (Cable,
Concrete, Plastic, Steel, Wood, W-Beam, Tri-Beam, End Treatments, Posts, and other related
products). Catalog/Pricelist MUST be included or proposal will not be considered.

No Bid

- | Item Notes: PROPOSAL NOTE: Vendors shall submit catalog(s)/pricelist(s) with their Proposal response or the
' Proposal will not be considered. Vendors shall submit catalog(s)/pricelist(s) with the Proposal in a
readily available and readable electronic format, with Excel or searchable PDF preferred. No paper
catalogs or manufacturer/vendor websites will be accepted.

Vendors proposing multiple manufacturer product lines and/or catalog/pricelist per line item must submit
the information as follows or proposal may not be considered:

e Select "Add Alternate"” for each additional manufacturer product line and/or catalog/pricelist
proposed

¢ Vendor's must list one spéciﬁé percentage discount for each manufacturer and/or
catalog/pricelist listed

Item Attributes
1. State Name of Catalog/Pricelist Proposed with Discount Percentage

NOTE: Do not include SKU, Reference Numbers. Websites. and/or "See Attached/Enclosed”.

[No response

Page 19 of 25 pages . Vendor: Paradigm Traffic Systems, Inc 695-23



' Exhibit "A"

3 | Section I: Equipment, Products. and Supplies

| Discount (%) off catalog/pricelist for Traffic Intersection Safety (Parking Lot, Pedestrian, Railroad, School
Zone) Equipment and Products. Catalog/Pricelist MUST be included or proposal will not be considered.

No Bid

_| ltem Notes: PROPOSAL NOTE: Vendors shall submit catalog(s)/pricelist(s) with their Proposal response or the
o Proposal will not be considered. Vendors shall submit catalog(s)/pricelist(s) with the Proposal in a
readily available and readable electronic format, with Excel or searchable PDF preferred. No paper

catalogs or manufacturer/vendor websites will be accepted.

Vendors proposing multiple manufacturer product lines and/or catalog/pricelist per line item must submit
the information as follows or proposal may not be considered:

e Select "Add Alternate” for each additional manufacturer product line and/or catalog/pricelist
proposed

e Vendor’'s must list one specific percentage discount for each manufacturer and/or
catalog/pricelist listed

| tem Attributes
1. State Name of Catalog/Pricelist Proposed with Discount Percentage

NOTE: Do not include SKU, Reference Numbers. Websites. and/or “See Attached/Enclosed”.

[No response |

Page 20 of 25 pages Vendor: Paradigm Traffic Systems, Inc 695-23



' Exhibit "A"
.4 | Section I: Equipment, Products. and Supplies

Discount (%) off catalog/pricelist for Traffic Marker and Sign Products. Catalog/Pricelist MUST be included or
.- | proposal will not be considered.

No Bid

ltem Notes: PROPOSAL NOTE: Vendors shall submit catalog(s)/pricelist(s) with their Proposal response or the
Proposal will not be considered. Vendors shall submit catalog(s)/pricelist(s) with the Proposal in a
readily available and readable electronic format, with Excel or searchable PDF preferred. No paper
catalogs or manufacturer/vendor websites will be accepted.

s Vendors proposing muitiple manufacturer product lines and/or catalog/pricelist per line item must submit
the information as follows or proposal may not be considered:

e Select "Add Alternate” for each additional manufacturer product line and/or catalog/pricelist
proposed

- Vendor's must list one specific percentage discount for each manufacturer and/or
S catalog/pricelist listed

Item Attributes
1. State Name of Catalog/Pricelist Proposed with Discount Percentage

NOTE: Do not include SKU, Reference Numbers. Websites, and/or "See Altached/Enclosed”.

[No response

Page 21 of 25 pages Vendor: Paradigm Traffic Systems, Inc 695-23




’ ) Exhibit "A"

Section I: Equipment, Produc nd Supplies

Discount (%) off catalog/pricelist for Computerized Traffic Design Plans, Traffic Flagging, and Special
Event Services. Catalog/Pricelist MUST be included or proposal will not be considered.

No Bid

Item Notes: PROPOSAL NOTE: Vendors shall submit catalog(s)/pricelist(s) with their Proposal response or the
Proposal will not be considered. Vendors shall submit catalog(s)/pricelist(s) with the Proposal in a
readily available and readable electronic format, with Excel or searchable PDF preferred. No paper
catalogs or manufacturer/vendor websites will be accepted.

Vendors proposing multiple manufacturer product lines and/or catalog/pricelist per line item must submit
the information as follows or proposal may not be considered:

o Select "Add Alternate" for each additional manufacturer product line and/or catalog/pricelist
proposed

e Vendor's must list one specific percentage discount for each manufacturer and/or
catalog/pricelist listed

Item Attributes
1. State Name of Catalog/Pricelist Proposed with Discount Percentage

NOTE: Do not include SKU. Reference Numbers. Websites. and/or "See Attached/Enclosed”.

[No response

Page 22 of 25 pages Vendor: Paradigm Traffic Systems, Inc 695-23
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Exhibit "A"

bttt

‘6 | Section |I: Equipment, Products, and Supplies

| Discount (%) off catalog/pricelist for All Other Traffic Light and Signal System Products. Catalog/Pricelist

MUST be included or proposal will not be considered.

No Bid

Item Notes: PROPOSAL NOTE: Vendors shall submit catalog(s)/pricelist(s) with their Proposal response or the
Proposal will not be considered. Vendors shall submit catalog(s)/pricelist(s) with the Proposal in a
readily available and readable electronic format, with Excel or searchable PDF preferred. No paper
catalogs or manufacturer/ivendor websites will be accepted.

Vendors proposing multiple manufacturer product lines and/or catalog/pricelist per line item must submit
the information as follows or proposal may not be considered:

« Select "Add Alternate” for each additional manufacturer product line and/or catalog/pricelist
proposed

e Vendor's must list one specific percentage discount for each manufacturer and/or
catalog/pricelist listed

- | item Attributes
-+ | 1. State Name of Catalog/Pricelist Proposed with Discount Percentage

NOTE: Do not include SKU, Reference Numbers, Websites, and/or "See Attached/Enclosed”.

[No response
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R Exhibit "A"
7 | Section I: Equipment, Products, and Supplies

- | Discount (%) off catalog/pricelist for Traffic Light and Signal Systems Repair Parts. Catalog/Pricelist MUST
be included or proposal will not be considered.

No Bid

Item Notes: PROPOSAL NOTE: Vendors shall submit catalog(s)/pricelist(s) with their Proposal response or the
Proposal will not be considered. Vendors shall submit catalog(s)/pricelist(s) with the Proposal in a
readily available and readable electronic format, with Excel or searchable PDF preferred. No paper
catalogs or manufacturer/ivendor websites will be accepted.

Vendors proposing multiple manufacturer product lines and/or catalog/pricelist per line item must submit
the information as follows or proposal may not be considered:

¢ Select "Add Alternate” for each additional manufacturer product line and/or catalog/pricelist
proposed

e Vendor's must list one specific percentage discount for each manufacturer and/or
catalog/pricelist listed

Item Attributes
1. State Name of Catalog/Pricelist Proposed with Discount Percentage

NOTE. Do not include SKU, Reference Numbers, Websites, and/or "See Altached/Enclosed”.

[No response
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| item Notes: PROPOSAL NOTE: Vendors shall submit catalog(s)/pricelist(s) with their Proposal response or the

- Exhibit "A"

Section |: Equipment. Produ and S

Discount (%) off catalog/pricelist for Traffic Light and Signal Equipment and Products
Maintenance/Warranty Agreements. Catalog/Pricelist MUST be included or proposal will not be considered.

No Bid

Proposal will not be considered. Vendors shall submit catalog(s)/pricelist(s) with the Proposal in a
readily available and readable electronic format, with Excel or searchable PDF preferred. No paper

catalogs or manufacturer/vendor websites will be accepted.

Vendors proposing multiple manufacturer product lines and/or catalog/pricelist per line item must submit
the information as follows or proposal may not be considered:

e Select "Add Alternate” for each additional manufacturer product line and/or catalog/pricelist
proposed

e Vendor's must list one specific percentage discount for each manufacturer and/or
catalog/pricelist listed

Item Attributes
1. State Name of Catalog/Pricelist Proposed with Discount Percentage

NOTE: Do not include SKU, Reference Numbars. Websites. and/or “See Attached/Enciosed”

[No response

Section ll: Installation and Repai ic

Hourly Labor Rate for Installation/Repair Service of Traffic Signal Systems, Products, and Related
Items - Not to Exceed hourly labor rate for Installation/Repair Service of Equipment and Products.

Quantity: __ 1 UOM: Hourly Labor Rate No Bid

o=

Section li: Installation and Repair Service

Hourly Labor Rate for Installation/Repair Service of Traffic Safety Barrier, Barricade, and Guardrail

Products, and Related items -Not to Exceed hourly labor rate for Installation/Repair Service of Equipment and
Products.
Quantity: __ 1 UOM: Hourly Labor Rate No Bid

Response Total: $0.00
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CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
afbuslness. 2023-1037599
Paradigm Traffic Systems, Inc.
Arlington, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 06/22/2023
being filed.
City of Round Rock Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

000000
Purchase of Traffic Signal Systems and Safety Barrier Products

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
Priester, Jerry Arlington, TX United States X
5 Check only if there is NO Interested Party. I:I

6 UNSWORN DECLARATION
Shelly Anthony

My name is , and my date of birthis __
_ 2201 E. Division Street Arlington X 76011 USA
My address is ; : g . ;
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in Tarrant County, State of __1€Xas , on the 22nd day of _June ,2023
(month) _’(year)

Slgnat f' of authorized agent of contracting busjhess entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V3.5.1.al8ea2ca



CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2023-1037599
Paradigm Traffic Systems, Inc.
Arlington, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 06/22/2023
being filed.
City of Round Rock Date Acknowledged:
06/24/2023

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

000000
Purchase of Traffic Signal Systems and Safety Barrier Products

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
Priester, Jerry Arlington, TX United States X
5 Check only if there is NO Interested Party. I:I

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is , ) ) )
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V3.5.1.al8ea2ca



City of Round Rock

7
ROUND ROCK
TEXAS Agenda Item Summary

Agenda Number: G.1

Title: Consider a resolution authorizing the Mayor to execute the Second Amendment to
the Administration and Funding Agreement for the City of Round Rock Economic
Development Program with the Round Rock Transportation and Economic
Development Corporation and the Round Rock Chamber of Commerce, Inc.

Type: Resolution
Governing Body: City Council
Agenda Date: 7/27/2023
Dept Director: Laurie Hadley, City Manager
Cost:
Indexes:

Attachments: Resolution, Exhibit A, Redline

Department: City Manager's Office

Text of Legislative File 2023-223

City of Round Rock Page 1 of 1



RESOLUTION NO. R-2023-223

WHEREAS, the City of Round Rock (“City”) has previously entered into an Administration
and Funding Agreement for the City of Round Rock Economic Development Program (“Agreement”)
on the 26th day of March, 2020 with the Round Rock Transportation and Economic Development
Corporation and the Round Rock Chamber of Commerce, Inc. (“Chamber”), collectively the “Parties”;
and

WHEREAS, the Parties wish to enter into a Second Amendment to the Agreement to add
“entrepreneurship” as a program objective and to increase the Chamber’s monthly fee, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City a Second
Amendment to the Administration and Funding Agreement for the City of Round Rock Economic
Development Program, a copy of same being attached hereto as Exhibit “A” and incorporated herein
for all purposes.

The City Council hereby finds and declares that written notice of the date, hour, place and
subject of the meeting at which this Resolution was adopted was posted and that such meeting was
open to the public as required by law at all times during which this Resolution and the subject matter
hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act,
Chapter 551, Texas Government Code, as amended.

RESOLVED this 27th day of July, 2023.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

MEAGAN SPINKS, City Clerk

0112.2032; 4865-5836-9393



EXHIBIT
“A"

SECOND AMENDMENT TO THE ADMINISTRATION AND FUNDING AGREEMENT
FOR THE CITY OF ROUND ROCK ECONOMIC DEVELOPMENT PROGRAM

THIS SECOND AMENDMENT TO THE ADMINISTRATION AND FUNDING
AGREEMENT FOR THE CITY OF ROUND ROCK ECONOMIC DEVELOPMENT
PROGRAM (the “Second Amendment”) is dated and entered into as of the 27th day of July,
2023, by and among the City of Round Rock, Texas (“City,”) the Round Rock Transportation
and Economic Development Corporation (the “TED Corp,”) and the Round Rock Chamber of
Commerce, Inc., (the “Chamber”), collectively referred to as the “Parties.”

RECITALS

WHEREAS, on the 26th day of March, 2020, the Parties entered into that one certain
Administration and Funding Agreement for the City of Round Rock Economic Development
Program (the “Agreement”); and

WHEREAS, on the 27" day of January, 2022, the Parties entered into that one certain
First Amendment to the Administration and Funding Agreement for the City of Round Rock
Economic Development Program to provide funding for the upgrade of the Chamber’s economic
development website; and

WHEREAS, the Cities wish to amend the Agreement to add “entrepreneurship” as a
program objective, and to increase the Chamber’s monthly fee;

NOW THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the sufficiency of which are hereby conclusively acknowledged, and subject to the
terms and conditions hereinafter set forth, the Parties mutually agree as follows:

ARTICLE 1
OF THE SECOND AMENDMENT
DEFINITIONS

SECTION 1. All terms used herein shall have the meanings assigned to them in the
Agreement, unless the context clearly requires otherwise.

&fef7a7c-1891-4fba-b584-85942cac8238
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ARTICLE 2
OF THE SECOND AMENDMENT
AMENDMENT TO ARTICLE Il OF THE AGREEMENT

SECTION 2. Section 2.01 of the Agreement is amended to read as follows:

Section 2.01. Chamber’s Administration Responsibilities. The Chamber agrees to provide a
qualified and competent staff for the implementation of the Program. In this connection, the
Chamber shall employ dedicated staff focused on the Program and who shall report to and be
under the supervision of the Chief Executive Officer of the Chamber (the “Chamber CEQ”).
The Chamber agrees to provide the management and administrative services necessary to operate
the Chamber and to implement the Program. The Chamber agrees that its efforts will include the
creation of an annual Operations Plan (“Operations Plan”) in consultation wit the City containing
the following objectives:

a) new business recruitment,

b) existing business development,

c) private economic development program investor engagement,
d) site and building investor development,

e) talent development, and

f) entrepreneurship.

ARTICLE 3
OF THE SECOND AMENDMENT
AMENDMENT TO ARTICLE III OF THE AGREEMENT

SECTION 3. Section 3.01 of the Agreement is amended to read as follows:

Section 3.01. Fees. For the services provided by the Chamber in the administration and
execution of the Program, the TED Corp. agrees to pay to the Chamber the sum of $72,075.00
for each calendar month (“Monthly Fee”), which amount shall be paid by the TED Corp. to the
Chamber on or before the first day of the month, beginning August 1, 2023, and on or before the
first day of each calendar month thereafter until this Agreement is terminated. The Parties may
from time to time, and by mutual written agreement, agree that the TED Corp. and/or City shall
pay to the Chamber additional amount for specific items as may be mutually agreed upon. The
Chamber will provide an invoice to the TED Corp by the first of each month. The Parties agree
that the Monthly Fee will increase by 3% beginning on the one-year anniversary of the payment
of the Monthly Fee and annually thereafter.



ARTICLE 4
OF THE SECOND AMENDMENT
MISCELLANEOUS

SECTION 4.1. To the extent necessary to affect the terms and provisions of this
Second Amendment, the Agreement is hereby amended and modified. In all other respects, the
aforesaid Agreement is hereby ratified and confirmed.

SECTION 4.2. This Second Amendment may be executed in counterparts, each of
which shall be an original and all of which together shall constitute but one and the same
instrument.

IN WITNESS WHEREOF, the Parties hereto acting under authority of their respective
governing bodies, including authority granted by their respective governing bodies in approving
the Agreement, have caused this Second Amendment to be duly executed as of the day and year
first above written.

Round Rock Chamber Of Commerce, Inc.

By:

Jordan Robinson, President

City of Round Rock, Texas

By:

Craig Morgan, Mayor

Round Rock Transportation and economic
Development Corporation

By:

Craig Morgan, President



REDLINE

SECOND AMENDMENT TO THE ADMINISTRATION AND FUNDING AGREEMENT
FOR THE CITY OF ROUND ROCK ECONOMIC DEVELOPMENT PROGRAM

THIS SECOND AMENDMENT TO THE ADMINISTRATION AND FUNDING
AGREEMENT FOR THE CITY OF ROUND ROCK ECONOMIC DEVELOPMENT
PROGRAM (the “Second Amendment”) is dated and entered into as of the 27th day of July,
2023, by and among the City of Round Rock, Texas (“City,”) the Round Rock Transportation
and Economic Development Corporation (the “TED Corp,”) and the Round Rock Chamber of
Commerce, Inc., (the “Chamber”), collectively referred to as the “Parties.”

RECITALS

WHEREAS, on the 26th day of March, 2020, the Parties entered into that one certain
Administration and Funding Agreement for the City of Round Rock Economic Development
Program (the “Agreement”); and

WHEREAS, on the 27" day of January, 2022, the Parties entered into that one certain
First Amendment to the Administration and Funding Agreement for the City of Round Rock
Economic Development Program to provide funding for the upgrade of the Chamber’s economic
development website; and

WHEREAS, the Cities wish to amend the Agreement to add “entrepreneurship” as a
program objective, and to increase the Chamber’s monthly fee;

NOW THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the sufficiency of which are hereby conclusively acknowledged, and subject to the
terms and conditions hereinafter set forth, the Parties mutually agree as follows:

ARTICLE 1
OF THE SECOND AMENDMENT
DEFINITIONS

SECTION 1. All terms used herein shall have the meanings assigned to them in the
Agreement, unless the context clearly requires otherwise.

ARTICLE 2
OF THE SECOND AMENDMENT
AMENDMENT TO ARTICLE II OF THE AGREEMENT

1b941238-6¢3a-471b-bfc8-a695db323731



SECTION 2. Section 2.01 of the Agreement is amended to read as follows:

Section 2.01. Chamber’s Administration Responsibilities. The Chamber agrees to provide a
qualified and competent staff for the implementation of the Program. In this connection, the
Chamber shall employ dedicated staff focused on the Program and who shall report to and be
under the supervision of the Chief Executive Officer of the Chamber (the “Chamber CEQO”).
The Chamber agrees to provide the management and administrative services necessary to operate
the Chamber and to implement the Program. The Chamber agrees that its efforts will include the
creation of an annual Operations Plan (“Operations Plan) in consultation wit the City containing
the following objectives:

a) new business recruitment,

b) existing business development,

c) private economic development program investor engagement,
d) site and building investor development,

e) talent development, and

f) entrepreneurship.

ARTICLE 3
OF THE SECOND AMENDMENT
AMENDMENT TO ARTICLE III OF THE AGREEMENT

SECTION 3. Section 3.01 of the Agreement is amended to read as follows:

Section 3.01. Fees. For the services provided by the Chamber in the administration and
execution of the Program, the TED Corp. agrees to pay to the Chamber the sum of $58;333.33
$72.075.00 for each calendar month (“Monthly Fee”), which amount shall be paid by the TED
Corp. to the Chamber on or before the first day of the month, beginning August 1, 2023, and on
or before the first day of each calendar month thereafter until this Agreement is terminated. The
Parties may from time to time, and by mutual written agreement, agree that the TED Corp.
and/or City shall pay to the Chamber additional amount for specific items as may be mutually
agreed upon. The Chamber will provide an invoice to the TED Corp by the first of each month.
The Parties agree that the Monthly Fee will increase by 3% beginning on the one-year
anniversary of the payment of the Monthly Fee and annually thereafter.




ARTICLE 4
OF THE SECOND AMENDMENT
MISCELLANEOUS

SECTION 4.1. To the extent necessary to affect the terms and provisions of this
Second Amendment, the Agreement is hereby amended and modified. In all other respects, the
aforesaid Agreement is hereby ratified and confirmed.

SECTION 4.2. This Second Amendment may be executed in counterparts, each of
which shall be an original and all of which together shall constitute but one and the same
instrument.

IN WITNESS WHEREOF, the Parties hereto acting under authority of their respective
governing bodies, including authority granted by their respective governing bodies in approving
the Agreement, have caused this Second Amendment to be duly executed as of the day and year
first above written.

Round Rock Chamber Of Commerce, Inc.

By:

Jordan Robinson, President

City of Round Rock, Texas

By:

Craig Morgan, Mayor

Round Rock Transportation and economic
Development Corporation

By:

Craig Morgan, President



City of Round Rock

7
ROUND ROCK
TEXAS Agenda Item Summary

Agenda Number: G.2

Title: Consider a resolution approving the action of the Round Rock Transportation and
Economic Development Corporation to adopt a Five-Year Funds Allocation Plan
for FY 2024-2028.

Type: Resolution
Governing Body: City Council
Agenda Date: 7/27/2023
Dept Director: Susan Morgan, CFO
Cost:
Indexes:

Attachments: Resolution, Exhibit A

Department: Finance

Text of Legislative File 2023-222

The RRTEDC reviews and adopts a five-year project spending plan at least annually to ensure adequate
funds are available for transportation, economic development and other allowed uses of Type B funds. This
five-year plan will be reviewed by staff at least quarterly and updates will be presented to the Type B board
as needed for transportation capital improvements programs (TCIP), economic incentive programs (EIP)
and other legally allowable projects approved by the Type B board and by Council.

This agenda item is to approve the adoption of this plan by the Type B Board at the July 27, 2023, meeting.
The Type B Funds Allocation Plan is attached. The $349.1 million five-year plan allocates $296.6 million to
committed and planned Transportation Projects and $52.5 million to Economic Development projects and
incentives. A transportation master plan is being performed which will provide the next phase of
transportation needs and will contemplate the funding of those improvements.

This plan will be reviewed and updated at least annually as part of the budget process; significant changes
in project needs may require more frequent updates.

City of Round Rock Page 1 of 1



RESOLUTION NO. R-2023-222

WHEREAS, the Round Rock Transportation and Economic Development Corporation has
adopted a Five-Year Funds Allocation Plan (“Plan”) for FY 2024-2028, and

WHEREAS, the City Council wishes to ratify said Plan, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the adoption of the Plan by Round Rock Transportation and Economic Development
Corporation, which is attached hereto as Exhibit “A,” is hereby ratified.

The City Council hereby finds and declares that written notice of the date, hour, place and
subject of the meeting at which this Resolution was adopted was posted and that such meeting was
open to the public as required by law at all times during which this Resolution and the subject matter
hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act,
Chapter 551, Texas Government Code, as amended.

RESOLVED this 27th day of July, 2023.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

MEAGAN SPINKS, City Clerk

0112.20232; 4891-7001-5601



EXHIBIT

Round Rock Transportation and Economic Development Corporation

5-Year Funds Allocation Plan 2024 - 2028

Beginning Balance - Funds Available 10/1/2023 142,139,100

5-Year Revenue Forecast

Sales Tax 167,600,100
Contributions / Other 40,472,200
Total 5-Year Revenue Forecast 208,072,300
Fund Reserve (1,000,000)
Total 5-Year Funds Available 349,211,400

5-Year Transportation Projects

TCIP Programmed (includes pending TCIP amendment) 230,732,900
Other: Traffic Signals Maintenance, Admin, etc. 11,258,600
Debt Payments 5,645,200
5-Year Fund Programmed 247,636,700
Transportation Pipeline Planned Projects (1) 49,000,000
Total 5-Year Transportation Need 296,636,700

5-Year Economic Development Projects

Chamber Contract 4,642,600
Downtown Improvements & Marketing 1,251,000
Committed Economic Incentive (EIP) Payments 15,321,600
5-Year Fund Programmed 21,215,200
Economic Development Planned Projects 31,259,500
Total 5-Year Economic Development Need 52,474,700

Total 5-Year Expenditure Forecast 349,111,400

Net available to be allocated at end of 5-years 100,000

This allocation plan will be updated at least annually.

(1) Partial funding for future projects not currently funded in the TCIP. To be re-evaluated once the
Transportation Master Plan Update is complete.

(2) Allows available funds for The District's agreement to be discussed.
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City of Round Rock

Agenda Item Summary

Agenda Number: G.3

Title:

Type:
Governing Body:
Agenda Date:
Dept Director:
Cost:

Indexes:

Attachments:

Department:

Consider a resolution authorizing the Mayor to execute a Contract with Muniz
Concrete & Contracting, Inc. for the Lake Creek Trail - Round Rock West Park to
Centennial Plaza Project.

Resolution

City Council

7/27/2023

Rick Atkins, Parks and Recreation Director
$2,461,328.00

General Self-Financed Construction

Resolution, Award Letter, Bid Tab, Form 1295

Parks & Recreation

Text of Legislative File 2023-211

This item awards the construction contract for the Lake Creek Trail - Round Rock West Park to Centennial

Plaza Project to Muniz Concrete and Contracting. This item includes the base bid for the construction of
the trail, as well as the two alternates for the trailheads. Three companies bid on the project and Muniz

Concrete & Contracting was the lowest bidder. PARD has previously worked with Muniz on trail projects in

the past and has had a positive experience with their firm.

The Lake Creek Trail project includes a 10" wide trail spanning from Round Rock West Drive to Centennial

Plaza. It will include pedestrian underpasses under the Railroad, IH-35, and a bridge spanning Lake Creek

near Centennial Plaza. It will also include site amenities and general park elements along the trail.

Cost: 52,461,328.00

Source of Funds: General Self-Financed Construction

City of Round Rock

Page 1 of 1



RESOLUTION NO. R-2023-211

WHEREAS, the City of Round Rock has duly advertised for bids for the Lake Creek Trail —
Round Rock West Park to Centennial Plaza Project; and

WHEREAS, Muniz Concrete & Contracting, Inc. has submitted the lowest responsible bid,;
and

WHEREAS, the City Council wishes to accept the bid of Muniz Concrete & Contracting, Inc.,
Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City a contract
with Muniz Concrete & Contracting, Inc. for the Lake Creek Trail — Round Rock West Park to
Centennial Plaza Project.

The City Council hereby finds and declares that written notice of the date, hour, place and
subject of the meeting at which this Resolution was adopted was posted and that such meeting was
open to the public as required by law at all times during which this Resolution and the subject matter
hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act,
Chapter 551, Texas Government Code, as amended.

RESOLVED this 27th day of July, 2023.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

MEAGAN SPINKS, City Clerk

0112.20232; 4856-3457-2656



ENGINEERING ASSOCIATES
June 8, 2023

Ms. Katie Baker

City of Round Rock Parks and Recreation
210 W. Bagdad, Suite 220

Round Rock, Texas 78664

RE: Recommendation of Award
Lake Creek Trail
HEA Project 15-022-B-CORR

Dear Ms. Baker

In accordance with your request, | would like to provide the following information regarding the public
bid resulis for the City of Round Rock Lake Creek Trail Project. There were three (3) bidders per the
attached bid tabulation results. Per your direction, it is the desire of Parks and Recreation to include the
alternate bid items for the Round Rock West and Centennial Plaza Trailheads in addition to the Base
Bid. The bidder with the lowest base bid and selected alternates total price is Muniz Concrete &
Contracting Inc, Inc. with a total bid price of $2,461,328.00 (Two million four hundred sixty-one
thousand three hundred twenty-eight dollars and no cents). It is recommended to award the Lake Creek
Trail Project to Muniz Concrete & Contracting, Inc.

| trust this information is adequate for your needs; however, should you have any questions please
contact me at 512-244-1546.

Sincerely
Hagood Engineering Associates, Inc.

Terry R. Hagood, P.E.
TRH/xx

Attachments

S e ——— -
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900 East Main St. * Round Rock, Texas 78664 » P: 512.244.1546 ¢ www.heaeng.com ° Registration No. F-12709



LAKE CREEK TRAIL

BID TAB
BASE BID MUNIZ CONCRETE PATIN CONSTRUCTION LIBERTY CIVIL
Q‘o.:o ltem Description
SENCERSI S ¢ Unit and Written Unit Price Unit Price Amount Unit Price Amount Unit Price Amount
1 EA MOBILIZATION
complete in place per RR 700
for dollars
and cents. $183,108.00 183,108.00 $25,000.00 25,000.00 $60,000.00 $ 60,000.00
2 1 EA PROJECT SIGNS
complete in place per RR 802
for dollars
and cents. $770.00 770.00 $1,500.00 1,500.00 $7,000.00 $ 7,000.00
3 2 EA STABILIZED CONSTRUCTION
ENTRANCE
complete in place per RR 641
for dollars
and cents. $2,152.00 4,304.00 $2,000.00 4,000.00 $1,400.00 $ 2,800.00
4 125 LF ROCK BERM
complete in place per RR 639
for dollars
and cents. $55.50 6,937.50 $50.00 6,250.00 $70.00 $ 8,750.00
5 5,700 LF SILT FENCE
complete in place per RR 642
for dollars
and cents. $2.90 16,530.00 $4.00 22,800.00 $4.00 $ 22,800.00
6 1 LS BARRICADES, SIGNS AND TRAFFIC
HANDLING
complete in place per TXDOT 502
for dollars
and cents. $22,735.00 22,735.00 $10,000.00 10,000.00 $12,000.00 $ 12,000.00
7 48 STA PREPARING ROW
complete in place per RR 107
for dollars
and cents. $2,277.00 109,296.00 $9,300.00 446,400.00 $2,000.00 $ 96,000.00
8 48 STA CLEARING AND GRUBBING
complete in place per RR 102
for dollars
and cents. $1,842.50 88,440.00 $2,000.00 96,000.00 $2,000.00 $ 96,000.00

15-022 LCT BID TAB final.xIsx
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2,025.00

for
and

for
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for
and

for
and

for
and

for
and

for
and

for
and

TREE PROTECTION FENCING
complete in place per

CONCRETE WASHOUT
complete in place per

CONCRETE REMOVAL AND

DISPOSAL
complete in place per

SALVAGING AND PLACING
TOPSOIL

complete in place per

EXCAVATION - SHARED USE PATH,
REFER TO S.U.P. SECTIONS

complete in place per

EMBANKMENT (FINAL) SHARED

USE PATH, REFER SUP SECTIONS
complete in place per

DRY STACK QUARRY STONE
WALLS (0'-4"

complete in place per

DRY STACK QUARRY STONE
WALLS (4'-8"

complete in place per

DET
dollars
cents.

DET
dollars
cents.

RR 104
dollars
cents.

RR 601
dollars
cents.

TXDOT

dollars
cents.

TXDOT

dollars
cents.

RR 623
dollars
cents.

RR 623
dollars
cents.

$4.75

$462.00

LAKE CREEK TRAIL
BID TAB

$18,200.00

$4.00

12,600.00

$37.50

1,800.00

$51.60

10,000.00

$64.50

80,000.00

$64.50

71,250.00

9,975.00 $5.00
924.00 $1,000.00
18,200.00 $5,000.00
40,000.00 $3.00
106,875.00 $50.00
108,360.00 $50.00
50,955.00 $70.00
130,612.50 $70.00

52,500.00

15-022 LCT BID TAB final.xIsx

10,500.00 $6.00
2,000.00 $900.00
5,000.00 $10,000.00

30,000.00 $8.00

142,500.00 $25.00
105,000.00 $25.00
55,300.00 $60.00
141,750.00 $60.00

47,400.00

121,500.00
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for
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DRY STACK QUARRY STONE
WALLS (8'-12')

complete in place per

DRY STACK QUARRY STONE
WALLS (12'-16")

complete in place per

CONCRETE FOOTING FOR
STONE WALLS

complete in place per

CONCRETE SHARED USE PATH (5"
THICK)(10' WIDE) WITH 2" SAND

CUSHION
complete in place per

RAIL (GUARDRAIL )

complete in place per

FENCING - CHAIN LINK é' BLACK
VINYL COATED

complete in place per

ADA RAMP HANDRAIL

complete in place per

CURB RAMPS

complete in place per

RR 623
dollars
cents.

RR 623
dollars
cents.

TXDOT 420

dollars
cents.

TXDOT 531

dollars
cents.

TXDOT 450

dollars
cents.

RR 701
dollars
cents.

TXDOT 531

dollars
cents.

$64.50

$64.50

LAKE CREEK TRAIL

$550.00

$139.00

84,800.00

$250.00

83,300.00

$52.00

64,000.00

$215.00

710,250.00

$2,400.00

112,050.00

BID TAB

85,462.50 $85.00
79,012.50 $85.00
44,000.00 $1,000.00
658,165.00 $115.00
103,750.00 $258.00
18,200.00 $45.00
25,800.00 $150.00
2,400.00 $2,500.00

17,500.00

15-022 LCT BID TAB final.xIsx

112,625.00 $64.00
104,125.00 $68.00
80,000.00 $800.00
544,525.00 $150.00
107,070.00 $270.00
15,750.00 $50.00
18,000.00 $140.00
2,500.00 $1,500.00

16,800.00

1,500.00
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LAKE CREEK TRAIL

BID TAB
CONC SIDEWALKS (5"
complete in place per TXDOT 531
for dollars
and cents. $11.60 $ 26,506.00 $10.00 $ 22,850.00 $150.00 $ 342,750.00
CONCRETE TRENCH FILL PER
SHEET C441
complete in place per TXDOT 531
for dollars
and cents. $430.00 ) 12,900.00 $250.00 $ 7,500.00 $500.00 $ 15,000.00
CONCRETE RIPRAP - 5" THICK PER
SHEET C441
complete in place per TXDOT 531
for dollars
and cents. $217.00 ) 9,765.00 $150.00 $ 6,750.00 $200.00 $ 9,000.00
CONCRETE PIERS (30" DIA)
complete in place per TXDOT 420
for dollars
and cents. $265.00 ) 31,800.00 $800.00 $ 96,000.00 $600.00 $ 72,000.00
CONCRETE FOR BRIDGE
ABUTMENTS
complete in place per TXDOT 420
for dollars
and cents. $2,370.00 ) 28,440.00 $1,500.00 $ 18,000.00 $5,000.00 $ 60,000.00
PREFABRICATED PEDESTRIAN
STEEL TRUSS SPAN = 114
complete in place per RR 726
for dollars
and cents. $232,200.00 ) 232,200.00 $275,000.00 $ 275,000.00 $425,000.00 $ 425,000.00
EROSION MATTING, TYPE C
complete in place per RR 605
for dollars
and cents. $2.70 ) 6,075.00 $3.00 $ 6,750.00 $2.00 $ 4,500.00
LLANDLOK 450 EROSION
MATTING
complete in place per RR 605
for dollars
and cents. $7.00 ) 3,500.00 $15.00 $ 7,500.00 $16.00 $ 8,000.00

15-022 LCT BID TAB final.xIsx




LAKE CREEK TRAIL

BID TAB
33 6 EA DUMOR BENCH INCL. CONC
PADS AND INSTALLATION
complete in place per
for dollars
and cents. $4,375.00 $ 26,250.00 $2,500.00 15,000.00 $5,300.00 31,800.00
34 2 EA WEBCOAT TRASH RECEPTACLE
INCL. INSTALLATION
complete in place per
for dollars
and cents. $3,820.00 $ 7,640.00 $750.00 1,500.00 $2,200.00 4,400.00
35 1 EA ZERO WASTE USA DOG WASTE
STATION
complete in place per
for dollars
and cents. $955.00 $ 955.00 $1,500.00 1,500.00 $1,200.00 1,200.00
36 1 LS RE-VEGETATION, AS NEEDED,INCL
FINE GRADING AS NECESSARY,
SOIL PREP.
complete in place per
for dollars
and cents. $110,800.00 $ 110,800.00 $7,500.00 7,500.00 $45,000.00 45,000.00
TOTAL BASE BID (ltems 1 thru 36 $2,411,643.00 2,554,445.00 $2,811,250.00
Materials: $913,988.50 $883,425.87 $1,245,864.25
All Other Charges: $1,497,654.50 $1,671,019.13 $1,565,385.75
* Total: $2,411,643.00 $2,554,445.00 $2,811,250.00

* Note: This total must be the same amount as shown above for "Total Base Bid"

Complete and Accepted
Addenda Acknowledgement
Statement of Bidder's Safety
Bid Bond received

..........
o,
.
.,
.,

»
4
A
)
%%
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LAKE CREEK TRAIL

BID TAB
ALTERNATE BID MUNIZ CONCRETE PATIN CONSTRUCTION LIBERTY CIVIL
Approx. Item Description
Bid ltem Quantity Unit and Written Unit Price Unit Price Amount Unit Price Amount Unit Price Amount
AA. T 1 LS ROUND ROCK WEST TRAILHEAD
INCL PLANTING, SIGNAGE,
IRRIGATION. RFF. 182/1A2 01
complete in place per
for dollars
and cents. $31,915.00 31,915.00 $80,000.00 80,000.00 $75,000.00 $ 75,000.00
AA2 1 LS CHISHOLM TRAIL TRAILHEAD INCL.
QUARRY STONE BENCHES,
PLANTING, IRRIGATION, REF.
RR4/TA2 01
complete in place per
for dollars
and cents. $26,775.00 26,775.00 $70,000.00 70,000.00 $75,000.00 $ 75,000.00
AA.3 1 LS CENTENNIAL PLAZA TRAILHEAD
INCL PLANTING, SIGNAGE,
IRRIGATION. REF. 1&2/1A2.02
complete in place per
for dollars
and cents. $17,770.00 17,770.00 $125,000.00 125,000.00 $85,000.00 $ 85,000.00
AA.4 160 LF TRAIL COVER CONCRETE PIERS
(18" DIA)
complete in place per TXDOT 420
for dollars
and cents. $240.00 38,400.00 $250.00 40,000.00 $1,000.00 $ 160,000.00
AA5 15 CY TRAIL COVER CONCRETE GRADE
BEAMS
complete in place per TXDOT 420
for dollars
and cents. $1,500.00 22,500.00 $1,000.00 15,000.00 $7,000.00 $ 105,000.00

15-022 LCT BID TAB final.xIsx




LAKE CREEK TRAIL

BID TAB
AA.6 1 EA TRAIL COVER STRUCTURAL STEEL
INCL ERECTION, ROOFING,
CHAIN LINK FENCING
complete in place per RR 726
for dollars
and cents. $232,900.00 $ 232,900.00 $250,000.00 $ 250,000.00 $1,200,000.00 $ 1,200,000.00
AA.7 800 LF PERMATRAK PRECAST CONCRETE
BOARDWALK - 10" WIDE WITH
CURB AND PIERS
complete in place per LA 2.0
for dollars
and cents. $1,042.00 $ 833,600.00 $1,420.00 $ 1,136,000.00 $4,200.00 $ 3,360,000.00
IOTAL ALTERNATE BID (ltems AA. 1
thru AA.7 $1,203,860.00 $ 1,716,000.00 $5,060,000.00
Materials: $523,679.00 $783,180.20
All Other Charges: $680,181.00 $932,819.80
Total: $1,203,860.00 $1,716,000.00

15-022 LCT BID TAB final.xIsx




CERTIFICATE OF INTERESTED PARTIES

Form 1295
lof1l

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
Name of husiness entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. ' 2023-1046958
Muniz Concrete and Contracting, Inc.
Austin, TX United States Date Filed:
Name of governmental entity or state agency that is a party to the contract for which the form is 07/17/2023
being filed.
City of Round Rock Date Acknowledged:

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

000000 Lake Creek Trail
Lake Creek Trail Round Rock West Drive to Centennial Park

Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
Muniz, Jose Austin, TX United States X
5 Check only if there is NO Interested Party. I:I
UNSWORN DECLARATION
\o \\‘\ <%
My name is o "-’W\‘ NW-\"Z~ ., and my date of birth is |
wadiressis 22/ Z_ it Vs © . P 1w N . FGFSB._US
(street) (city) state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

" ,
Executed in /M- /ﬁ County, State of /60’}'{ ,ont day of , 20 Z¢; :
/ / {morith) (year)

W}%Tzontracting business entity
nt)
e

Forms provided by Texas Ethics Commission

Version V3.5.1.al8ea2ca



CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2023-1046958
Muniz Concrete and Contracting, Inc.
Austin, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 07/17/2023
being filed.
City of Round Rock Date Acknowledged:
07/21/2023

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

000000 Lake Creek Trail
Lake Creek Trail Round Rock West Drive to Centennial Park

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
Muniz, Jose Austin, TX United States X
5 Check only if there is NO Interested Party. I:I

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is , ) ) )
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V3.5.1.al8ea2ca



City of Round Rock

7
ROUND ROCK
TEXAS Agenda Item Summary

Agenda Number: G.4

Title: Consider a resolution authorizing the Mayor to execute an Agreement with
PlayWell Group, Inc. for the purchase of Playground Equipment at High Country
Park.

Type: Resolution
Governing Body: City Council
Agenda Date: 7/27/2023
Dept Director: Rick Atkins, Parks and Recreation Director
Cost: $105,502.65
Indexes: General Self-Financed Construction

Attachments: Resolution, Exhibit A, Form 1295

Department: Parks & Recreation

Text of Legislative File 2023-212

This item will authorize the Mayor to execute an Agreement with PlayWell Group, Inc. for the purchase of
Playground Equipment at High Country Park.

This agreement is solely for the purchase of playground equipment for High Country Park.

Cost: $105,502.65
Source of Funds: General Self-Financed Construction

City of Round Rock Page 1 of 1



RESOLUTION NO. R-2023-212

WHEREAS, the City of Round Rock (“City”) desires to purchase play equipment for High
Country Park, and related goods and services; and

WHEREAS, Chapter 271, Subchapter F of the Texas Local Government Code allows for local
governments to participate in cooperative purchasing programs with other local governments; and

WHEREAS, the Buy Board Cooperative Purchasing Program (“Buy Board”) is a cooperative
purchasing program administered by the Texas Association of School Boards for the purpose of
procuring goods and services for its members; and

WHEREAS, the City is a member of Buy Board; and

WHEREAS, The PlayWell Group, Inc. is an approved vendor of Buy Board; and

WHEREAS, the City desires to purchase said goods and services from The PlayWell Group,
Inc. through Buy Board Contract No. 679-22, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City an
Agreement for Purchase of Play Equipment at High Country Park with The PlayWell Group, Inc., a
copy of said Agreement being attached hereto as Exhibit “A” and incorporated herein.

The City Council hereby finds and declares that written notice of the date, hour, place and
subject of the meeting at which this Resolution was adopted was posted and that such meeting was
open to the public as required by law at all times during which this Resolution and the subject matter
hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act,

Chapter 551, Texas Government Code, as amended.

0112.20232; 4865-5935-3712



RESOLVED this 27th day of July, 2023.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

MEAGAN SPINKS, City Clerk



EXHIBIT
llA"

CITY OF ROUND ROCK AGREEMENT FOR
PURCHASE OF PLAY EQUIPMENT
AT HIGH COUNTRY PARK
WITH
THE PLAY WELL GROUP, INC.

THE STATE OF TEXAS
CITY OF ROUND ROCK KNOW ALL BY THESE PRESENTS:

COUNTY OF WILLIAMSON
COUNTY OF TRAVIS

O3 UG DR M O TR

THAT THIS AGREEMENT for the purchase of play equipment at High Country Park,
and for related goods and services (referred to herein as the “Agreement”), is made and entered
into on this the day of the month of , 2023 by and between the
CITY OF ROUND ROCK, a Texas home-rule municipality, whose offices are located at 221
East Main Street, Round Rock, Texas 78664-5299 (referred to herein as the “City”), and THE
PLAY WELL GROUP, INC., whose offices are located at 203A State Highway 46 East, Boerne,
Texas 78006 (referred to herein as “Vendor™).

RECITALS:

WHEREAS, City desires to purchase certain goods, specifically new play equipment at
High Country Park; and

WHEREAS, City is a member of the Buy Board Cooperative Purchasing Program (“Buy
Board”) and Vendor is an approved BuyBoard vendor; and

WHEREAS, City desires to purchase of certain goods and services from Vendor through
Buy Board Contract No. 679-22 as set forth herein; and

WHEREAS, the parties desire to enter into this Agreement to set forth in writing their
respective rights, duties, and obligations;

NOW, THEREFORE, WITNESSETH:
That for and in consideration of the mutual promises contained herein and other good and
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, it is

mutually agreed between the parties as follows:

1.01 DEFINITIONS

A, Agreement means the binding legal contract between City and Vendor whereby
City is obligated to buy specified goods and services and Vendor is obligated to sell same. The

4856-2858-8392/ss2
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Agreement includes Vendor’s Proposal dated March 30, 2023 as Exhibit “A,” attached hereto
and incorporated herein by reference for all purposes.

B. City means the City of Round Rock, Williamson and Travis Counties, Texas.

C. Effective Date means the date upon which the binding signatures of both parties
to this Agreement are affixed.

D. Force Majeure means acts of God, strikes, lockouts, or other industrial
disturbances, acts of the public enemy, orders of any kind from the government of the United
States or the State of Texas or any civil or military authority, insurrections, riots, epidemics,
landslides, lightning, earthquakes, fires, hurricanes, storms, floods, restraint of the government
and the people, civil disturbances, explosions, or other causes not reasonably within the control
of the party claiming such inability.

E. Goods mean the specified supplies, materials, commodities, or equipment.

F. Services mean work performed to meet a demand or effort by Vendor to comply
with promised delivery dates, specifications, and technical assistance specified.

2.01 EFFECTIVE DATE, TERM, AND PRICES FIRM

A. This Agreement shall be effective on the date this Agreement has been signed by
each party hereto and shall remain in full force and effect unless and until it expires by operation
of the term indicated herein or is terminated or extended as provided herein.

B. This Agreement shall terminate upon the demolition of the existing play
equipment and the installation of all play equipment as described in Exhibit “A.”

C. Prices shall be firm for the duration of this Agreement. No separate line-item
charges shall be permitted for invoicing purposes, including but not limited to equipment rental,
demurrage, costs associated with obtaining permits, or any other extraneous charges.

D. City reserves the right to review the relationship with Vendor at any time and may
elect to terminate this Agreement with or without cause or may elect to continue.

3.01 CONTRACT DOCUMENTS AND EXHIBITS

The goods and services which are the subject matter of this Agreement are described in
Exhibit “A” and, together with this Agreement, comprise the Contract Documents. Any
inconsistencies or conflicts in the contract documents shall be resolved by giving preference to
the terms and conditions of this Agreement.



401 SCOPE OF WORK

Vendor shall satisfactorily provide all goods and complete all services described in
Vendor’s Proposal, Exhibit “A,” attached hereto and incorporated herein.

This Agreement shall evidence the entire understanding and agreement between the
parties and shall supersede any prior proposals correspondence or discussions.

Vendor shall satisfactorily provide all deliverables and services described in Exhibit “A”
within the contract term specified. A change in the Scope of Services must be negotiated and
agreed to in all relevant details and must be embodied in a valid Supplemental Agreement as
described herein.

5.01 CONTRACT AMOUNT

In consideration for the deliverables and services related to the deliverables, the City
agrees to pay Vendor One Hundred Five Thousand Five Hundred Two and 65/100 Dollars
($105,502.65) for the goods set forth in Exhibit “A.”

6.01 INVOICES
All invoices shall include, at a minimum, the following information:
A. Name and address of Vendor;
B. Purchase Order Number;
C. Description and quantity of items received or services provided; and
D. Delivery or performance dates.
7.01 NON-APPROPRIATION AND FISCAL FUNDING

This Agreement is a commitment of City’s current revenues only. It is understood and
agreed that City shall have the right to terminate this Agreement at the end of any City fiscal year
if the governing body of City does not appropriate funds sufficient to purchase the services as
determined by City’s budget for the fiscal year in question. City may effect such termination by
giving Vendor a written notice of termination at the end of its then current fiscal year.

8.01 PROMPT PAYMENT POLICY

In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to
Vendor will be made within thirty (30) days of the day on which City receives the performance,
supplies, materials, equipment, and/or deliverables, or within thirty (30) days of the day on
which the performance of services was complete, or within thirty (30) days of the day on which



City receives a correct invoice for the performance and/or deliverables or services, whichever is
later. Vendor may charge interest on an overdue payment at the “rate in effect” on September 1
of the fiscal year in which the payment becomes overdue, in accordance with V.T.C.A., Texas
Government Code, Section 2251.025(b); however, this Policy does not apply to payments made
by City in the event:

A. There is a bona fide dispute between City and Vendor, a contractor, subcontractor
or supplier about the goods delivered or the service performed that cause the
payment to be late; or

B. The terms of a federal contract, grant, regulation, or statute prevent City from
making a timely payment with federal funds; or

C. There is a bona fide dispute between Vendor and a subcontractor or between a
subcontractor and its supplier about the goods delivered or the service performed
that causes the payment to be late; or

D. Invoices are not mailed to City in strict accordance with instructions, if any, on
the purchase order or the Agreement or other such contractual agreement.

9.01 GRATUITIES AND BRIBES

City may, by written notice to Vendor, cancel this Agreement without liability to Vendor
if it is determined by City that gratuities or bribes in the form of entertainment, gifts, or
otherwise were offered or given by Vendor or its agents or representatives to any City officer,
employee or elected representative with respect to the performance of this Agreement. In
addition, Vendor may be subject to penalties stated in Title 8 of the Texas Penal Code.

10.01 TAXES

City is exempt from Federal Excise and State Sales Tax; therefore, tax shall not be
included in Vendor’s charges.

11.01 ORDERS PLACED WITH ALTERNATE VENDORS

If Vendor cannot provide the goods as specified, City reserves the right and option to
obtain the products from another supplier or suppliers.

12.01 CITY’S REPRESENTATIVE

City hereby designates the following representative authorized to act in its behalf with
regard to this Agreement:



Katie Baker

Parks Development Manager

City of Round Rock

301 West Bagdad Avenue, Suite 250
Round Rock, Texas 78664

msmith(@roundrocktexas.gov
13.01 INSURANCE

Vendor shall meet all City of Round Rock Insurance Requirements set forth at insurance
requirements as required by the City’s Purchasing Department as set forth at:
http://www.roundrocktexas.gov/wp-content/uploads/2014/12/corr_insurance 07.20112.pdf

14.01 RIGHT TO ASSURANCE

Whenever either party to this Agreement, in good faith, has reason to question the other
party’s intent to perform hereunder, then demand may be made to the other party for written
assurance of the intent to perform. In the event that no written assurance is given within the
reasonable time specified when demand is made, then and in that event the demanding party may
treat such failure as an anticipatory repudiation of this Agreement.

13.01 DEFAULT

If Vendor abandons or defaults under this Agreement and is a cause of City purchasing
the specified goods elsewhere, Vendor agrees that it may be charged the difference in cost, if
any, and that it will not be considered in the re-advertisement of the service and that it may not
be considered in future bids for the same type of work unless the scope of work is significantly
changed.

Vendor shall be declared in default of this Agreement if it does any of the following:

A. Fails to fully, timely and faithfully perform any of its material obligations
under this Agreement;

B. Fails to provide adequate assurance of performance under the “Right to
Assurance” section herein; or

C. Becomes insolvent or seeks relief under the bankruptcy laws of the United
States.

1601 TERMINATION AND SUSPENSION

A, City has the right to terminate this Agreement, in whole or in part, for
convenience and without cause, at any time upon thirty (30) days’ written notice to Vendor.



B. In the event of any default by Vendor, City has the right to terminate this
Agreement for cause, upon ten (10) days’ written notice to Vendor.

C. Vendor has the right to terminate this Agreement only for cause, that being in the
event of a material and substantial breach by City, or by mutual agreement to terminate
evidenced in writing by and between the parties.

D. In the event City terminates under subsections (A) or (B) of this section, the
following shall apply: Upon City’s delivery of the referenced notice to Vendor, Vendor shall
discontinue all services in connection with the performance of this Agreement and shall proceed
to cancel promptly all existing orders and contracts insofar as such orders and contracts are
chargeable to this Agreement. Within thirty (30) days after such notice of termination, Vendor
shall submit a statement showing in detail the goods and/or services satisfactorily performed
under this Agreement to the date of termination. City shall then pay Vendor that portion of the
charges, if undisputed. The parties agree that Vendor is not entitled to compensation for services
it would have performed under the remaining term of the Agreement except as provided herein.

17.01 INDEMNIFICATION

Vendor shall defend (at the option of City), indemnify, and hold City, its successors,
assigns, officers, employees and elected officials harmless from and against all suits, actions,
legal proceedings, claims, demands, damages, costs, expenses, attorney’s fees, and any and all
other costs or fees arising out of, or incident to, concerning or resulting from the fault of Vendor,
or Vendor’s agents, employees or subcontractors, in the performance of Vendor’s obligations
under this Agreement, no matter how, or to whom, such loss may occur. Nothing herein shall be
deemed to limit the rights of City or Vendor (including, but not limited to the right to seek
contribution) against any third party who may be liable for an indemnified claim.

18.01 COMPLIANCE WITH LAWS, CHARTER AND ORDINANCES

A. Vendor, its agents, employees and subcontractors shall use best efforts to comply
with all applicable federal and state laws, the Charter and Ordinances of the City of Round Rock,
as amended, and with all applicable rules and regulations promulgated by local, state and
national boards, bureaus and agencies.

B. In accordance with Chapter 2271, Texas Government Code, a governmental entity
may not enter into a contract with a company for goods and services unless the contract contains
written verification from the company that it: (1) does not boycott Israel; and (2) and will not
boycott Israel during the term of the contract. The signatory executing this Agreement on behalf
of Vendor verifies that Vendor does not boycott Israel and will not boycott Israel during the term
of this Agreement.

19.01 ASSIGNMENT AND DELEGATION

The parties each hereby bind themselves, their successors, assigns and legal
representatives to each other with respect to the terms of this Agreement. Neither party shall



assign, sublet or transfer any interest in this Agreement without prior written authorization of the
other party.

20.01 NOTICES

All notices and other communications in connection with this Agreement shall be in
writing and shall be considered given as follows:

1. When delivered personally to the recipient’s address as stated in this Agreement;
or

2. Three (3) days after being deposited in the United States mail, with postage
prepaid to the recipient’s address as stated in this Agreement.

Notice to Vendor:
The PlayWell Group, Inc.

203A State Highway 46 East
Boerne, TX 78006

Notice to City:

City Manager Stephanie L. Sandre, City Attorney
221 East Main Street AND TO: 309 East Main Street

Round Rock, TX 78664 Round Rock, TX 78664

Nothing contained herein shall be construed to restrict the transmission of routine
communications between representatives of City and Vendor.

21.01 APPLICABLE LAW; ENFORCEMENT AND VENUE

This Agreement shall be enforceable in Round Rock, Texas, and if legal action is
necessary by either party with respect to the enforcement of any or all of the terms or conditions
herein, exclusive venue for same shall lie in Williamson County, Texas. This Agreement shall be
governed by and construed in accordance with the laws and court decisions of the State of Texas.

2201 EXCLUSIVE AGREEMENT
This document, and all appended documents, constitutes the entire Agreement between
Vendor and City. This Agreement may only be amended or supplemented by mutual agreement

of the parties hereto in writing, duly authorized by action of the City Manager or City Council.

23.01 DISPUTE RESOLUTION

City and Vendor hereby expressly agree that no claims or disputes between the parties
arising out of or relating to this Agreement or a breach thereof shall be decided by any arbitration

7



proceeding, including without limitation, any proceeding under the Federal Arbitration Act (9
USC Section 1-14) or any applicable state arbitration statute.

24.01 SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this Agreement or the
occurrence of any event rendering any portion or provision of this Agreement void shall in no
way affect the validity or enforceability of any other portion or provision of this Agreement. Any
void provision shall be deemed severed from this Agreement, and the balance of this Agreement
shall be construed and enforced as if this Agreement did not contain the particular portion or
provision held to be void. The parties further agree to amend this Agreement to replace any
stricken provision with a valid provision that comes as close as possible to the intent of the
stricken provision. The provisions of this section shall not prevent this entire Agreement from
being void should a provision which is of the essence of this Agreement be determined void.

25.01 MISCELLANEOUS PROVISIONS

Standard of Care. Vendor represents that it employs trained, experienced and
competent persons to perform all of the services, responsibilities and duties specified herein and
that such services, responsibilities and duties shall be performed in a manner according to
generally accepted industry practices.

Time is of the Essence. Vendor understands and agrees that time is of the essence and
that any failure of Vendor to fulfill obligations for each portion of this Agreement within the
agreed timeframes will constitute a material breach of this Agreement. Vendor shall be fully
responsible for its delays or for failures to use best efforts in accordance with the terms of this
Agreement. Where damage is caused to City due to Vendor’s failure to perform in these
circumstances, City may pursue any remedy available without waiver of any of City’s additional
legal rights or remedies.

Force Majeure. Neither City nor Vendor shall be deemed in violation of this Agreement
if it is prevented from performing any of its obligations hereunder by reasons for which it is not
responsible as defined herein. However, notice of such impediment or delay in performance must
be timely given and all reasonable efforts undertaken to mitigate its effects.

Multiple Counterparts. This Agreement may be executed in multiple counterparts, any

one of which shall be considered an original of this document; and all of which, when taken
together, shall constitute one and the same instrument.

[Signatures on the following page.]



IN WITNESS WHEREOF, City and Vendor have executed this Agreement on the dates
indicated.

City of Round Rock, Texas

By:
Printed Name:
Title:

Date Signed:

Attest:

By:
Meagan Spinks, City Clerk

For City, Approved as to Form:

By:

Stephanie L. Sandre, City Attorney



The PlayWell Group, Inc.

Toll Free: (800)726-1816 Fax: (505) 296-8900
203A State Highway 46 East
Boerne, TX 78006

TERMS AND CONDITIONS

INVOICE TERMS

Tax funded and bonded projects only, Net 30 days. All other entities required 50% down and balance Net 30. All past due amounts will
be subject to a finance charge in accordance with the Texas Prompt Payment Act, Chapter 2251, Texas Government Code.

Delay of Installation (if applicable): If the Customer delays the installation, the stored product will be invoiced with a term of
Net 30.

OPEN ACCOUNT

Credit terms are available to municipalities, government agencies, school systems, bonded contractors, and businesses (with prior
approved credit). To establish credit your organization must have a satisfactory rating with Dun & Bradstreet and provide three credit
references. To establish credit, your initial order must total at least $10,000.00. 50% deposit is required on all orders from non-tax
funded entities. Prepayment may be required for any order at The PlayWell Group, Inc. sole discretion.

METHODS OF PAYMENTS

CREDIT CARD FEE NOTICE: Effective July 1, 2023, a credit card usage fee of 3.5% will be applied to sales settled by credit card. No
fees apply for payment by ACH, check, money order, and wire transfer. Sorry no C.O.D. orders.

FEDERAL/STATE GOVERNMENT AND CO-OP’S CONTRACT

Available for Federal/State Government, Co-Op’s and agency accounts on many items. Call your Sales Consultant for information.
SALES TAX

Will be added to the invoice, except when a tax-exempt/resale certificate is furnished, or your entity qualifies in your state as tax exempt.

FREIGHT CHARGES/DELIVERY TERMS

All shipments are F.O.B factory, except where specifically stated otherwise. Delivery of materials is up to eight weeks from the order
date, plus a few days for transit, unless otherwise noted. Every effort is made to comply with scheduled shipping dates: however, The
PlayWell Group, Inc. is not liable for any loss or damage arising out of delay in delivery of any of its products due to causes beyond the
control of the Company.

DAMAGE/SHORTAGE CLAIMS

All claims for concealed loss or damage to product must be noted on the Bill of Lading or delivery ticket and reported immediately to
our Customer Service Department. All claims for product damage and shortage via common carrier must be promptly made by
consignee (customer) direct to The PlayWell Group’s Customer Service Department. When reporting damage, be sure to hold all
containers and packing materials for inspection (claims should be filed within 15 days of receipt of shipment).
RETURNS/CANCELLATIONS

No merchandise is to be returned without first obtaining written authorization from The PlayWell Group, Inc. Please provide invoice
number, date and reason for your return. Any authorized merchandise must be carefully packed and in saleable condition to be
accepted for return. A 25% (of list price) re-stocking charge plus freight to and from the manufacturer applies on all returned
merchandise when error is not the fault of The PlayWell Group. All returned merchandise must be shipped insured and freight prepaid.
Orders cancelled prior to shipment will be charged 10% of list price. Once the material has been installed, no refund will be granted.
FREIGHT CARRIER INFORMATION

All freight is shipped unassembled via common carrier. Made via common carrier to the end user, the customer is responsible for
unloading all deliveries.

COLOR CHOICES

Be sure to specify color selections when ordering. Please sign attached Color Selection Form (if applicable).

INSTALLATION

Installation/Prices are not included on this Quotation. A separate installation quotation must be included with your order if installation
is required.

PLAYGROUND SURFACING WARNING

All play equipment must be installed over impact absorbing surface. Go to www.cpsc.gov for more information.

PRODUCT WILL BE ORDERED IMMEDIATELY UPON RECEIPT OF WRITTEN APPROVALS. Please
email or fax all pages.

Sales Quote #: 21520 Purchase Order #:

Signature: Date:



http://www.cpsc.gov/

PlayWell

www.playwellgroup.com

QUOTATION

QUOTE # 6/20/2023
800-726-1816 21520
The PlayWell Group, Inc. 505'296'8900 (faX)
Athletic, Park, and Playground Equipment
Serving Colorado, Texas, New Mexico, Oklahoma, and Arkansas since 1988
4 N\ [ )\
BILL TO: SHIP TO:
City of Round Rock City of Round Rock-High Country Park
Accounts Payable TA Masonry-Theodore Alvarado
221 East Main Street 2910 Flower Hill Drive
Round Rock, TX 78664 Round Rock, TX 78664
Phone: (512) 671-2861 Phone: (512) 218-5545
J J
~
CUST.PO # TERMS SALES REP COUNTY QUOTE EXPIRATION
NET 30 CES WILLIAMSON 7/20/2023
ITEM DESCRIPTION QTY | LIST PRICE | DISC. PRICE TOTAL
BUY #679-22 BUYBOARD CONTRACT #679-22 EXPIRES 09/30/2023 1 0.00 0.00 0.00
OPTION 2
PLAYCRAFT
PC-2120 8' ARCH SWING BAY (2 SEAT) 1 3839.00 3,647.05 3,647.05
PC-2120-AB 8' ARCH SWING BAY (2 SEAT) AB 1 2419.00 2,298.05 2,298.05
PC-313010 BELT SEAT 2 172.00 163.40 326.80
PC-311010 FULL BUCKET SEAT 2 370.00 351.50 703.00
R50 CUSTOM PLAY SYSTEM-FOR KIDS AGES 2-5-R50E95F5B 1 18897.00 17,952.15 17,952.15
R50 CUSTOM PLAY SYSTEM-FOR KIDS AGES 1 66638.00 63,306.10 63,306.10
5-12-NF5D1B5DB
SHIP SHIPPING & HANDLING 1 9571.98 9,571.98 9,571.98
GWG
FIBER-GWG ENGINEERED WOOD FIBER 200 21.33 20.26 4,052.00
SHIP SHIPPING & HANDLING 1 3645.52 3,645.52 3,645.52

Page 1



www.playwellgroup.com
800-726-1816

The PlayWell Group, Inc. 505-296'8900 (faX)

Athletic, Park, and Playground Equipment
Serving Colorado, Texas, New Mexico, Oklahoma, and Arkansas since 1988

QUOTATION

QUOTE #
21520

6/20/2023

f N\ [
BILL TO: SHIP TO:

J

Phone: (512) 671-2861 Phone: (512) 218-5545
\- -

City of Round Rock City of Round Rock-High Country Park
Accounts Payable TA Masonry-Theodore Alvarado

221 East Main Street 2910 Flower Hill Drive

Round Rock, TX 78664 Round Rock, TX 78664

CUST. PO # TERMS SALES REP

COUNTY

~
QUOTE EXPIRATION

NET 30 CES WILLIAMSON

7/20/2023

ITEM DESCRIPTION QTY

LIST PRICE | DISC. PRICE

TOTAL

FIBER DELY-GWG FIBER DELIVERY GWG WOOD-The area where the wood 1
fiber is to be delivered must be accessible to 45’Trailers
/height of 13’ 5” for unloading of safety surfacing. Please
note that there may be signs of access afterwards. If the
site is not accessible, please notify GWG Wood as soon
as possible, as extra freight charges could be added. On
split loads customers are responsible for determining the
quantity needed at each site, accept deliveries on the
same day and additional charge could be added.
Customers will be contacted with a delivery time the day
before delivery. 30 minutes of driver wait time is included
in freight charge. Longer wait times will result in a $50 per
half hour additional freight charge.

0.00 0.00

0.00

QUOTE VALID FOR 30 DAYS. Product will be ordered upon receipt of written
approvals and/or deposit. Please email or fax all pages.
PLEASE REMIT YOUR DEPOSIT TO:

THE PLAYWELL GROUP, INC.
203A STATE HIGHWAY 46 EAST
BOERNE, TX 78006

Date

Signature

CREDIT CARD FEE NOTICE: Effective July 1, 2023, a credit card usage fee of 3.5%
will be applied to sales settled by credit card. No fees apply to payment by ACH,
\check, money order, and wire transfer. Sorry no C.0.D. orders

SUBTOTAL

$105,502.65

SALES TAX (0.0%)

$0.00

TOTAL

$105,502.65

J

Page 2



CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2023-1033381
The PlayWell Group, Inc.
Boerne, TX United States Date Filed:
2 Name of governmental entity or state agency that Is a party to the contract for which the form is 06/12/2023
being filed.
City of Round Rock Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

High Country Park
Purchase of Playground Equipment and Safety Surfacing from The Playwell Group, Inc

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling | Intermediary
The PlayWell Group, Inc. Boerne, TX United States X
5 Check only if there is NO Interested Party. [:l
6 UNSWORN DECLARATION
My name is '\—EC’(\ £ ‘)&\(\‘(T\\ \\Q\ , and my date of birth i
My address is ng A ekt '“U)V Ul & ! /izlrf (o E ( 7%(0 _(LSQA;
(street) / (city) : (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

—

Executed in 1'4\0 fﬁ(&j County, State of TX , on the / 2 day of QLBLL 20 _oﬁ

(month) (year)
O/JNLM ;XQQV\JL[%

Slgnature of authorized a\_:ent of contractmg\busmess entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethlcs.state.tx.us Version V3.5.1.a18ea2ca




CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2023-1033381
The PlayWell Group, Inc.
Boerne, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 06/12/2023
being filed.
City of Round Rock Date Acknowledged:
07/12/2023

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

High Country Park
Purchase of Playground Equipment and Safety Surfacing from The PlayWell Group, Inc

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
The PlayWell Group, Inc. Boerne, TX United States X
5 Check only if there is NO Interested Party. I:I

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is , , ,
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V3.5.1.al8ea2ca



City of Round Rock

7
ROUND ROCK
TEXAS Agenda Item Summary

Agenda Number: G.5

Title: Consider a resolution authorizing the Mayor to execute an Agreement with
Whirlix Design, Inc. for the purchase and installation of play equipment at
Freeman Park.

Type: Resolution
Governing Body: City Council
Agenda Date: 7/27/2023
Dept Director: Rick Atkins, Parks and Recreation Director
Cost: $162,627.00
Indexes: Parks Improvement & Acquisition Fund; General Self-Financed Construction
Attachments: Resolution, Exhibit A, Form 1295

Department: Parks & Recreation

Text of Legislative File 2023-213

This item will authorize the City Manager to execute an Agreement with Whirlix Design, Inc. for the

purchase and installation of play equipment at Freeman Park. Items included in this purchase order
include: the removal and disposal of existing playground equipment, any necessary excavation, the
installation of new playground equipment and engineered wood fiber.

Cost: $162,627.00
Source of Funds: Parks Improvement & Acquisition Fund, General Self-Financed Construction

City of Round Rock Page 1 of 1



RESOLUTION NO. R-2023-213

WHEREAS, the City of Round Rock (“City”) desires to purchase certain deliverables,
installation, and demolition services for play equipment at Freeman Park, and related goods and
services; and

WHEREAS, Chapter 271, Subchapter F of the Texas Local Government Code allows for local
governments to participate in cooperative purchasing programs with other local governments; and

WHEREAS, the Buy Board Cooperative Purchasing Program (“Buy Board”) is a cooperative
purchasing program administered by the Texas Association of School Boards for the purpose of
procuring goods and services for its members; and

WHEREAS, the City is a member of Buy Board; and

WHEREAS, Whirlix Design, Inc. is an approved vendor of Buy Board; and

WHEREAS, the City desires to purchase said goods and services from Whirlix Design, Inc.
through Buy Board Contract No. 679-22, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City an
Agreement for Purchase and Installation of Play Equipment at Freeman Park with Whirlix Design,
Inc., a copy of said Agreement being attached hereto as Exhibit “A” and incorporated herein.

The City Council hereby finds and declares that written notice of the date, hour, place and
subject of the meeting at which this Resolution was adopted was posted and that such meeting was
open to the public as required by law at all times during which this Resolution and the subject matter
hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act,

Chapter 551, Texas Government Code, as amended.

0112.20232; 4876-0760-9456



RESOLVED this 27th day of July, 2023.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

MEAGAN SPINKS, City Clerk



CITY OF ROUND ROCK AGREEMENT FOR
PURCHASE AND INSTALLATION OF PLAY EQUIPMENT
AT FREEMAN PARK
WITH
WHIRLIX DESIGN, INC.

THE STATE OF TEXAS
CITY OF ROUND ROCK KNOW ALL BY THESE PRESENTS:

COUNTY OF WILLIAMSON
COUNTY OF TRAVIS

ON LR 0N LON Lo LOn

THAT THIS AGREEMENT for the purchase and installation of play equipment and the
demolition and removal of existing equipment at Freeman Park, and for related goods and
services (referred to herein as the “Agreement™), is made and entered into on this the 12th day
of the month of May , 2023 by and between the CITY OF ROUND ROCK, a Texas
home-rule municipality, whose offices are located at 221 East Main Street, Round Rock, Texas
78664-5299 (referred to herein as the “City”), and WHIRLIX DESIGN INC., whose offices are
located at 1751 International Parkway, Suite 131 Richardson, Texas 75081 (referred to herein as
“Vendor™).

RECITALS:

WHEREAS, City desires to purchase certain deliverables, installation and demolition
services for play equipment at Freeman Park and City desires to procure same from Vendor; and

WHEREAS, City is a member of the Buy Board Cooperative Purchasing Program (“Buy
Board”) and Vendor is an approved Buy Board vendor; and

WHEREAS, City desires to purchase of certain goods and services from Vendor through
Buy Board Contract No. 679-22 as set forth herein; and

WHEREAS, the parties desire to enter into this Agreement to set forth in writing their
respective rights, duties, and obligations;

NOW, THEREFORE, WITNESSETH:
That for and in consideration of the mutual promises contained herein and other good and

valuable consideration, the sufficiency and receipt of which are hereby acknowledged, it is
mutually agreed between the parties as follows:

4869-5870-3715/ss2



1.01 DEFINITIONS

A. Agreement means the binding legal contract between City and Vendor whereby
City is obligated to buy specified goods and services and Vendor is obligated to sell same. The
Agreement includes Vendor’s Proposal dated April 5th, 2023 (attached as Exhibit “A”).

B. City means the City of Round Rock, Williamson and Travis Counties, Texas.

C. Effective Date means the date upon which the binding signatures of both parties
to this Agreement are affixed.

D. Force Majeure means acts of God, strikes, lockouts, or other industrial
disturbances, acts of the public enemy, orders of any kind from the government of the United
States or the State of Texas or any civil or military authority, insurrections, riots, epidemics,
landslides, lightning, earthquakes, fires, hurricanes, storms, floods, restraint of the government
and the people, civil disturbances, explosions, or other causes not reasonably within the control
of the party claiming such inability.

E. Goods mean the specified supplies, materials, commodities, or equipment.

E. Services mean work performed to meet a demand or effort by Vendor to comply
with promised delivery dates, specifications, and technical assistance specified.

2.01 EFFECTIVE DATE, TERM, PRICES FIRM

A. This Agreement shall be effective on the date this Agreement has been signed by
each party hereto, and shall remain in full force and effect unless and until it expires by operation
of the term indicated herein, or is terminated or extended as provided herein.

B. This Agreement shall terminate upon the demolition of the existing play
equipment and the purchase and installation of all play equipment as described in Exhibit “A.”

8 Prices shall be firm for the duration of this Agreement. No separate line item
charges shall be permitted for invoicing purposes, including but not limited to equipment rental,
demurrage, costs associated with obtaining permits, or any other extraneous charges.

D. City reserves the right to review the relationship with Vendor at any time, and
may elect to terminate this Agreement with or without cause or may elect to continue.

3.01 CONTRACT DOCUMENTS AND EXHIBITS

The goods and services which are the subject matter of this Agreement are described in
Exhibit “A” and, together with this Agreement, comprise the Contract Documents. Any
inconsistencies or conflicts in the contract documents shall be resolved by giving preference to
the terms and conditions of this Agreement.



4.01 SCOPE OF WORK

Vendor shall satisfactorily provide all goods and complete all services described in
Vendor’s Proposal, Exhibit “A,” attached hereto and incorporated herein.

This Agreement shall evidence the entire understanding and agreement between the
parties and shall supersede any prior proposals, correspondence or discussions.

Vendor shall satisfactorily provide all deliverables and services described in Exhibit “A”
within the contract term specified. A change in the Scope of Services must be negotiated and
agreed to in all relevant details, and must be embodied in a valid Supplemental Agreement as
described herein.

5.01 CONTRACT AMOUNT

In consideration for the deliverables and services related to the deliverables, the City
agrees to pay Vendor an amount not-to-exceed One Hundred Sixty-Two Thousand Six
Hundred Twenty-Seven and No/100 Dollars ($162,627.00) for the goods and services set forth
in Exhibit “A.”

6.01 INVOICES

All invoices shall include, at a minimum, the following information:

A. Name and address of Vendor;

B. Purchase Order Number;

2 Description and quantity of items received or services provided; and

D. Delivery or performance dates.
7.01 NON-APPROPRIATION AND FISCAL FUNDING

This Agreement is a commitment of City’s current revenues only. It is understood and
agreed that City shall have the right to terminate this Agreement at the end of any City fiscal year
if the governing body of City does not appropriate funds sufficient to purchase the services as
determined by City’s budget for the fiscal year in question. City may effect such termination by
giving Vendor a written notice of termination at the end of its then current fiscal year.
8.01 PROMPT PAYMENT POLICY

In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to

Vendor will be made within thirty (30) days of the day on which City receives the performance,
supplies, materials, equipment, and/or deliverables, or within thirty (30) days of the day on



which the performance of services was complete, or within thirty (30) days of the day on which
City receives a correct invoice for the performance and/or deliverables or services, whichever is
later. Vendor may charge interest on an overdue payment at the “rate in effect” on September 1
of the fiscal year in which the payment becomes overdue, in accordance with V.T.C.A., Texas
Government Code, Section 2251.025(b); however, this Policy does not apply to payments made
by City in the event:

A. There is a bona fide dispute between City and Vendor, a contractor, subcontractor
or supplier about the goods delivered or the service performed that cause the
payment to be late; or

B, The terms of a federal contract, grant, regulation, or statute prevent City from
making a timely payment with federal funds; or

C. There is a bona fide dispute between Vendor and a subcontractor or between a
subcontractor and its supplier about the goods delivered or the service performed
that causes the payment to be late; or

D. Invoices are not mailed to City in strict accordance with instructions, if any, on
the purchase order or the Agreement or other such contractual agreement.

9.01 GRATUITIES AND BRIBES

City may, by written notice to Vendor, cancel this Agreement without liability to Vendor
if it is determined by City that gratuities or bribes in the form of entertainment, gifts, or
otherwise were offered or given by Vendor or its agents or representatives to any City officer,
employee or elected representative with respect to the performance of this Agreement. In
addition, Vendor may be subject to penalties stated in Title 8 of the Texas Penal Code.

10.01 TAXES

City is exempt from Federal Excise and State Sales Tax; therefore, tax shall not be
included in Vendor’s charges.

11.01 ORDERS PLACED WITH ALTERNATE VENDORS

If Vendor cannot provide the goods as specified, City reserves the right and option to
obtain the products from another supplier or suppliers.

12.01 CITY’S REPRESENTATIVE

City hereby designates the following representative authorized to act in its behalf with
regard to this Agreement:



Katie Baker

Park Development Manager

City of Round Rock

301 W. Bagdad Avenue, Suite 250
Round Rock, Texas 78664

13.01 INSURANCE
Vendor shall meet all City of Round Rock Insurance Requirements set forth at insurance

requirements as required by the City’s Purchasing Department as set forth at:
http://www.roundrocktexas.cov/wp-content/uploads/2014/12/corr insurance 07.20112.pdf

14.01 RIGHT TO ASSURANCE

Whenever either party to this Agreement, in good faith, has reason to question the other
party’s intent to perform hereunder, then demand may be made to the other party for written
assurance of the intent to perform. In the event that no written assurance is given within the
reasonable time specified when demand is made, then and in that event the demanding party may
treat such failure as an anticipatory repudiation of this Agreement.

15.01 DEFAULT

If Vendor abandons or defaults under this Agreement and is a cause of City purchasing
the specified goods elsewhere, Vendor agrees that it may be charged the difference in cost, if
any, and that it will not be considered in the re-advertisement of the service and that it may not
be considered in future bids for the same type of work unless the scope of work is significantly
changed.

Vendor shall be declared in default of this Agreement if it does any of the following:

A. Fails to fully, timely and faithfully perform any of its material obligations
under this Agreement;

B. Fails to provide adequate assurance of performance under the “Right to
Assurance” section herein; or

652 Becomes insolvent or seeks relief under the bankruptcy laws of the United
States.

16.01 TERMINATION AND SUSPENSION

A. City has the right to terminate this Agreement, in whole or in part, for
convenience and without cause, at any time upon thirty (30) days’ written notice to Vendor.

B. In the event of any default by Vendor, City has the right to terminate this
Agreement for cause, upon ten (10) days’ written notice to Vendor.



C. Vendor has the right to terminate this Agreement only for cause, that being in the
event of a material and substantial breach by City, or by mutual agreement to terminate
evidenced in writing by and between the parties.

L. In the event City terminates under subsections (A) or (B) of this section, the
following shall apply: Upon City’s delivery of the referenced notice to Vendor, Vendor shall
discontinue all services in connection with the performance of this Agreement and shall proceed
to cancel promptly all existing orders and contracts insofar as such orders and contracts are
chargeable to this Agreement. Within thirty (30) days after such notice of termination, Vendor
shall submit a statement showing in detail the goods and/or services satisfactorily performed
under this Agreement to the date of termination. City shall then pay Vendor that portion of the
charges, if undisputed. The parties agree that Vendor is not entitled to compensation for services
it would have performed under the remaining term of the Agreement except as provided herein.

17.01 INDEMNIFICATION

Vendor shall defend (at the option of City), indemnify, and hold City, its successors,
assigns, officers, employees and elected officials harmless from and against all suits, actions,
legal proceedings, claims, demands, damages, costs, expenses, attorney’s fees, and any and all
other costs or fees arising out of, or incident to, concerning or resulting from the fault of Vendor,
or Vendor’s agents, employees or subcontractors, in the performance of Vendor’s obligations
under this Agreement, no matter how, or to whom, such loss may occur. Nothing herein shall be
deemed to limit the rights of City or Vendor (including, but not limited to the right to seek
contribution) against any third party who may be liable for an indemnified claim.

18.01 COMPLIANCE WITH LAWS, CHARTER AND ORDINANCES

A. Vendor, its agents, employees and subcontractors shall use best efforts to comply
with all applicable federal and state laws, the Charter and Ordinances of the City of Round Rock,
as amended, and with all applicable rules and regulations promulgated by local, state and
national boards, bureaus and agencies.

B. Vendor acknowledges and understands that City has adopted a Storm Water
Management Program (SWMP) and an Illicit Discharge Ordinance, Sections 14-139 through 14-
152 of the City’s Code of Ordinances, to manage the quality of the discharges from its Municipal
Separate Storm Sewer System (MS4) and to be in compliance with the requirements of the Texas
Commission on Environmental Quality (TCEQ) and the Texas Pollutant Discharge Elimination
System (TPDES). The Vendor agrees to perform all operations on City-owned facilities in
compliance with the City’s Illicit Discharge Ordinance to minimize the release of pollutants into
the MS4. The Vendor agrees to comply with of the City’s stormwater control measures, good
housekeeping practices and any facility specific stormwater management operating procedures
specific to a certain City facility. In addition, the Vendor agrees to comply with any applicable
TCEQ Total Maximum Daily Load (TMDL) Requirements and/or I-Plan requirements.

L In accordance with Chapter 2271, Texas Government Code, a governmental entity
may not enter into a contract with a company for goods and services unless the contract contains



written verification from the company that it: (1) does not boycott Israel; and (2) and will not
boycott Israel during the term of the contract. The signatory executing this Agreement on behalf
of Vendor verifies that Vendor does not boycott Israel and will not boycott Israel during the term
of this Agreement.

D. In accordance with 2274, Texas Government Code, a governmental entity may
not enter into a contract with a company with at least ten (10) full-time employees for a value of
at least One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has
provision in the contract verifying that it: (1) does not have a practice, policy, guidance, or
directive that discriminates against a firearm entity or firearm trade association; and (2) will not
discriminate during the term of the contract against a firearm entity or firearm trade association.
The signatory executing this Agreement on behalf of Vendor verifies Vendor does not have a
practice, policy, guidance, or directive that discriminates against a firearm entity or firearm trade
association, and it will not discriminate during the term of this Agreement against a firearm
entity or firearm trade association.

E. In accordance with 2274, Texas Government Code, a governmental entity may
not enter into a contract with a company with at least ten (10) full-time employees for a value of
at least One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has
provision in the contract verifying that it: (1) does not boycott energy companies; and (2) will not
boycott energy companies during the term of this Agreement. The signatory executing this
Agreement on behalf of Vendor verifies Vendor does not boycott energy companies, and it will
not boycott energy companies during the term of this Agreement.

19.01 ASSIGNMENT AND DELEGATION

The parties each hereby bind themselves, their successors, assigns and legal
representatives to each other with respect to the terms of this Agreement. Neither party shall
assign, sublet or transfer any interest in this Agreement without prior written authorization of the
other party.

20.01 NOTICES

All notices and other communications in connection with this Agreement shall be in
writing and shall be considered given as follows:

1. When delivered personally to the recipient’s address as stated in this Agreement;
or

2. Three (3) days after being deposited in the United States mail, with postage
prepaid to the recipient’s address as stated in this Agreement.



Notice to Vendor:

Whirlix Design, Inc.

1751 International Parkway
Suite 131

Richardson, Texas 75081

Notice to City:

City Manager Stephanie L. Sandre, City Attorney
221 East Main Street AND TO: 309 East Main Street
Round Rock, TX 78664 Round Rock, TX 78664

Nothing contained herein shall be construed to restrict the transmission of routine
communications between representatives of City and Vendor.

21.01 APPLICABLE LAW, ENFORCEMENT AND VENUE

This Agreement shall be enforceable in Round Rock, Texas, and if legal action is
necessary by either party with respect to the enforcement of any or all of the terms or conditions
herein, exclusive venue for same shall lie in Williamson County, Texas. This Agreement shall be
governed by and construed in accordance with the laws and court decisions of the State of Texas.

22.01 EXCLUSIVE AGREEMENT

This document, and all appended documents, constitutes the entire Agreement between
Vendor and City. This Agreement may only be amended or supplemented by mutual agreement
of the parties hereto in writing, duly authorized by action of the City Manager or City Council.

23.01 DISPUTE RESOLUTION

City and Vendor hereby expressly agree that no claims or disputes between the parties
arising out of or relating to this Agreement or a breach thereof shall be decided by any arbitration
proceeding, including without limitation, any proceeding under the Federal Arbitration Act (9
USC Section 1-14) or any applicable state arbitration statute.

24.01 SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this Agreement or the
occurrence of any event rendering any portion or provision of this Agreement void shall in no
way affect the validity or enforceability of any other portion or provision of this Agreement. Any
void provision shall be deemed severed from this Agreement, and the balance of this Agreement
shall be construed and enforced as if this Agreement did not contain the particular portion or
provision held to be void. The parties further agree to amend this Agreement to replace any
stricken provision with a valid provision that comes as close as possible to the intent of the
stricken provision. The provisions of this section shall not prevent this entire Agreement from



being void should a provision which is of the essence of this Agreement be determined void.
25.01 MISCELLANEOUS PROVISIONS

Standard of Care. Vendor represents that it employs trained, experienced and
competent persons to perform all of the services, responsibilities and duties specified herein and
that such services, responsibilities and duties shall be performed in a manner according to
generally accepted industry practices.

Time is of the Essence. Vendor understands and agrees that time is of the essence and
that any failure of Vendor to fulfill obligations for each portion of this Agreement within the
agreed timeframes will constitute a material breach of this Agreement. Vendor shall be fully
responsible for its delays or for failures to use best efforts in accordance with the terms of this
Agreement. Where damage is caused to City due to Vendor’s failure to perform in these
circumstances, City may pursue any remedy available without waiver of any of City’s additional
legal rights or remedies.

Force Majeure. Neither City nor Vendor shall be deemed in violation of this Agreement
if it is prevented from performing any of its obligations hereunder by reasons for which it is not
responsible as defined herein. However, notice of such impediment or delay in performance must
be timely given and all reasonable efforts undertaken to mitigate its effects.

Multiple Counterparts. This Agreement may be executed in multiple counterparts, any

one of which shall be considered an original of this document; and all of which, when taken
together, shall constitute one and the same instrument.

[Signatures on the following page.]



IN WITNESS WHEREOF, City and Vendor have executed this Agreement on the dates

indicated.
City of Round Rock, Texas

By:

Printed Name:

Title:

Date Signed:

Attest:

By:

Meagan Spinks, City Clerk
For City, Approved as to Form:

By:

Stephanie L. Sandre, City Attorney

Whirlix Design Inc

By: @

Printed Name: David Paquette
Title: Vice President of Operations

Date Signed: 5/12/2023




Exhibit “A”
Vendor’s Proposal
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Date: April 5th, 2023
Project: Freeman Park Playground Renovation
Location: Freeman Park — 301 Forest Ridge Blvd. Round Rock TX 78665

To: Katie Baker— Manager Parks Development

Proposal Expires: 30 days from the above date
Please note that current fluctuations in material pricing may cause a proposal increase between now and
The acceptance of this agreement.

BUYBOARD CONTRACT # 679-22, VENDOR # 3120
We are a self-reporting vendor for Buy Board. Please send all purchase orders, payments, etc. directly to
The Whirlix Design team.

LANDSCAPE STRUCTURES PLAY EQUIPMENT

Series: Landscape Structures per concept 1170095-01-03
Surface: Fibar 100 Engineered Wood Fiber System
Installation: By Factory Trained and Certified Installers
Quantity/Sizes: See Attached Renders and bid notes below.

TOTAL: $162,627
(One Hundred Sixty-Two Thousand, Six -Hundred Twenty -Seven Dollars and Zero Cents)

Base Bid Includes:
o 1 Total — Landscape Structures Smart Play Tree Tops & Forma series combination per design
#1170095-01-03. Design highlights include:
o Forma Fox Den Hangouts
Forma Swing
GeoPlex Climbing Wall
Curva Spinner
Smart Play Tree Tops
o Final colors TBD

Freight
Certified Installation
Fibar 100 EWF safety surfacing with install & wear mats
Full Submittal Package
Warranty As Specified — Best in the Business!
Buy Board Discount
Demo of the existing structure and haul off
Removal and haul off of the existing ewf
Temp. orange fence on T posts around the perimeter
Trash haul off

0 0 0 O

cC O 0000 O0O0 OO0

Base Bid Excludes:
o Metal Construction fence
o  Drilling Through Rocky Soil
o Drainage / Drainage system
o Hitting of New or Existing Sprinkler pipes

Whirlix Design Inc.
1751 International Parkway, Suite 131
Richardson, TX 75081
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o Hitting of private electrical, water, sewer, internet, etc. that are not detectible during a
commercial line location

Sod Replacement due to Reasonable Path of Travel to Project or Play Area Location. We need
access to project location.

Surveying of Site

Craning of Equipment

Logistical Issues that Prevent Truck or Equipment Access to Site

Special Augers or Drilling Equipment

Setting of Control Points or Benchmarks

Remobilization Charges Due to Weather or Project Delays

Offsite Storage of Equipment Due to Weather or Project Related Delays
On Site Security

Dumpster

Latrine on Site

Permitting and Inspections

Third Party Inspections

Geotechnical Report

Wet Stamped Engineering Drawings

Certified Payroll / Progress Billing

Textura, Oracle, etc.

Professional Liability Insurance

Construction Management Software Required for a Specific Project
Payment, Performance, and Maintenance Bonds

Use of Credit Cards as Payment

Sales Tax

¢]

0O 000000 O0OO0OO0OO0O0OO0CO0OO0OO0OCO0CO0oOO0O OO0

Terms: Net 30 for Existing Customers. All new customers are subject to a credit check and
Possible deposit.

Payment terms will be based, in part, on credit review that is pulled from The Experian Business
Division.

Pursuant to Tex. Prop. Code § 53.159, Whirlix will need any and all Bond information at the time of
Signed Proposal, Contract, and / or Deposit.

Prepared by Josh Bailey - Whirlix Design Inc -+ jbailey@whirlix.com + 512-225-4314

Acceptance of Approval: The above prices, specifications, and conditions are satisfactory and accepted. You are hereby
authorized to provide all items described above. Any balances not paid within thirty (30) days of the date of the invoice shall
accrue interest at the rate of 18% per annum. Any action to construe, declare or enforce this contract shall only be brought in a
court of competent jurisdiction with venue lying solely and exclusively in Dallas County, Texas. The prevailing party in any action
brought to construe, declare or enforce this contract shall be entitled to recover its actual attorney’s fees, attorney’s travel time
charges and expenses, paralegal fees, computer access and utilization charges, expert witness fees and expenses, costs, expenses
and expenses of investigation, discovery, and litigation. The parties to this contract expressly waive the right to trial by jury of any
cause of action or defense pertaining to this contract. The above prices, specifications, and conditions are satisfactory and
accepted. You are hereby authorized to provide all items described above.

Date: Signature:

Whirlix Design Inc.
1751 International Parkway, Suite 131
Richardson, TX 75081
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Date: April 5th, 2023

A

Project: Freeman Park Playground Renovation
Location: Freeman Park — 301 Forest Ridge Blvd. Round Rock TX 78665

To: Katie Baker— Manager Parks Development

Proposal Expires: 30 days from the above date
Please note that current fluctuations in material pricing may cause a proposal increase between now and
The acceptance of this agreement.

BUYBOARD CONTRACT # 679-22, VENDOR # 3120
We are a self-reporting vendor for Buy Board. Please send all purchase orders, payments, etc. directly to

The Whirlix Design team.

LANDSCAPE STRUCTURES PLAY EQUIPMENT

Series: Landscape Structures per concept 1170095-01-03
Surface: Fibar 100 Engineered Wood Fiber System
Installation: By Factory Trained and Certified Installers
Quantity/Sizes: See Attached Renders and bid notes below.

TOTAL: $162,627

(One Hundred Sixty-Two Thousand, Six -Hundred Twenty -Seven Dollars and Zero Cents)

Base Bid Includes:
o 1Total-

Landscape Structures Smart Play Tree Tops & Forma series combination per design

#1170095-01-03. Design highlights include:

o]

O 0 0 O0

o
Freight
Certified

Demo of
Removal

O 0O O0OO0O0O0OO0OO0OO0CO

Trash ha

Base Bid Excludes:

Forma Fox Den Hangouts
Forma Swing

GeoPlex Climbing Wall
Curva Spinner

Smart Play Tree Tops
Final colors TBD

Installation

Fibar 100 EWF safety surfacing with install & wear mats
Full Submittal Package

Warranty As Specified — Best in the Business!

Buy Board Discount

the existing structure and haul off
and haul off of the existing ewf

Temp. orange fence on T posts around the perimeter

ul off

o Metal Construction fence
Drilling Through Rocky Soil

o
o Drainage / Drainage system
o

Hitting of New or Existing Sprinkler pipes

Whirlix Design Inc.
1751 International Parkway, Suite 131
Richardson, TX 75081
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o Hitting of private electrical, water, sewer, internet, etc. that are not detectible during a
commercial line location

Sod Replacement due to Reasonable Path of Travel to Project or Play Area Location. We need
access to project location.

Surveying of Site

Craning of Equipment

Logistical Issues that Prevent Truck or Equipment Access to Site

Special Augers or Drilling Equipment

Setting of Control Points or Benchmarks

Remobilization Charges Due to Weather or Project Delays

Offsite Storage of Equipment Due to Weather or Project Related Delays
On Site Security

Dumpster

Latrine on Site

Permitting and Inspections

Third Party Inspections

Geotechnical Report

Wet Stamped Engineering Drawings

Certified Payroll / Progress Billing

Textura, Oracle, etc.

Professional Liability Insurance

Construction Management Software Required for a Specific Project
Payment, Performance, and Maintenance Bonds

Use of Credit Cards as Payment

Sales Tax

(o]

C 00 O0C0CO0OOOOO0OOOOOCOOOOOO OO

. Terms: Net 30 for Existing Customers. All new customers are subject to a credit check and
Possible deposit.
Payment terms will be based, in part, on credit review that is pulled from The Experian Business
Division.
Pursuant to Tex. Prop. Code § 53.159, Whirlix will need any and all Bond information at the time of
Signed Proposal, Contract, and / or Deposit.

Prepared by Josh Bailey - Whirlix Design Inc - jbailey@whirlix.com - 512-225-4314

Acceptance of Approval: The above prices, specifications, and conditions are satisfactory and accepted. You are hereby
authorized to provide all items described above. Any balances not paid within thirty (30) days of the date of the invoice shall
accrue interest at the rate of 18% per annum. Any action to construe, declare or enforce this contract shall only be brought in a
court of competent jurisdiction with venue lying solely and exclusively in Dallas County, Texas. The prevailing party in any action
brought to construe, declare or enforce this contract shall be entitled to recover its actual attorney’s fees, attorney’s travel time
charges and expenses, paralegal fees, computer access and utilization charges, expert witness fees and expenses, costs, expenses
and expenses of investigation, discovery, and litigation. The parties to this contract expressly waive the right to trial by jury of any
cause of action or defense pertaining to this contract. The above prices, specifications, and conditions are satisfactory and
accepted. You are hereby authorized to provide all items described above.

Date: Signature:

Whirlix Design Inc.
1751 International Parkway, Suite 131
Richardson, TX 75081



lﬂ/&l Color Verification Summary
Freeman Park Round Rock

landscape

structuress  1170095-01-03

Forma™ (2-5 years) 8
Direct Bury Aluminum AH: Brown/Limon/Leaf/Limon | [
ProShield® Finish
Posts/Arches: [j Brown
Clamps/Ball Connectors: Limon

Cables
Cables: |} Black
Vibe®/SteelX®
Primary Panels: [[] Limon
Secondary Panels: [} Leaf
QTY NO. DESCRIPTION WEIGHT
(Ib.)
Forma™
Sensory Play
1 307431A Fox Den™ Hangouts DB Only Fox Den™ Hangouts, Direct Bury 769.0

Only
Posts/Arches: [§ Brown=002
Clamps/Ball Connectors: [ Limon=317
Cables: |} Black=005
Primary Panels: [l Limon=317
Secondary Panels: [ Leaf=316

Freestanding Play

Signs
1 182503A Welcome Sign (LS| Provided) Ages 2-5 years Direct Bury 24.0
Posts/Arches: [f§ Brown=002
PlayBooster® (5-12 years) [
Direct Bury Aluminum AH: Brown/Limon/Leaf/Limon | B
ProShield® Finish
Posts/Arches: Brown
Clamps/Ball Connectors: Limon
Play Components: Limon
Polyethylene
Slide Hoods/O-Zone®: [} Leaf
Slides/Tunnels/Gliders/E-Pods®: [§ Leaf
Permalene®
Primary Permalene: % Recycled Limon w/Black
Secondary Permalene: [§ Recycled Leaf w/Black
TenderTuff
Barriers/Ladders/Benches: [j Brown
Decks/Step Ladders: . Brown
Swings

Posts: [j Brown
Created from Play365 on Monday, March 20, 2023 12:16:45 PM Page 10f3



17

PlayBooster® (5-12 years)

Direct Bury Aluminum

QTY NO.

Freestanding Play

Motion & More Fun

1 247179A
Signs

1 182503C
Swings

1 307429A

2 174018A

PlayBooster®
Climbers Other

1 220539A
2  220538A
Custom

1 CP0O16776A

Posts

Created from Play365 on Monday, March 20, 2023 12:16:45 PM

posts, Pine Green Fabric Only, Tan Cable Only. No modifications
allowed. DB

Posts/Arches: |} Brown=002
Clamps/Ball Connectors: Limon=317
Play Components: ﬁ Limon=317
Slide Hoods/O-Zone®: [} Leaf=316
Slides/Tunnels/Gliders/E-Pods®: [} Leaf=316
Primary Permalene: B Recycled Limon w/Black=817
Secondary Permalene: . Recycled Leaf w/Black=816
Barriers/Ladders/Benches: [} Brown=002
Decks/Step Ladders: [f§ Brown=002

Color Verification Summary

Freeman Park Round Rock

landscape
structures  1170095-01-03
[
AH: Brown/Limon/Leaf/Limon |
Clamps: Limon
DESCRIPTION WEIGHT
(Ib.)
CURVA™ SPINNER DB 117.0
Play Components: @ Limon=317
Welcome Sign (LSI Provided) Ages 5-12 years Direct Bury 24.0
Posts/Arches: [j Brown=002
Forma™ Swing Frame DB Only Forma™ Swing Frame, Direct Bury 441.0
Only
Posts: [f§ Brown=002
Clamps: [ Limon=317
Belt Seat ProGuard Chains for 8' Beam Height 16.0
GeoPlex@™ Double Panel Elevated 76.0
Posts/Arches: [§ Brown=002
Slides/Tunnels/Gliders/E-Pods®: [} Leaf=316
GeoPlex@™ Double Panel Ground Level 152.0
Posts/Arches: [j Brown=002
Slides/Tunnels/Gliders/E-Pods®: [§ Leaf=316
DTR Tree Tops Includes Alum. Lolliladder posts and Steel roof 5,121.0

Page 2 of 3



M Color Verification Summary
Freeman Park Round Rock

landscape

structures 1170095-01-03

QTY NO. DESCRIPTION WEIGHT
(Ib.)
2 111404F 108"Alum Post DB 56.0
Posts/Arches: [j Brown=002
2 111404D 124"Alum Post DB 60.0
Posts/Arches: [} Brown=002
SUMMARY CONCRETE FOOTINGS LABOR WEIGHT
(cu-ft) (count) (hours) (Ib.)
Forma™ (2-5 years) PHASE-1 14.3 7, 10.8 793.0
PlayBooster® (5-12 years) PHASE-1 20.0 8 15.0 6,063.0
ALL PHASES Forma™ 13.0 6 10.0 769.0
Freestanding Play 13¢7 5 8.0 622.0
PlayBooster® 7.6 4 7.8 5,465.0
Total 34.3 15 25.8 6,856.0

e Estimated labor-hours do not include hours for custom product installation and/or site or subsurface
preparation — or errors in square footage calculations prepared by third parties..

e The quoted price is protected for thirty (30) days if a Complete Order is placed prior to a price change
effective date. A product order is a “Complete Order” if entered in the applicable LSI software portal and
includes final product, colors, artwork and specifications identified, which is fully ready for LS| manufacturing
within normal lead times.

e This project contains cable. Due to the addition of color options the cable color may change based on the
palette chosen. Please verify the cable color.

e Manufacturing time for this project will be 4 weeks from the time of LSI's order acceptance.

e View additional guote terms here.

Created from Play365 on Monday, March 20, 2023 12:16:45 PM Page3of 3



104'-3"

Forma™

@3 yearn)
Max Fall Height: 67 inches

TOTAL ELEVATED PLAY COMPONENTS 0O

TOTAL ELEVATED COMPONENTS ACCESSIBLE BY RAMP
TOTAL ELEVATED COMPONENTS ACCESSIBLE BY TRANSFER
TOTAL ACCESSIBLE GROUND LEVEL COMPONENTS SHOWN
TOTAL DIFFERENT TYPES OF GROUND LEVEL COMPONENTS

—woo

Estimated manufacturing time:
4 weeks from the time of

LS| order acceptance, or receipt of

SkyW release of fabrication
n;{;'rm if applicable.

PlayBooster

12 years)
Max Fall Height 96 Inches

——\
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TOTAL ELEVATED COMPONENTS ACCESSIBLE BY RAMP

TOTAL ELEVATED COMPONENTS ACCESSIBLE BY TRANSFER 5 REQUIRFD
TOTAL ACCESSIBLE GROUND LEVEL COMPONENTS SHOWN 10 REQUIRFD
TOTAL DIFFERENT TYPES OF GROUND LEVEL COMPONENTS 8 REQUIRED
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SCALE IN FEET:
o 5' 10 20

Freeman Park Round Rock

Round Rock,TX

Whirlix Design

Josh Bailey

SYSTEM TYPE:
Multisystem

DRAWING §:
1170095-01-03
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CERTIFICATE OF INTERESTED PARTIES

Form 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
OFDuUSIngSs: 2023-1040153
Whirlix Design Inc
RICHARDSON, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 06/28/2023
being filed.
City of Round Rock Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

230525
Playground equipment

. Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
Edmundson, Jason Richardson , TX United States X
Bailey, Josh Pflugerville, TX United States X
5 Check only if there is NO Interested Party. D
6 UNSWORN DECLARATION
My name is AS0N ETO(VT] wnldsoN . and my date of birth is
wassesss 1151 Tirter nacharal Ry, Ste/3 Rehandson Tx 7508/
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in DCLMOO County, State of “ } y ,on theng day of %’_Xlt_ﬂ ,2023.
onth

(year)

Signature o r[zed agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V3.5.1.al8ea2?ca



CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2023-1040153
Whirlix Design Inc
RICHARDSON, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 06/28/2023
being filed.
City of Round Rock Date Acknowledged:
07/21/2023

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

230525
Playground equipment

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
Edmundson, Jason Richardson , TX United States X
Bailey, Josh Pflugerville, TX United States X
5 Check only if there is NO Interested Party. I:I

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is ,
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V3.5.1.al8ea2ca



City of Round Rock

7
ROUND ROCK
TEXAS Agenda Item Summary

Agenda Number: G.6

Title: Consider a resolution authorizing the Mayor to execute Quantity
Adjustment/Change Order No. 7 with J.D. Abrams, LP for the Kenney Fort
Boulevard Segments 2 & 3 Project.

Type: Resolution
Governing Body: City Council
Agenda Date: 7/27/2023
Dept Director: Gary Hudder, Transportation Director
Cost: $393,989.52
Indexes: RR Transportation and Economic Development Corporation (Type B)
Attachments: Resolution, Exhibit A, Map, Form 1295

Department: Transportation

Text of Legislative File 2023-215

Kenney Fort Boulevard is an important north/south transportation arterial in Round Rock. Kenney Fort
Segments 2 and 3 will extend Kenney Fort Blvd from Forest Creek Drive to State Highway 45. This roadway
section will provide increased mobility as well as enhance the driving experience in Round Rock.

The City opened bids for the construction of this project on Tuesday, July 27, 2021. The City awarded the
contract to the apparent low bidder - J.D. Abrams in the amount of $23,409,120.97.

CO #1 added a water reuse line for $1,705,468.45.

CO #2 added multiple construction materials and survey for $39,774.23.

CO #3 added corrections to headwall quantities, sprinkler system repairs, striping quantity adjustments
and one month of barricades for a increase of $88,904.39.

CO #4 added a revision to an unidentified water line, a delay cost due to that line, an increase in sound wall
and one months barricades for an increase of $229,109.26.

CO #5 added the roadway illumination system components to be city owned for an increase of
$567,237.51.

CO #6 consists of the addition of a developer funded left turn lane, median opening and right turn lane.
This increased the contract amount by $155,465.13.

This QA/CO #7 corrects a design error that incorrectly depicted a 9'x6' box culvert as a 9'x5' box culvert.

City of Round Rock Page 1 of 2



Agenda Item Summary Continued (2023-215)

This change deletes the 9'x5' culvert quantity and compensates the contractor for precast material ordered
for the 9'x5' size prior to the error being caught in the field and then the placement of the correct 9'x6'
culvert size. This increased the contract amount by $393,989.52. The previous adjusted contract price was
$26,135,220.46 and with this addition of CO #7 will increase to a new contract price of $26,529,209.98.

Cost: $393,989.52
Source of Funds: RR Transportation and Economic Development Corporation

City of Round Rock Page 2 of 2



RESOLUTION NO. R-2023-215

WHEREAS, the City of Round Rock has previously entered into a contract (““Contract”) with
J.D. Abrams, LP for the Kenney Fort Boulevard Segments 2 & 3 Project, and

WHEREAS, the Council has determined that it is necessary to make adjustments/changes to
the quantity of work to be performed or materials, equipment, or supplies to be provided, and

WHEREAS, it has been determined that it is necessary to adjust/change the quantities in said
Contract in accordance with the attached Quantity Adjustment/Change Order No. 7, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City, Quantity
Adjustment/Change Order No. 7 to the Contract with J.D. Abrams, LP for the Kenney Fort Boulevard
Segments 2 & 3 Project, a copy of said quantity adjustment/change order being attached hereto as
Exhibit “A” and incorporated herein for all purposes.

The City Council hereby finds and declares that written notice of the date, hour, place and
subject of the meeting at which this Resolution was adopted was posted and that such meeting was
open to the public as required by law at all times during which this Resolution and the subject matter
hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act,
Chapter 551, Texas Government Code, as amended.

RESOLVED this 27th day of July, 2023.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

MEAGAN SPINKS, City Clerk

0112.20232; 4859-5970-7504



EXHIBIT
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A Page 1 of 3

Contract Quantity Adjustment/Change Order

ROUND ROCK TEXAS

rev, 0416

Department:  penartment of Transportation

Project

Name: Kenney Fort Sect, 2 & 3 Date: 6/20/23

City Project Change Order/Quantity

ID Number ~ STP 2021 (745) MM Adjustment No. #7

Vendor 1.D. Abrams, LP 5811 Trade Center Dr. Bldg 1, Austin, TX 78744 512-322-4000
Company Name Address Phane No.

Justification

Quantity Adjustment: Original 9x5 QTY Is to be reduced to O-LF. Design Change has changed boxes fram 9x5 to 9x6.

Change Order:

SUMMARY Amount % Change

$23,409,120.9

QOriginal Contract Price:

Previous Quantity Adjustment(s): $254,877.8
This Quantity Adjustment: -$349,800.00
-$94,922.1:

Total Quantity Adjustment(s):
Total Contract Price with Quantity Adjustment(s):

23,314,198.83

Previous Change Order(s): $2,471,221.63 11%
This Change Order: $743,789.52 3%
Total Change Order(s) To Date: $3,215,011.15 14%
Adjusted Contract Price [Original Contract Price Plus Quantity Adjustment(s) Plus Change
Order(s)]: $26,529,209.98 13%
Difference between Originat and Adjusted Contract Prices: $3,120,089.01
Original Contract Time: 450
Time Adjustment by previous Quan. Adj./Change Order: 125
Time Adjustment by this Quan. Adj./Change Order: 0

575

New Contract Time!

Prepared Byzm \M. Marty Mack, Project Managet, J.D. Abrams, LP 6/20/23
4 Managet,

Signature

Printed Name, Title, Company Date

Contractor:
c nature Printed Name, Title, Company Date
ity Pro . % A -
K e@”)_@iﬁ D Forimedor o4, 4‘7/5025
¥ Signature Printed Name, Title "Date ¢
Mayor/Clty
Manager

Signature Printed Name, Title Date


mspinks
Exhibit A


Page 2 of 3

Contract Quantity Adjustment/Change Order

~"f ROUNDROCK FEXAS

rev, 01/16
Project Name: Kenney Fort Sect. 2 &3
Quan. Adj./Change Order No.: 7
Change Order Data
‘ Contract
Time
Adjustment
Item # Item Description Unit ty. Unit Price Amount
‘ $0.00
1. Materia! (Salvage to be shipped to Pipe Wholesalers) $0.00
|Material/tabor/Equipment LS 1 -$8,966.26 -$8,966.26
$0.00
2. Materlal {(Non-Salvage to be shipped to CORR) $0.00
freight/Labor/Eglupment s 1 $3,953.85 $3,953.85
{ $0.00
3. 9'x6’ Box Culvert ADD ON $0.00)
Material LF 350 $1,410.97 $493,839.50
$0.00
4. Crane Standby Time + Haul & Unload $0.00
Standby Time LS 1 $45,662.43 $45,662.43
$0.00
5. CONC BOX CULV (9 FT X 6 FT) (LABOR, EQUIP, sSuB) $0.00
Installation of New 9x6 RCB {Labor, Equip, Sub) LF 350 $598.00 $209,300.00
$0.00
$0.00
$0.00
$0.00
$0.00|
$0.00
$0.00
$0.00
$0.00
$0.00

TALS: 743,789.52




Page 3 of 3

Contract Quantity Adjustment/Change Order

ROUND ROTK 1LHAS

rev, 01/16

Project Name: Kenney Fort Sect, 2 &3

Quan. Adj./Change Order No.: 7

Contract
Time
Adjustment
Bid Item # Item Description Unit . Unit Price Amount 5
Z s = 35 ;
4626068 |CONC BOX CULV (9 £T X 5 FT)(EXTEND} oY -318 $1,100.00} -$349,800.00

OTALS: - 00.00
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CERTIFICATE OF INTERESTED PARTIES
FORM 1295

lofl

Complate Nos, 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY

Complete Nos. 1, 2, 3, 5, and & if there are no Interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Cettificate Number:

of business. 2023-1043654

J D Abrams LLc

Austin, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 07/10/2023

heing filed.

City of Round Rock , Texas Date Acknowledged:

a2 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.
000000 Kenny Fort Blvd.Seg2&3
Kenny Fort Bivd Segment 2 &3 Project # STP 2021 {848) Control 091-05-195

4 Nature of interest
Mame of Interested Party City, State, Country {place of business) {check applicable)
Controlling Intermediary
J D Abrams, LLc Austin, TX United States X
5 Check only if there is NO Interested Party. I:I

6 UNSWORN DECLARATION

My narne is /q/)ﬂ‘}?)zﬁ;} m{t‘é/( , and my date of birth is _
My address is 5l {/24(/6"' &A//ffﬂf- B/U'/ , //72(45)2//1/ , ﬂ L TBIYY . iysa

(streat) {city) {stata) (zip code} {country)

I declare under penalty of perjury that the foregaoing is true and correct.

Executed in Wf/ / amse A County, State of /CJ)(IQS ,onthe /O dayof jZLiilf 2025

{month} {year)
%Mé “HNac

Signature of Authorized agent of contracting business entity
{Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V3.5.1.al8ea2ca




CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2023-1043654
J D Abrams LLc
Austin, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 07/10/2023
being filed.
City of Round Rock , Texas Date Acknowledged:
07/13/2023

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

000000 Kenny Fort Blvd.Seg2&3
Kenny Fort Blvd Segment 2 &3 Project # STP 2021 (948) Control 091-05-195

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
J D Abrams, LLc Austin, TX United States X
5 Check only if there is NO Interested Party. I:I

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is , ,
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V3.5.1.al8ea2ca



City of Round Rock

7
ROUND ROCK
TEXAS Agenda Item Summary

Agenda Number: G.7

Title: Consider a resolution authorizing the Mayor to execute a Reimbursement
Agreement with Jonah Water Special Utility District for the relocation of water
system improvements for the Old Settlers Boulevard Extension Project.

Type: Resolution
Governing Body: City Council
Agenda Date: 7/27/2023
Dept Director: Gary Hudder, Transportation Director
Cost: $127,300.00
Indexes: RR Transportation and Economic Development Corporation (Type B)
Attachments: Resolution, Exhibit A

Department: Transportation

Text of Legislative File 2023-216

The Old Settlers Blvd. extension project was approved by City Council to move forward as a part of the
city's Transportation Master Plan. The engineering firm of Aguirre & Fields, LP was assigned this project in
2020. Since that time, 90% deisgn plans has been completed, multiple public meetings have been held and
the purchasing of right of way for the roadway footprint continues.

This request is for approval of reimbursement to the Jonah Water Special Utility District for the relocation
of two utility lines located within a 50-foot wastewater and water easement. The relocation will
accommodate the utility relocations required for the project. The cost for this relocation is $127,300.00.

Cost: $127,300.00
Source of Funds: RR Transportation and Economic Development Corporation

City of Round Rock Page 1 of 1



RESOLUTION NO. R-2023-216

WHEREAS, the City of Round Rock (“City”) is completing the Old Settlers Boulevard
Extension Project (“Project”); and

WHEREAS, the Project requires the relocation of three (3) utility lines owned and maintained
by Jonah Water Special Utility District (“District”), and two (2) of the utility lines are located within a
50-foot wastewater and water easement; and

WHEREAS, City has determined that the costs District will incur to relocate the utility lines
within the easement require reimbursement from the City to District; and

WHEREAS, the City wishes to enter into a Reimbursement Agreement (“Agreement”) with
the District regarding the relocation of the utility lines, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City a
Reimbursement Agreement for Relocation of Water System Improvements with the District, a copy of
same being attached hereto as Exhibit “A” and incorporated herein for all purposes.

The City Council hereby finds and declares that written notice of the date, hour, place and
subject of the meeting at which this Resolution was adopted was posted and that such meeting was
open to the public as required by law at all times during which this Resolution and the subject matter
hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act,
Chapter 551, Texas Government Code, as amended.

RESOLVED this 27th day of July, 2023.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

MEAGAN SPINKS, City Clerk

0112.20232; 4873-7607-2048



EXHIBIT
llA”

CITY OF ROUND ROCK
REIMBURSEMENT AGREEMENT FOR
RELOCATION OF WATER SYSTEM IMPROVEMENTS
(Old Settlers Boulevard Extension Project)

THE STATE OF TEXAS

CITY OF ROUND ROCK KNOW ALL BY THESE PRESENTS:

L L L L L

COUNTY OF WILLIAMSON

THAT THIS REIMBURSEMENT AGREEMENT FOR RELOCATION OF
WATER SYSTEM IMPROVEMENTS (referred to herein as the “Agreement”), is made and
entered into on this the day of the month of July, 2023 by and between the CITY OF
ROUND ROCK (“City”), a Texas home-rule municipality, whose offices are located at 221
East Main Street, Round Rock, Texas 78664-5299 (referred to herein as “City”), and JONAH
WATER SPECIAL UTILITY DISTRICT, a Texas special utility district, whose offices are
located at 4050 FM 1660, Hutto, Texas 78634 (“District”).

RECITALS:

WHEREAS, City is completing the Old Settlers Boulevard Extension Project
(“Project”); and

WHEREAS, the Project requires the relocation of three (3) utility lines owned and
maintained by District; and

WHEREAS, two (2) of District’s utility lines are located within a 50-foot wastewater
and water easement (“Easement”) shown in the Final Plat of Siena Section 23A, attached hereto
as Exhibit “A,” and incorporated herein by reference for all purposes; and

WHEREAS, City has determined that the costs District will incur to relocate the two (2)
utility lines within the Easement shown in Exhibit “A” require reimbursement from City to
District; and

WHEREAS, District has developed plans for the relocation of the two (2) utility lines

titled “2022 - Old Settlers Blvd, Utility Adjustments” (“Relocation Services”), attached hereto as
Exhibit “B,” and incorporated herein by reference for all purposes; and

4859-5473-7228/ss2
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Exhibit A


WHEREAS, District has prepared a good faith cost estimate set forth in Exhibit “C” (the
“Probable Construction Cost”), attached hereto and incorporated herein by reference for all
purposes, for the Relocation Services; and

WHEREAS, City agrees to reimburse District for the actual expenses occurred by
District related to the Relocation Services as described herein.

NOW, THEREFORE, WITNESSETH:

That for and in consideration of the mutual promises contained herein and other good and
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, it is
mutually agreed between the parties as follows:

1. This Agreement shall be effective on the date this Agreement has been signed by
each party hereto, and shall remain in full force and effect until the Relocation Services are
successfully completed.

2. The parties agree that the Relocation Services shall be constructed in accordance
with Exhibit “A.”

3. District shall complete the Relocation Services no later than one hundred and
eighty (180) days from the effective date of this Reimbursement Agreement.

4. The actual cost of the Relocation Services is estimated to be $127,300.00. City
agrees to reimburse District the actual costs of the Relocation Services. District shall submit to
City a detailed written report itemizing the total costs incurred, including all supporting
information documenting all amounts incurred for which reimbursement is claimed and verifying
that the Relocation Services are in accordance with the requirements of this Agreement and that
any change orders increasing the cost for the Relocation Services above the threshold described
below were submitted and approved by City prior to incurring such additional costs. Upon
completion of the Relocation Services, District shall present City with a detailed invoice of the
actual Relocation Services performed and City agrees to make, within thirty (30) days from the
date of the properly detailed invoice, a one-time reimbursement payment of the actual costs. In
the event, the Estimate exceeds the actual costs by ten percent (10%) or more, then, prior to
incurring such additional expense, District shall submit additional costs to City for approval,
which approval shall not be unreasonably withheld, delayed, or conditioned. Any request for
approval made by District in writing and not specifically approved or disapproved within five (5)
business days shall be automatically deemed approved by City. Neither enhancement nor
betterment costs shall be reimbursed by City.

5. The obligation of City to make a cost reimbursement payment under this
Agreement does not constitute a general obligation or indebtedness of City for which City is
obligated to levy, pledge, or collect any form of taxation.



6. Notwithstanding any other provisions of this Agreement, in no event shall either
party be liable to the other for any indirect, inconsequential, or incidental damages, including but
not without limitation, loss of revenue, loss of customers or loss of profits arising from the
Agreement and the performance or non-performance of obligations hereunder.

7. District agrees to indemnify and hold harmless City, its agents and employees,
against and from any and all liability, loss and expense and shall defend all claims, resulting
from the loss of life or damage or injury to persons or property directly or indirectly resulting
from the work performed by District to the extent such loss, damage or injury, is caused by the
negligence or willful misconduct of District its agents or arises out of or in connection with the
Relocation Services.

8. This Agreement shall be enforceable in Round Rock, Williamson County, Texas,
and if legal action is necessary by either party with respect to the enforcement of any or all of the
terms or conditions herein, exclusive venue for the same shall lie in Williamson County, Texas.
This Agreement shall be governed by and construed in accordance with the laws and court
decisions of the State of Texas.

0. Any notices given under this Agreement will be effective if (i) forwarded to a
Party by hand-delivery; (ii) transmitted to a Party by confirmed fax machine; or (iii) deposited
with the U.S. Postal Service, postage prepaid, certified, to the address of the Party indicated
below:

DISTRICT: Jonah Water Special Utility District
4050 FM 1660
Hutto, Texas 78634
Attn: General Manager

With a copy to: John Carlton
The Carlton Law Firm, P.L.L.C.
4301 Westbank Drive, Suite B-130
Austin, Texas 78746
john(@carltonlawaustin.com

CITY: City of Round Rock
221 East Main Street
Round Rock, Texas 78664
Attn: City Manager

With a copy to: Stephanie Sandre, City Attorney
Sheets & Crossfield, P.L.L.C.
309 East Main Street
Round Rock, Texas 78664
stephanie(@scrrlaw.com



mailto:john@carltonlawaustin.com
mailto:stephanie@scrrlaw.com

10. No party may assign its rights and obligations under this Agreement without the
prior written consent of the other party, which consent shall not be unreasonably withheld,
conditioned, or delayed.

11. This Agreement shall be binding upon and inure to the benefit of the parties to
this Agreement and their respective heirs, executors, administrators, personal representatives,
legal representatives, successors and assigns.

12. In case any one or more of the provisions contained in this Agreement shall be
held to be invalid, illegal, or unenforceable in any respect, such validity, illegality, or
unenforceability shall not affect any other provisions of the Agreement, and this Agreement shall
be constructed as if such invalid, illegal, or unenforceable provision had never been contained in
the Agreement.

IN WITNESS WHEREOQF, City and District have executed this Agreement on the dates
indicated.

City of Round Rock, Texas Jonah Water Special Utility District
By: By:
Craig Morgan, Mayor Printed Name:
Title:
Date Signed: Date Signed:
Attest: Attest:
By: By:

Meagan Spinks, City Clerk

For City, Approved as to Form:

By:

Stephanie L. Sandre, City Attorney
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4050 FM 1660
HUTTO , TEXAS 78634
1-512-759-1286
PWS ID 246002
CCN ID 10970

2023 - 0OLD SETTLERS EXTENSION, WATER & WASTEWATER ADJUSTMENTS

GENERAL CONSTRUCTION NOTES

1. THESE PLANS DO NOT INDICATE DETAILED TOPOGRAPHY, AND IT SHALL BE THE
CONTRACTOR'S RESPONSIBILITY TO INSPECT THE PROJECT BEFORE SUBMITTING BIDS TO
DETERMINE LOCATIONS OF VARIOUS TOPOGRAPHIC FEATURES THAT COULD EFFECT
CONSTRUCTION METHODS

2. THE CONTRACTOR SHALL NOTIFY
1. THE TXDOT HIGHWAY MAINTENANCE FOREMAN
2. RAILWAY SUPERINTENDENT
3. COUNTY COMMISSIONER
4. APPLICABLE CITY
5. APPLICABLE UTILITY COMPANIES
48 HOURS PRIOR TO STARTING CONSTRUCTION ON ANY HIGHWAY OR RAILROAD AND IN
THE VICINITY OF ANY EXISTING UTILITIES, AND SHALL BE SUBJECT TO INSPECTION AND
COMPLIANCE WITH THE ABOVE AUTHORITIES.

NNNNN

3. THIS WATER DISTRIBUTION SYSTEM MUST BE CONSTRUCGCTED IN ACCORDANCE WITH THE
CURRENT TEXAS COMMISSION ON ENVIRONMENTAL QUALITY (TCER) RULES AND
REGULATIONS FOR PUBLIC WATER SYSTEMS 30 TEXAS ADMINISTRATIVE CODE (TAC)
CHAPTER 290 SUBCHAPTER D.

4. ALL NEWLY INSTALLED PIPES AND RELATED PRODUCTS MUST CONFORM TO AMERICAN
NATIONAL STANDARDS INSTITUTE/NATIONAL SANITATION FOUNDATION (ANSI/NSF)
STANDARD 61 AND MUST BE CERTIFIED BY AN ORGANIZATION ACCREDITED BY ANSI.

5. NO PIPE WHICH HAS BEEN USED FOR ANY PURPOSE OTHER THAN THE CONVEYANCE OF
POTABLE WATER SHALL BE ACCEPTED OR RELOCATED FOR USE IN ANY PUBLIC DRINKING
WATER SUPPLY.

6. WATER TRANSMISSION AND DISTRIBUTION LINES MUST BE INSTALLED IN ACCORDANCE
WITH THE MANUFACTURER'S INSTRUCTIONS.

7. THE CONTRACTOR SHALL NOT PLACE THE PIPE IN WATER OR WHERE IT CAN BE FLOODED
WITH WATER OR SEWAGE DURING ITS STORAGE OR INSTALLATION.

8. COORDINATE ANY PLANNED INTERRUPTIONS TO SERVICE WITH THE APPLICABLE UTILITY
PURVEYOR A MINIMUM 48 HOURS IN ADVANCE

9. ANY AND ALL OBJECTS THAT BECOME DAMAGED AND/OR DESTROYED BY THE
CONSTRUCTION PROCESS SHALL BE REPLACED OR RESTORED TO A CONDITION EQUAL TO
OR BETTER THAN THAT WHICH EXISTED JUST PRIOR TO THE INCIDENT OR INCIDENTS.

10. PROPERTY OWNERS SHALL HAVE ACCESS TO THEIR RESPECTED PROPERTY DURING THE
CONSTRUCTION PROCESS. THE CONTRACTOR SHALL NOTIFY THE APPLICABLE PROPERTY
OWNER IF PROPERTY ACCESS IS TO BE DENIED FOR ANY PERIOD OF TIME. THE
CONTRACTOR SHALL TAKE STEPS TO ASSURE THAT ACCESS IS ACHIEVED IN THE PERIODS
OF THE CONTRACTOR'S ABSENCE.

11. TRAFFIC CONTROL PLANS SHALL BE IN ACCORDANCE WITH TCP(1-1)-12 THROUGH
TCP(1-6)-12; SEE
HTTPS://WWW.DOT.STATE.TX.US/INSDTDOT/ORGCHART/CMD/CSERVE/STANDARD/TOC.HTM FOR SHEETS.

AAYOTE
WONSULTING, LLC

T.B.P.E. F-16387
P.O. Box 24189
Wacao, TX 76702 PH. 254-744-3439

MILES@CAYOTECON.COM
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PROJECT SPECIFIC NOTES;

1. SCHEDULE ALL PLANNED INTERRUPTIONS TO WATER SERVICE WITH JONAH WATER S.U.D. AT LEAST 48
HOURS IN ADVANCE.

2. FIELD VERIFY DEPTH AND LOCATIONS OF ALL EXISTING APPLICABLE UTILITIES.
CODORDINATE AND GIVE PROPER NOTICE TO OWNER OF POSSIBLE INTERRUPTIONS TO SERVICE.

4. ALL COMPONENTS OF THIS PROJECT SHALL BE INSTALLED PER THE MANUFACTURE'S
RECOMMENDATIONS.

SHEET INDEX:

G1 GENERAL NOTES
G2 TAKE OFF
K1 KEY MAP

1 SANITARY SEWER ALIGN. "A"; STA.
A-D+00 TO A-4+03

2 WATER ALIGN. "B"; STA.
B-0+00 TO B-1+50

3 WATER ALIGN. "C"; STA.
C-0+00 TO C-2+00

a STANDARD WATER DETAILS
5 STANDARD WATER DETAILS
6 STANDARD SANITARY SEWER
DETAILS/EROSION CONTROL PLAN

7 SPLIT CASING DETAILS

APPROVED
07/10/2023
CIVIL ENGINEER DATE APPROVED
OWNER DATE APPROVED

JONAH WATER S.U.D.
2023 - OLD SETTLERS EXTENSION, WATER & WASTEWATER
ADJUSTMENTS
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General notes:

1) The proposed roadway, drainage, existing utilities shown on these plans were received by Jonah Water S.U.D. from thier represintitives.
It shall be the Contractor's responsibility to familiarize themselves with the City's project documents, so that any discrepancies can be
avoided.

2)Various portions of the work shall be performed on private property as shown in the drawings. The owner has or is obtaining right of
entry permission, permanent easement, or permanent right of way for all portions of private property requiring work (in addition to
areas where there are pre—existing permanent easements), unless nated otherwise in project special provisions. The contractor shall not
access or disturb private property without giving notice to each private property owner at least one week prior to construction
activities on their property, including an estimated duration that their property will be affected. Every effort shall be made by the
contractor to schedule work to minimize disruption to property owners. Upon completion of work (or phases of work), private properties
shall be restored to existing or better conditions, than that of those that existed just prior to the beginning of construction.
a)Refer to project Property Owner line list for tract information and easement statues.

3)The locations of underground utilities as shown hereon are based on above ground structures, record drawings, or information from
ather entities provided to the engineer. Locations of underground utilities structures may vary from locations shown hereon. Additional
buried utilities structures may be encountered. Before excavations are begun, the following entities shall be contacted for verification of
utility type and field locations.

a.  Gas, telephone, electric, fiber optic, oil, water, sanitary sewer: call Texas 811 at 800-344-8377
b.  Water: call the Jonah Water

4)The Contractor shall pothole the existing utilities lines ahead of the pipeline installation to verify adequate room is available for the
trenching of the proposed lines. If the proposed trench for the water lines and the existing location of the utility lines are to become
in conflict, the Contractor shall at his cost provide excavation and possible shoring up of the conflicting utilities, to allow for the
trenching of the proposed water lines. The Contractor protect the existing utility lines at their expense and shall place the line back
into its original alignment once the trench is being backfilled. It will be imperative that the contractor shall compact the trench so to
not allow excessive settlement that could dumage the exiting utility line.
a)lf shoring of lines is required, the Contractor shall notify the utility's owner of the process that is to take place at least 72 hours

in advance to schedule inspections and assistance from the utility's owner. No separate payment, for the costs associated with this
process, shall be made and shall be subsidiary to the other applicable costs.

4)Prior to beginning any construction, the contractor shall verify horizontal and vertical locations of all known existing utilities which wil
either be connected to, adjacent, or crossed, if there are any conflicts between proposed and existing utilities, or if the existing
utilities are in any way different from what is shown on the drawings. It shall be the contractor’s responsibility to notify the engineer
before proceeding with any construction. The contractor shall work with the engineer in resolving such conflicts before proceeding with
work.

5)When unlocated or incorrectly located underground piping, or a break located in the line, or other utilities and services are encountered
during work operations, notify the applicable utility company immediately to obtain procedure directions. Cooperate with the applicable
utility company in maintaining active services in operation.

6)Contractor shall take dll due precautions to protect existing facilities and features from damage during construction, including all
features on private property (trees, landscaping irrigation, fences, etc.) and franchise utilities. Any damage to existing features that are
not called to be removed shall be repaired or restored to conditions equal to or greater than those just prior to the beginning of
construction, by the Contractor, at no additional cost to the owner.

7)Any work completed without prior written authorization which is not included in these plans and specifications will not be compensated
by the Owner.

8)Protect mailboxes and other features located within the R.O.W. If features conflict with praposed construction, contractor shall remove,
protect, and reinstall features accordingly (temporary mailboxes may be required). Protecting installed features is subsidiary to other
bid items.

9)Contractor shall not store materials, equipment or other construction items on adjacent properties or ROW without the prior written
consent of the property owner, the City, County and/or State (for within ROW).

10)  The Contractor shall not place any waste materials in the 100-year Flood Plain without first obtaining an approved Flood Plain
Permit.

11)  The contractor shall protect all survey contral during construction and be responsible for damaged contral.

12)  The contractor is responsible for performing dll construction staking.

13)  Contractor shall be responsible for protecting all property pins for the duration of construction. Any pins disturbed during
construction shall be replaced by the contractor at no additional cost to the owner.

14) Contractor shall always maintain a clean construction site free from trash, litter, blowing debris, and silt runoff.

15)  The contractor shall keep accurate records of all construction that deviates from the plans. The contractor shall furnish the Owner
accurate ‘Record Drawings” following completion of all construction.

16)  When construction is being carried out within easements, the contractor shall confine their work within the permanent and any
temporary easements. Prior to final acceptance, the contractor shdll be responsible for removing all trash and debris within the
permanent and temporary easements. Clean—up shall be to the satisfaction of the property owner and or Owner.

17)  Contractor to trench in such a manner as to separate topsoll, stockpile, and place on top layer of trench.

18)  When work requires a permit, the contractor shall follow the provisions of the permit.

19)  Pre—Construction Site Video: Before the start of any construction. The Project shall be video recorded by the Contractor with one
copy submitted to the Owner's Inspector. A pre—site video is to provide accurate documentation of the existing conditions.

20) Power Pole Bracing: Contractors should be advised that there are existing overhead utility poles along the project. Contractors
should further be advised that if the distance from the outside face of a utility trench to the face of a utility pole is less than &
feet, said utility pole is subject to bracing, based on a determination made by utility pale owner. Costs incurred by Contractor for
bracing of these utility poles is made through a separate bid item, no additional payment shall be made. It is advisable for the
Contractor to review the construction documents and visit the construction site to determine potential impacts.

21)  Holiday Work: Contractors will not be allowed to perform wark on Owner recognized holidays.

a) Weekend Wark: Contractars are required to notify the Owner/Project’s Inspector 48 haurs in advance to request weekend work.
Submitted requests do not grant automatic occeptance of request.

b) All work installed without holiday/weekend approval will be subject to be uncovered for proper inspection, at no additional cost to
the Owner/Project.

22) The contractor shall be responsible for training his employees and subcontractors in the recognition and avoidance of unsafe
conditions, and in the requlations and hazards which apply to the area in which the work will take place.

23) Al contract work in these drawings shall be carried out in accordance with the latest editions of the following national codes and
standards:

a) International Building Codes, 2012 (1BS2012).

b) American Society of Civil Engineers (ASCE) 7- 02.

¢) Occupational Safety and Health Administration (OSHA).
d)National Fire Protection Association (NFPA).

e) National Fire Code (NFC).

24)  The Contractor shall dispose of all materials removed which are not to be reinstalled or salvaged on the project. Disposal of
materials shall be the responsibility of the contractor.

25)  Unless prior permission is obtained from the owner's representative, the contractor shall confine dll construction activity, staging
areas, etc., within the limits of construction.

26) Adequate barricades, warnings and lighting will be employed for safely and traffic flow. Al work shall be done in accordance with
the Texas Manual of Uniform Control Devices for Streets and Highways.

27) Excavations shall not be made during inclement weather. Water accumulation in excavations exceeding 1 inch shall be pumped out
before concrete is placed.

28) The contractor shall be solely responsible for the design and implementation of a trench safely program. The contractor shall
appoint a trench safely fareman who will always be on site while trenching or excavation is being performed. Al excavations and
backfill operations shall be in accordance with the latest OSHA excavation safely standards, OSHA 2226 and 29 CFR part 1926 subpart
P. The contractor shall provide an excavation plan prepared by an engineer registered in the State of Texas. The excavation plan shall
indicate the procedures to be used by the contractor to comply with the OSHA requirements. The excavation plan shall identify the
"competent person” as required by paragraph 1926.651 (k)(i), within United States Department of Labor, that will work with each crew.

29)  Contractor shall stay within the boundaries of easements at all times.

30) The contractor shall protect property from damage due to the progress of the work. Any damage to private property shall be
repaired or replaced by the Contractor at his own expense.

51) The Contractor shall remove, replace, and restore to original condition, elevation, and location, all existing culverts, mailboxes,
fences, and other existing improvements, including driveways and roads encountered during construct ion. All entrances shall be
restored immediately. Ingress and egress to the property adjocent to construct ion shall be maintained by the Contractor.

Traffic Control Plan (TCP

1) The Contractor shall be responsible to submit a traffic control plan for review. The plan shall be based upon applicable state
requirements and established standards.

2)The Contractor will be required to keep traffic open during the utility crossings.

3)The Contractor is responsible to monitor the plan as the work pragresses and submit modifications for review as needed.

4)The Contractor shall be responsible to ensure the Project’s Engineer and Inspector a copy of the signed plan prior to beginning work.

Demolition Notes:

1) Existing pavement to be removed (HMAC and concrete pavement, curb, sidewalk, driveway aprons, etc.) Shall become property of the
contractor and disposed of legally (base bid and alternate bid).

2)Contractor shall keep existing water and wastewater systems in service for the duration of the project while constructing proposed
improvements.

3)Contractor shall saw—cut neat line where new pavement adjoins existing pavement to remain. Reference saw—cut notes below:
a)HMAC paving: saw—cut neat line and place propased HMAC flush with existing surface at limits.

b)Curb & gutter: saw—cut neat line and dowel into existing curb & gqutter at limits. Contractor to match flowlines.
) Driveway and sidewalks: saw—cut neat line and place expansion joint at limits.

4)All existing fences are to remain unless otherwise noted on the drawings. Any damaoge to fences shall be repaired to equal or better
conditions, than that of those that existed just prior to the beginning of construction, at no additional cost to the owner.

Tree Protection Requirements:

1) Prior to construction, the contractor shall mark all trees that are to be protected (as indicated on plans or as directed by Owner)
with clearly marked 4' tall orange barricade fence and signage to protect the area under the canopy drip line of any protected tree or
group of protected trees. The drip line is the outer extent of any  branching and or leaves. At select trees, as shown on the plans
or directed by the Owner, the tree protection limits may encroach within the dripline to accommodate construction. Do not exceed 24"
ground penetration with support stckes at any location.

2)During canstruction, the contractor shall:

a) Prohibit employees and equipment from accessing areas within tree protection limits.

b) Prohibit cleaning of equipment or storage of materials and disposal of ony waste material, including, but not limited to, paint, o,
solvents, asphalt, concrete, mortar, etc., within tree protection limits.

c) Prohibit attachments or wires of any kind, other than those of a protective nature, to any protected tree.

d)Prohibit the disturbance of existing ground grades within tree protection limits.

3)If roots are exposed when performing excavations near protected trees, roots shall be cut cleanly at 90—degree angles (no ripping,
tearing, or pulling).

4)All trees to be removed shall be marked in the field and reviewed with the engineer and owner prior to removal.

5)Contractor may be financially respansible for trees damaged due to contractor’s neglect.

6)When directed by owner, contractor shall trim trees. This work is subsidiary to the applicable items. Remove all limbs to a point 10
feet above natural ground (or 18" above pavement) utiizing the following steps:

i) Cut 1/3 through bottom of limb 8” to 12" away from main stem or trunk
il) Remove limb 4” to 6" beyond the first cut
iii)Remove stump with a smooth cut so that trace collar of the removed limb protrudes approximately %" from main stem or trunk.

Paving Construction Notes:

1) Contractor shall protect all existing and or proposed water, wastewater, and storm drain facilities throughout paving operations.
Contractor shall replace any facilities damaged during paving operations at no additional cost to the Owner. All manholes and valves
falling within pavement area shall be adjusted to finished grade and shall be subsidiary to other bid items.

2)Contractor shall match existing driveway/sidewalk with exposed aggregate finish, if applicable.

3)Contractor shall protect all adjoining pavement during construction. Damages shall be prepared at contractor's expense.

4)Asphalt pavement and/or concrete items shall be saw— cut where existing asphalt pavement or a concrete item is being partially
removed. These cuts shall be vertical and made with a saw (1- 1/ 2" deep).

S5)At a minimum, pavement repair shall consist of 2" of HMAC and 12" of concrete subgrade If the existing pavement section is found to
be thicker, the pavement the repair section shall be increased to match the existing section.

6)Unless noted otherwise, concrete for rip— rap, sidewalks and other miscellaneous site structures and/or site flatwork shall be normal
weight and shall attain a minimum 28— day compressive strength of 3,000 psi. Use gray Portland cement conforming to ASTM ¢ 150
Type 1. Minimum cement content shall be 4 sacks per cubic yard. Maximum water cement ratio shall be 0.50. Maximum slump shall be
5 inches. Maximum aggregate size shall be | % ”. Provide 4 to 6 percent air— entrainment, conforming to ASTM C260. Chemiccl
admixtures shall conform to ASTM C494, type a, d, or e. If flyash is to be used in the concrete mix, it shall be included in the mi x
design submittal. The amount of fly ash used shall be no greater than 15 to 20 percent by weight of the specified cement. In no case
shall the Portland cement content of the mix be less than 4 sacks per yard. Concrete shall not be placed prior to approval of the
concrete mix design by the engineer.

7)Reinforcing steel shall be new domestic deformed billet steel, conforming to ASTM A615, grade 60. Welded wire fabric shall conform to
ASTM @185, grade 60 and shall be supplied in flat sheets only, and only used if approved by the applicable governmental entity.

8)The paint for pavement markings shall meet the requirements of FED spec TT—P— 85. The paint may be used with or without
reflective media. The painting shall be performed only when dll the following conditions are satisfied:

a) The existing surface is dry and clean
b) When the atmospheric temperature is 40° F and rising
c)When the weather is not excessively windy, dusty, or foggy

9)A minimum of 28— days shall elapse between the placement of the asphalt or concrete surface and the application of the pavement
paint/ markings. The paint shall not bleed excessively, curl or discolor when applied to asphalt surfaces.

Water Construction Notes:

1) Contractor shall keep existing water main and private service lines in service while constructing proposed water system. Contractor shall
construct as much proposed waterline as possible prior to tying into existing main and reconnecting services.

a) Temporary water services to meters may be required in some locations, and the cost of such shall be subsidiary to the cost of the

applicable line work.

2)The Contractor is hereby notified that connecting to, shutting down, or termination existing utility lines, may have to occur at off-peak
hours. Such hours are usually outside normal working hours and possibly between 12 a.m. and 6 a.m.

3)Pipe material for water mains shall be as required for the project. PVC (AWWA C—900/905, min. class 200), Ductile Iron (AWWA
€-150/151, min. Class 200), or Spiral Welded Steel Pipe (AWWA C200, min. Class 200). Water services (2" or less) shall be
polyethylene tubing (200 psi, DR 9).

4)The Contractor shall not operate any existing valves without the approval of the utility's Owner.

5)Contractor shall locate, verify, and protect the working conditions of all existing water mains.

5)1) The Contractor shall pothole proposed connection locations ahead of the construction pracess to verify connections can be performed
without adjustments to planed dlignments/elevations of the proposed pipelines. It shall be the Contractors responsibility to notify the
Engineer, in writing, of potenticl complications, at least 72 hours ahead of proposed connection work.

6) Contractor shall locate, verify, and protect the working conditions of all existing private service lines, including meters, lines, etc...
Contractor shall employ a licensed plumber to perform all reconstruction of the private side of the meter and verify the system is
operational. The contractor shall remove, adjust, reinstall, and/or replace service lines, if in direct conflict with proposed construction
with the same or better—quality material and appurtenances. Damage to existing service lines shall be restored to equal or better
condition which it was found prior to construction. All work shall be subsidiary to other bid items.

7)Line flushing or any activity using a large quantity of water must be scheduled with the Owner.

8)The Contractor, at his expense, shall perform disinfection of all potable water lines constructed and shall provide all equipment
(including test gauges), supplies {including concentrated chlorine disinfecting material), and necessary labor required for the disinfection
procedure. The disinfection procedure shall be monitored by the Projects Inspector. Water samples will be collected by the
Owner/Inspector to verify each treated line has attained an initial chlorine concentration of 50 ppm.

9)At the Contractor’s request, and in his presence, samples for bacteriological testing will be collected by the Owner/Inspector no less
than 24 hours after the treated line has been flushed of the concentrated chlorine solution and charged with water approved by the
Owner. The Contractor shall pay invoices, to cover the fee charged for testing each water sample.

10)  Where means of flushing is necessary, the Contractor, at his expense, shall provide flushing devices and remove said devices prior
to final acceptance by the Owner.

1) All excess excavated material, not suitable for backfill is to be removed and disposed of by the contractor.

12) Al salvaged equipment, if owner desires, shall be remain the property of the owner and shall be delivered to a location of their
choosing. Otherwise, it and all pipe, fittings, poles, fencing, electrical boxes, wires, etc... Shall become the property of the contractor,
shall be removed from the project, and shall be considered in the bid price, unless otherwise noted. Disposal of equipment shall not be
in violation of city, state, or federal laws.

13)  Water valve covers, fire hydrants, etc., shall be raised to finished pavement grade at the Contractor's expense. All utility
adjustments shall be completed once finish grade has been achieved.

14)  All bends and changes in direction on water mains shall be restrained and thrust blocked

15)  Fire hydrant leads shall be restrained ductile iron pipe (AWWA C—100, min. class 200).

16) Al ductile iron pipe and fittings shall be wrapped with minimum 8-mil polyethylene and sealed with tape accepted by the
pipe/fitting manufacturer.

17) Al water lines shall be completed and in place including dll bends, blocks, fittings, services, and appurtenances before pressure
testing.

18) Existing gate valves, that are to be removed and/or abandoned, shall be completely removed if the operation nut is within 18" to
top of the ground, topsoil shall be placed to fill void. If the operation nut is deeper than 19” then the contractor shall remove the
valve stack and place topsoil to fill void created.

19)  Prior to tie—ins, any shutdowns of existing mains of any size must be coordinated with the Owner and Project’s Inspector at least
one week or more in advance of the shutdown. The Contractor must also provide a sequence of work as related to the tie—ins; this is
at no additional cost to the project and it is the responsibility of the Contractor to sequence the work accordingly.

20)  Contractor shall obtain the necessary fittings required to connect existing and proposed pipelines in a manner that is appraved by
the fitting/pipeline manufacturers, and at no additional cost to the Owner.

21) In locations where a vertical change in elevation occurs with the utilization of bends, that contractor shall restrain joints for a
distance as required by the sol conditions prior to initial fitting, and past last fitting used for the vertical change. The use of
restrained joints does not eliminate the need for thrust blocking.

22) If during the construction process additional water services are discovered that are connected to a line that is to be abandoned,
the contractor shall notify the Project’s Inspector and the Project Engineer for direction on how to proceed with the reconnection of
the service.

23) Al material to be used shall comply with the Buy America provisions of 23 US.C. § 313, 23 CFR 635.410, as amended, and the
steel and iron preference provisions of Texas Transportation Code § 223.045 and, when products that are composed predominately of
steel and/or iron are incorporated into the permanent installation of the utility facility, use domestically manufactured products. TxDOT

form 1818 (material statement), along with all required attachments, must be submitted, prior to the commencement of the
adjustment, removal, and relocation of the facility, as evidence of complionce with the aforementioned provisions.

Drainage Construction Notes:

1) Prior to final acceptance, all new or existing drainage structures and extensions shall be cleaned by the contractor (subsidiary).

2) Contractor may provide pre—cast or cast—in—place box culverts.

3)Joints between pre—cast concrete box culverts shall be pre—formed flexible joint sedlants as described in TxDOT specifications.

4)Place non—erodible material (pneumatically placed concrete, cement stabilized sand, etc.) On channel bottom and side slopes at
temporary culvert/storm drain ends to minimize erosion, as directed by owner (subsidiary).

5)Welds are not allowed to splice safety pipe runners; must be one continuous pipe.

Irench Safety Notes:

1) In accordance with the laws of the state of Texas and the U.S. Occupational Safety and Health Administrations Regulations, all
trenches over 5 feet in depth in either haord and stable or soft and unstable soil shall be sloped, shored, sheeted, braced or otherwise
supported. Furthermore, all trenches less than 5 feet in depth shall also be effectively protected when hazardous ground movement
may be expected. Trench safety systems to be utilized for this project shall be provided by the contractor.

2)In accordance with the U.S Occupational Safety and Health Administration regulations, when employess are required to be in trenches 4
feet deep or more, adequate means of exit such as ladder or steps, must be provided and locates so as to require no more than 25
feet of lateral travel.

Storm Water Pallution Prevention Plan (SWPPP)

1) The Contractor shall submit a SWPPP for review. The Plans shall be based upon applicable City, State, and Federal requirements and
established standards.

2)The Contractor is responsible to monito the plan as the work progresses and submit modifications for review as needed.

3)The Contractor is responsible to ensure the Project’s Engineer and Inspector has been provided a copy of the signed plans prior to
beginning work.

4)The SWPPP Best Management Practices (BMPs) appraved must be installed prior to and excavation activities.

Irrigation Revegetation and Slope Stabilization Notes:

1) Contractor shall lacate, verify, and protect the working conditions of all existing irrigation systems, including meters, lines, and heads.
Contractor shall employ a licensed irrigation installer or plumber to perform all recanstruction of irrigation systems and verify the
system is operational. The contractor shall remove, adjust, and reinstall irrigation systems back to good condition; replace irrigation
systems, if in direct conflict with proposed construction with the same or better—quality material and appurtenances. Damage to
existing irrigation systems shall be restored to equal or better condition which it was found prior to construction. All work shall be
subsidiary to other bid items.

2)Provide temporary vegetation and watering as part of contractor's stormwater pollution prevention plan implementation.
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