
City Council

City of Round Rock

Meeting Agenda

Craig Morgan, Mayor

Kristin Stevens, Mayor Pro-Tem, Place 5

Michelle Ly, Place 1

Rene Flores, Place 2

Melissa Fleming, Place 3

Frank Ortega, Place 4

Hilda Montgomery, Place 6

City Council Chambers, 221 East Main St.6:00 PMThursday, April 24, 2025

A. CALL MEETING TO ORDER

B. ROLL CALL

C. PLEDGES OF ALLEGIANCE

D. CITIZEN COMMUNICATION

Any citizen wishing to speak during citizen communication regarding an item on or off the agenda may do so 

after completing the required registration card. All comments must be no more than 3 minutes in length per 

§2-26(b)(5), of the Round Rock Code of Ordinances, 2018 Edition.  Any comments regarding items not on the 

posted agenda may not be discussed or responded to by the City Council per state law.

E. PROCLAMATIONS, STAFF RECOGNITION AND SPECIAL PRESENTATIONS:

E.1 Consider proclaiming May 2025 as "Motorcycle Safety & Awareness Month" in the City of Round 

Rock.

E.2 Consider proclaiming April 2025 as "Muscular Dystrophy Awareness Month" in the City of Round 

Rock.

F. MAYOR'S SPECIAL RECOGNITION

F.1 Consider Mayors Special Recognition of the Stony Point High School student organization 

“Round Rock Nutrition”.
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April 24, 2025City Council Meeting Agenda

G. CONSENT AGENDA:

All items listed under the Consent Agenda are considered to be routine by the City Council and will be enacted 

by one motion. There will be no separate discussion of these items unless requested by a Council member in 

which event, the item will be removed from the consent agenda and considered separately.

G.1 Consider approval of minutes from the April 10, 2025, City Council meeting.

G.2 Consider a resolution authorizing the Mayor to execute an Agreement with Robert Madden 

Industries for the purchase of HVAC equipment and supplies.

G.3 Consider a resolution authorizing the Mayor to execute a Contract for Engineering Services with 

Raba Kistner, Inc. for 2025 On- Call Geotechnical Engineering Services Work Authorization.

G.4 Consider a resolution authorizing the Mayor to execute a Contract for Engineering Services with 

Terracon Consultants, Inc. for 2025 On-Call Geotechnical Engineering Services Work 

Authorization.

G.5 Consider a resolution authorizing the Mayor to execute a Contract for Engineering Services with 

ETTL Engineers & Consultants Inc. for 2025 On-Call Geotechnical Engineering & Testing Services 

Work Authorization.

G.6 Consider a resolution authorizing the Mayor to execute a Contract for Engineering Services with 

HDR Engineering, Inc. for 2025 On-Call Structural Engineering Services Work Authorization.

G.7 Consider a resolution authorizing the Mayor to execute a Contract for Engineering Services with 

Aguirre & Fields, LP for the 2025 On-Call Structural Engineering Services Work Authorization.

G.8 Consider a resolution authorizing the Mayor to execute a Contract for Engineering Services with 

HDR Engineering, Inc. for 2025 On-Call Traffic Operations Engineering Services Work 

Authorization.

G.9 Consider a resolution authorizing the Mayor to execute a Contract for Engineering Services with 

The Goodman Corporation for 2025 On-Call Traffic Operations Engineering Services Work 

Authorization.

G.10 Consider a resolution authorizing the Mayor to execute a Contract for Engineering Services with 

Kimley-Horn and Associates, Inc. for 2025 On-Call Traffic Operations Engineering Services Work 

Authorization.

H. RESOLUTIONS:

H.1 Consider a resolution authorizing the Mayor to execute Quantity Adjustment/Change Order No. 

1 with Cash Construction Company, Inc. for the Gattis School Road Segment 3 Project.

H.2 Consider a resolution authorizing the Mayor to execute a Guaranteed Price Amendment to the 

Construction Manager at Risk Standard Form of Agreement between the City and SpawGlass 

Contractors, Inc for the Old Settlers Buildout Project - Maintenance Facility (Package 3B).

H.3 Consider a resolution authorizing the Mayor to execute an Agreement with Star of Texas Events 

for the purchase of tent and event rentals.
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April 24, 2025City Council Meeting Agenda

H.4 Consider a resolution authorizing the Mayor to execute an Agreement between the City of 

Round Rock and the Round Rock Transportation and Economic Development Corporation 

(RRTEDC) to Pay Debt Service on the 2025 Combination Tax and Limited Revenue Certificates of 

Obligation issued by the City of Round Rock.

H.5 Consider a resolution authorizing the Mayor to execute a Second Amendment and Restatement 

of the Williamson County Regional Animal Shelter Interlocal Agreement to add Georgetown as a 

full member of the Williamson County Regional Animal Shelter

I. ORDINANCES:

I.1 Consider an ordinance authorizing the issuance of General Obligation Bonds, Series 2025; levying 

an ad valorem tax in support thereof; awarding the sale of the Bonds and authorizing other 

matters related to the Bonds. (First Reading, Second Reading Not Required)

I.2 Consider an ordinance authorizing the issuance of Combination Tax and Limited Revenue 

Certificates of Obligations, Series 2025; levying an ad valorem tax and pledging certain revenues 

in support thereof; awarding the sale of the Certificates and authorizing other matters related to 

the Certificates. (First Reading, Second Reading Not Required)

I.3 Consider an ordinance authorizing the issuance of Limited Tax Notes, Series 2025; levying an ad 

valorem tax rate in support thereof; awarding the sale of the Notes and authorizing other 

matters related to the Notes. (First Reading; Second Reading Not Required)

J. COUNCIL COMMENTS REGARDING ITEMS OF COMMUNITY INTEREST

K. ADJOURNMENT

*Pursuant to the terms of Section 3.13 of the Round Rock Home Rule Charter, the second reading of this 

ordinance may be dispensed with by an affirmative vote of all the City Council members present.

In addition to any executive session already listed above, the City Council for the City of Round Rock reserves 

the right to adjourn into executive session at any time during the course of this meeting to discuss any of the 

matters listed below, as authorized by Texas Government Code:

§551.071 Consultation with Attorney

§551.072 Deliberations regarding Real Property

§551.073 Deliberations regarding Gifts and Donations

§551.074 Personnel Matters

§551.076 Deliberations regarding Security Devices

§551.087 Deliberations regarding Economic Development Negotiations

POSTING CERTIFICATION

I certify that this notice of the Round Rock City Council Meeting was posted on the 18th day of April 2025, at 

5:00 p.m. as required by law in accordance with Section 551.043 of the Texas Government Code.

/ORIGINAL SIGNED/

Ann Franklin, City Clerk
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Agenda Item Summary

City of Round Rock

Agenda Number: E.1

Consider proclaiming May 2025 as "Motorcycle Safety & Awareness Month" in 

the City of Round Rock.

Title:

ProclamationType:

City CouncilGoverning Body:

4/24/2025Agenda Date:

Ann Franklin, City ClerkDept Director:

Cost:

Indexes:

Attachments:

Department: City Clerk's Office

Text of Legislative File TMP-25-1305
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Agenda Item Summary

City of Round Rock

Agenda Number: E.2

Consider proclaiming April 2025 as "Muscular Dystrophy Awareness Month" in 

the City of Round Rock.

Title:

ProclamationType:

City CouncilGoverning Body:

4/24/2025Agenda Date:

Ann Franklin, City ClerkDept Director:

Cost:

Indexes:

Attachments:

Department: City Clerk's Office

Text of Legislative File TMP-25-1309
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Agenda Item Summary

City of Round Rock

Agenda Number: F.1

Consider Mayors Special Recognition of the Stony Point High School student 

organization “Round Rock Nutrition”.

Title:

Mayor's Special RecognitionType:

City CouncilGoverning Body:

4/24/2025Agenda Date:

Craig Morgan, MayorDept Director:

Cost:

Indexes:

Attachments:

Department: Administration

Text of Legislative File TMP-25-1337
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Agenda Item Summary

City of Round Rock

Agenda Number: G.1

Consider approval of minutes from the April 10, 2025, City Council meeting.Title:

MinutesType:

City CouncilGoverning Body:

4/24/2025Agenda Date:

Ann Franklin, City ClerkDept Director:

Cost:

Indexes:

041025 Draft MinutesAttachments:

Department: City Clerk's Office

Text of Legislative File TMP-25-1396
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City of Round Rock

Meeting Minutes

City Council

Thursday, April 10, 2025

CALL MEETING TO ORDERA.

The Round Rock City Council met in regular session on April 10, 2025, in the City Council 

chambers at 221 E. Main Street. Mayor Morgan called the meeting to order at 6:02 pm.

ROLL CALLB.

Mayor Craig Morgan

Council Member Michelle Ly

Council Member Rene Flores

Council Member Melissa Fleming

Council Member Frank Ortega

Council Member Hilda Montgomery

Present: 6 - 

Mayor Pro-Tem Kristin StevensAbsent: 1 - 

PLEDGES OF ALLEGIANCEC.

Troop 508 led the following Pledges of Allegiance: United States and Texas.

CITIZEN COMMUNICATIOND.

There were no citizens wishing to speak.

PROCLAMATIONS, STAFF RECOGNITION AND SPECIAL PRESENTATIONS:E.

E.1 Consider a proclamation recognizing the month of April as Child Abuse Prevention & Awareness

Month.

Council Member Ly read and presented the proclamation. WILCO Children's Advocacy Center accepted 

the proclamation.

MAYOR'S SPECIAL RECOGNITIONF.

City of Round Rock Page 1 of 4

https://roundrock.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=14706


April 10, 2025City Council Meeting Minutes

F.1 Consider Mayor's Special Recognition of ETC Institute's "Leading the Way" award recognizing 

the City of Round Rock's results in the 2024 Community Survey.

Mayor Morgan read the Special Recognition of ETC Institute's "Leading the Way" award.

G.

G.1

G.2

CONSENT AGENDA:

Consider approval of minutes from the March 27, 2025, City Council meeting.  

Consider a resolution authorizing the Mayor to execute a First Amendment to the Economic 

Development Program Agreement with RRTX Lake Creek Hotel, LP.

Approval of the Consent Agenda
All items listed on the Consent Agenda were enacted by one motion. There was no separate 
discussion of these items, and no items were removed from the Consent Agenda.

A motion was made by Council Member Ortega, seconded by Council Member Fleming, to 
approve the Consent Agenda. The motion carried by the following vote:

Ayes: Mayor Morgan

Council Member Ly

Council Member Flores 
Council Member Fleming 
Council Member Ortega 
Council Member Montgomery

6 - 

Nays: 0   

Absent: Mayor Pro-Tem Stevens1 - 

RESOLUTIONS:H.

H.1 Consider a resolution authorizing the Mayor to execute the Quantity Adjustment/Change Order

No. 4 with Jordan Foster Construction, LLC for the Kenney Fort Boulevard - Segment 4C Project.

Michael Thane, Public Works Executive Director made the staff presentation.

A motion was made by Council Member Ortega, seconded by Council Member Ly, to

approve the Resolution. The motion passed by the following vote:

Ayes: Mayor Morgan

Council Member Ly

Council Member Flores

Council Member Fleming

Council Member Ortega

Council Member Montgomery

6 - 

Nays: 0   

Absent: Mayor Pro-Tem Stevens1 - 
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April 10, 2025City Council Meeting Minutes

H.2 Consider a resolution authorizing the Mayor to execute an Agreement with ODP Business 

Solutions, LLC for the purchase of office supplies and related services.

Kevin Klosterboer, CFO made the staff presentation.

A motion was made by Council Member Fleming, seconded by Council Member Ortega, to

approve the Resolution. The motion passed by the following vote:

Ayes: Mayor Morgan

Council Member Ly

Council Member Flores

Council Member Fleming

Council Member Ortega

Council Member Montgomery

6 - 

Nays: 0   

Absent: Mayor Pro-Tem Stevens1 - 

H.3 Consider a resolution authorizing the Mayor to execute an Out-of-City Water Service Agreement 

with Joy Alappatt for property located at 3600 County Road 175, Round Rock, Williamson 

County, Texas.

Michael Thane, Public Works Executive Director made the staff presentation.

A motion was made by Council Member Flores, seconded by Council Member Ortega, to

approve the Resolution. The motion passed by the following vote:

Ayes: Mayor Morgan

Council Member Ly

Council Member Flores

Council Member Fleming

Council Member Ortega

Council Member Montgomery

6 - 

Nays: 0   

Absent: Mayor Pro-Tem Stevens1 - 

D. CITIZEN COMMUNICATION - CONTINUED

Wynnston Denny spoke to ask that the mowing pattern at the Kensington Park be changed 

due to the disturbance of wildlife and possible installation of a disc golf course. There were no 

other speakers at this time.

COUNCIL COMMENTS REGARDING ITEMS OF COMMUNITY INTERESTI.
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April 10, 2025City Council Meeting Minutes

ADJOURNMENTJ.

There being no further business, Mayor Morgan adjourned the meeting at 6:25 pm. 

  

Respectfully submitted: 

Ann Franklin, City Clerk
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Agenda Item Summary

City of Round Rock

Agenda Number: G.2

Consider a resolution authorizing the Mayor to execute an Agreement with 

Robert Madden Industries for the purchase of HVAC equipment and supplies.

Title:

ResolutionType:

City CouncilGoverning Body:

4/24/2025Agenda Date:

Chad McDowell, Director of General ServicesDept Director:

$200,000.00Cost:

General FundIndexes:

Resolution, Exhibit AAttachments:

Department: General Services

Text of Legislative File 2025-094

Consider a resolution authorizing a contract between the City of Round Rock and Robert Madden 

Industries utilizing their existing BuyBoard contract, #720-23.The contract is for the purchase of HVAC 

equipment and supplies and will be utilized to purchase various materials to fix existing HVAC units 

throughout the city. 

The contract will run through November 30, 2026. 

Cost: $200,000.00

Source of Funds: General Fund
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 RESOLUTION NO. R-2025-094 

 

 WHEREAS, the City of Round Rock (“City”) desires to purchase HVAC equipment and 

supplies; and 

 WHEREAS, Chapter 271, Subchapter F of the Texas Local Government Code allows for local 

governments to participate in cooperative purchasing programs with other local governments; and 

 WHEREAS, the Buy Board Cooperative Purchasing Program (“Buy Board”) is a cooperative 

purchasing program administered by the Texas Association of School Boards for the purpose of 

procuring goods and services for its members; and 

 WHEREAS, the City is a member of Buy Board; and 

 WHEREAS, Robert Madden Industries is an approved vendor of Buy Board; and 

 WHEREAS, the City desires to purchase said goods and services from Robert Madden 

Industries through Buy Board Contract No. 720-23, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City an 

Agreement with Robert Madden Industries for the Purchase of HVAC Equipment and Supplies, a copy 

of said Agreement being attached hereto as Exhibit “A” and incorporated herein. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 

 

 

 

 

 

 

 



 

2 

 

 RESOLVED this 24th day of April, 2025. 

 

              

       CRAIG MORGAN, Mayor  

       City of Round Rock, Texas 

 

ATTEST: 
 

       

ANN FRANKLIN, City Clerk 
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Agenda Item Summary

City of Round Rock

Agenda Number: G.3

Consider a resolution authorizing the Mayor to execute a Contract for 

Engineering Services with Raba Kistner, Inc. for 2025 On- Call Geotechnical 

Engineering Services Work Authorization.

Title:

ResolutionType:

City CouncilGoverning Body:

4/24/2025Agenda Date:

Michael Thane, Executive Director of Public WorksDept Director:

$200,000.00Cost:

RR Transportation and Economic Development Corporation (Type B)Indexes:

Resolution, Exhibit A, 1295Attachments:

Department: Public Works

Text of Legislative File 2025-096

The recent and continuing rapid growth of the City's roadway transportation network requires that the 

proposed infrastructure be constructed and maintained at a high level in order to be sustainable.  While 

staff is capable of handling many of the day-to-day tasks associated with delivering and maintaining 

transportation infrastructure, there are some tasks that require technical expertise or appropriate 

credentials outside of the current staff capabilities.  Additionally, outside engineering support is 

sometimes needed to be able to respond to the demands of a rapidly growing transportation network.

Geotechnical Engineering is one such area where additional support from outside consultants has been 

identified.  Examples of the type of work that may be performed by the geotechnical firm are as follows:  

field and laboratory testing of soils and pavements, review and design of pavement sections, slope 

stability and retaining wall recommendations, construction plan and submittal review, and review and 

recommendations on the City's specifications and design criteria.

A "Request for Qualifications" was advertised in November 2024.  Thirteen (13) responses were received, 

with the top three being selected to contract with the City.

This professional services contract is with Raba-Kistner Consultants, Inc., a central Texas Geotechnical 

Engineering firm, for a period of 24 months.  Work under this contract will be performed on a "work 

authorization" basis, with each scope of work and specific fee to be identified prior to approval of the 
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Agenda Item Summary Continued (2025-096)

authorization.  Compensation under this agreement is not to exceed $200,000 in aggregate.

Cost: $200,000.00

Source of Funds: RR Transportation and Economic Development Corporation (Type B)
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RESOLUTION NO. R-2025-096 

 

 WHEREAS, the City of Round Rock desires to retain engineering services for on-call 

geotechnical engineering services, and 

 WHEREAS, Raba Kistner, Inc. has submitted a Contract for Engineering Services to provide said 

services, and 

 WHEREAS, the City Council desires to enter into said contract with Raba Kistner, Inc., Now 

Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City a Contract 

for Engineering Services with Raba Kistner, Inc. for 2025 On-Call Geotechnical Engineering Services, 

a copy of said contract being attached hereto as Exhibit “A” and incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 24th day of April, 2025. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk 

 



Engineering Services Contract              Rev. 02/22 
0199.202506; 4925-4956-3435  00305865 

 

1. 

 

 
CITY OF ROUND ROCK 

CONTRACT FOR ENGINEERING SERVICES 

FOR 2025 ON-CALL GEOTECHNICAL ENGINEERING SERVICES 

WORK AUTHORIZATION 

 

 

FIRM: RABA KISTNER, INC.         (“Engineer”) 

ADDRESS: 8100 Cameron Road, Suite B-150, Austin, TX 78754    

 

 

 

THE STATE OF TEXAS       § 

            § 

COUNTY OF WILLIAMSON     § 

 

 THIS CONTRACT FOR ENGINEERING SERVICES (“Contract”) is made and entered 

into to be effective on _____________________________, 2025 by and between the CITY OF 

ROUND ROCK, a Texas home-rule municipal corporation, whose offices are located at 221 East 

Main Street, Round Rock, Texas 78664-5299, (hereinafter referred to as “City”), and Engineer, 

and such Contract is for the purpose of contracting for professional engineering services. 

 

RECITALS: 

 

 WHEREAS, V.T.C.A., Government Code §2254.002(2)(A)(vii) under Subchapter A 

entitled “Professional Services Procurement Act” provides for the procurement by municipalities 

of services of professional engineers; and 

 

 WHEREAS, City and Engineer desire to contract for such professional engineering 

services; and 

  

 WHEREAS, City and Engineer wish to document their agreement concerning the 

requirements and respective obligations of the parties; 

  

 NOW, THEREFORE, WITNESSETH: 

  

 That for and in consideration of the mutual promises contained herein and other good and 

valuable considerations, and the covenants and agreements hereinafter contained to be kept and 

performed by the respective parties hereto, it is agreed as follows: 

 

 

Ann Franklin
Exhibit A



2. 

CONTRACT DOCUMENTS 

 

 The Contract Documents consist of this Contract and any exhibits attached hereto (which 

exhibits are hereby incorporated into and made a part of this Contract) and all Supplemental 

Contracts (as defined herein in Article 13) which are subsequently issued. These form the entire 

contract, and all are as fully a part of this Contract as if attached to this Contract or repeated herein. 

 

ARTICLE 1 

CITY SERVICES 

 

 City shall perform or provide services as identified in Exhibit A entitled “City Services.” 

 

ARTICLE 2 

ENGINEERING SERVICES 

 

 Engineer shall perform Engineering Services as identified in Exhibit B entitled 

“Engineering Services.” 

 

 Engineer shall perform the Engineering Services in accordance with a Work Schedule to 

be agreed upon between City and Engineer as part of the Work Authorization provided in Article 

7 herein, “Work Authorization.” Such Work Schedule shall contain a complete schedule so that 

the Engineering Services included in the Work Authorization may be accomplished within the 

specified time and at the specified cost. The Work Schedule shall provide specific work sequences 

and definite review times by City and Engineer of all Engineering Services. Should the review 

times or Engineering Services take longer than shown on the Work Schedule, through no fault of 

Engineer, Engineer may submit a timely written request for additional time, which shall be subject 

to the approval of the City Manager. 

 

ARTICLE 3 

CONTRACT TERM 

 

 (1)  Term.  This Agreement shall be from the date hereof and shall terminate at the close 

of business on the 30th day of the month of April, 2027, or as otherwise terminated as provided in 

Article 20 entitled “Termination.” Any Engineering Services performed or costs incurred after the 

date of termination shall not be eligible for reimbursement. Engineer shall notify City in writing 

as soon as possible if he/she/it determines, or reasonably anticipates, that the Engineering Services 

will not be completed in accordance with the Work Schedule. 

 

 (2)  Work Schedule.  Engineer acknowledges that the Work Schedule is of critical 

importance, and agrees to undertake all necessary efforts to expedite the performance of 

Engineering Services required herein so that the services will be commenced and completed as 

scheduled. In this regard, and subject to adjustments in the Work Schedule as provided in Article 

2 herein, Engineer shall proceed with sufficient qualified personnel and consultants necessary to 

fully and timely accomplish all Engineering Services required under this Contract in a professional 

manner. 



3. 

 (3)  Work Authorization.  After execution of this Contract, Engineer shall not proceed 

with Engineering Services until authorized in writing by City to proceed as provided in Article 7. 

 

ARTICLE 4 

COMPENSATION 

 

 City shall pay and Engineer agrees to accept the amount shown below as full compensation 

for all engineering services performed and to be performed under this Contract. 

 

 Engineer shall be paid on the basis of actual hours worked by employees performing work 

associated with this Contract, in accordance with the Fee Schedule attached hereto as Exhibit C.  

Payment of monies due for the Engineer’s subconsultant’s services, if any, shall be based on the 

actual amount billed to the Engineer by the subconsultant.  

 

 The maximum amount payable under this Contract, without modification of this Contract 

as provided herein, is the sum of Two Hundred Thousand and No/100 Dollars ($200,000.00). 

Engineer shall prepare and submit to City monthly progress reports in sufficient detail to support 

the progress of the work and to support invoices requesting monthly payment. Any preferred 

format of City for such monthly progress reports shall be identified in Exhibit B entitled 

“Engineering Services”. Satisfactory progress of work shall be an absolute condition of payment. 

 

 The maximum amount payable herein may be adjusted for additional work requested and 

performed only if approved by written Supplemental Agreement. 

 

ARTICLE 5 

METHOD OF PAYMENT 

 

 Payments to Engineer shall be made while Engineering Services are in progress.  Engineer 

shall prepare and submit to City, not more frequently than once a month, an invoice showing 

Engineering Services performed.  This submittal shall also include a progress assessment report in 

a form acceptable to City. 

 

 Payments shall be made by City based upon Engineering Services actually provided and 

performed. Upon timely receipt and approval of each statement, City shall make a good faith effort 

to pay the amount which is due and payable within thirty (30) days. City reserves the right to 

withhold payment pending verification of satisfactory Engineering Services performed. Engineer 

has the responsibility to submit proof to City, adequate and sufficient in its determination, that 

Engineering Services were completed. 

 

 The certified statements shall show the total amount earned to the date of submission and 

shall show the amount due and payable as of the date of the current statement. Final payment does 

not relieve Engineer of the responsibility of correcting any errors and/or omissions resulting from 

his/her/its negligence. 

 



4. 

ARTICLE 6 

PROMPT PAYMENT POLICY 

 

 In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to 

Engineer will be made within thirty (30) days of the day on which the performance of services was 

complete, or within thirty (30) days of the day on which City receives a correct invoice for services, 

whichever is later. Engineer may charge a late fee (fee shall not be greater than that which is 

permitted by Texas law) for payments not made in accordance with this prompt payment policy; 

however, this policy does not apply in the event: 

 

A. There is a bona fide dispute between City and Engineer concerning the supplies, 

materials, or equipment delivered or the services performed that causes the payment 

to be late; or  

B. The terms of a federal contract, grant, regulation, or statute prevent City from 

making a timely payment with federal funds; or 

C. There is a bona fide dispute between Engineer and a subcontractor or between a 

subcontractor and its supplier concerning supplies, materials, or equipment 

delivered or the Engineering Services performed which causes the payment to be 

late; or 

D. The invoice is not mailed to City in strict accordance with instructions, if any, on 

the purchase order, or this Contract or other such contractual agreement. 

 

  City shall document to Engineer the issues related to disputed invoices within ten (10) 

calendar days of receipt of such invoice. Any non-disputed invoices shall be considered correct 

and payable per the terms of Chapter 2251, V.T.C.A., Texas Government Code. 

 

ARTICLE 7 

WORK AUTHORIZATION 

 

 The Engineer shall not proceed with any task listed on Exhibit B until the City has issued 

a written Work Authorization regarding such task. The City shall not be responsible for work 

performed or costs incurred by Engineer related to any task for which a Work Authorization has 

not been issued. 

 

ARTICLE 8 

PROJECT TEAM 

 

 City’s Designated Representative for purposes of this Contract is as follows: 
 

 Matt Bushak 

 Project Manager 

 3400 Sunrise Road 

 Round Rock, TX  78665 

 Telephone Number (512) 341-3318 

 Fax Number N/A 

 Email Address  mbushak@roundrocktexas.gov 

 

mailto:mbushak@roundrocktexas.gov


5. 

 

 City’s Designated Representative shall be authorized to act on City’s behalf with respect 

to this Contract. City or City’s Designated Representative shall render decisions in a timely 

manner pertaining to documents submitted by Engineer in order to avoid unreasonable delay in 

the orderly and sequential progress of Engineering Services. 

 

 Engineer’s Designated Representative for purposes of this Contract is as follows: 

 

 Yvonne Garcia Thomas, P.E. 

 Vice President, Austin Practice Leader 

 8100 Cameron Road, Suite B-150 

 Austin, TX 78754 

 Telephone Number (512) 339-1745 

 Fax Number N/A 

 Email Address  ygarcia@rkci.com 

 

 

ARTICLE 9 

PROGRESS EVALUATION 

 

 Engineer shall, from time to time during the progress of the Engineering Services, confer 

with City at City’s election. Engineer shall prepare and present such information as may be 

pertinent and necessary, or as may be requested by City, in order for City to evaluate features of 

the Engineering Services. At the request of City or Engineer, conferences shall be provided at 

Engineer's office, the offices of City, or at other locations designated by City. When requested by 

City, such conferences shall also include evaluation of the Engineering Services. 

 

 Should City determine that the progress in Engineering Services does not satisfy the Work 

Schedule, then City shall review the Work Schedule with Engineer to determine corrective action 

required. 

 

 Engineer shall promptly advise City in writing of events which have or may have a 

significant impact upon the progress of the Engineering Services, including but not limited to the 

following: 

 

(1) Problems, delays, adverse conditions which may materially affect the ability to meet 

the objectives of the Work Schedule, or preclude the attainment of Engineering 

Services units by established time periods; and such disclosure shall be accompanied 

by statement of actions taken or contemplated, and City assistance needed to resolve 

the situation, if any; and 

 

(2) Favorable developments or events which enable meeting the Work Schedule goals 

sooner than anticipated. 

 

mailto:ygarcia@rkci.com
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ARTICLE 10 

SUSPENSION 

 

 Should City desire to suspend the Engineering Services, but not to terminate this Contract, 

then such suspension may be effected by City giving Engineer thirty (30) calendar days’ verbal 

notification followed by written confirmation to that effect. Such thirty-day notice may be waived 

in writing by agreement and signature of both parties. The Engineering Services may be reinstated 

and resumed in full force and effect within sixty (60) days of receipt of written notice from City 

to resume the Engineering Services. Such sixty-day notice may be waived in writing by agreement 

and signature of both parties. If this Contract is suspended for more than thirty (30) days, Engineer 

shall have the option of terminating this Contract. 

 

 City assumes no liability for Engineering Services performed or costs incurred prior to the 

date authorized by City for Engineer to begin Engineering Services, and/or during periods when 

Engineering Services is suspended, and/or subsequent to the contract completion date. 

 

ARTICLE 11 

ADDITIONAL ENGINEERING SERVICES 

 

 If Engineer forms a reasonable opinion that any work he/she/it has been directed to 

perform is beyond the scope of this Contract and as such constitutes extra work, he/she/it shall 

promptly notify City in writing. In the event City finds that such work does constitute extra work 

and exceeds the maximum amount payable, City shall so advise Engineer and a written 

Supplemental Contract will be executed between the parties as provided in Article 13. Engineer 

shall not perform any proposed additional work nor incur any additional costs prior to the 

execution, by both parties, of a written Supplemental Contract. City shall not be responsible for 

actions by Engineer nor for any costs incurred by Engineer relating to additional work not directly 

associated with the performance of the Engineering Services authorized in this Contract or any 

amendments thereto. 

 

ARTICLE 12 

CHANGES IN ENGINEERING SERVICES 

 

 If City deems it necessary to request changes to previously satisfactorily completed 

Engineering Services or parts thereof which involve changes to the original Engineering Services 

or character of Engineering Services under this Contract, then Engineer shall make such revisions 

as requested and as directed by City. Such revisions shall be considered as additional Engineering 

Services and paid for as specified under Article 11. 

 

 Engineer shall make revisions to Engineering Services authorized hereunder as are 

necessary to correct errors appearing therein, when required to do so by City. No additional 

compensation shall be due for such Engineering Services. 
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ARTICLE 13 

SUPPLEMENTAL CONTRACTS 

 

 The terms of this Contract may be modified by written Supplemental Contract if City 

determines that there has been a significant change in (1) the scope, complexity or character of 

the Engineering Services, or (2) the duration of the Engineering Services. Any such Supplemental 

Contract must be duly authorized by the City.  Engineer shall not proceed until the Supplemental 

Contract has been executed. Additional compensation, if appropriate, shall be identified as 

provided in Article 4. 

 

 It is understood and agreed by and between both parties that Engineer shall make no claim 

for extra work done or materials furnished until the City authorizes full execution of the written 

Supplemental Contract and authorization to proceed. City reserves the right to withhold payment 

pending verification of satisfactory Engineering Services performed. 

 

ARTICLE 14 

USE OF DOCUMENTS 

 

All documents, including but not limited to drawings, specifications and data or programs 

stored electronically, (hereinafter referred to as “Instruments of Service”) prepared by Engineer 

and its subcontractors are related exclusively to the services described in this Contract and are 

intended to be used with respect to this Contract.  However, it is expressly understood and agreed 

by and between the parties hereto that all of Engineer’s designs under this Contract (including but 

not limited to tracings, drawings, estimates, specifications, investigations, studies and other 

documents, completed or partially completed), shall be the property of City to be thereafter used 

in any lawful manner as City elects.  Any such subsequent use made of documents by City shall 

be at City’s sole risk and without liability to Engineer, and, to the extent permitted by law, City 

shall hold harmless Engineer from all claims, damages, losses and expenses, resulting therefrom. 

Any modification of the plans will be evidenced on the plans and be signed and sealed by a licensed 

professional prior to re-use of modified plans. 

 

  By execution of this Contract and in confirmation of the fee for services to be paid under 

this Contract, Engineer hereby conveys, transfers and assigns to City all rights under the Federal 

Copyright Act of 1976 (or any successor copyright statute), as amended, all common law 

copyrights and all other intellectual property rights acknowledged by law in any designs and work 

product developed under this Contract. Copies may be retained by Engineer.  Engineer shall be 

liable to City for any loss or damage to any such documents while they are in the possession of or 

while being worked upon by Engineer or anyone connected with Engineer, including agents, 

employees, Engineers or subcontractors. All documents so lost or damaged shall be replaced or 

restored by Engineer without cost to City. 

 

  Upon execution of this Contract, Engineer grants to City permission to reproduce 

Engineer’s work and documents for purposes of constructing, using and maintaining infrastructure 

or facilities for which said work and documents were prepared, provided that City shall comply 

with its obligations, including prompt payment of all sums when due, under this Contract. Engineer 

shall obtain similar permission from Engineer’s subcontractors consistent with this Contract. If 

and upon the date Engineer is adjudged in default of this Contract, City is permitted to authorize 

other similarly credentialed design professionals to reproduce and, where permitted by law, to 

make changes, corrections or additions to the work and documents for the purposes of completing, 
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using and maintaining infrastructure or facilities for which said work and documents were 

prepared. 

 

 City shall not assign, delegate, sublicense, pledge or otherwise transfer any permission 

granted herein to another party without the prior written agreement of Engineer. However, City 

shall be permitted to authorize a contractor, subcontractors and material or equipment suppliers to 

reproduce applicable portions of the Instruments of Service appropriate to and for use in their 

execution of work for the City.  Submission or distribution of Instruments of Service to meet 

official regulatory requirements or for similar purposes is permitted.  Any unauthorized use of the 

Instruments of Service shall be at City's sole risk and without liability to Engineer and its 

Engineers. 

 

 Prior to Engineer providing to City any Instruments of Service in electronic form or City 

providing to Engineer any electronic data for incorporation into the Instruments of Service, City 

and Engineer shall by separate written agreement set forth the specific conditions governing the 

format of such Instruments of Service or electronic data, including any special limitations not 

otherwise provided in this Contract.  Any electronic files are provided by Engineer for the 

convenience of City, and use of them is at City’s sole risk.  In the case of any defects in electronic 

files or any discrepancies between them and any hardcopy of the same documents prepared by 

Engineer, the hardcopy shall prevail.  Only printed copies of documents conveyed by Engineer 

shall be relied upon. 

 

 Engineer shall have no liability for changes made to Engineer’s Instruments of Service by 

other engineers subsequent to the completion and delivery of the Instruments of Service to the 

City.  Any such change shall be sealed by the engineer making that change and shall be 

appropriately marked to reflect what was changed or modified. 

 

ARTICLE 15 

PERSONNEL, EQUIPMENT AND MATERIAL 

 

 Engineer shall furnish and maintain, at its own expense, quarters for the performance of 

all Engineering Services, and adequate and sufficient personnel and equipment to perform the 

Engineering Services as required. All employees of Engineer shall have such knowledge and 

experience as will enable them to perform the duties assigned to them. Any employee of Engineer 

who, in the opinion of City, is incompetent or whose conduct becomes detrimental to the 

Engineering Services shall immediately be removed from association with this Contract when so 

instructed by City. Engineer certifies that it presently has adequate qualified personnel in its 

employment for performance of the Engineering Services required under this Contract, or will 

obtain such personnel from sources other than City. Engineer may not change the Project Manager 

without prior written consent of City. 

 

ARTICLE 16 

SUBCONTRACTING 

 

 Engineer shall not assign, subcontract or transfer any portion of the Engineering Services 

under this Contract without prior written approval from City. All subcontracts shall include the 

provisions required in this Contract and shall be approved as to form, in writing, by City prior to 

Engineering Services being performed under the subcontract.  No subcontract shall relieve 

Engineer of any responsibilities under this Contract. 
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ARTICLE 17 

EVALUATION OF ENGINEERING SERVICES 

 

 City, or any authorized representatives of it, shall have the right at all reasonable times to 

review or otherwise evaluate the Engineering Services performed or being performed hereunder 

and the premises on which it is being performed. If any review or evaluation is made on the 

premises of Engineer or a subcontractor, then Engineer shall provide and require its 

subcontractors to provide all reasonable facilities and assistance for the safety and convenience 

of City or other representatives in the performance of their duties. 

 

ARTICLE 18 

SUBMISSION OF REPORTS 

 

 All applicable study reports shall be submitted in preliminary form for approval by City 

before any final report is issued. City’s comments on Engineer’s preliminary reports shall be 

addressed in any final report. 

 

ARTICLE 19 

VIOLATION OF CONTRACT TERMS/BREACH OF CONTRACT 

 

 Violation of contract terms or breach of contract by Engineer shall be grounds for 

termination of this Contract, and any increased costs arising from Engineer’s default, breach of 

contract, or violation of contract terms shall be paid by Engineer. 

 

ARTICLE 20 

TERMINATION 

 

 This Contract may be terminated as set forth below. 

 

(1) By mutual agreement and consent, in writing, of both parties. 

 

(2) By City, by notice in writing to Engineer, as a consequence of failure by Engineer 

to perform the Engineering Services set forth herein in a satisfactory manner. 

 

(3) By either party, upon the failure of the other party to fulfill its obligations as set 

forth herein. 

 

(4) By City, for reasons of its own and not subject to the mutual consent of Engineer, 

upon not less than thirty (30) days’ written notice to Engineer. 

 

(5) By satisfactory completion of all Engineering Services and obligations described 

herein. 

 

 Should City terminate this Contract as herein provided, no fees other than fees due and 

payable at the time of termination shall thereafter be paid to Engineer. In determining the value 

of the Engineering Services performed by Engineer prior to termination, City shall be the sole 

judge. Should City terminate this Contract under Subsection (4) immediately above, then the 
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amount charged during the thirty-day notice period shall not exceed the amount charged during 

the preceding thirty (30) days. 

 

 If Engineer defaults in the performance of this Contract or if City terminates this Contract 

for fault on the part of Engineer, then City shall give consideration to the actual costs incurred by 

Engineer in performing the Engineering Services to the date of default, the amount of Engineering 

Services required which was satisfactorily completed to date of default, the value of the 

Engineering Services which are usable to City, the reasonable and necessary cost to City of 

employing another firm to complete the Engineering Services required and the time required to 

do so, and other factors which affect the value to City of the Engineering Services performed at 

the time of default. 

 

 The termination of this Contract and payment of an amount in settlement as prescribed 

above shall extinguish all rights, duties, and obligations of City and Engineer under this Contract, 

except the obligations set forth herein in Article 21 entitled “Compliance with Laws.” If the 

termination of this Contract is due to the failure of Engineer to fulfill his/her/its contractual 

obligations, then City may take over and prosecute the Engineering Services to completion. In 

such case, Engineer shall be liable to City for any additional and reasonable costs incurred by 

City. 

 

 Engineer shall be responsible for the settlement of all contractual and administrative issues 

arising out of any procurements made by Engineer in support of the Engineering Services under 

this Contract. 

 

ARTICLE 21 

COMPLIANCE WITH LAWS 

 

 (1) Compliance.  Engineer shall comply with all applicable state, federal and local laws, 

statutes, codes, ordinances, rules and regulations, and the orders and decrees of any court, or 

administrative bodies or tribunals in any manner affecting the performance of this Contract, 

including without limitation, minimum/maximum salary and wage statutes and regulations, and 

licensing laws and regulations. Engineer shall furnish City with satisfactory proof of his/her/its 

compliance. 

 

 Engineer shall further obtain all permits and licenses required in the performance of the 

Engineering Services contracted for herein. 

 

 (2) As required by Chapter 2271, Government Code, Engineer hereby verifies that it does 

not boycott Israel and will not boycott Israel through the term of this Agreement.  For purposes 

of this verification, “boycott Israel” means refusing to deal with, terminating business activities 

with, or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit 

commercial relations specifically with Israel, or with a person or entity doing business in Israel 

or in an Israeli-controlled territory, but does not include an action made for ordinary business 

purposes. 

 

 (3) In accordance with 2274, Texas Government Code, a governmental entity may not 

enter into a contract with a company with at least ten (10) full-time employees for value of at least 

One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has a provision in 

the contract verifying that it: (1) does not have a practice, policy, guidance, or directive that 
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discriminates against a firearm entity or firearm trade association; and (2) will not discriminate 

during the term of the contract against a firearm entity or firearm trade association.  The signatory 

executing this Contract on behalf of the Engineer verifies Engineer does not have a practice, 

policy, guidance, or directive that discriminates against a firearm entity or firearm trade 

association, and it will not discriminate during the term of this Contract against any firearm entity 

or firearm trade association.   

 

 (4) In accordance with 2274, Texas Government Code, a governmental entity may not 

enter into a contract with a company with at least ten (10) full-time employees for a value of at 

least One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has a 

provision in the contract verifying that it: (1) does not boycott energy companies; and (2) will not 

boycott energy companies during the term of this Contract.  The signatory executing this Contract 

on behalf of Engineer verifies Engineer does not boycott energy companies, and it will not boycott 

energy companies during the term of this Contract. 

 

 (5) Taxes.  Engineer will pay all taxes, if any, required by law arising by virtue of the 

Engineering Services performed hereunder. City is qualified for exemption pursuant to the 

provisions of Section 151.309 of the Texas Limited Sales, Excise, and Use Tax Act. 

 

ARTICLE 22 

INDEMNIFICATION 

 

 Engineer shall save and hold City harmless from all liability for damage to the extent that 

the damage is caused by or results from an act of negligence, intentional tort, intellectual property 

infringement, or failure to pay a subcontractor or supplier committed by Engineer, Engineer’s 

agent, or another entity over which Engineer exercises control.  Engineer shall also save and hold 

City harmless from any and all expenses, including but not limited to reasonable attorneys’ fees 

which may be incurred by City in litigation or otherwise defending claims or liabilities which may 

be imposed on City to the extent resulting from such negligent activities by Engineer, its agents, 

or employees. 

 

 

ARTICLE 23 

ENGINEER’S RESPONSIBILITIES 

 

 Engineer shall be responsible for the accuracy of his/her/its Engineering Services and shall 

promptly make necessary revisions or corrections to its work product resulting from errors, 

omissions, or negligent acts, and same shall be done without compensation. City shall determine 

Engineer’s responsibilities for all questions arising from design errors and/or omissions. Engineer 

shall not be relieved of responsibility for subsequent correction of any such errors or omissions 

in its work product, or for clarification of any ambiguities until after any construction project or 

maintenance performed pursuant to the Engineering Services provided under this Contract has 

been satisfactorily completed. 
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ARTICLE 24 

ENGINEER’S SEAL 

 

 The responsible engineer shall sign, seal and date all appropriate engineering submissions 

to City in accordance with the Texas Engineering Practice Act and the rules of the State Board of 

Registration for Professional Engineers. 

 

ARTICLE 25 

NON-COLLUSION, FINANCIAL INTEREST PROHIBITED 

 

 (1)  Non-collusion.  Engineer warrants that he/she/it has not employed or retained any 

company or persons, other than a bona fide employee working solely for Engineer, to solicit or 

secure this Contract, and that he/she/it has not paid or agreed to pay any company or engineer any 

fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon or 

resulting from the award or making of this Contract. For breach or violation of this warranty, City 

reserves and shall have the right to annul this Contract without liability or, in its discretion and at 

its sole election, to deduct from the contract price or compensation, or to otherwise recover, the 

full amount of such fee, commission, percentage, brokerage fee, gift or contingent fee. 

 

 (2)  Financial Interest Prohibited.  Engineer covenants and represents that Engineer, 

his/her/its officers, employees, agents, consultants and subcontractors will have no financial 

interest, direct or indirect, in the purchase or sale of any product, materials or equipment that will 

be recommended or required for any construction  project or maintenance performed pursuant to 

the Engineering Services provided under this Contract. 

 

ARTICLE 26 
INSURANCE 

 

 (1)  Insurance.  Engineer, at Engineer’s sole cost, shall purchase and maintain during the 

entire term while this Contract is in effect professional liability insurance coverage in the minimum 

amount of One Million Dollars per claim from a company authorized to do insurance business in 

Texas and otherwise acceptable to City. Engineer shall also notify City, within twenty-four (24) 

hours of receipt, of any notices of expiration, cancellation, non-renewal, or material change in 

coverage it receives from its insurer. 

 

 (2)  Subconsultant Insurance.  Without limiting any of the other obligations or liabilities 

of Engineer, Engineer shall require each subconsultant performing work under this Contract to 

maintain during the term of this Contract, at the subconsultant’s own expense, the same stipulated 

minimum insurance required in Article 26, Section (1) above, including the required provisions 

and additional policy conditions as shown below in Article 26, Section (3). 

 

Engineer shall obtain and monitor the certificates of insurance from each subconsultant in 

order to assure compliance with the insurance requirements. Engineer must retain the certificates 

of insurance for the duration of this Contract, and shall have the responsibility of enforcing these 

insurance requirements among its subconsultants. City shall be entitled, upon request and without 

expense, to receive copies of these certificates of insurance. 
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 (3)  Insurance Policy Endorsements.  Each insurance policy shall include the following 

conditions by endorsement to the policy: 

 

(a) Each policy shall require that thirty (30) days prior to the expiration, cancellation, 

non-renewal or reduction in limits by endorsement a notice thereof shall be given 

to City by certified mail to: 

 

   City Manager, City of Round Rock 

   221 East Main Street 

   Round Rock, Texas   78664 

 

(b) The policy clause “Other Insurance” shall not apply to any insurance coverage 

currently held by City, to any such future coverage, or to City’s Self-Insured 

Retentions of whatever nature. 

 

(4)  Cost of Insurance.  The cost of all insurance required herein to be secured and 

maintained by Engineer shall be borne solely by Engineer, with certificates of insurance 

evidencing such minimum coverage in force to be filed with City. Such Certificates of Insurance 

are evidenced as Exhibit D herein entitled “Certificates of Insurance.” 

 

ARTICLE 27 

COPYRIGHTS 

 
 City shall have the royalty-free, nonexclusive and irrevocable right to reproduce, publish or 

otherwise use, and to authorize others to use, any reports developed by Engineer for governmental 

purposes. 

ARTICLE 28 

SUCCESSORS AND ASSIGNS 

 

 This Contract shall be binding upon and inure to the benefit of the parties hereto, their 

successors, lawful assigns, and legal representatives. Engineer may not assign, sublet or transfer 

any interest in this Contract, in whole or in part, by operation of law or otherwise, without 

obtaining the prior written consent of City. 

 

ARTICLE 29 

SEVERABILITY 

 

 In the event any one or more of the provisions contained in this Contract shall for any 

reason be held to be invalid, illegal or unenforceable in any respect, then such invalidity, illegality 

or unenforceability shall not affect any other provision thereof and this Contract shall be construed 

as if such invalid, illegal or unenforceable provision had never been contained herein. 

 

ARTICLE 30 

PRIOR AGREEMENTS SUPERSEDED 

 

 This Contract constitutes the sole agreement of the parties hereto, and supersedes any prior 

understandings or written or oral contracts between the parties respecting the subject matter 

defined herein. This Contract may only be amended or supplemented by mutual agreement of the 

parties hereto in writing. 
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ARTICLE 31 

ENGINEER’S ACCOUNTING RECORDS 

 

 Records pertaining to this Contract, and records of accounts between City and Engineer, 

shall be kept on a generally recognized accounting basis and shall be available to City or its 

authorized representatives at mutually convenient times. The City reserves the right to review all 

records it deems relevant which are related to this Contract. 

 

ARTICLE 32 

NOTICES 

 

 All notices to either party by the other required under this Contract shall be personally 

delivered or mailed to such party at the following respective addresses: 

 

 City: 

 

 City of Round Rock 

 Attention: City Manager 

 221 East Main Street 

 Round Rock, TX   78664 

 

 and to: 

 

 Stephanie L. Sandre 

 City Attorney 

 309 East Main Street 

 Round Rock, TX  78664 

 

 Engineer: 

 

 Yvonne Garcia Thomas, P.E. 

 Vice President, Austin Practice Leader 

 8100 Cameron Road, Suite B-150 

 Austin, TX 78754 

 

ARTICLE 33 

GENERAL PROVISIONS 

 

 (1)  Time is of the Essence.  The Services shall be performed expeditiously as is prudent 

considering the ordinary professional skill and care of a competent engineer. Engineer 

understands and agrees that time is of the essence and that any failure of Engineer to complete the 

Engineering Services for each phase of this Contract within the agreed Work Schedule may 

constitute a material breach of this Contract. Engineer shall be fully responsible for his/her/its 

delays or for failures to use his/her/its reasonable efforts in accordance with the terms of this 

Contract and the Engineer’s standard of performance as defined herein. Where damage is caused 

to City due to Engineer’s negligent failure to perform City may accordingly withhold, to the extent 

of such damage, Engineer’s payments hereunder without waiver of any of City’s additional legal 

rights or remedies. Any determination to withhold or set off shall be made in good faith and with 



15. 

written notice to Engineer provided, however, Engineer shall have fourteen (14) calendar days 

from receipt of the notice to submit a plan for cure reasonably acceptable to City. 

 

 (2)  Force Majeure.  Neither City nor Engineer shall be deemed in violation of this 

Contract if prevented from performing any of their obligations hereunder by reasons for which 

they are not responsible or circumstances beyond their control. However, notice of such 

impediment or delay in performance must be timely given, and all reasonable efforts undertaken 

to mitigate its effects. 

 

 (3)  Enforcement and Venue.  This Contract shall be enforceable in Round Rock, 

Williamson County, Texas, and if legal action is necessary by either party with respect to the 

enforcement of any or all of the terms or conditions herein, exclusive venue for same shall lie in 

Williamson County, Texas. This Contract shall be governed by and construed in accordance with 

the laws and court decisions of the State of Texas. 

 

 (4)  Standard of Performance.  The standard of care for all professional engineering, 

consulting and related services performed or furnished by Engineer and its employees under this 

Contract will be the care and skill ordinarily used by members of Engineer’s profession practicing 

under the same or similar circumstances at the same time and in the same locality. Excepting 

Articles 25 and 34 herein, Engineer makes no warranties, express or implied, under this Contract 

or otherwise, in connection with the Engineering Services. 

 

 (5)  Opinion of Probable Cost.  Any opinions of probable project cost or probable 

construction cost provided by Engineer are made on the basis of information available to Engineer 

and on the basis of Engineer’s experience and qualifications and represents its judgment as an 

experienced and qualified professional engineer. However, since Engineer has no control over the 

cost of labor, materials, equipment or services furnished by others, or over the contractor(s’) 

methods of determining prices, or over competitive bidding or market conditions, Engineer does 

not guarantee that proposals, bids or actual project or construction cost will not vary from opinions 

of probable cost Engineer prepares. 

 

 (6)  Opinions and Determinations.  Where the terms of this Contract provide for action 

to be based upon opinion, judgment, approval, review, or determination of either party hereto, 

such terms are not intended to be and shall never be construed as permitting such opinion, 

judgment, approval, review, or determination to be arbitrary, capricious, or unreasonable. 

 

ARTICLE 34 

SIGNATORY WARRANTY 

 

 The undersigned signatory for Engineer hereby represents and warrants that the signatory 

is an officer of the organization for which he/she has executed this Contract and that he/she has 

full and complete authority to enter into this Contract on behalf of the firm. The above-stated 

representations and warranties are made for the purpose of inducing City to enter into this 

Contract. 
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IN WITNESS WHEREOF, the City of Round Rock has caused this Contract to be signed 

in its corporate name by its duly authorized City Manager or Mayor, as has Engineer, signing by 

and through its duly authorized representative(s), thereby binding the parties hereto, their 

successors, assigns and representatives for the faithful and full performance of the terms and 

provisions hereof. 

[signature page follows] 
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RABA KISTNER, INC. 

By: ______________________________________ 

       Signature of Principal 

Printed Name: __________________________Yvonne Garcia Thomas, P.E.
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CITY OF ROUND ROCK, TEXAS    APPROVED AS TO FORM: 

 

By: ______________________________________        

       Craig Morgan, Mayor     Stephanie L. Sandre, City Attorney 

 

 

ATTEST: 

 

By: ______________________________________ 

       Ann Franklin, City Clerk 
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LIST OF EXHIBITS ATTACHED 

 

 

(1) Exhibit A City Services 

 

(2) Exhibit B Engineering Services 

 

(3) Exhibit C Fee Schedule 

 

(4) Exhibit D Certificates of Insurance 



 

EXHIBIT A 
 

City Services 
 

The City of Round Rock will furnish to the Geotechnical Engineering and CMT Consultant the following 
items/information: 

 
1. Designate a person to act as City’s representative with respect to the services to be performed or 

furnished by the Consultant. This representation will have authority to transmit instructions, 
receive information, interpret and define City’s policies and decisions with respect to consultant’s 
services. 

2. Provide all criteria and full information as to City’s requirements for the Task, including objectives 
and constraints, space, capacity and performance requirements, flexibility and expandability, and 
furnish copies of all design and construction information if available to the City and necessary to 
complete the Task. 

 
3. Provide Consultant copies of geotechnical reports, drawings, and exhibits for review and use in 

performing our services. 
 

4. The City shall provide Consultant right of entry to perform our field services. 

5. The City shall provide Consulting with existing utility maps to assist in locating all underground 
utilities in the vicinity of geotechnical drilling. 

 
6. The City’s representative shall provide pertinent data related to specific work orders. 

 
7. The City’s representative shall provide the consultant timeline for submissions. 

 
8. The City’s representative will meet with ENGINEER on an as‐needed basis depending on the work 

order, as needed. 

 
9. The City’s representative shall review submittals and provide comments. 



 

EXHIBIT B 

Engineering Services 
 
 

Provide various geotechnical engineering and materials testing and observation services through 
individual work authorizations for projects that might include geotechnical test borings, geotechnical field 
testing, geotechnical laboratory testing, geotechnical engineering reports, pavement thickness 
recommendations, review of geotechnical reports for conformance with CORR standards, slope stability 
analyses, subgrade treatment/stabilization recommendations, geotechnical retaining wall 
recommendations, review of PS&E, pavement condition surveys, review of material submittals, and 
modifying or creating standard detail drawings, design criteria, and standard or special specifications. This 
list of potential projects is not meant to be exhaustive but is representative of the nature of the tasks 
expected to be completed under the Master Agreements being authorized at this time. 



EXHIBIT C 

Fee Schedule 

Attached Behind This Page

EXHIBIT C 

Fee Schedule 

Attached Behind This Page

 

EXHIBIT C 
 

Fee Schedule 
 

Attached Behind This Page 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



ON-CALL GEOTECHNICAL ENGINEERING AND CONSTRUCTION 
MATERIALS TESTING CONSULTING SERVICES

CITY OF ROUND ROCK
RABA KISTNER CONSULTANTS, INC.

PROFESSIONAL LABOR SERVICES 2025
TITLE Hourly Rate

Senior Engineer/Consultant 233.58$                           
Senior Project Manager 207.06$                           
Project Manager 185.64$                           
Project Engineer 159.12$                           
Engineer in Training 119.92$                           
Senior Geotechnical Technician 95.51$                             
Geotechnical Technician 84.51$                             
CADD Operator 99.75$                             
Clerical 74.28$                             
Geologist 165.00$                           
Environmental Scientist 134.77$                           
Lead Technician 86.82$                             
CMT Technician 71.19$                             
Archaeologist 156.28$                           
GIS 125.02$                           

Mileage (Privately Owned Vehicle) current GSA rate
Lodging At cost up to GSA rate
Meals and Incidental At cost up to GSA rate
Air Travel cost + 10%
Misc. Non-Travel Expenses cost + 10%
Field Expenses cost + 10%

DIRECT EXPENSES



ON-CALL GEOTECHNICAL ENGINEERING AND CONSTRUCTION 
MATERIALS TESTING CONSULTING SERVICES

CITY OF ROUND ROCK
RABA KISTNER CONSULTANTS, INC.

CONSTRUCTION FIELD AND LAB TESTING SERVICES

ASPHALTIC CONCRETE

REFERENCE FIELD SERVICES UNIT 2025 PRICE

ASTM D 75 Sampling Raw Materials of Composite Mix
Technician Time per hour 71.19$                           

Asphalt Institute Asphaltic Plant Observation - To Verify Aggregate Size
Manual and Quality, Batch Weights and Temperature

Technician Time per hour 86.24$                           
Asphalt Institute Asphaltic Site Observation - To Observe Preparation,
Manual Laydown Operations, Asphaltic Concrete Temperatures,

Mat Thickness and Mat Density Determination
Technician Time per hour 86.24$                           

ASTM D 2950 Nuclear Density Test with Inspection each 21.99$                           
Nuclear Density Test each 34.73$                           

REFERENCE LABORATORY SERVICES UNIT 2025 PRICE

ASTM D 2172; Extraction Test, Bitumen Content and Aggregate
TxDOT, TEX-210-F Sieve Analysis of Asphaltic Concrete each 266.25$                         

ASTM D 2172; Extraction Test, Bitumen Content Only each 181.75$                         
TxDOT, TEX-210-F

Asphaltic Concrete Extraction; Bitumen Content and Aggregates;
Sieve Analysis of Asphaltic Concrete; Molding Specimens
(Hveem or Marshall); Laboratory Density (Molded Specimen);
Stability Test (Hveem); and Maximum Theoretical Specific
Gravity (Rice Gravity) per set 637.85$                         

Hveem, Molding Specimens
TxDOT, TEX-206-F; Hveem or Marshall per set 84.51$                           
Marshall, Superpave (2 per set) per set 164.38$                         
ASTM D 1559

TxDOT, TEX-207-F; Laboratory Density Test per set 84.51$                           
ASTM D 2726 a)  Molded Speciment per set 84.51$                           

b)  Asphalt Core each 70.62$                           
c)  Superpave (2 per set) per set 99.56$                           

Hveem, Stability Test
TxDOT, TEX-208-F; Marshall per set 79.88$                           
Marshall, Hveem per set 79.88$                           
ASTM D 1559

Asphalt Institute Corp of Engineers or FAA each 2,667.17$                     
Manual and TxDOT; TxDOT Quality Control/Quality Assurance each 2,667.17$                     
Mix Designs TxDOT CMHB each 3,794.69$                     

TxDOT Calibration Mix and Pans each 446.84$                         
TxDOT Black Base Design, Item 345 each 1,995.75$                     

TxDOT, TEX-200-F; Sieve Analysis of Aggregate each 54.41$                           
ASTM C 136

TxDOT, TEX-203-F; Sand Equivalent Test each 114.60$                         
ASTM D 2419

AASHTO TP 33 Fine Aggregate Angularity each 68.30$                           

ASTM D 4791-95 Flat and Elongated Particle each 68.30$                           

TxDOT, TEX-201-F; Specific Gravity (Coarse or Fine Aggregate) each 54.41$                           
ASTM C 127



ON-CALL GEOTECHNICAL ENGINEERING AND CONSTRUCTION 
MATERIALS TESTING CONSULTING SERVICES

CITY OF ROUND ROCK
RABA KISTNER CONSULTANTS, INC.

CONSTRUCTION FIELD AND LAB TESTING SERVICES

ASPHALTIC CONCRETE (CONTINUED) UNIT 2025 PRICE

TxDOT, TEX-201-F; Absorption (Coarse or Fine Aggregate) (Includes Specific Gravity) each 84.51$                           
ASTM C 127

TxDOT, TEX-411-A; Sulfate Soundness (Time and Test)
ASTM C 88 Preparation Time per hour 71.19$                           

a) Magnesium - 5 Cycle each 674.90$                         
b) Sodium - 5 Cycle each 601.97$                         

ASTM C 131; Los Angeles Abrasion Test (Time and Test)
ASTM C 535 Los Angeles Abrasion Test (Small or Large Coarse Aggregate) each 260.47$                         

Asphalt Inst. SP-2 Superpave TM Mix Design (Includes Aggregate, Specific Gravity
TxDOT, Item 3066 and Sieve Analysis) (Does Not Include TSR) each 8,246.92$                     
AASHTO PP 28-95

TxDOT, TEX-227-F; Maximum Theoretical Specific Gravity (Rice Gravity) each 123.87$                         
AASHTO T 209;
ASTM D 2041

TxDOT, TEX-226-F; Moisture Sensitivity Test (Tensile Strength Ratio Test)
AASHTO T 283; with Freeze/Thaw each 713.10$                         
ASTM D 4867 without Freeze/Thaw each 559.13$                         

TxDOT, Item 3157 Cold Processed – Recycled Paving Material (RPM)
Mixture Design
Mixture Verification (QC) Strength, 
Stability (Hveem, Modified Marshall) per set 1,041.86$                     

TxDOT, TEX-126-E Molding and Strength per set 508.20$                         
  (Modified)

TxDOT, TEX-208-F Molding and Hveem per set 192.17$                         
  (Modified)

ASTM D 1559 Molding and Marshall per set 179.43$                         

TxDOT, TEX-103-E Molded Moisture Content each 18.52$                           

CEMENT TREATED BASE

REFERENCE FIELD SERVICES UNIT 2025 PRICE

PCA Sampling Raw Materials for Mix Verification
Technician Time per hour 71.19$                           

Sampling Contractor Processed Material
Technician Time per hour 71.19$                           

REFERENCE LABORATORY SERVICES UNIT 2025 PRICE

PCA Molding Controlled Processed Material each 96.08$                           

PCA Unconfined Compressive Strength Testing each 42.83$                           

ASTM D 559; Durability (2 Specimens per Set) (Percent Loss in 12 Cycles)
ASTM D 560 Wet Dry/Freeze Thaw per set 818.44$                         

Mix Design
PCA; Mix Design - Cement Treated Base (Does Not 
TxDOT, TEX-120-E; Include Durability) each 1,629.94$                     
ASTM D 558



ON-CALL GEOTECHNICAL ENGINEERING AND CONSTRUCTION 
MATERIALS TESTING CONSULTING SERVICES

CITY OF ROUND ROCK
RABA KISTNER CONSULTANTS, INC.

CONSTRUCTION FIELD AND LAB TESTING SERVICES

CONCRETE

REFERENCE FIELD SERVICES UNIT 2025 PRICE

ASTM C 31; Sampling Concrete to Conduct Slump Test, Measure Concrete
ASTM C 172; Temperature, Cast Test Specimen and Transport
ASTM C 143 Test Specimen to Laboratory Next Day

Technician Time per hour 71.19$                           
Pick-Up of Test Specimen per hour 71.19$                           
Standby Time per hour 71.19$                           

ASTM C 39; Cylinder Compressive Strength Testing and Reporting
ASTM C 617 (In Conjunction with Sampling)

a) 6x12 or 4x8 - Normal Weight or Lightweight Structural
(Minimum of 4) each 24.31$                           

b) 3x6 - Lightweight Insulating Cellular
(Minimum of 6 - Includes Two Dry Densities) each 35.89$                           

c) "Hold" Cylinder (Additional Charge) each 16.21$                           
d) "Strip" Cylinder (Additional Charge) each 18.52$                           
e) Compressive Strength - 2x2 Cubes each 34.73$                           
f) Dry Density - Concrete Cylinder each 61.35$                           

ASTM C 78 Flexural Strength Testing and Reporting
(In Conjunction with Sampling Beams) each 75.25$                           

Air Content (In Conjunction with Sampling)
ASTM C 231 a) Pressure each 43.99$                           
ASTM C 173 b) Volumetric each 53.25$                           
AASHTO T 199 c) Chase each 23.15$                           

ASTM C 138 Unit Weight each 39.36$                           

ASTM C 143 Additional Slump Test each 33.57$                           

ACI 311; Concrete Plant Observation - To Observe and Record Aggregate
ACI 304 Types, Batch Weights, Concrete Consistency and Mixing Time

Technician Time per hour 71.19$                           

ACI 311; Concrete Site Observation - To Record the Consistency of Concrete,
ACI 304 Verify and Adjust Slump within Project Specifications and Sample

for Test Specimens
Technician Time per hour 71.19$                           

REFERENCE LABORATORY SERVICES UNIT 2025 PRICE

CI 211.1 Hardrock Concrete Mix Design Calculations and
Proportioning to Include Six Confirmatory Cylinders
(Physical Properties Not Included) each 421.38$                         

ACI 211.1 (303.R) Architectural Mix Design each 458.42$                         

ACI 211.2 Lightweight Structural Mix Design each 434.11$                         

ASTM C 270 Masonry Mortar Mix Design Including Six Cubes and
Water Retention (Physical Properties Not Included) each 458.42$                         

ASTM C 1202 Chloride Ion Permeability per set 365.81$                         

ASTM C 39 Cylinders Compressive Strength Testing and Reporting
F.O.B. Cylinders to Our Laboratory each 38.20$                           



ON-CALL GEOTECHNICAL ENGINEERING AND CONSTRUCTION 
MATERIALS TESTING CONSULTING SERVICES

CITY OF ROUND ROCK
RABA KISTNER CONSULTANTS, INC.

CONSTRUCTION FIELD AND LAB TESTING SERVICES

CONCRETE (CONTINUED) UNIT 2025 PRICE

ASTM C 496 Splitting Tensile Strength of Concrete Cylinders
Tensile Test each 60.20$                           

ASTM C 666 Freeze-Thaw Test per set 508.20$                         

ASTM C 469 Determination of Young's Modulus of Elasticity
(Time, Test and Set-Up) each 114.60$                         

ASTM C 803 Windsor Probe (Includes Surface Preparation) per hour 118.08$                         

ASTM C 805 Schmidt Rebound Number per hour 120.39$                         

CONCRETE AGGREGATES

REFERENCE FIELD SERVICES UNIT 2025 PRICE

ASTM D 75; Sampling Concrete Aggregates
TxDOT, TEX-400-A Technician Time per hour 71.19$                           

REFERENCE LABORATORY SERVICES UNIT 2025 PRICE

ASTM C 566 Moisture Content each 18.52$                           

ASTM C 29; Unit Weight (Coarse or Fine)
TxDOT, TEX-404-A a) Loose each 46.31$                           

b) Rodded each 46.31$                           

ASTM C 127; Specific Gravity (Coarse or Fine) each 54.41$                           
ASTM C 128;
TxDOT, TEX-201-F

ASTM C 123 Lightweight Particles (Plus Cost of Materials) per test 81.03$                           

Absorption
ASTM C 127; a) Normal Weight Aggregate (Coarse or Fine) each 34.73$                           
ASTM C 128; b) Lightweight Aggregate (Coarse) each 38.20$                           
TxDOT, TEX-201-F

ASTM C 136; Sieve Analysis (Dry) for ASTM C 33 Specifications
TxDOT, TEX-401-A a) Coarse, Per Sample each 59.04$                           

b) Fine, Per Sample each 71.77$                           

ASTM C  117; Amount Finer than No. 200 (Decantation) each 50.94$                           
TxDOT, TEX-406-A

ASTM C 131; Los Angeles Abrasion (Time and Test) each 260.47$                         
ASTM C 535

ASTM C 88; Sulfate Soundness (Time and Test)
TxDOT, TEX-411-A Preparation Time per hour 71.19$                           

a) Magnesium - 5 Cycle each 674.90$                         
b) Sodium - 5 Cycle each 601.97$                         



ON-CALL GEOTECHNICAL ENGINEERING AND CONSTRUCTION 
MATERIALS TESTING CONSULTING SERVICES

CITY OF ROUND ROCK
RABA KISTNER CONSULTANTS, INC.

CONSTRUCTION FIELD AND LAB TESTING SERVICES

CONCRETE AGGREGATES (CONTINUED) UNIT 2025 PRICE

ASTM C 117; Physical Properties of Aggregates - Includes Decantation,
ASTM C 29; Rodded Unit Weight, Specific Gravity, Absorption, Sieve
ASTM C 127; Analysis and Moisture Content (Per Aggregate Type and Size)
ASTM C 128; Conducted in Conjunction with Concrete Mix Design each 201.43$                         
ASTM C 566; Conducted Separate from Concrete Mix Design each 260.47$                         
TxDOT, TEX-406-A; TxDOT, TEX-404-A;
TxDOT, TEX-201-F; TxDOT, TEX-401-A

ASTM C 40; Organic Impurities each 52.09$                           
TxDOT, TEX-408-A

ASTM C 2419; Sand Equivalent Values each 115.76$                         
TxDOT, TEX-203-F

ASTM C 142 Clay Lumps and Friable Particles each 78.72$                           

ASTM C 641 Staining Materials in Lightweight Concrete Aggregate each 78.72$                           

CORING

REFERENCE FIELD SERVICES UNIT 2025 PRICE

ASTM C 42; Technician Time and Equipment
ACI 318 a) One Man per hour 86.82$                           

b) Two Men per hour 133.13$                         
c) Reinforcing Steel Detector per day 463.05$                         
d) Coring per day 405.17$                         
e) Generator per day 173.64$                         

Bit Wear
a) Limestone Aggregate per inch 8.68$                             
b) Quartz Aggregate (River Gravel) per inch 9.84$                             

REFERENCE LABORATORY SERVICES UNIT 2025 PRICE

ASTM C 42 Sawed Ends for Compressive Strength Test
a) a) Limestone Aggregate square inch 2.89$                             

ASTM C 39; Compressive Strength of Concrete Core Includes
ASTM C 42; Measurements, Capping and Testing each 38.20$                           
ASTM C 174;
ASTM C 617

Report Photographs Cost +10%

Laboratory Air-Dried Unit Weight each 23.15$                           

LIME

REFERENCE FIELD SERVICES UNIT 2025 PRICE

National Lime Continuous Observation to Monitor and Record Equipment
Association Functions, Specific Gravity of the Lime Slurry and Observation

of Stabilization Location and Depth
Technician Time per hour 71.19$                           



ON-CALL GEOTECHNICAL ENGINEERING AND CONSTRUCTION 
MATERIALS TESTING CONSULTING SERVICES

CITY OF ROUND ROCK
RABA KISTNER CONSULTANTS, INC.

CONSTRUCTION FIELD AND LAB TESTING SERVICES

LIME (CONTINUED)

REFERENCE LABORATORY SERVICES UNIT 2025 PRICE

STM D 422; Sieve Analysis of Pulverized Materials for Gradation Compliance each 86.82$                           
TxDOT, TEX-101-E,
    Pt. II

ASTM D 4318; Lime Series Curve Determination Including Five Atterberg Limits each 607.75$                         
TxDOT, TEX-112-E
TEX-121-E Soil-Lime Testing Part III each 474.63$                         

ASTM C 183 Standard Method of Sampling Hydraulic Cement per hour 71.19$                           

ASTM C 109 Compressive Strength of Hydraulic Cement Mortars
(Using 2-in. or 50mm Cube Specimen) each 33.57$                           

ASTM C 185 Air Content of Hydraulic Cement Mortar each 68.30$                           

ASTM C 266; Time of Setting of Hydraulic Cement by Gillmore/Vicat Needles each 82.19$                           
ASTM C 191

ASTM C 151 Autoclave Expansion of Portland Cement each 273.20$                         

ASTM C 187 Normal Consistency of Hydraulic Cement each 68.30$                           

ASTM C 188 Specific Gravity of Hydraulic Cement each 79.88$                           

ASTM C 430 Fineness of Hydraulic Cement by the No. 325 Sieve each 79.88$                           

ASTM C 451 Early Stiffening of Portland Cement (Paste Method) each 68.30$                           

ASTM C 114 Chemical Analysis each 502.41$                         

ASTM C 91 Water Retention of Masonry Cement each 127.34$                         

ASTM C 150 Chemical Analysis each 503.57$                         
Physical Analysis each 999.03$                         

SOILS

REFERENCE FIELD SERVICES UNIT 2025 PRICE

ASTM D 75 Sampling Subgrade, Fill or Base
Technician Time per hour 71.19$                           

In-Place Moisture-Density Test
Technician Time per hour 71.19$                           

ASTM D 2922 Nuclear Density each 34.73$                           
ASTM D 2167; Volumetric Density (Sand Cone) each 99.56$                           
ASTM D 1556

Fill and Embankment Observation - Testing for Compliance
with the Project Specifications to Verify Proper Moisture
and Compaction Conditions in Order to Produce a Quality
Fill and Uniform Workmanship (Time, Test and Mileage)

Technician Time (Hourly Rate) per hour 71.19$                           
Proof Rolling Observation per hour 71.19$                           

ASTM D 2922 Nuclear Density Test with Observation each 21.99$                           



ON-CALL GEOTECHNICAL ENGINEERING AND CONSTRUCTION 
MATERIALS TESTING CONSULTING SERVICES

CITY OF ROUND ROCK
RABA KISTNER CONSULTANTS, INC.

CONSTRUCTION FIELD AND LAB TESTING SERVICES

SOILS (CONTINUED)

REFERENCE LABORATORY SERVICES UNIT 2025 PRICE

ASTM D 2216; Moisture Content each 18.52$                           
TxDOT, TEX-103-E

Atterberg Limits
ASTM D 4318 a) ASTM or TxDOT (TEX-104, TEX-105-E, TEX-106-E) each 114.60$                         

Shrinkage Limit in Conjunction with Atterberg Limits
ASTM D 427 a) Volumetric each 141.23$                         

b) Linear (TxDOT, TEX-107-E) each 141.23$                         

ASTM D 422; Sieve Analysis
TxDOT, TEX-101-E; a) Washed through No. 40 (Up to 5 Sieves) each 78.72$                           
TxDOT, TEX-110-E b) Washed through No. 200 (Up to 4 Sieves) each 115.76$                         

c) Additional Sieves each 18.52$                           

ASTM D 1140 Amount Finer than No. 200 Sieve each 78.72$                           
TEX-145-E Determining Sulfate Content in Soils each 98.40$                           

Moisture-Density Relationship
Preparation Time Preparation Time per hour 71.19$                           
ASTM D 698; ASTM each 347.29$                         
ASTM D 1557
AASHTO T 99; AASHTO each 347.29$                         
AASHTO T 180
TxDOT, TEX-113-E; TxDOT each 347.29$                         
TxDOT, TEX-114-E
MIL STD CE 55A Corps of Engineers each 347.29$                         

ASTM C 131; Los Angeles Abrasion (Time and Test) each 260.47$                         
ASTM D 535

ASTM D 1883 California Bearing Ratio - Short Method; Includes
Moisture-Density Relationship and Three Test Specimens per set 1,103.22$                     

Each Additional Specimen each 222.26$                         

TxDOT, TEX-117-E TxDOT Triaxial – Short Method; Includes Moisture-Density
Relationship and Up to Six Test Specimens

Part I per set 1,863.78$                     
Part II per set 1,713.29$                     
Each Additional Specimen each 208.37$                         

ASTM D 854; Specific Gravity each 115.76$                         
TxDOT, TEX-108-E

ASTM D 422; Hydrometer Analysis (Includes Sample Preparation,
TxDOT, TEX-110-E Grain Size Curve and Specific Gravity) each 378.54$                         

ASTM D 5084 Hydraulic Conductivity each 589.23$                         

ASTM D 2166 Unit Weight each 39.36$                           



ON-CALL GEOTECHNICAL ENGINEERING AND CONSTRUCTION 
MATERIALS TESTING CONSULTING SERVICES

CITY OF ROUND ROCK
RABA KISTNER CONSULTANTS, INC.

CONSTRUCTION FIELD AND LAB TESTING SERVICES

SOILS (CONTINUED)

UNIT 2025 PRICE
TxDOT, TEX-116-E Wet Ball Mill each 284.78$                         

Water Content and Visual Classification each 18.52$                           

Unconfined Compression (includes unit dry weight)
a) Soil Shelby Tube Specimens each 59.04$                           
b) Rock Core Specimens each 70.62$                           

(1) Sawed Specimen Ends per end 16.21$                           

Triaxial Compression
a) Unconsolidated-Undrained, Per Specimen each 108.82$                         
b) Unconsolidated-Undrained, Multistage each 378.54$                         

Direct Shear
a) Unconsolidated-Undrained each 291.72$                         
b) Consolidated-Drained (Sand) each 614.70$                         

Consolidation (Not Including Specific Gravity) each 787.19$                         

Swell Test
a) Pressure Method each 410.96$                         
b) Free Swell each 219.95$                         



ON-CALL GEOTECHNICAL ENGINEERING AND CONSTRUCTION 
MATERIALS TESTING CONSULTING SERVICES

CITY OF ROUND ROCK
RABA KISTNER CONSULTANTS, INC.

FIELD DRILLING SERVICES

UNIT 2025 PRICE
-1 Auger Drilling (Does not include logging)

soil per ft 21.99$                  
soft rock per ft 26.63$                  

-2 Standard Wet Rotary (Does not include logging) per ft 30.10$                  

-3 Nx Rock Core (Does not include logging)
Soft rock (marl, shale) per ft 43.99$                  
Hard rock (limestone, sandstone) per ft 57.88$                  

-4 Non-conventional drilling (barge drilling or unusual time
consuming drilling i.e. through bridge) per hr 390.12$                

-5 Field Logging Services
Geotechnical Technician per hr 84.51$                  
Geologists per hr 165.00$                
Engineer in Training per hr 119.92$                

-6 Field Coordination
Senior Geotechnical Technician per hr 95.51$                  
Geotechnical Technician per hr 84.51$                  

-7 Mobilization
Mobilization or truck-mounted rig, rill crew and support per mile current GSA
Field logger trip charge per mile current GSA
Mobilization non-standard equipment (4x4 all terrain rig) cost+10%
Barge mobilization and rental cost+10%
Minimum Charge per day 963.14$                

-8 Sampling
Standard Penetration Test (ASTM D1586) per test 31.26$                  
Shelby Tube (ASTM D1587) per test 31.26$                  
Texas Cone Penetrometer Test (THD, Tex-132-E) per test 35.89$                  

-9 Other Expenses/Charges
Standby Time per hr 310.24$                
Mileage - non-drilling equipment per mile current GSA
Grout backfill per ft 4.82$                    
Dozer/clearing cost cost+10%
Logger truck charge per day 74.23$                  
Standard pavement coring each 101.55$                
Concrete/AC patch each 86.63$                  
Traffic control - signs, barricades cost+10%
All other outside expenses cost+10%
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Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/04/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Raba Kistner, Inc.
San Antonio, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock

On-Call Engineering
2025

2025-1291355

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Kiwa Limited Group XSan Antonio, TX United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _ _____________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission

Chris L. Schultz

12821 W. Golden Lane San Antonio TX 78249 USA

Bexar Texas 4th April 25



Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/04/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Raba Kistner, Inc.
San Antonio, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock

On-Call Engineering
2025

2025-1291355

04/09/2025

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Kiwa Limited Group XSan Antonio, TX United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission



Agenda Item Summary

City of Round Rock

Agenda Number: G.4

Consider a resolution authorizing the Mayor to execute a Contract for 

Engineering Services with Terracon Consultants, Inc. for 2025 On-Call 

Geotechnical Engineering Services Work Authorization.

Title:

ResolutionType:

City CouncilGoverning Body:

4/24/2025Agenda Date:

Michael Thane, Executive Director of Public WorksDept Director:

$200,000.00Cost:

RR Transportation and Economic Development Corporation (Type B)Indexes:

Resolution, Exhibit A, 1295Attachments:

Department: Public Works

Text of Legislative File 2025-097

The recent and continuing rapid growth of the City's roadway transportation network requires that the 

proposed infrastructure be constructed and maintained at a high level in order to be sustainable.  While 

staff is capable of handling many of the day to day tasks associated with delivering and maintaining 

transportation infrastructure, there are some tasks that require technical expertise or appropriate 

credentials outside of the current staff capabilities.  Additionally, outside engineering support is 

sometimes needed to be able to respond to the demands of a rapidly growing transportation network.

Geotechnical Engineering is one such area where additional support from outside consultants has been 

identified.  Examples of the type of work that may be performed by the geotechnical firm are as follows:  

field and laboratory testing of soils and pavements, review and design of pavement sections, slope 

stability and retaining wall recommendations, construction plan and submittal review, and review and 

recommendations on the City's specifications and design criteria.

A "Request for Qualifications" was advertised in November 2024.  Thirteen (13) responses were received, 

with the top three being selected to contract with the City.

This professional services contract is with Terracon Consultants, Inc., a national Geotechnical Engineering 

firm, for a period of 24 months.  Work under this contract will be performed on a "work authorization" 

basis, with each scope of work and specific fee to be identified prior to approval of the authorization.  

City of Round Rock Page 1 of 2



Agenda Item Summary Continued (2025-097)

Compensation under this agreement is not to exceed $200,000 in aggregate.

Cost: $200,000.00

Source of Funds: RR Transportation and Economic Development Corporation (Type B)

 

 

City of Round Rock Page 2 of 2



 

0112.20252; 4922-3325-0613 

RESOLUTION NO. R-2025-097 

 

 WHEREAS, the City of Round Rock desires to retain engineering services for on-call 

geotechnical engineering services, and 

 WHEREAS, Terracon Consultants, Inc. has submitted a Contract for Engineering Services to 

provide said services, and 

 WHEREAS, the City Council desires to enter into said contract with Terracon Consultants, Inc., 

Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City a Contract 

for Engineering Services with Terracon Consultants, Inc. for 2025 On-Call Geotechnical Engineering 

Services, a copy of said contract being attached hereto as Exhibit “A” and incorporated herein for all 

purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 24th day of April, 2025. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk 
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CITY OF ROUND ROCK 

CONTRACT FOR ENGINEERING SERVICES 

FOR 2025 ON-CALL GEOTECHNICAL ENGINEERING SERVICES 

WORK AUTHORIZATION 

 

 

FIRM: TERRACON CONSULTANTS, INC.         (“Engineer”) 

ADDRESS: 800 Paloma Drive, Suite 160, Round Rock, TX 78665-2419   

 

 

 

THE STATE OF TEXAS       § 

            § 

COUNTY OF WILLIAMSON     § 

 

 THIS CONTRACT FOR ENGINEERING SERVICES (“Contract”) is made and entered 

into to be effective on _____________________________, 2025 by and between the CITY OF 

ROUND ROCK, a Texas home-rule municipal corporation, whose offices are located at 221 East 

Main Street, Round Rock, Texas 78664-5299, (hereinafter referred to as “City”), and Engineer, 

and such Contract is for the purpose of contracting for professional engineering services. 

 

RECITALS: 

 

 WHEREAS, V.T.C.A., Government Code §2254.002(2)(A)(vii) under Subchapter A 

entitled “Professional Services Procurement Act” provides for the procurement by municipalities 

of services of professional engineers; and 

 

 WHEREAS, City and Engineer desire to contract for such professional engineering 

services; and 

  

 WHEREAS, City and Engineer wish to document their agreement concerning the 

requirements and respective obligations of the parties; 

  

 NOW, THEREFORE, WITNESSETH: 

  

 That for and in consideration of the mutual promises contained herein and other good and 

valuable considerations, and the covenants and agreements hereinafter contained to be kept and 

performed by the respective parties hereto, it is agreed as follows: 

 

 

Ann Franklin
Exhibit A
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CONTRACT DOCUMENTS 

 

 The Contract Documents consist of this Contract and any exhibits attached hereto (which 

exhibits are hereby incorporated into and made a part of this Contract) and all Supplemental 

Contracts (as defined herein in Article 13) which are subsequently issued. These form the entire 

contract, and all are as fully a part of this Contract as if attached to this Contract or repeated herein. 

 

ARTICLE 1 

CITY SERVICES 

 

 City shall perform or provide services as identified in Exhibit A entitled “City Services.” 

 

ARTICLE 2 

ENGINEERING SERVICES 

 

 Engineer shall perform Engineering Services as identified in Exhibit B entitled 

“Engineering Services.” 

 

 Engineer shall perform the Engineering Services in accordance with a Work Schedule to 

be agreed upon between City and Engineer as part of the Work Authorization provided in Article 

7 herein, “Work Authorization.” Such Work Schedule shall contain a complete schedule so that 

the Engineering Services included in the Work Authorization may be accomplished within the 

specified time and at the specified cost. The Work Schedule shall provide specific work sequences 

and definite review times by City and Engineer of all Engineering Services. Should the review 

times or Engineering Services take longer than shown on the Work Schedule, through no fault of 

Engineer, Engineer may submit a timely written request for additional time, which shall be subject 

to the approval of the City Manager. 

 

ARTICLE 3 

CONTRACT TERM 

 

 (1)  Term.  This Agreement shall be from the date hereof and shall terminate at the close 

of business on the 30th day of the month of April, 2027, or as otherwise terminated as provided in 

Article 20 entitled “Termination.” Any Engineering Services performed or costs incurred after the 

date of termination shall not be eligible for reimbursement. Engineer shall notify City in writing 

as soon as possible if he/she/it determines, or reasonably anticipates, that the Engineering Services 

will not be completed in accordance with the Work Schedule. 

 

 (2)  Work Schedule.  Engineer acknowledges that the Work Schedule is of critical 

importance, and agrees to undertake all necessary efforts to expedite the performance of 

Engineering Services required herein so that the services will be commenced and completed as 

scheduled. In this regard, and subject to adjustments in the Work Schedule as provided in Article 

2 herein, Engineer shall proceed with sufficient qualified personnel and consultants necessary to 

fully and timely accomplish all Engineering Services required under this Contract in a professional 

manner. 
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 (3)  Work Authorization.  After execution of this Contract, Engineer shall not proceed 

with Engineering Services until authorized in writing by City to proceed as provided in Article 7. 

 

ARTICLE 4 

COMPENSATION 

 

 City shall pay and Engineer agrees to accept the amount shown below as full compensation 

for all engineering services performed and to be performed under this Contract. 

 

 Engineer shall be paid on the basis of actual hours worked by employees performing work 

associated with this Contract, in accordance with the Fee Schedule attached hereto as Exhibit C.  

Payment of monies due for the Engineer’s subconsultant’s services, if any, shall be based on the 

actual amount billed to the Engineer by the subconsultant.  

 

 The maximum amount payable under this Contract, without modification of this Contract 

as provided herein, is the sum of Two Hundred Thousand and No/100 Dollars ($200,000.00). 

Engineer shall prepare and submit to City monthly progress reports in sufficient detail to support 

the progress of the work and to support invoices requesting monthly payment. Any preferred 

format of City for such monthly progress reports shall be identified in Exhibit B entitled 

“Engineering Services.” Satisfactory progress of work shall be an absolute condition of payment. 

 

 The maximum amount payable herein may be adjusted for additional work requested and 

performed only if approved by written Supplemental Agreement. 

 

ARTICLE 5 

METHOD OF PAYMENT 

 

 Payments to Engineer shall be made while Engineering Services are in progress.  Engineer 

shall prepare and submit to City, not more frequently than once a month, an invoice showing 

Engineering Services performed.  This submittal shall also include a progress assessment report in 

a form acceptable to City. 

 

 Payments shall be made by City based upon Engineering Services actually provided and 

performed. Upon timely receipt and approval of each statement, City shall make a good faith effort 

to pay the amount which is due and payable within thirty (30) days. City reserves the right to 

withhold payment pending verification of satisfactory Engineering Services performed. Engineer 

has the responsibility to submit proof to City, adequate and sufficient in its determination, that 

Engineering Services were completed. 

 

 The certified statements shall show the total amount earned to the date of submission and 

shall show the amount due and payable as of the date of the current statement. Final payment does 

not relieve Engineer of the responsibility of correcting any errors and/or omissions resulting from 

his/her/its negligence. 
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ARTICLE 6 

PROMPT PAYMENT POLICY 

 

 In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to 

Engineer will be made within thirty (30) days of the day on which the performance of services was 

complete, or within thirty (30) days of the day on which City receives a correct invoice for services, 

whichever is later. Engineer may charge a late fee (fee shall not be greater than that which is 

permitted by Texas law) for payments not made in accordance with this prompt payment policy; 

however, this policy does not apply in the event: 

 

A. There is a bona fide dispute between City and Engineer concerning the supplies, 

materials, or equipment delivered or the services performed that causes the payment 

to be late; or  

B. The terms of a federal contract, grant, regulation, or statute prevent City from 

making a timely payment with federal funds; or 

C. There is a bona fide dispute between Engineer and a subcontractor or between a 

subcontractor and its supplier concerning supplies, materials, or equipment 

delivered or the Engineering Services performed which causes the payment to be 

late; or 

D. The invoice is not mailed to City in strict accordance with instructions, if any, on 

the purchase order, or this Contract or other such contractual agreement. 

 

  City shall document to Engineer the issues related to disputed invoices within ten (10) 

calendar days of receipt of such invoice. Any non-disputed invoices shall be considered correct 

and payable per the terms of Chapter 2251, V.T.C.A., Texas Government Code. 

 

ARTICLE 7 

WORK AUTHORIZATION 

 

 The Engineer shall not proceed with any task listed on Exhibit B until the City has issued 

a written Work Authorization regarding such task. The City shall not be responsible for work 

performed or costs incurred by Engineer related to any task for which a Work Authorization has 

not been issued. 

 

ARTICLE 8 

PROJECT TEAM 

 

 City’s Designated Representative for purposes of this Contract is as follows: 
 

 Matt Bushak 

 Project Manager 

 3400 Sunrise Road 

 Round Rock, TX  78665 

 Telephone Number (512) 341-3318 

 Fax Number N/A 

 Email Address mbushak@roundrocktexas.gov 
 

mailto:mbushak@roundrocktexas.gov
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 City’s Designated Representative shall be authorized to act on City’s behalf with respect 

to this Contract. City or City’s Designated Representative shall render decisions in a timely 

manner pertaining to documents submitted by Engineer in order to avoid unreasonable delay in 

the orderly and sequential progress of Engineering Services. 

 

 Engineer’s Designated Representative for purposes of this Contract is as follows: 

 

 Edward E. Jaimes, P.E. 

 Manager, Geotechnical Engineering Services 

 800 Paloma Drive, Suite 160 

 Round Rock, TX 78665-2419 

 Telephone Number (512) 891-2643 

 Fax Number (512) 442-1122 

 Email Address Edward.Jaimes@terracon.com 

 

 

ARTICLE 9 

PROGRESS EVALUATION 

 

 Engineer shall, from time to time during the progress of the Engineering Services, confer 

with City at City’s election. Engineer shall prepare and present such information as may be 

pertinent and necessary, or as may be requested by City, in order for City to evaluate features of 

the Engineering Services. At the request of City or Engineer, conferences shall be provided at 

Engineer's office, the offices of City, or at other locations designated by City. When requested by 

City, such conferences shall also include evaluation of the Engineering Services. 

 

 Should City determine that the progress in Engineering Services does not satisfy the Work 

Schedule, then City shall review the Work Schedule with Engineer to determine corrective action 

required. 

 

 Engineer shall promptly advise City in writing of events which have or may have a 

significant impact upon the progress of the Engineering Services, including but not limited to the 

following: 

 

(1) Problems, delays, adverse conditions which may materially affect the ability to meet 

the objectives of the Work Schedule, or preclude the attainment of Engineering 

Services units by established time periods; and such disclosure shall be accompanied 

by statement of actions taken or contemplated, and City assistance needed to resolve 

the situation, if any; and 

 

(2) Favorable developments or events which enable meeting the Work Schedule goals 

sooner than anticipated. 

 

mailto:Edward.Jaimes@terracon.com


6. 

ARTICLE 10 

SUSPENSION 

 

 Should City desire to suspend the Engineering Services, but not to terminate this Contract, 

then such suspension may be effected by City giving Engineer thirty (30) calendar days’ verbal 

notification followed by written confirmation to that effect. Such thirty-day notice may be waived 

in writing by agreement and signature of both parties. The Engineering Services may be reinstated 

and resumed in full force and effect within sixty (60) days of receipt of written notice from City 

to resume the Engineering Services. Such sixty-day notice may be waived in writing by agreement 

and signature of both parties. If this Contract is suspended for more than thirty (30) days, Engineer 

shall have the option of terminating this Contract. 

 

 City assumes no liability for Engineering Services performed or costs incurred prior to the 

date authorized by City for Engineer to begin Engineering Services, and/or during periods when 

Engineering Services is suspended, and/or subsequent to the contract completion date. 

 

ARTICLE 11 

ADDITIONAL ENGINEERING SERVICES 

 

 If Engineer forms a reasonable opinion that any work he/she/it has been directed to 

perform is beyond the scope of this Contract and as such constitutes extra work, he/she/it shall 

promptly notify City in writing. In the event City finds that such work does constitute extra work 

and exceeds the maximum amount payable, City shall so advise Engineer and a written 

Supplemental Contract will be executed between the parties as provided in Article 13. Engineer 

shall not perform any proposed additional work nor incur any additional costs prior to the 

execution, by both parties, of a written Supplemental Contract. City shall not be responsible for 

actions by Engineer nor for any costs incurred by Engineer relating to additional work not directly 

associated with the performance of the Engineering Services authorized in this Contract or any 

amendments thereto. 

 

ARTICLE 12 

CHANGES IN ENGINEERING SERVICES 

 

 If City deems it necessary to request changes to previously satisfactorily completed 

Engineering Services or parts thereof which involve changes to the original Engineering Services 

or character of Engineering Services under this Contract, then Engineer shall make such revisions 

as requested and as directed by City. Such revisions shall be considered as additional Engineering 

Services and paid for as specified under Article 11. 

 

 Engineer shall make revisions to Engineering Services authorized hereunder as are 

necessary to correct errors appearing therein, when required to do so by City. No additional 

compensation shall be due for such Engineering Services. 
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ARTICLE 13 

SUPPLEMENTAL CONTRACTS 

 

 The terms of this Contract may be modified by written Supplemental Contract if City 

determines that there has been a significant change in (1) the scope, complexity or character of 

the Engineering Services, or (2) the duration of the Engineering Services. Any such Supplemental 

Contract must be duly authorized by the City.  Engineer shall not proceed until the Supplemental 

Contract has been executed. Additional compensation, if appropriate, shall be identified as 

provided in Article 4. 

 

 It is understood and agreed by and between both parties that Engineer shall make no claim 

for extra work done or materials furnished until the City authorizes full execution of the written 

Supplemental Contract and authorization to proceed. City reserves the right to withhold payment 

pending verification of satisfactory Engineering Services performed. 

 

ARTICLE 14 

USE OF DOCUMENTS 

 

All documents, including but not limited to drawings, specifications and data or programs 

stored electronically, (hereinafter referred to as “Instruments of Service”) prepared by Engineer 

and its subcontractors are related exclusively to the services described in this Contract and are 

intended to be used with respect to this Contract.  However, it is expressly understood and agreed 

by and between the parties hereto that all of Engineer’s designs under this Contract (including but 

not limited to tracings, drawings, estimates, specifications, investigations, studies and other 

documents, completed or partially completed), shall be the property of City to be thereafter used 

in any lawful manner as City elects.  Any such subsequent use made of documents by City shall 

be at City’s sole risk and without liability to Engineer, and, to the extent permitted by law, City 

shall hold harmless Engineer from all claims, damages, losses and expenses, resulting therefrom. 

Any modification of the plans will be evidenced on the plans and be signed and sealed by a licensed 

professional prior to re-use of modified plans. 

 

  By execution of this Contract and in confirmation of the fee for services to be paid under 

this Contract, Engineer hereby conveys, transfers and assigns to City all rights under the Federal 

Copyright Act of 1976 (or any successor copyright statute), as amended, all common law 

copyrights and all other intellectual property rights acknowledged by law in any designs and work 

product developed under this Contract. Copies may be retained by Engineer.  Engineer shall be 

liable to City for any loss or damage to any such documents while they are in the possession of or 

while being worked upon by Engineer or anyone connected with Engineer, including agents, 

employees, Engineers or subcontractors. All documents so lost or damaged shall be replaced or 

restored by Engineer without cost to City. 

 

  Upon execution of this Contract, Engineer grants to City permission to reproduce 

Engineer’s work and documents for purposes of constructing, using and maintaining infrastructure 

or facilities for which said work and documents were prepared, provided that City shall comply 

with its obligations, including prompt payment of all sums when due, under this Contract. Engineer 

shall obtain similar permission from Engineer’s subcontractors consistent with this Contract. If 

and upon the date Engineer is adjudged in default of this Contract, City is permitted to authorize 

other similarly credentialed design professionals to reproduce and, where permitted by law, to 

make changes, corrections or additions to the work and documents for the purposes of completing, 
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using and maintaining infrastructure or facilities for which said work and documents were 

prepared. 

 

 City shall not assign, delegate, sublicense, pledge or otherwise transfer any permission 

granted herein to another party without the prior written agreement of Engineer. However, City 

shall be permitted to authorize a contractor, subcontractors and material or equipment suppliers to 

reproduce applicable portions of the Instruments of Service appropriate to and for use in their 

execution of work for the City.  Submission or distribution of Instruments of Service to meet 

official regulatory requirements or for similar purposes is permitted.  Any unauthorized use of the 

Instruments of Service shall be at City's sole risk and without liability to Engineer and its 

Engineers. 

 

 Prior to Engineer providing to City any Instruments of Service in electronic form or City 

providing to Engineer any electronic data for incorporation into the Instruments of Service, City 

and Engineer shall by separate written agreement set forth the specific conditions governing the 

format of such Instruments of Service or electronic data, including any special limitations not 

otherwise provided in this Contract.  Any electronic files are provided by Engineer for the 

convenience of City, and use of them is at City’s sole risk.  In the case of any defects in electronic 

files or any discrepancies between them and any hardcopy of the same documents prepared by 

Engineer, the hardcopy shall prevail.  Only printed copies of documents conveyed by Engineer 

shall be relied upon. 

 

 Engineer shall have no liability for changes made to Engineer’s Instruments of Service by 

other engineers subsequent to the completion and delivery of the Instruments of Service to the 

City.  Any such change shall be sealed by the engineer making that change and shall be 

appropriately marked to reflect what was changed or modified. 

 

ARTICLE 15 

PERSONNEL, EQUIPMENT AND MATERIAL 

 

 Engineer shall furnish and maintain, at its own expense, quarters for the performance of 

all Engineering Services, and adequate and sufficient personnel and equipment to perform the 

Engineering Services as required. All employees of Engineer shall have such knowledge and 

experience as will enable them to perform the duties assigned to them. Any employee of Engineer 

who, in the opinion of City, is incompetent or whose conduct becomes detrimental to the 

Engineering Services shall immediately be removed from association with this Contract when so 

instructed by City. Engineer certifies that it presently has adequate qualified personnel in its 

employment for performance of the Engineering Services required under this Contract, or will 

obtain such personnel from sources other than City. Engineer may not change the Project Manager 

without prior written consent of City. 

 

ARTICLE 16 

SUBCONTRACTING 

 

 Engineer shall not assign, subcontract or transfer any portion of the Engineering Services 

under this Contract without prior written approval from City. All subcontracts shall include the 

provisions required in this Contract and shall be approved as to form, in writing, by City prior to 

Engineering Services being performed under the subcontract.  No subcontract shall relieve 

Engineer of any responsibilities under this Contract. 
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ARTICLE 17 

EVALUATION OF ENGINEERING SERVICES 

 

 City, or any authorized representatives of it, shall have the right at all reasonable times to 

review or otherwise evaluate the Engineering Services performed or being performed hereunder 

and the premises on which it is being performed. If any review or evaluation is made on the 

premises of Engineer or a subcontractor, then Engineer shall provide and require its 

subcontractors to provide all reasonable facilities and assistance for the safety and convenience 

of City or other representatives in the performance of their duties. 

 

ARTICLE 18 

SUBMISSION OF REPORTS 

 

 All applicable study reports shall be submitted in preliminary form for approval by City 

before any final report is issued. City’s comments on Engineer’s preliminary reports shall be 

addressed in any final report. 

 

ARTICLE 19 

VIOLATION OF CONTRACT TERMS/BREACH OF CONTRACT 

 

 Violation of contract terms or breach of contract by Engineer shall be grounds for 

termination of this Contract, and any increased costs arising from Engineer’s default, breach of 

contract, or violation of contract terms shall be paid by Engineer. 

 

ARTICLE 20 

TERMINATION 

 

 This Contract may be terminated as set forth below. 

 

(1) By mutual agreement and consent, in writing, of both parties. 

 

(2) By City, by notice in writing to Engineer, as a consequence of failure by Engineer 

to perform the Engineering Services set forth herein in a satisfactory manner. 

 

(3) By either party, upon the failure of the other party to fulfill its obligations as set 

forth herein. 

 

(4) By City, for reasons of its own and not subject to the mutual consent of Engineer, 

upon not less than thirty (30) days’ written notice to Engineer. 

 

(5) By satisfactory completion of all Engineering Services and obligations described 

herein. 

 

 Should City terminate this Contract as herein provided, no fees other than fees due and 

payable at the time of termination shall thereafter be paid to Engineer. In determining the value 

of the Engineering Services performed by Engineer prior to termination, City shall be the sole 

judge. Should City terminate this Contract under Subsection (4) immediately above, then the 
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amount charged during the thirty-day notice period shall not exceed the amount charged during 

the preceding thirty (30) days. 

 

 If Engineer defaults in the performance of this Contract or if City terminates this Contract 

for fault on the part of Engineer, then City shall give consideration to the actual costs incurred by 

Engineer in performing the Engineering Services to the date of default, the amount of Engineering 

Services required which was satisfactorily completed to date of default, the value of the 

Engineering Services which are usable to City, the reasonable and necessary cost to City of 

employing another firm to complete the Engineering Services required and the time required to 

do so, and other factors which affect the value to City of the Engineering Services performed at 

the time of default. 

 

 The termination of this Contract and payment of an amount in settlement as prescribed 

above shall extinguish all rights, duties, and obligations of City and Engineer under this Contract, 

except the obligations set forth herein in Article 21 entitled “Compliance with Laws.” If the 

termination of this Contract is due to the failure of Engineer to fulfill his/her/its contractual 

obligations, then City may take over and prosecute the Engineering Services to completion. In 

such case, Engineer shall be liable to City for any additional and reasonable costs incurred by 

City. 

 

 Engineer shall be responsible for the settlement of all contractual and administrative issues 

arising out of any procurements made by Engineer in support of the Engineering Services under 

this Contract. 

 

ARTICLE 21 

COMPLIANCE WITH LAWS 

 

 (1) Compliance.  Engineer shall comply with all applicable state, federal and local laws, 

statutes, codes, ordinances, rules and regulations, and the orders and decrees of any court, or 

administrative bodies or tribunals in any manner affecting the performance of this Contract, 

including without limitation, minimum/maximum salary and wage statutes and regulations, and 

licensing laws and regulations. Engineer shall furnish City with satisfactory proof of his/her/its 

compliance. 

 

 Engineer shall further obtain all permits and licenses required in the performance of the 

Engineering Services contracted for herein. 

 

 (2) As required by Chapter 2271, Government Code, Engineer hereby verifies that it does 

not boycott Israel and will not boycott Israel through the term of this Agreement.  For purposes 

of this verification, “boycott Israel” means refusing to deal with, terminating business activities 

with, or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit 

commercial relations specifically with Israel, or with a person or entity doing business in Israel 

or in an Israeli-controlled territory, but does not include an action made for ordinary business 

purposes. 

 

 (3) In accordance with 2274, Texas Government Code, a governmental entity may not 

enter into a contract with a company with at least ten (10) full-time employees for value of at least 

One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has a provision in 

the contract verifying that it: (1) does not have a practice, policy, guidance, or directive that 
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discriminates against a firearm entity or firearm trade association; and (2) will not discriminate 

during the term of the contract against a firearm entity or firearm trade association.  The signatory 

executing this Contract on behalf of the Engineer verifies Engineer does not have a practice, 

policy, guidance, or directive that discriminates against a firearm entity or firearm trade 

association, and it will not discriminate during the term of this Contract against any firearm entity 

or firearm trade association.   

 

 (4) In accordance with 2274, Texas Government Code, a governmental entity may not 

enter into a contract with a company with at least ten (10) full-time employees for a value of at 

least One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has a 

provision in the contract verifying that it: (1) does not boycott energy companies; and (2) will not 

boycott energy companies during the term of this Contract.  The signatory executing this Contract 

on behalf of Engineer verifies Engineer does not boycott energy companies, and it will not boycott 

energy companies during the term of this Contract. 

 

 (5) Taxes.  Engineer will pay all taxes, if any, required by law arising by virtue of the 

Engineering Services performed hereunder. City is qualified for exemption pursuant to the 

provisions of Section 151.309 of the Texas Limited Sales, Excise, and Use Tax Act. 

 

ARTICLE 22 

INDEMNIFICATION 

 

 Engineer shall save and hold City harmless from all liability for damage to the extent that 

the damage is caused by or results from an act of negligence, intentional tort, intellectual property 

infringement, or failure to pay a subcontractor or supplier committed by Engineer, Engineer’s 

agent, or another entity over which Engineer exercises control.  Engineer shall also save and hold 

City harmless from any and all expenses, including but not limited to reasonable attorneys’ fees 

which may be incurred by City in litigation or otherwise defending claims or liabilities which may 

be imposed on City to the extent resulting from such negligent activities by Engineer, its agents, 

or employees. 

 

 

ARTICLE 23 

ENGINEER’S RESPONSIBILITIES 

 

 Engineer shall be responsible for the accuracy of his/her/its Engineering Services and shall 

promptly make necessary revisions or corrections to its work product resulting from errors, 

omissions, or negligent acts, and same shall be done without compensation. City shall determine 

Engineer’s responsibilities for all questions arising from design errors and/or omissions. Engineer 

shall not be relieved of responsibility for subsequent correction of any such errors or omissions 

in its work product, or for clarification of any ambiguities until after any construction project or 

maintenance performed pursuant to the Engineering Services provided under this Contract has 

been satisfactorily completed. 
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ARTICLE 24 

ENGINEER’S SEAL 

 

 The responsible engineer shall sign, seal and date all appropriate engineering submissions 

to City in accordance with the Texas Engineering Practice Act and the rules of the State Board of 

Registration for Professional Engineers. 

 

ARTICLE 25 

NON-COLLUSION, FINANCIAL INTEREST PROHIBITED 

 

 (1)  Non-collusion.  Engineer warrants that he/she/it has not employed or retained any 

company or persons, other than a bona fide employee working solely for Engineer, to solicit or 

secure this Contract, and that he/she/it has not paid or agreed to pay any company or engineer any 

fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon or 

resulting from the award or making of this Contract. For breach or violation of this warranty, City 

reserves and shall have the right to annul this Contract without liability or, in its discretion and at 

its sole election, to deduct from the contract price or compensation, or to otherwise recover, the 

full amount of such fee, commission, percentage, brokerage fee, gift or contingent fee. 

 

 (2)  Financial Interest Prohibited.  Engineer covenants and represents that Engineer, 

his/her/its officers, employees, agents, consultants and subcontractors will have no financial 

interest, direct or indirect, in the purchase or sale of any product, materials or equipment that will 

be recommended or required for any construction  project or maintenance performed pursuant to 

the Engineering Services provided under this Contract. 

 

ARTICLE 26 
INSURANCE 

 

 (1)  Insurance.  Engineer, at Engineer’s sole cost, shall purchase and maintain during the 

entire term while this Contract is in effect professional liability insurance coverage in the minimum 

amount of One Million Dollars per claim from a company authorized to do insurance business in 

Texas and otherwise acceptable to City. Engineer shall also notify City, within twenty-four (24) 

hours of receipt, of any notices of expiration, cancellation, non-renewal, or material change in 

coverage it receives from its insurer. 

 

 (2)  Subconsultant Insurance.  Without limiting any of the other obligations or liabilities 

of Engineer, Engineer shall require each subconsultant performing work under this Contract to 

maintain during the term of this Contract, at the subconsultant’s own expense, the same stipulated 

minimum insurance required in Article 26, Section (1) above, including the required provisions 

and additional policy conditions as shown below in Article 26, Section (3). 

 

Engineer shall obtain and monitor the certificates of insurance from each subconsultant in 

order to assure compliance with the insurance requirements. Engineer must retain the certificates 

of insurance for the duration of this Contract, and shall have the responsibility of enforcing these 

insurance requirements among its subconsultants. City shall be entitled, upon request and without 

expense, to receive copies of these certificates of insurance. 
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 (3)  Insurance Policy Endorsements.  Each insurance policy shall include the following 

conditions by endorsement to the policy: 

 

(a) Each policy shall require that thirty (30) days prior to the expiration, cancellation, 

non-renewal or reduction in limits by endorsement a notice thereof shall be given 

to City by certified mail to: 

 

   City Manager, City of Round Rock 

   221 East Main Street 

   Round Rock, Texas   78664 

 

(b) The policy clause “Other Insurance” shall not apply to any insurance coverage 

currently held by City, to any such future coverage, or to City’s Self-Insured 

Retentions of whatever nature. 

 

(4)  Cost of Insurance.  The cost of all insurance required herein to be secured and 

maintained by Engineer shall be borne solely by Engineer, with certificates of insurance 

evidencing such minimum coverage in force to be filed with City. Such Certificates of Insurance 

are evidenced as Exhibit D herein entitled “Certificates of Insurance.” 

 

ARTICLE 27 

COPYRIGHTS 

 
 City shall have the royalty-free, nonexclusive and irrevocable right to reproduce, publish or 

otherwise use, and to authorize others to use, any reports developed by Engineer for governmental 

purposes. 

ARTICLE 28 

SUCCESSORS AND ASSIGNS 

 

 This Contract shall be binding upon and inure to the benefit of the parties hereto, their 

successors, lawful assigns, and legal representatives. Engineer may not assign, sublet or transfer 

any interest in this Contract, in whole or in part, by operation of law or otherwise, without 

obtaining the prior written consent of City. 

 

ARTICLE 29 

SEVERABILITY 

 

 In the event any one or more of the provisions contained in this Contract shall for any 

reason be held to be invalid, illegal or unenforceable in any respect, then such invalidity, illegality 

or unenforceability shall not affect any other provision thereof and this Contract shall be construed 

as if such invalid, illegal or unenforceable provision had never been contained herein. 

 

ARTICLE 30 

PRIOR AGREEMENTS SUPERSEDED 

 

 This Contract constitutes the sole agreement of the parties hereto, and supersedes any prior 

understandings or written or oral contracts between the parties respecting the subject matter 

defined herein. This Contract may only be amended or supplemented by mutual agreement of the 

parties hereto in writing. 
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ARTICLE 31 

ENGINEER’S ACCOUNTING RECORDS 

 

 Records pertaining to this Contract, and records of accounts between City and Engineer, 

shall be kept on a generally recognized accounting basis and shall be available to City or its 

authorized representatives at mutually convenient times. The City reserves the right to review all 

records it deems relevant which are related to this Contract. 

 

ARTICLE 32 

NOTICES 

 

 All notices to either party by the other required under this Contract shall be personally 

delivered or mailed to such party at the following respective addresses: 

 

 City: 

 

 City of Round Rock 

 Attention: City Manager 

 221 East Main Street 

 Round Rock, TX   78664 

 

 and to: 

 

 Stephanie L. Sandre 

 City Attorney 

 309 East Main Street 

 Round Rock, TX  78664 

 

 Engineer: 

 

 Edward E. Jaimes, P.E. 

 Manager, Geotechnical Engineering Services 

 800 Paloma Drive, Suite 160 

 Round Rock, TX 78665-2419 

 

ARTICLE 33 

GENERAL PROVISIONS 

 

 (1)  Time is of the Essence.  The Services shall be performed expeditiously as is prudent 

considering the ordinary professional skill and care of a competent engineer. Engineer 

understands and agrees that time is of the essence and that any failure of Engineer to complete the 

Engineering Services for each phase of this Contract within the agreed Work Schedule may 

constitute a material breach of this Contract. Engineer shall be fully responsible for his/her/its 

delays or for failures to use his/her/its reasonable efforts in accordance with the terms of this 

Contract and the Engineer’s standard of performance as defined herein. Where damage is caused 

to City due to Engineer’s negligent failure to perform City may accordingly withhold, to the extent 

of such damage, Engineer’s payments hereunder without waiver of any of City’s additional legal 

rights or remedies. Any determination to withhold or set off shall be made in good faith and with 
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written notice to Engineer provided, however, Engineer shall have fourteen (14) calendar days 

from receipt of the notice to submit a plan for cure reasonably acceptable to City. 

 

 (2)  Force Majeure.  Neither City nor Engineer shall be deemed in violation of this 

Contract if prevented from performing any of their obligations hereunder by reasons for which 

they are not responsible or circumstances beyond their control. However, notice of such 

impediment or delay in performance must be timely given, and all reasonable efforts undertaken 

to mitigate its effects. 

 

 (3)  Enforcement and Venue.  This Contract shall be enforceable in Round Rock, 

Williamson County, Texas, and if legal action is necessary by either party with respect to the 

enforcement of any or all of the terms or conditions herein, exclusive venue for same shall lie in 

Williamson County, Texas. This Contract shall be governed by and construed in accordance with 

the laws and court decisions of the State of Texas. 

 

 (4)  Standard of Performance.  The standard of care for all professional engineering, 

consulting and related services performed or furnished by Engineer and its employees under this 

Contract will be the care and skill ordinarily used by members of Engineer’s profession practicing 

under the same or similar circumstances at the same time and in the same locality. Excepting 

Articles 25 and 34 herein, Engineer makes no warranties, express or implied, under this Contract 

or otherwise, in connection with the Engineering Services. 

 

 (5)  Opinion of Probable Cost.  Any opinions of probable project cost or probable 

construction cost provided by Engineer are made on the basis of information available to Engineer 

and on the basis of Engineer’s experience and qualifications and represents its judgment as an 

experienced and qualified professional engineer. However, since Engineer has no control over the 

cost of labor, materials, equipment or services furnished by others, or over the contractor(s’) 

methods of determining prices, or over competitive bidding or market conditions, Engineer does 

not guarantee that proposals, bids or actual project or construction cost will not vary from opinions 

of probable cost Engineer prepares. 

 

 (6)  Opinions and Determinations.  Where the terms of this Contract provide for action 

to be based upon opinion, judgment, approval, review, or determination of either party hereto, 

such terms are not intended to be and shall never be construed as permitting such opinion, 

judgment, approval, review, or determination to be arbitrary, capricious, or unreasonable. 

 

ARTICLE 34 

SIGNATORY WARRANTY 

 

 The undersigned signatory for Engineer hereby represents and warrants that the signatory 

is an officer of the organization for which he/she has executed this Contract and that he/she has 

full and complete authority to enter into this Contract on behalf of the firm. The above-stated 

representations and warranties are made for the purpose of inducing City to enter into this 

Contract. 
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 IN WITNESS WHEREOF, the City of Round Rock has caused this Contract to be signed 

in its corporate name by its duly authorized City Manager or Mayor, as has Engineer, signing by 

and through its duly authorized representative(s), thereby binding the parties hereto, their 

successors, assigns and representatives for the faithful and full performance of the terms and 

provisions hereof. 

 

 

 

 

 

 

[signature page follows] 
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TERRACON CONSULTANTS, INC. 

 

By: ______________________________________   

       Signature of Principal      

       Printed Name: __________________________   

 

  

Jesse M. Kocher
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CITY OF ROUND ROCK, TEXAS    APPROVED AS TO FORM: 

 

By: ______________________________________        

       Craig Morgan, Mayor     Stephanie L. Sandre, City Attorney 

 

 

ATTEST: 

 

By: ______________________________________ 

       Ann Franklin, City Clerk 
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LIST OF EXHIBITS ATTACHED 

 

 

(1) Exhibit A City Services 

 

(2) Exhibit B Engineering Services 

 

(3) Exhibit C Fee Schedule 

 

(4) Exhibit D Certificates of Insurance 



Exhibit A 

City Services 

The City will provide the following items/information for the Consultant under this 

agreement: 

1. Designate a person to act as City's representative with respect to the services to 

be performed or furnished by the Consultant. This representative will have 

authority to transmit instructions, receive information, and interpret and define 

the City’s policies and decisions with respect to consultant's services. 

Provide all criteria and full information as to the City’s requirements for the Task, 

including objectives and constraints, space, capacity and performance 

requirements, flexibility and expandability, and furnish copies of all design and 

construction information if available to the City and necessary to complete the 

Task. 

Provide Consultant copies of geotechnical reports, drawings, and exhibits for 

review and use in performing our services. 

4. The City shall provide Consultant right of entry to perform our field services. 
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The City shall provide Consultant with existing utility maps to assist in locating all 

underground utilities in the vicinity of geotechnical drilling. 

Pertinent data related to specific work orders. 

Timeline for submissions. 

Meet with Consultant on an as-needed basis depending on the work order. 

Review submittals and provide comments.

Exhibit A 

City Services 

The City will provide the following items/information for the Consultant under this 
agreement: 

1. Designate a person to act as City's representative with respect to the services to 
be performed or furnished by the Consultant. This representative will have 
authority to transmit instructions, receive information, and interpret and define 
the City’s policies and decisions with respect to consultant's services. 

2. Provide all criteria and full information as to the City’s requirements for the Task, 
including objectives and constraints, space, capacity and performance 
requirements, flexibility and expandability, and furnish copies of all design and 
construction information if available to the City and necessary to complete the 
Task. 

3. Provide Consultant copies of geotechnical reports, drawings, and exhibits for 
review and use in performing our services. 

4. The City shall provide Consultant right of entry to perform our field services. 
5. The City shall provide Consultant with existing utility maps to assist in locating all 

underground utilities in the vicinity of geotechnical drilling. 
6. Pertinent data related to specific work orders. 
7. Timeline for submissions. 
8. Meet with Consultant on an as-needed basis depending on the work order.  
9. Review submittals and provide comments. 

 



Exhibit B 

Engineering Services 

Provide various geotechnical engineering services through individual work authorizations 

for projects that might include geotechnical test borings, geotechnical field testing, 

geotechnical laboratory testing, geotechnical engineering reports, pavement thickness 

recommendations, review of geotechnical reports for conformance with CORR standards, 

slope stability analyses, subgrade treatment/stabilization recommendations, 

geotechnical retaining wall recommendations, review of PS&E, pavement condition 

surveys, review of material submittals, and modifying or creating standard detail 

drawings, design criteria, and standard or special specifications. This list of potential 

projects is not meant to be exhaustive but is representative of the nature of the tasks 

expected to be completed under the Master Agreements being authorized at this time.

Exhibit B 

Engineering Services 

Provide various geotechnical engineering services through individual work authorizations 
for projects that might include geotechnical test borings, geotechnical field testing, 
geotechnical laboratory testing, geotechnical engineering reports, pavement thickness 
recommendations, review of geotechnical reports for conformance with CORR standards, 
slope stability analyses, subgrade treatment/stabilization recommendations, 
geotechnical retaining wall recommendations, review of PS&E, pavement condition 
surveys, review of material submittals, and modifying or creating standard detail 
drawings, design criteria, and standard or special specifications. This list of potential 
projects is not meant to be exhaustive but is representative of the nature of the tasks 
expected to be completed under the Master Agreements being authorized at this time. 



Exhibit C 

Fee Schedule 

Attached Behind This Page
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Fee Schedule 

 

Attached Behind This Page 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

  

  

  

  

  

  

  

  

  

  

  

  

    

Position Raw Labor Overhead (200.86%) Profit (12%) Total 

Senior Principal / Consultant $ 85.57 | $ 171.88 | $ 30.89 | $ 288.34 

Principal Engineer, P.E. $ 72.98 | $ 146.59 | $ 26.35 | $ 245.92 

Senior Geologist, P.G. $ 48.08 | $ 96.57 | $ 17.36 | $ 162.01 

Senior Engineer, P.E. / Sr. PM $ 64.86 | $ 130.28 | $ 23.42 | $ 218.55 

Project Engineer, P.E. / Project Manager $ 53.85 | $ 108.16 | $ 19.44 | $ 181.45 

Senior Staff Engineer, P.E. $ 45.91 | $ 92.21 | $ 16.57 | $ 154.70 

Staff Engineer, E.1.T. $ 41.74 | $ 83.84 | $ 15.07 | $ 140.65 

Field Engineer, E.1.T. $ 35.58 | $ 71.47 | $ 12.85 | $ 119.89 

Field Geologist, G.I.T. $ 29.81 | $ 59.88 | $ 10.76 | $ 100.45 

Laboratory Manager $ 31.72 | $ 63.71 | $ 11.45 | $ 106.88 

Laboratory Coordinator / Draftsperson $ 21.50 | $ 43.18 | $ 7.76) $ 72.45 

Field / Drilling Service Coordinator $ 35.00 | $ 70.30 | $ 12.64 | $ 117.94 

Administrative $ 23.05 | $ 46.30 | $ 8.32 | $ 77.67            

Position Raw Labor  Overhead (200.86%) Profit (12%) Total
Senior Principal / Consultant 85.57$                                     171.88$                                  30.89$                                     288.34$             

Principal Engineer, P.E. 72.98$                                     146.59$                                  26.35$                                     245.92$             
Senior Geologist, P.G. 48.08$                                     96.57$                                     17.36$                                     162.01$             

Senior Engineer, P.E. / Sr. PM 64.86$                                     130.28$                                  23.42$                                     218.55$             
Project Engineer, P.E. / Project Manager 53.85$                                     108.16$                                  19.44$                                     181.45$             

Senior Staff Engineer, P.E. 45.91$                                     92.21$                                     16.57$                                     154.70$             
Staff Engineer, E.I.T. 41.74$                                     83.84$                                     15.07$                                     140.65$             
Field Engineer, E.I.T. 35.58$                                     71.47$                                     12.85$                                     119.89$             

Field Geologist, G.I.T. 29.81$                                     59.88$                                     10.76$                                     100.45$             
Laboratory Manager 31.72$                                     63.71$                                     11.45$                                     106.88$             

Laboratory Coordinator / Draftsperson 21.50$                                     43.18$                                     7.76$                                       72.45$                
Field / Drilling Service Coordinator 35.00$                                     70.30$                                     12.64$                                     117.94$             

Administrative 23.05$                                     46.30$                                     8.32$                                       77.67$                



 

Exhibit D 
 

Certificate of Insurance 

 

Attached Behind This Page 

 



















Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/04/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Terracon Consultants, Inc.
Round Rock, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock, Texas

Geotechnical Engineering Services
2025 On-call Geotechnical Svcs

2025-1291423

04/09/2025

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Packer, Gayle XOlathe, KS United States

Anderson, Timothy XPhoenix, AZ United States

Anderson, William XSavannah, GA United States

Roberts, Jeffrey XHouston, TX United States

Sander, Jason XCincinnati, OH United States

Kephart, Jason XOlathe, KS United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission



Agenda Item Summary

City of Round Rock

Agenda Number: G.5

Consider a resolution authorizing the Mayor to execute a Contract for 

Engineering Services with ETTL Engineers & Consultants Inc. for 2025 On-Call 

Geotechnical Engineering & Testing Services Work Authorization.

Title:

ResolutionType:

City CouncilGoverning Body:

4/24/2025Agenda Date:

Michael Thane, Executive Director of Public WorksDept Director:

$200,000.00Cost:

RR Transportation and Economic Development Corporation (Type B)Indexes:

Resolution, Exhibit A, 1295Attachments:

Department: Public Works

Text of Legislative File 2025-098

The recent and continuing rapid growth of the City's roadway transportation network requires that the 

proposed infrastructure be constructed and maintained at a high level in order to be sustainable.  While 

staff is capable of handling many of the day to day tasks associated with delivering and maintaining 

transportation infrastructure, there are some tasks that require technical expertise or appropriate 

credentials outside of the current staff capabilities.  Additionally, outside engineering support is 

sometimes needed to be able to respond to the demands of a rapidly growing transportation network.

Geotechnical Engineering is one such area where additional support from outside consultants has been 

identified.  Examples of the type of work that may be performed by the geotechnical firm are as follows:  

field and laboratory testing of soils and pavements, review and design of pavement sections, slope 

stability and retaining wall recommendations, construction plan and submittal review, and review and 

recommendations on the City's specifications and design criteria.

A "Request for Qualifications" was advertised in November 2024.  Thirteen (13) responses were received, 

with the top three being selected to contract with the City.

This professional services contract is with ETTL Engineers and Consultants Inc., a Texas based 

Geotechnical Engineering firm, for a period of 24 months.  Work under this contract will be performed on 

a "work authorization" basis, with each scope of work and specific fee to be identified prior to approval of 

City of Round Rock Page 1 of 2



Agenda Item Summary Continued (2025-098)

the authorization.  Compensation under this agreement is not to exceed $200,000 in aggregate.

Cost: $200,000.00

Source of Funds: RR Transportation and Economic Development Corporation (Type B)
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0112.20252; 4898-1634-8725 

RESOLUTION NO. R-2025-098 

 

 WHEREAS, the City of Round Rock desires to retain engineering services for on-call 

geotechnical engineering and testing services, and 

 WHEREAS, ETTL Engineers & Consultants Inc. has submitted a Contract for Engineering 

Services to provide said services, and 

 WHEREAS, the City Council desires to enter into said contract with ETTL Engineers & 

Consultants Inc., Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City a Contract 

for Engineering Services with ETTL Engineers & Consultants Inc. for 2025 On-Call Geotechnical 

Engineering & Testing Services, a copy of said contract being attached hereto as Exhibit “A” and 

incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 24th day of April, 2025. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk 



Engineering Services Contract              Rev. 02/22 
0199.202513; 4921-7126-1740  00305865 

 

1. 

 

 
CITY OF ROUND ROCK 

CONTRACT FOR ENGINEERING SERVICES 

FOR 2025 ON-CALL GEOTECHNICAL ENGINEERING & TESTING SERVICES 

WORK AUTHORIZATION 

 

 

FIRM: ETTL ENGINEERS & CONSULTANTS INC.         (“Engineer”) 

ADDRESS: 8403 Cross Park, Suite 3D, Austin, TX 78754    

 

 

 

THE STATE OF TEXAS       § 

            § 

COUNTY OF WILLIAMSON     § 

 

 THIS CONTRACT FOR ENGINEERING SERVICES (“Contract”) is made and entered 

into to be effective on _____________________________, 2025 by and between the CITY OF 

ROUND ROCK, a Texas home-rule municipal corporation, whose offices are located at 221 East 

Main Street, Round Rock, Texas 78664-5299, (hereinafter referred to as “City”), and Engineer, 

and such Contract is for the purpose of contracting for professional engineering services. 

 

RECITALS: 

 

 WHEREAS, V.T.C.A., Government Code §2254.002(2)(A)(vii) under Subchapter A 

entitled “Professional Services Procurement Act” provides for the procurement by municipalities 

of services of professional engineers; and 

 

 WHEREAS, City and Engineer desire to contract for such professional engineering 

services; and 

  

 WHEREAS, City and Engineer wish to document their agreement concerning the 

requirements and respective obligations of the parties; 

  

 NOW, THEREFORE, WITNESSETH: 

  

 That for and in consideration of the mutual promises contained herein and other good and 

valuable considerations, and the covenants and agreements hereinafter contained to be kept and 

performed by the respective parties hereto, it is agreed as follows: 

 

 

Ann Franklin
Exhibit A



2. 

CONTRACT DOCUMENTS 

 

 The Contract Documents consist of this Contract and any exhibits attached hereto (which 

exhibits are hereby incorporated into and made a part of this Contract) and all Supplemental 

Contracts (as defined herein in Article 13) which are subsequently issued. These form the entire 

contract, and all are as fully a part of this Contract as if attached to this Contract or repeated herein. 

 

ARTICLE 1 

CITY SERVICES 

 

 City shall perform or provide services as identified in Exhibit A entitled “City Services.” 

 

ARTICLE 2 

ENGINEERING SERVICES 

 

 Engineer shall perform Engineering Services as identified in Exhibit B entitled 

“Engineering Services.” 

 

 Engineer shall perform the Engineering Services in accordance with a Work Schedule to 

be agreed upon between City and Engineer as part of the Work Authorization provided in Article 

7 herein, “Work Authorization.” Such Work Schedule shall contain a complete schedule so that 

the Engineering Services included in the Work Authorization may be accomplished within the 

specified time and at the specified cost. The Work Schedule shall provide specific work sequences 

and definite review times by City and Engineer of all Engineering Services. Should the review 

times or Engineering Services take longer than shown on the Work Schedule, through no fault of 

Engineer, Engineer may submit a timely written request for additional time, which shall be subject 

to the approval of the City Manager. 

 

ARTICLE 3 

CONTRACT TERM 

 

 (1)  Term.  This Agreement shall be from the date hereof and shall terminate at the close 

of business on the 30th day of the month of April, 2027, or as otherwise terminated as provided in 

Article 20 entitled “Termination.” Any Engineering Services performed or costs incurred after the 

date of termination shall not be eligible for reimbursement. Engineer shall notify City in writing 

as soon as possible if he/she/it determines, or reasonably anticipates, that the Engineering Services 

will not be completed in accordance with the Work Schedule. 

 

 (2)  Work Schedule.  Engineer acknowledges that the Work Schedule is of critical 

importance, and agrees to undertake all necessary efforts to expedite the performance of 

Engineering Services required herein so that the services will be commenced and completed as 

scheduled. In this regard, and subject to adjustments in the Work Schedule as provided in Article 

2 herein, Engineer shall proceed with sufficient qualified personnel and consultants necessary to 

fully and timely accomplish all Engineering Services required under this Contract in a professional 

manner. 



3. 

 (3)  Work Authorization.  After execution of this Contract, Engineer shall not proceed 

with Engineering Services until authorized in writing by City to proceed as provided in Article 7. 

 

ARTICLE 4 

COMPENSATION 

 

 City shall pay and Engineer agrees to accept the amount shown below as full compensation 

for all engineering services performed and to be performed under this Contract. 

 

 Engineer shall be paid on the basis of actual hours worked by employees performing work 

associated with this Contract, in accordance with the Fee Schedule attached hereto as Exhibit C.  

Payment of monies due for the Engineer’s subconsultant’s services, if any, shall be based on the 

actual amount billed to the Engineer by the subconsultant.  

 

 The maximum amount payable under this Contract, without modification of this Contract 

as provided herein, is the sum of Two Hundred Thousand and No/100 Dollars ($200,000.00). 

Engineer shall prepare and submit to City monthly progress reports in sufficient detail to support 

the progress of the work and to support invoices requesting monthly payment. Any preferred 

format of City for such monthly progress reports shall be identified in Exhibit B entitled 

“Engineering Services”. Satisfactory progress of work shall be an absolute condition of payment. 

 

 The maximum amount payable herein may be adjusted for additional work requested and 

performed only if approved by written Supplemental Agreement. 

 

ARTICLE 5 

METHOD OF PAYMENT 

 

 Payments to Engineer shall be made while Engineering Services are in progress.  Engineer 

shall prepare and submit to City, not more frequently than once a month, an invoice showing 

Engineering Services performed.  This submittal shall also include a progress assessment report in 

a form acceptable to City. 

 

 Payments shall be made by City based upon Engineering Services actually provided and 

performed. Upon timely receipt and approval of each statement, City shall make a good faith effort 

to pay the amount which is due and payable within thirty (30) days. City reserves the right to 

withhold payment pending verification of satisfactory Engineering Services performed. Engineer 

has the responsibility to submit proof to City, adequate and sufficient in its determination, that 

Engineering Services were completed. 

 

 The certified statements shall show the total amount earned to the date of submission and 

shall show the amount due and payable as of the date of the current statement. Final payment does 

not relieve Engineer of the responsibility of correcting any errors and/or omissions resulting from 

his/her/its negligence. 

 



4. 

ARTICLE 6 

PROMPT PAYMENT POLICY 

 

 In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to 

Engineer will be made within thirty (30) days of the day on which the performance of services was 

complete, or within thirty (30) days of the day on which City receives a correct invoice for services, 

whichever is later. Engineer may charge a late fee (fee shall not be greater than that which is 

permitted by Texas law) for payments not made in accordance with this prompt payment policy; 

however, this policy does not apply in the event: 

 

A. There is a bona fide dispute between City and Engineer concerning the supplies, 

materials, or equipment delivered or the services performed that causes the payment 

to be late; or  

B. The terms of a federal contract, grant, regulation, or statute prevent City from 

making a timely payment with federal funds; or 

C. There is a bona fide dispute between Engineer and a subcontractor or between a 

subcontractor and its supplier concerning supplies, materials, or equipment 

delivered or the Engineering Services performed which causes the payment to be 

late; or 

D. The invoice is not mailed to City in strict accordance with instructions, if any, on 

the purchase order, or this Contract or other such contractual agreement. 

 

  City shall document to Engineer the issues related to disputed invoices within ten (10) 

calendar days of receipt of such invoice. Any non-disputed invoices shall be considered correct 

and payable per the terms of Chapter 2251, V.T.C.A., Texas Government Code. 

 

ARTICLE 7 

WORK AUTHORIZATION 

 

 The Engineer shall not proceed with any task listed on Exhibit B until the City has issued 

a written Work Authorization regarding such task. The City shall not be responsible for work 

performed or costs incurred by Engineer related to any task for which a Work Authorization has 

not been issued. 

 

ARTICLE 8 

PROJECT TEAM 

 

 City’s Designated Representative for purposes of this Contract is as follows: 
 

 Matt Bushak 

 Project Manager 

 3400 Sunrise Road 

 Round Rock, TX  78665 

 Telephone Number (512) 341-3318 

 Fax Number N/A 

 Email Address  mbushak@roundrocktexas.gov 

 

mailto:mbushak@roundrocktexas.gov


5. 

 

 City’s Designated Representative shall be authorized to act on City’s behalf with respect 

to this Contract. City or City’s Designated Representative shall render decisions in a timely 

manner pertaining to documents submitted by Engineer in order to avoid unreasonable delay in 

the orderly and sequential progress of Engineering Services. 

 

 Engineer’s Designated Representative for purposes of this Contract is as follows: 

 

 Evan Felker, P.E. 

 Project Manager 

 8403 Cross Park, Suite 3D 

 Austin, TX 78754 

 Telephone Number (903) 276-4352 

 Fax Number N/A 

 Email Address efelker@ettlinc.com 

 

ARTICLE 9 

PROGRESS EVALUATION 

 

 Engineer shall, from time to time during the progress of the Engineering Services, confer 

with City at City’s election. Engineer shall prepare and present such information as may be 

pertinent and necessary, or as may be requested by City, in order for City to evaluate features of 

the Engineering Services. At the request of City or Engineer, conferences shall be provided at 

Engineer's office, the offices of City, or at other locations designated by City. When requested by 

City, such conferences shall also include evaluation of the Engineering Services. 

 

 Should City determine that the progress in Engineering Services does not satisfy the Work 

Schedule, then City shall review the Work Schedule with Engineer to determine corrective action 

required. 

 

 Engineer shall promptly advise City in writing of events which have or may have a 

significant impact upon the progress of the Engineering Services, including but not limited to the 

following: 

 

(1) Problems, delays, adverse conditions which may materially affect the ability to meet 

the objectives of the Work Schedule, or preclude the attainment of Engineering 

Services units by established time periods; and such disclosure shall be accompanied 

by statement of actions taken or contemplated, and City assistance needed to resolve 

the situation, if any; and 

 

(2) Favorable developments or events which enable meeting the Work Schedule goals 

sooner than anticipated. 

 

mailto:efelker@ettlinc.com


6. 

ARTICLE 10 

SUSPENSION 

 

 Should City desire to suspend the Engineering Services, but not to terminate this Contract, 

then such suspension may be effected by City giving Engineer thirty (30) calendar days’ verbal 

notification followed by written confirmation to that effect. Such thirty-day notice may be waived 

in writing by agreement and signature of both parties. The Engineering Services may be reinstated 

and resumed in full force and effect within sixty (60) days of receipt of written notice from City 

to resume the Engineering Services. Such sixty-day notice may be waived in writing by agreement 

and signature of both parties. If this Contract is suspended for more than thirty (30) days, Engineer 

shall have the option of terminating this Contract. 

 

 City assumes no liability for Engineering Services performed or costs incurred prior to the 

date authorized by City for Engineer to begin Engineering Services, and/or during periods when 

Engineering Services is suspended, and/or subsequent to the contract completion date. 

 

ARTICLE 11 

ADDITIONAL ENGINEERING SERVICES 

 

 If Engineer forms a reasonable opinion that any work he/she/it has been directed to 

perform is beyond the scope of this Contract and as such constitutes extra work, he/she/it shall 

promptly notify City in writing. In the event City finds that such work does constitute extra work 

and exceeds the maximum amount payable, City shall so advise Engineer and a written 

Supplemental Contract will be executed between the parties as provided in Article 13. Engineer 

shall not perform any proposed additional work nor incur any additional costs prior to the 

execution, by both parties, of a written Supplemental Contract. City shall not be responsible for 

actions by Engineer nor for any costs incurred by Engineer relating to additional work not directly 

associated with the performance of the Engineering Services authorized in this Contract or any 

amendments thereto. 

 

ARTICLE 12 

CHANGES IN ENGINEERING SERVICES 

 

 If City deems it necessary to request changes to previously satisfactorily completed 

Engineering Services or parts thereof which involve changes to the original Engineering Services 

or character of Engineering Services under this Contract, then Engineer shall make such revisions 

as requested and as directed by City. Such revisions shall be considered as additional Engineering 

Services and paid for as specified under Article 11. 

 

 Engineer shall make revisions to Engineering Services authorized hereunder as are 

necessary to correct errors appearing therein, when required to do so by City. No additional 

compensation shall be due for such Engineering Services. 
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ARTICLE 13 

SUPPLEMENTAL CONTRACTS 

 

 The terms of this Contract may be modified by written Supplemental Contract if City 

determines that there has been a significant change in (1) the scope, complexity or character of 

the Engineering Services, or (2) the duration of the Engineering Services. Any such Supplemental 

Contract must be duly authorized by the City.  Engineer shall not proceed until the Supplemental 

Contract has been executed. Additional compensation, if appropriate, shall be identified as 

provided in Article 4. 

 

 It is understood and agreed by and between both parties that Engineer shall make no claim 

for extra work done or materials furnished until the City authorizes full execution of the written 

Supplemental Contract and authorization to proceed. City reserves the right to withhold payment 

pending verification of satisfactory Engineering Services performed. 

 

ARTICLE 14 

USE OF DOCUMENTS 

 

All documents, including but not limited to drawings, specifications and data or programs 

stored electronically, (hereinafter referred to as “Instruments of Service”) prepared by Engineer 

and its subcontractors are related exclusively to the services described in this Contract and are 

intended to be used with respect to this Contract.  However, it is expressly understood and agreed 

by and between the parties hereto that all of Engineer’s designs under this Contract (including but 

not limited to tracings, drawings, estimates, specifications, investigations, studies and other 

documents, completed or partially completed), shall be the property of City to be thereafter used 

in any lawful manner as City elects.  Any such subsequent use made of documents by City shall 

be at City’s sole risk and without liability to Engineer, and, to the extent permitted by law, City 

shall hold harmless Engineer from all claims, damages, losses and expenses, resulting therefrom. 

Any modification of the plans will be evidenced on the plans and be signed and sealed by a licensed 

professional prior to re-use of modified plans. 

 

  By execution of this Contract and in confirmation of the fee for services to be paid under 

this Contract, Engineer hereby conveys, transfers and assigns to City all rights under the Federal 

Copyright Act of 1976 (or any successor copyright statute), as amended, all common law 

copyrights and all other intellectual property rights acknowledged by law in any designs and work 

product developed under this Contract. Copies may be retained by Engineer.  Engineer shall be 

liable to City for any loss or damage to any such documents while they are in the possession of or 

while being worked upon by Engineer or anyone connected with Engineer, including agents, 

employees, Engineers or subcontractors. All documents so lost or damaged shall be replaced or 

restored by Engineer without cost to City. 

 

  Upon execution of this Contract, Engineer grants to City permission to reproduce 

Engineer’s work and documents for purposes of constructing, using and maintaining infrastructure 

or facilities for which said work and documents were prepared, provided that City shall comply 

with its obligations, including prompt payment of all sums when due, under this Contract. Engineer 

shall obtain similar permission from Engineer’s subcontractors consistent with this Contract. If 

and upon the date Engineer is adjudged in default of this Contract, City is permitted to authorize 

other similarly credentialed design professionals to reproduce and, where permitted by law, to 

make changes, corrections or additions to the work and documents for the purposes of completing, 
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using and maintaining infrastructure or facilities for which said work and documents were 

prepared. 

 

 City shall not assign, delegate, sublicense, pledge or otherwise transfer any permission 

granted herein to another party without the prior written agreement of Engineer. However, City 

shall be permitted to authorize a contractor, subcontractors and material or equipment suppliers to 

reproduce applicable portions of the Instruments of Service appropriate to and for use in their 

execution of work for the City.  Submission or distribution of Instruments of Service to meet 

official regulatory requirements or for similar purposes is permitted.  Any unauthorized use of the 

Instruments of Service shall be at City's sole risk and without liability to Engineer and its 

Engineers. 

 

 Prior to Engineer providing to City any Instruments of Service in electronic form or City 

providing to Engineer any electronic data for incorporation into the Instruments of Service, City 

and Engineer shall by separate written agreement set forth the specific conditions governing the 

format of such Instruments of Service or electronic data, including any special limitations not 

otherwise provided in this Contract.  Any electronic files are provided by Engineer for the 

convenience of City, and use of them is at City’s sole risk.  In the case of any defects in electronic 

files or any discrepancies between them and any hardcopy of the same documents prepared by 

Engineer, the hardcopy shall prevail.  Only printed copies of documents conveyed by Engineer 

shall be relied upon. 

 

 Engineer shall have no liability for changes made to Engineer’s Instruments of Service by 

other engineers subsequent to the completion and delivery of the Instruments of Service to the 

City.  Any such change shall be sealed by the engineer making that change and shall be 

appropriately marked to reflect what was changed or modified. 

 

ARTICLE 15 

PERSONNEL, EQUIPMENT AND MATERIAL 

 

 Engineer shall furnish and maintain, at its own expense, quarters for the performance of 

all Engineering Services, and adequate and sufficient personnel and equipment to perform the 

Engineering Services as required. All employees of Engineer shall have such knowledge and 

experience as will enable them to perform the duties assigned to them. Any employee of Engineer 

who, in the opinion of City, is incompetent or whose conduct becomes detrimental to the 

Engineering Services shall immediately be removed from association with this Contract when so 

instructed by City. Engineer certifies that it presently has adequate qualified personnel in its 

employment for performance of the Engineering Services required under this Contract, or will 

obtain such personnel from sources other than City. Engineer may not change the Project Manager 

without prior written consent of City. 

 

ARTICLE 16 

SUBCONTRACTING 

 

 Engineer shall not assign, subcontract or transfer any portion of the Engineering Services 

under this Contract without prior written approval from City. All subcontracts shall include the 

provisions required in this Contract and shall be approved as to form, in writing, by City prior to 

Engineering Services being performed under the subcontract.  No subcontract shall relieve 

Engineer of any responsibilities under this Contract. 
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ARTICLE 17 

EVALUATION OF ENGINEERING SERVICES 

 

 City, or any authorized representatives of it, shall have the right at all reasonable times to 

review or otherwise evaluate the Engineering Services performed or being performed hereunder 

and the premises on which it is being performed. If any review or evaluation is made on the 

premises of Engineer or a subcontractor, then Engineer shall provide and require its 

subcontractors to provide all reasonable facilities and assistance for the safety and convenience 

of City or other representatives in the performance of their duties. 

 

ARTICLE 18 

SUBMISSION OF REPORTS 

 

 All applicable study reports shall be submitted in preliminary form for approval by City 

before any final report is issued. City’s comments on Engineer’s preliminary reports shall be 

addressed in any final report. 

 

ARTICLE 19 

VIOLATION OF CONTRACT TERMS/BREACH OF CONTRACT 

 

 Violation of contract terms or breach of contract by Engineer shall be grounds for 

termination of this Contract, and any increased costs arising from Engineer’s default, breach of 

contract, or violation of contract terms shall be paid by Engineer. 

 

ARTICLE 20 

TERMINATION 

 

 This Contract may be terminated as set forth below. 

 

(1) By mutual agreement and consent, in writing, of both parties. 

 

(2) By City, by notice in writing to Engineer, as a consequence of failure by Engineer 

to perform the Engineering Services set forth herein in a satisfactory manner. 

 

(3) By either party, upon the failure of the other party to fulfill its obligations as set 

forth herein. 

 

(4) By City, for reasons of its own and not subject to the mutual consent of Engineer, 

upon not less than thirty (30) days’ written notice to Engineer. 

 

(5) By satisfactory completion of all Engineering Services and obligations described 

herein. 

 

 Should City terminate this Contract as herein provided, no fees other than fees due and 

payable at the time of termination shall thereafter be paid to Engineer. In determining the value 

of the Engineering Services performed by Engineer prior to termination, City shall be the sole 

judge. Should City terminate this Contract under Subsection (4) immediately above, then the 
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amount charged during the thirty-day notice period shall not exceed the amount charged during 

the preceding thirty (30) days. 

 

 If Engineer defaults in the performance of this Contract or if City terminates this Contract 

for fault on the part of Engineer, then City shall give consideration to the actual costs incurred by 

Engineer in performing the Engineering Services to the date of default, the amount of Engineering 

Services required which was satisfactorily completed to date of default, the value of the 

Engineering Services which are usable to City, the reasonable and necessary cost to City of 

employing another firm to complete the Engineering Services required and the time required to 

do so, and other factors which affect the value to City of the Engineering Services performed at 

the time of default. 

 

 The termination of this Contract and payment of an amount in settlement as prescribed 

above shall extinguish all rights, duties, and obligations of City and Engineer under this Contract, 

except the obligations set forth herein in Article 21 entitled “Compliance with Laws.” If the 

termination of this Contract is due to the failure of Engineer to fulfill his/her/its contractual 

obligations, then City may take over and prosecute the Engineering Services to completion. In 

such case, Engineer shall be liable to City for any additional and reasonable costs incurred by 

City. 

 

 Engineer shall be responsible for the settlement of all contractual and administrative issues 

arising out of any procurements made by Engineer in support of the Engineering Services under 

this Contract. 

 

ARTICLE 21 

COMPLIANCE WITH LAWS 

 

 (1) Compliance.  Engineer shall comply with all applicable state, federal and local laws, 

statutes, codes, ordinances, rules and regulations, and the orders and decrees of any court, or 

administrative bodies or tribunals in any manner affecting the performance of this Contract, 

including without limitation, minimum/maximum salary and wage statutes and regulations, and 

licensing laws and regulations. Engineer shall furnish City with satisfactory proof of his/her/its 

compliance. 

 

 Engineer shall further obtain all permits and licenses required in the performance of the 

Engineering Services contracted for herein. 

 

 (2) As required by Chapter 2271, Government Code, Engineer hereby verifies that it does 

not boycott Israel and will not boycott Israel through the term of this Agreement.  For purposes 

of this verification, “boycott Israel” means refusing to deal with, terminating business activities 

with, or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit 

commercial relations specifically with Israel, or with a person or entity doing business in Israel 

or in an Israeli-controlled territory, but does not include an action made for ordinary business 

purposes. 

 

 (3) In accordance with 2274, Texas Government Code, a governmental entity may not 

enter into a contract with a company with at least ten (10) full-time employees for value of at least 

One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has a provision in 

the contract verifying that it: (1) does not have a practice, policy, guidance, or directive that 
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discriminates against a firearm entity or firearm trade association; and (2) will not discriminate 

during the term of the contract against a firearm entity or firearm trade association.  The signatory 

executing this Contract on behalf of the Engineer verifies Engineer does not have a practice, 

policy, guidance, or directive that discriminates against a firearm entity or firearm trade 

association, and it will not discriminate during the term of this Contract against any firearm entity 

or firearm trade association.   

 

 (4) In accordance with 2274, Texas Government Code, a governmental entity may not 

enter into a contract with a company with at least ten (10) full-time employees for a value of at 

least One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has a 

provision in the contract verifying that it: (1) does not boycott energy companies; and (2) will not 

boycott energy companies during the term of this Contract.  The signatory executing this Contract 

on behalf of Engineer verifies Engineer does not boycott energy companies, and it will not boycott 

energy companies during the term of this Contract. 

 

 (5) Taxes.  Engineer will pay all taxes, if any, required by law arising by virtue of the 

Engineering Services performed hereunder. City is qualified for exemption pursuant to the 

provisions of Section 151.309 of the Texas Limited Sales, Excise, and Use Tax Act. 

 

ARTICLE 22 

INDEMNIFICATION 

 

 Engineer shall save and hold City harmless from all liability for damage to the extent that 

the damage is caused by or results from an act of negligence, intentional tort, intellectual property 

infringement, or failure to pay a subcontractor or supplier committed by Engineer, Engineer’s 

agent, or another entity over which Engineer exercises control.  Engineer shall also save and hold 

City harmless from any and all expenses, including but not limited to reasonable attorneys’ fees 

which may be incurred by City in litigation or otherwise defending claims or liabilities which may 

be imposed on City to the extent resulting from such negligent activities by Engineer, its agents, 

or employees. 

 

 

ARTICLE 23 

ENGINEER’S RESPONSIBILITIES 

 

 Engineer shall be responsible for the accuracy of his/her/its Engineering Services and shall 

promptly make necessary revisions or corrections to its work product resulting from errors, 

omissions, or negligent acts, and same shall be done without compensation. City shall determine 

Engineer’s responsibilities for all questions arising from design errors and/or omissions. Engineer 

shall not be relieved of responsibility for subsequent correction of any such errors or omissions 

in its work product, or for clarification of any ambiguities until after any construction project or 

maintenance performed pursuant to the Engineering Services provided under this Contract has 

been satisfactorily completed. 
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ARTICLE 24 

ENGINEER’S SEAL 

 

 The responsible engineer shall sign, seal and date all appropriate engineering submissions 

to City in accordance with the Texas Engineering Practice Act and the rules of the State Board of 

Registration for Professional Engineers. 

 

ARTICLE 25 

NON-COLLUSION, FINANCIAL INTEREST PROHIBITED 

 

 (1)  Non-collusion.  Engineer warrants that he/she/it has not employed or retained any 

company or persons, other than a bona fide employee working solely for Engineer, to solicit or 

secure this Contract, and that he/she/it has not paid or agreed to pay any company or engineer any 

fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon or 

resulting from the award or making of this Contract. For breach or violation of this warranty, City 

reserves and shall have the right to annul this Contract without liability or, in its discretion and at 

its sole election, to deduct from the contract price or compensation, or to otherwise recover, the 

full amount of such fee, commission, percentage, brokerage fee, gift or contingent fee. 

 

 (2)  Financial Interest Prohibited.  Engineer covenants and represents that Engineer, 

his/her/its officers, employees, agents, consultants and subcontractors will have no financial 

interest, direct or indirect, in the purchase or sale of any product, materials or equipment that will 

be recommended or required for any construction  project or maintenance performed pursuant to 

the Engineering Services provided under this Contract. 

 

ARTICLE 26 
INSURANCE 

 

 (1)  Insurance.  Engineer, at Engineer’s sole cost, shall purchase and maintain during the 

entire term while this Contract is in effect professional liability insurance coverage in the minimum 

amount of One Million Dollars per claim from a company authorized to do insurance business in 

Texas and otherwise acceptable to City. Engineer shall also notify City, within twenty-four (24) 

hours of receipt, of any notices of expiration, cancellation, non-renewal, or material change in 

coverage it receives from its insurer. 

 

 (2)  Subconsultant Insurance.  Without limiting any of the other obligations or liabilities 

of Engineer, Engineer shall require each subconsultant performing work under this Contract to 

maintain during the term of this Contract, at the subconsultant’s own expense, the same stipulated 

minimum insurance required in Article 26, Section (1) above, including the required provisions 

and additional policy conditions as shown below in Article 26, Section (3). 

 

Engineer shall obtain and monitor the certificates of insurance from each subconsultant in 

order to assure compliance with the insurance requirements. Engineer must retain the certificates 

of insurance for the duration of this Contract, and shall have the responsibility of enforcing these 

insurance requirements among its subconsultants. City shall be entitled, upon request and without 

expense, to receive copies of these certificates of insurance. 
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 (3)  Insurance Policy Endorsements.  Each insurance policy shall include the following 

conditions by endorsement to the policy: 

 

(a) Each policy shall require that thirty (30) days prior to the expiration, cancellation, 

non-renewal or reduction in limits by endorsement a notice thereof shall be given 

to City by certified mail to: 

 

   City Manager, City of Round Rock 

   221 East Main Street 

   Round Rock, Texas   78664 

 

(b) The policy clause “Other Insurance” shall not apply to any insurance coverage 

currently held by City, to any such future coverage, or to City’s Self-Insured 

Retentions of whatever nature. 

 

(4)  Cost of Insurance.  The cost of all insurance required herein to be secured and 

maintained by Engineer shall be borne solely by Engineer, with certificates of insurance 

evidencing such minimum coverage in force to be filed with City. Such Certificates of Insurance 

are evidenced as Exhibit D herein entitled “Certificates of Insurance.” 

 

ARTICLE 27 

COPYRIGHTS 

 
 City shall have the royalty-free, nonexclusive and irrevocable right to reproduce, publish or 

otherwise use, and to authorize others to use, any reports developed by Engineer for governmental 

purposes. 

ARTICLE 28 

SUCCESSORS AND ASSIGNS 

 

 This Contract shall be binding upon and inure to the benefit of the parties hereto, their 

successors, lawful assigns, and legal representatives. Engineer may not assign, sublet or transfer 

any interest in this Contract, in whole or in part, by operation of law or otherwise, without 

obtaining the prior written consent of City. 

 

ARTICLE 29 

SEVERABILITY 

 

 In the event any one or more of the provisions contained in this Contract shall for any 

reason be held to be invalid, illegal or unenforceable in any respect, then such invalidity, illegality 

or unenforceability shall not affect any other provision thereof and this Contract shall be construed 

as if such invalid, illegal or unenforceable provision had never been contained herein. 

 

ARTICLE 30 

PRIOR AGREEMENTS SUPERSEDED 

 

 This Contract constitutes the sole agreement of the parties hereto, and supersedes any prior 

understandings or written or oral contracts between the parties respecting the subject matter 

defined herein. This Contract may only be amended or supplemented by mutual agreement of the 

parties hereto in writing. 
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ARTICLE 31 

ENGINEER’S ACCOUNTING RECORDS 

 

 Records pertaining to this Contract, and records of accounts between City and Engineer, 

shall be kept on a generally recognized accounting basis and shall be available to City or its 

authorized representatives at mutually convenient times. The City reserves the right to review all 

records it deems relevant which are related to this Contract. 

 

ARTICLE 32 

NOTICES 

 

 All notices to either party by the other required under this Contract shall be personally 

delivered or mailed to such party at the following respective addresses: 

 

 City: 

 

 City of Round Rock 

 Attention: City Manager 

 221 East Main Street 

 Round Rock, TX   78664 

 

 and to: 

 

 Stephanie L. Sandre 

 City Attorney 

 309 East Main Street 

 Round Rock, TX  78664 

 

 Engineer: 

 

 Evan Felker, P.E. 

 Project Manager 

 8403 Cross Park, Suite 3D 

 Austin, TX 78754 

 

ARTICLE 33 

GENERAL PROVISIONS 

 

 (1)  Time is of the Essence.  The Services shall be performed expeditiously as is prudent 

considering the ordinary professional skill and care of a competent engineer. Engineer 

understands and agrees that time is of the essence and that any failure of Engineer to complete the 

Engineering Services for each phase of this Contract within the agreed Work Schedule may 

constitute a material breach of this Contract. Engineer shall be fully responsible for his/her/its 

delays or for failures to use his/her/its reasonable efforts in accordance with the terms of this 

Contract and the Engineer’s standard of performance as defined herein. Where damage is caused 

to City due to Engineer’s negligent failure to perform City may accordingly withhold, to the extent 

of such damage, Engineer’s payments hereunder without waiver of any of City’s additional legal 

rights or remedies. Any determination to withhold or set off shall be made in good faith and with 



15. 

written notice to Engineer provided, however, Engineer shall have fourteen (14) calendar days 

from receipt of the notice to submit a plan for cure reasonably acceptable to City. 

 

 (2)  Force Majeure.  Neither City nor Engineer shall be deemed in violation of this 

Contract if prevented from performing any of their obligations hereunder by reasons for which 

they are not responsible or circumstances beyond their control. However, notice of such 

impediment or delay in performance must be timely given, and all reasonable efforts undertaken 

to mitigate its effects. 

 

 (3)  Enforcement and Venue.  This Contract shall be enforceable in Round Rock, 

Williamson County, Texas, and if legal action is necessary by either party with respect to the 

enforcement of any or all of the terms or conditions herein, exclusive venue for same shall lie in 

Williamson County, Texas. This Contract shall be governed by and construed in accordance with 

the laws and court decisions of the State of Texas. 

 

 (4)  Standard of Performance.  The standard of care for all professional engineering, 

consulting and related services performed or furnished by Engineer and its employees under this 

Contract will be the care and skill ordinarily used by members of Engineer’s profession practicing 

under the same or similar circumstances at the same time and in the same locality. Excepting 

Articles 25 and 34 herein, Engineer makes no warranties, express or implied, under this Contract 

or otherwise, in connection with the Engineering Services. 

 

 (5)  Opinion of Probable Cost.  Any opinions of probable project cost or probable 

construction cost provided by Engineer are made on the basis of information available to Engineer 

and on the basis of Engineer’s experience and qualifications and represents its judgment as an 

experienced and qualified professional engineer. However, since Engineer has no control over the 

cost of labor, materials, equipment or services furnished by others, or over the contractor(s’) 

methods of determining prices, or over competitive bidding or market conditions, Engineer does 

not guarantee that proposals, bids or actual project or construction cost will not vary from opinions 

of probable cost Engineer prepares. 

 

 (6)  Opinions and Determinations.  Where the terms of this Contract provide for action 

to be based upon opinion, judgment, approval, review, or determination of either party hereto, 

such terms are not intended to be and shall never be construed as permitting such opinion, 

judgment, approval, review, or determination to be arbitrary, capricious, or unreasonable. 

 

ARTICLE 34 

SIGNATORY WARRANTY 

 

 The undersigned signatory for Engineer hereby represents and warrants that the signatory 

is an officer of the organization for which he/she has executed this Contract and that he/she has 

full and complete authority to enter into this Contract on behalf of the firm. The above-stated 

representations and warranties are made for the purpose of inducing City to enter into this 

Contract. 
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 IN WITNESS WHEREOF, the City of Round Rock has caused this Contract to be signed 

in its corporate name by its duly authorized City Manager or Mayor, as has Engineer, signing by 

and through its duly authorized representative(s), thereby binding the parties hereto, their 

successors, assigns and representatives for the faithful and full performance of the terms and 

provisions hereof. 

 

 

 

 

 

 

[signature page follows] 
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ETTL ENGINEERS & CONSULTANTS INC. 

 

By: ______________________________________   

       Signature of Principal      

       Printed Name: __________________________   

 

  

Donna Flatt 
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CITY OF ROUND ROCK, TEXAS    APPROVED AS TO FORM: 

 

By: ______________________________________        

       Craig Morgan, Mayor     Stephanie L. Sandre, City Attorney 

 

 

ATTEST: 

 

By: ______________________________________ 

       Ann Franklin, City Clerk 
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LIST OF EXHIBITS ATTACHED 

 

 

(1) Exhibit A City Services 

 

(2) Exhibit B Engineering Services 

 

(3) Exhibit C Fee Schedule 

 

(4) Exhibit D Certificates of Insurance 



 

 

 

EXHIBIT A 

 

City Services 

 

The City of Round Rock requires assistance on general geotechnical engineering, analysis, and 

design projects for various transportation projects. The work under the master service agreement 

will be specified and controlled using individual work authorizations provided by the city to 

ETTL. It is expected that all pertinent information regarding each individual project will be 

delivered to ETTL for its use to create a proposed scope of work. 

 



 

EXHIBIT B 

 

Engineering Services 

 

ETTL will be expected to provide the following services in 3 phases of work: 

 

Phase 1 – Geotechnical Drilling 

ETTL will provide equipment and personnel to provide geotechnical drilling services in 

accordance with ASTM sampling methods. Traffic control will be provided on an as-needed 

basis. 

 

Phase 2 – Laboratory Testing 

ETTL will perform laboratory testing in accordance with ASTM standards to determine 

classification and physical properties (such as strength and shrink/swell potential) of soil and 

rock. These tests will be determined by the scope of the project conducted. See Exhibit D for a 

full list of laboratory tests. 

 

Phase 3 – Engineering Analysis and Report 

The results of field and laboratory tests will be analyzed and used as a basis for formulating 

foundation recommendations for the design and construction of the proposed projects. Issues 

addressed in the report will include foundation design bearing pressures, a prediction of 

immediate and long term settlement, groundwater, recommended site preparation, placement of 

select fill, pavement design for both asphaltic and concrete, stability analysis of any existing rock 

faces and/or embankments, any of which are to be cut or filled, global stability analysis of MSE 

retaining walls and any other related items. 

 

Test results, soil parameters, and recommendations will be documented and presented in an 

engineering report. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT C 

Fee Schedule 

Attached Behind This Page

 

EXHIBIT C 

 
Fee Schedule 

 

Attached Behind This Page 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

Loaded 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

      

Direct Labor Years 

1 and 2 

Labor/Job Classification Yeats of Office 
Experience 

Support Manager 10+ $ 210.11 

Engineer (Senior) 15+ $ 210.11 

Engineer (Project) - Senior 15+ $ 210.11 

Engineer (Project) 10 to 15 $ 158.37 

Engineer (Design) 5 to 10 $ 158.37 

Engineer-In-Training II 2to5 $ 109.76 

Engineer-In-Training | 0 to 2 $ 87.46 

Engineer Technician - Senior 15+ $ 141.12 

Engineer Technician 5 to 15 $ 94.08 

Engineer Technician - Junior Oto5 $ 62.72 

CADD Operator 5 to 15 $ 94.08 

Geologist - Senior 15+ $ 137.98 

Geologist 5 to 15 $ 99.51 

Geologist - Junior O0to5 $ 78.40 

Administrative/Clerical $ 75.26   
  

 



Drilling Services Test Code Unit  Final Rate 

Standard Penetration Test (SPT) and Split-Barrel Sampling of Soils ASTM D1586 LF 30.00$      

Soil Boring with SPT ASTM D1586 LF 35.00$      

Soil Boring without TCP ( < 60 ft.):

   (a) Utlizing Continuous Sampler ASTM D1587 LF 40.00$      

   (b) Shelby Push Tubes Extruded in Field ASTM D1587 LF 35.00$      

   (c) Augering N/A LF 25.00$      

Soil  Boring without TCP ( > 60 ft.):

   (a) Utlizing Continuous Sampler ASTM D1587 LF 43.00$      

   (b) Shelby Push Tubes Extruded in Field ASTM D1587 LF 38.00$      

   (c) Augering N/A LF 26.00$      

Dynamic Cone Penetrometer in Shallow Pavement Applications ASTM D6951 each 50.00$      

Soil Boring/Rock Coring with TCP ( < 60 ft.) Tex-132-E LF 43.00$      

Soil Boring/Rock Coring with TCP ( > 60 ft.) Tex-132-E LF 45.00$      

Soil Organic Content Using UV-Vis Method Tex-148-E each

Borehole Grouting - Bentonite Chips N/A LF 8.00$        

Casagrande Type Piezometers N/A each 500.00$    

Casagrande Type Piezometers Installation N/A each 500.00$    

Concrete/AC Patch N/A per patch 45.00$      

Core Drill Asphalt N/A each 100.00$    

Core Drill Concrete N/A each 175.00$    

Core/drill operator/technician and coring equipment used to drill flexible and rigid pavement (2-man 

crew):

   (a) 4-in. diameter cores N/A Inch 13.00$      

   (b) 6-in. diameter cores N/A Inch 15.00$      

Core/drill operator/technician and coring equipment used to drill flexible and rigid pavement (2-man 

crew):

(a) Hot Mix Asphalt (min. of 3) N/A each 150.00$    

(b) Concrete (min. of 3) (up to 15 inches)(up to 4-inches diameter) N/A each 225.00$    

(c) Concrete (more than 15 inches) N/A inch 20.00$      

Core Repair/Patch Asphalt Cold Mix N/A each 75.00$      

Core Repair/Patch Concrete-Utilibond N/A each 65.00$      

Drilling & Sampling - Hard Rock-Diamond Bit N/A LF 46.36$      

Drilling & Sampling - Rock N/A LF 44.12$      

Drilling & Sampling - Soft Rock-Carbide Bit N/A LF 36.84$      

Drilling & Sampling - Soils N/A LF 29.00$      

Electronic Water Level Device N/A day 30.00$      

Manhole Cover for Piezometer N/A each 150.00$    

Night Drilling Surcharge N/A each 700.00$    

Nighttime Testing (additional fee per hour, all pavement testing equipment) N/A each 40.00$      

Piezometer-2" N/A LF 32.00$      

Piezometer-2" (including well completion and installation) N/A LF 38.00$      

Piezometer Abandonment N/A each 400.00$    

Piezometer Completion/Abandonment N/A each 1,000.00$ 

Piezometer Completion

Piezometer Finish: (a)  Flush Mount w/ 2' x 2' pad N/A each 350.00$    

Piezometer Finish: (b)  Stick-up w/ 4 Bollards on a 4' x 4' pad N/A each 1,384.00$ 

Soil Boring/Rock Coring without TCP ( < 60 ft.) N/A LF 41.00$      

Soil Boring /Rock Coring without TCP (  > 60 ft.) N/A LF 43.00$      

Stand By of Crew N/A hour 255.00$    

Vertical Inclinometer N/A each 700.00$    

Vertical Inclinometer Installation N/A each 800.00$    

Vibrating Wire Piezometer N/A each 1,000.00$ 

Vibrating Wire Piezometer Installation N/A each 1,000.00$ 

Mobilization of ATV Buggy / Track Drilling Equipment less 100 mile N/A each 800.00$    

Mobilization of ATV Buggy / Track Drilling Equipment more than 100 mile N/A mile 8.00$        

Mobilization and Demobilization of Drilling Rig (Trips within 100 miles from office to site) N/A each 650.00$    

Mobilization and Demobilization of Drilling Rig (Trips over 100 miles from office to site) N/A mile 6.50$        

Mobilization of coring equipment used to drill flexible and rigid pavement (2-man crew minimum, 
Labor paid separately)(less 100 miles)

N/A each 500.00$    

Mobilization of coring equipment used to drill flexible and rigid pavement (2-man crew minimum, 
Labor paid separately)(over 100 miles)

N/A mile 5.00$        

Geotechnical Engineering Services



$55.00 /Ea

$75.00 /Ea

$95.00 /Ea

$35.00 /Ea

$65.00 /Ea*

$150.00 /Ea*

$250.00 /Ea*

$12.00 /Ea

$35.00 /Ea

$65.00 /Ea*

$275.00 /Ea*

$250.00 /Ea*

$285.00 /Ea*

$300.00 /Ea*

$50.00 /Ea*

$75.00 /Ea*

$150.00 /Ea*

$95.00 /Ea*

$125.00 /Ea*

By Quote

$500.00 /Ea*

$1,500.00 /Ea*

By Quote

$750.00 /Ea*

$600.00 /Ea*

$550.00 /Ea*

$150.00 /Ea*

$50.00 /Ea

$185.00 /Ea*

$325.00 /Ea*

$165.00 /Point*

$275.00 /Ea*

$1,500.00 /Ea*

$95.00 /Ea

$95.00 /Ea

$65.00 /Ea

$175.00 /Ea

$15.00 /Ea

$35.00 /Person/Dy

$150.00 /Person/Dy

By Quote

By Quote

$17.50 /Ea

PPE Level D Mod (Disposal Coveralls and Gloves)

PPE Level C

Air Monitoring

Waste Characterization

Sample preparation (dry, grind, sieve)

Soluble Sulfate Test (C1580, Tex 145E)

Chlorides Test (D51)(Tex 620J by Quote)

soil pH (ASTM G51, D4972, Tex 128E))

Box Soil Resistivity (ASTM G187, Tex 129E)

Extruding Soil Sample in Laboratory

Opt. Moisture, Max Density   (ASTM D698, Method C , Tex 113E- Base Proctor)

Modified Proctor D1557, (add $20 to D698 Test)

California Bearing Ratio Test (laboratory tested soils & aggregates per specimen

Lime PI Series (ASTM D4318) - 5 points

TX Dot Triaxial Test (TEX-117-E)

-Sands (3 point test)

Consolidation (ASTM D2435) - 10 load cycles with rebound

Swell / Collapse of Soils (ASTM D4546, Method B/C) - restrain/free swell

Remolding or special preparation of samples

Opt. Moisture, Max Density  (ASTM D698, Tex 113E - Standard Proctor), Method A,B

 - Consolidated-undrained, per specimen

 - Consolidated-undrained, per series (3 specimens)

 - Consolidated-drained, per specimen

Direct Shear, per point (ASTM D3080)

-Clays (3 point test)

Preparing Rock Core for Testing (ASTM D4543)

Triaxial Shear: (ASTM D2850)

 - Unconsolidated-undrained, per specimen

 - Unconsolidated-undrained, multiple stage

Triaxial Shear: (ASTM D4767)

 - (ASTM D2434) Constant Head

Pinhole Test (ASTM D4647)

Crumb Test (ASTM D6572)

Unconfined compression-maximum stress, per specimen (ASTM D2166)

Unconfined Compression Test Rock (ASTM D7012)

Unit Weight Dry density (ASTM D2166)

Specific gravity (ASTM D854)

Permeability

 - (ASTM D5084) Falling Head, Rising Tail Method C

 - (ASTM D5084) Falling Head, Rising Tail Method F

Percent passing No. 200 sieve (ASTM D1140)

Sieve analysis (washed through No. 200) (ASTM D6913) Without hydrometer

Hydrometer Analysis (ASTM D422/D7928) - assumed specific gravity

Double Hydrometer (ASTM D4221)

Moisture content (ASTM D2216)

LABORATORY TESTING

Atterberg liquid and plastic limits (single point) (ASTM D4318)

Atterberg liquid and plastic limits (three point) (ASTM D4318)

Atterberg liquid and plastic limits (four point) (USACE)
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ACCORD 
a 

CERTIFICATE OF LIABILITY INSURANCE 

ETTLENG-01 RBECKMAN 

DATE (MM/DDIYYYY) 

3/5/2025 

  

    

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
  

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 
  

PRODUCER 
Alliant Insurance Services, Inc. 
1421 Hanz Dr 
New Braunfels, TX 78130 

Rehes Robin Beckman 
  

(Ale No, Ext): (830) 387-2001 (Alc, No): 
  
EMAL... Robin.Beckman@alliant.com   

  

  

  

  

  

        

INSURER(S) AFFORDING COVERAGE NAIC # 

INSURER A: Scottsdale Insurance Company 41297 

INSURED INSURER B : Travelers Insurance Company Limited 00000 

ETTL Engineers & Consultants, Inc. INSURER C : Texas Mutual Insurance Company 22945 
1717 E. Erwin Street INSURER D: 
Tyler, TX 75702 

INSURER E: 

INSURER F : 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 
  

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.   

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

          

  

  

  

  

  

  

INSR TYPE OF INSURANCE awe See POLICY NUMBER ate ey | Mabey) LIMITS 
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE § 1,000,000 

CLAIMS-MADE OCCUR VRS0007499 6/30/2024 | 6/30/2025 | DAMAGE TORENTED ce) | 8 200,000 
X | Owner’s & Contractor MED EXP (Any one person) § 25,000 

|__| PERSONAL & ADV INJURY _| $ 1,000,000 
| GEN. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000 

|X | Pouicy SECT LJ Loc PRODUCTS - COMP/OP AGG | $ 2,000,000 
OTHER: Prod/Prem Deduc § 10,000 

B | AUTOMOBILE LIABILITY GOMBINED SINGLE LIMIT | ¢ 1,000,000 

X | ANY AUTO 810-2Y211014 6/30/2024 | 6/30/2025 | BopbiLy INJURY (Per person) | $ 
| | OWNED | | 85 SCHEDULED ; 
|__| AUTOS ONLY BODILY INJURY (Per accident) | $ 
X | HIRED x NON OWNED PROPERTY DAMAGE 

| “ | AUTOS ONLY AUTOS ONLY (Per accident) $ 
XxX ERRP/CO ded X |§92 mp/Coll -HEAVY 5 

A | | umpretrauiaan | X/ occur EACH OCCURRENCE $ 5,000,000 

X | EXCESS LIAB CLAIMS-MADE VES0004607 6/30/2024 | 6/30/2025 | , .crecate 5 5,000,000 

bED |__| RETENTIONS $ 
PER OTH- C ] ORGS SOMEETSATION vn X [fH |_188 

ANY PROPRIETOR/PARTNERIEXECUTIVE 0001118630 6/30/2024 | 6/30/2025 | - eacH accIDENT § 1,000,000 
OFFICER/MEMBER EXCLUDE NIA 1.000.000 
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE! $ uu, 
If yes, describe under 1,000,000 DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ mu 

A |Profession/Pollution NVRS0007499 6/30/2024 | 6/30/2025 |Each Event 1,000,000 

A |Profession/Pollution MRS0007499 6/30/2024 | 6/30/2025 |Claims Aggregate 2,000,000                   

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 
General Liability, Contractors Pollution Liability, Professional Liability, and Excess liability includes blanket additional insured for both ongoing and 
completed operations as required by written contract. Business Auto includes blanket additional insured as required by written contract. General Liability, 
Business Auto, Pollution Liability, Professional Liability and Excess liability includes blanket primary/non-contributory as required by written contract. 
General Liability, Contractors Pollution Liability, Professional Liability, Excess liability, Business Auto, and Workers Compensation includes blanket waiver of 
subrogation as required by written contract. Workers Compensation includes other states coverage with the exception of CA, FL, IL, NY, ND, OH, WA, WY. 30 
day notice of cancellation applies as required by written contract. The excess liability policy sits over the general liability, professional liability, pollution 
liability, auto liability, & employers liability and is follow form. The professional liability policy is a claims made policy and includes limits of $1MM each claim 
SEE ATTACHED ACORD 101 
  

CERTIFICATE HOLDER CANCELLATION 
    City of Round Rock 

3400 Sunrise Road 

Round Rock, TX 78665 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

  

  
AUTHORIZED REPRESENTATIVE 

a 2 DY     

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD



= on 

ACOREY : 

AGENCY CUSTOMER ID: ETTLENG-01 RBECKMAN 
  

Loc #: 1 
  

ADDITIONAL REMARKS SCHEDULE Page 1 of 1 
  
AGENCY 

Alliant Insurance Services, Inc. 
  

POLICY NUMBER 

  

SEE PAGE 1 

CARRIER NAIC CODE 

SEE PAGE 1 SEE P 1   

NAMED INSURED 
ETTL Engineers & Consultants, Inc. 
1717 E. Erwin Street 
Tyler, TX 75702 

    EFFECTIVE DATE: SEE PAGE 1 

  
ADDITIONAL REMARKS 
  

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM, 

FORM NUMBER: ACORD25 FORMTITLE: Certificate of Liability Insurance 
  

  

  

Description of Operations/Locations/Vehicles: 
and $2MM aggregate limit w/ $25,000 deductible. The Contractors Pollution liability policy is a claims made policy and includes limits 

of $1MM each claim and $2MM aggregate limit w/ a $15,000 deductible. The Cyber liability policy is a claims made policy and 

includes limits of $1MM each claim and $1MM aggregate limit w/ a $5,000 deductible. 

  
  
ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD



Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/04/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
ETTL Engineers & Consultants Inc
Whitehouse, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock, Texas

Geotechnical Engineering & Construction Materials Testing
2025 On-Call Contracts

2025-1291286

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5
X

My address is _______________________________________________, _______________________,

and my date of birth is ___ __________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission

James Aldredge                     

3527 Starr Road      Whitehouse        Texas      75791                USA

Smith                Texas                          4th               April               25



Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/04/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
ETTL Engineers & Consultants Inc
Whitehouse, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock, Texas

Geotechnical Engineering & Construction Materials Testing
2025 On-Call Contracts

2025-1291286

04/04/2025

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5
X

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission



Agenda Item Summary

City of Round Rock

Agenda Number: G.6

Consider a resolution authorizing the Mayor to execute a Contract for 

Engineering Services with HDR Engineering, Inc. for 2025 On-Call Structural 

Engineering Services Work Authorization.

Title:

ResolutionType:

City CouncilGoverning Body:

4/24/2025Agenda Date:

Michael Thane, Executive Director of Public WorksDept Director:

$100,000.00Cost:

RR Transportation and Economic Development Corporation (Type B)Indexes:

Resolution, Exhibit, 1295Attachments:

Department: Public Works

Text of Legislative File 2025-099

The recent and continuing rapid growth of the City's roadway transportation network requires that the 

proposed infrastructure be constructed and maintained at a high level in order to be sustainable.  While 

staff is capable of handling many of the day to day tasks associated with delivering and maintaining 

transportation infrastructure, there are some tasks that require technical expertise or appropriate 

credentials outside of the current staff capabilities.  Additionally, outside engineering support is 

sometimes needed to be able to respond to the demands of a rapidly growing transportation network.

Structural Engineering is one such area where additional support from outside consultants has been 

identified.  Examples of the type of work that may be performed by the structural firm are as follows:  

review and design of structural elements (retaining walls, bridges, pole foundations, etc.), life-cycle 

analysis, value engineering options, construction plan and submittal review, and review and 

recommendations on the City's specifications and design criteria.

A "Request for Qualifications" was advertised in November 2024.  Nine (9) responses were received, with 

the top two being selected to contract with the City.

This professional services contract is with HDR Engineering, Inc, a global Engineering firm headquartered 

in Omaha, NE with a local Round Rock office, for a period of 24 months.  Work under this contract will be 

performed on a "work authorization" basis, with each scope of work and specific fee to be identified prior 

City of Round Rock Page 1 of 2



Agenda Item Summary Continued (2025-099)

to approval of the authorization.  Compensation under this agreement is not to exceed $100,000 in 

aggregate.

Cost: $100,000.00

Source of Funds: RR Transportation and Economic Development Corporation (Type B)

 

City of Round Rock Page 2 of 2



 

0112.20252; 4937-7780-4085 

RESOLUTION NO. R-2025-099 

 

 WHEREAS, the City of Round Rock desires to retain engineering services for on-call 

structural engineering services, and 

 WHEREAS, HDR Engineering, Inc. has submitted a Contract for Engineering Services to provide 

said services, and 

 WHEREAS, the City Council desires to enter into said contract with HDR Engineering, Inc., 

Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City a Contract 

for Engineering Services with HDR Engineering, Inc. for 2025 On-Call Structural Engineering 

Services, a copy of said contract being attached hereto as Exhibit “A” and incorporated herein for all 

purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 24th day of April, 2025. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk 



Engineering Services Contract              Rev. 02/22 
0199.202508; 4900-3495-6332  00305865 
 

1. 

 
CITY OF ROUND ROCK 

CONTRACT FOR ENGINEERING SERVICES 
FOR 2025 ON-CALL STRUCTURAL ENGINEERING SERVICES 

WORK AUTHORIZATION 
 
 

FIRM: HDR ENGINEERING, INC.          
ADDRESS: 710 Hesters Crossing, Suite 150, Round Rock, TX 78681   
 
 
 
THE STATE OF TEXAS       § 
            § 
COUNTY OF WILLIAMSON     § 
 
 
into to be effective on _____________________________, 2025 by and between the CITY OF 
ROUND ROCK, a Texas home-rule municipal corporation, whose offices are located at 221 East 
Main Street, Round Rock, Texas 78664-
and such Contract is for the purpose of contracting for professional engineering services. 
 

RECITALS: 
 
 WHEREAS, V.T.C.A., Government Code §2254.002(2)(A)(vii) under Subchapter A 

of services of professional engineers; and 
 
 WHEREAS, City and Engineer desire to contract for such professional engineering 
services; and 
  
 WHEREAS, City and Engineer wish to document their agreement concerning the 
requirements and respective obligations of the parties; 
  
 NOW, THEREFORE, WITNESSETH: 
  
 That for and in consideration of the mutual promises contained herein and other good and 
valuable considerations, and the covenants and agreements hereinafter contained to be kept and 
performed by the respective parties hereto, it is agreed as follows: 
 
 

Ann Franklin
Exhibit A



2. 

CONTRACT DOCUMENTS
 
 The Contract Documents consist of this Contract and any exhibits attached hereto (which 
exhibits are hereby incorporated into and made a part of this Contract) and all Supplemental 
Contracts (as defined herein in Article 13) which are subsequently issued. These form the entire 
contract, and all are as fully a part of this Contract as if attached to this Contract or repeated herein. 

 
ARTICLE 1 

CITY SERVICES 
 

  
 

ARTICLE 2 
ENGINEERING SERVICES 

 
 Engineer shall perform Engineering Services as identified in Exhibit B entitled 

 
 
 Engineer shall perform the Engineering Services in accordance with a Work Schedule to 
be agreed upon between City and Engineer as part of the Work Authorization provided in Article 

the Engineering Services included in the Work Authorization may be accomplished within the 
specified time and at the specified cost. The Work Schedule shall provide specific work sequences 
and definite review times by City and Engineer of all Engineering Services. Should the review 
times or Engineering Services take longer than shown on the Work Schedule, through no fault of 
Engineer, Engineer may submit a timely written request for additional time, which shall be subject 
to the approval of the City Manager. 
 

ARTICLE 3 
CONTRACT TERM 

 
 (1)  Term.  This Agreement shall be from the date hereof and shall terminate at the close 
of business on the 30th day of the month of April, 2027, or as otherwise terminated as provided in 

date of termination shall not be eligible for reimbursement. Engineer shall notify City in writing 
as soon as possible if he/she/it determines, or reasonably anticipates, that the Engineering Services 
will not be completed in accordance with the Work Schedule. 
 
 (2)  Work Schedule.  Engineer acknowledges that the Work Schedule is of critical 
importance, and agrees to undertake all necessary efforts to expedite the performance of 
Engineering Services required herein so that the services will be commenced and completed as 
scheduled. In this regard, and subject to adjustments in the Work Schedule as provided in Article 
2 herein, Engineer shall proceed with sufficient qualified personnel and consultants necessary to 
fully and timely accomplish all Engineering Services required under this Contract in a professional 
manner. 



3. 

(3)  Work Authorization.  After execution of this Contract, Engineer shall not proceed 
with Engineering Services until authorized in writing by City to proceed as provided in Article 7. 
 

ARTICLE 4 
COMPENSATION 

 
 City shall pay and Engineer agrees to accept the amount shown below as full compensation 
for all engineering services performed and to be performed under this Contract. 
 
 Engineer shall be paid on the basis of actual hours worked by employees performing work 
associated with this Contract, in accordance with the Fee Schedule attached hereto as Exhibit C.  

actual amount billed to the Engineer by the subconsultant.  
 
 The maximum amount payable under this Contract, without modification of this Contract 
as provided herein, is the sum of One Hundred Thousand and No/100 Dollars ($100,000.00). 
Engineer shall prepare and submit to City monthly progress reports in sufficient detail to support 
the progress of the work and to support invoices requesting monthly payment. Any preferred 
format of City for such monthly progress reports shall be identified in Exhibit B entitled 

 
 
 The maximum amount payable herein may be adjusted for additional work requested and 
performed only if approved by written Supplemental Agreement. 
 

ARTICLE 5 
METHOD OF PAYMENT 

 
 Payments to Engineer shall be made while Engineering Services are in progress.  Engineer 
shall prepare and submit to City, not more frequently than once a month, an invoice showing 
Engineering Services performed.  This submittal shall also include a progress assessment report in 
a form acceptable to City. 
 
 Payments shall be made by City based upon Engineering Services actually provided and 
performed. Upon timely receipt and approval of each statement, City shall make a good faith effort 
to pay the amount which is due and payable within thirty (30) days. City reserves the right to 
withhold payment pending verification of satisfactory Engineering Services performed. Engineer 
has the responsibility to submit proof to City, adequate and sufficient in its determination, that 
Engineering Services were completed. 
 
 The certified statements shall show the total amount earned to the date of submission and 
shall show the amount due and payable as of the date of the current statement. Final payment does 
not relieve Engineer of the responsibility of correcting any errors and/or omissions resulting from 
his/her/its negligence. 
 



4. 

ARTICLE 6
PROMPT PAYMENT POLICY 

 
 In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to 
Engineer will be made within thirty (30) days of the day on which the performance of services was 
complete, or within thirty (30) days of the day on which City receives a correct invoice for services, 
whichever is later. Engineer may charge a late fee (fee shall not be greater than that which is 
permitted by Texas law) for payments not made in accordance with this prompt payment policy; 
however, this policy does not apply in the event: 
 

A. There is a bona fide dispute between City and Engineer concerning the supplies, 
materials, or equipment delivered or the services performed that causes the payment 
to be late; or  

B. The terms of a federal contract, grant, regulation, or statute prevent City from 
making a timely payment with federal funds; or 

C. There is a bona fide dispute between Engineer and a subcontractor or between a 
subcontractor and its supplier concerning supplies, materials, or equipment 
delivered or the Engineering Services performed which causes the payment to be 
late; or 

D. The invoice is not mailed to City in strict accordance with instructions, if any, on 
the purchase order, or this Contract or other such contractual agreement. 

 
 City shall document to Engineer the issues related to disputed invoices within ten (10) 
calendar days of receipt of such invoice. Any non-disputed invoices shall be considered correct 
and payable per the terms of Chapter 2251, V.T.C.A., Texas Government Code. 

ARTICLE 7 
WORK AUTHORIZATION 

 
 The Engineer shall not proceed with any task listed on Exhibit B until the City has issued 
a written Work Authorization regarding such task. The City shall not be responsible for work 
performed or costs incurred by Engineer related to any task for which a Work Authorization has 
not been issued. 
 

ARTICLE 8 
PROJECT TEAM 

 
  
 
 Matt Bushak, P.E. 
 Project Manager 
 3400 Sunrise Road 
 Round Rock, TX  78665 
 Telephone Number (512) 341-3318 
 Fax Number N/A 
 Email Address mbushak@roundrocktexas.gov 
 



5. 

 
 

manner pertaining to documents submitted by Engineer in order to avoid unreasonable delay in 
the orderly and sequential progress of Engineering Services. 
 
  
 
 Lee Frieberg, P.E. 
 Bridges Business Class Lead 
 710 Hesters Crossing, Suite 150 
 Round Rock, TX 78681 
 Telephone Number (505) 228-3841 
 Fax Number N/A 
 Email Address Lee.Frieberg@HDRInc.com 
 

ARTICLE 9 
PROGRESS EVALUATION 

 
 Engineer shall, from time to time during the progress of the Engineering Services, confer 

pertinent and necessary, or as may be requested by City, in order for City to evaluate features of 
the Engineering Services. At the request of City or Engineer, conferences shall be provided at 
Engineer's office, the offices of City, or at other locations designated by City. When requested by 
City, such conferences shall also include evaluation of the Engineering Services. 
 
 Should City determine that the progress in Engineering Services does not satisfy the Work 
Schedule, then City shall review the Work Schedule with Engineer to determine corrective action 
required. 
 
 Engineer shall promptly advise City in writing of events which have or may have a 
significant impact upon the progress of the Engineering Services, including but not limited to the 
following: 
 

(1) Problems, delays, adverse conditions which may materially affect the ability to meet 
the objectives of the Work Schedule, or preclude the attainment of Engineering 
Services units by established time periods; and such disclosure shall be accompanied 
by statement of actions taken or contemplated, and City assistance needed to resolve 
the situation, if any; and 

 
(2) Favorable developments or events which enable meeting the Work Schedule goals 

sooner than anticipated. 
 



6. 

ARTICLE 10
SUSPENSION 

 
 Should City desire to suspend the Engineering Services, but not to terminate this Contract, 

notification followed by written confirmation to that effect. Such thirty-day notice may be waived 
in writing by agreement and signature of both parties. The Engineering Services may be reinstated 
and resumed in full force and effect within sixty (60) days of receipt of written notice from City 
to resume the Engineering Services. Such sixty-day notice may be waived in writing by agreement 
and signature of both parties. If this Contract is suspended for more than thirty (30) days, Engineer 
shall have the option of terminating this Contract. 
 
 City assumes no liability for Engineering Services performed or costs incurred prior to the 
date authorized by City for Engineer to begin Engineering Services, and/or during periods when 
Engineering Services is suspended, and/or subsequent to the contract completion date. 

 
ARTICLE 11 

ADDITIONAL ENGINEERING SERVICES 
 
 If Engineer forms a reasonable opinion that any work he/she/it has been directed to 
perform is beyond the scope of this Contract and as such constitutes extra work, he/she/it shall 
promptly notify City in writing. In the event City finds that such work does constitute extra work 
and exceeds the maximum amount payable, City shall so advise Engineer and a written 
Supplemental Contract will be executed between the parties as provided in Article 13. Engineer 
shall not perform any proposed additional work nor incur any additional costs prior to the 
execution, by both parties, of a written Supplemental Contract. City shall not be responsible for 
actions by Engineer nor for any costs incurred by Engineer relating to additional work not directly 
associated with the performance of the Engineering Services authorized in this Contract or any 
amendments thereto. 
 

ARTICLE 12 
CHANGES IN ENGINEERING SERVICES 

 
 If City deems it necessary to request changes to previously satisfactorily completed 
Engineering Services or parts thereof which involve changes to the original Engineering Services 
or character of Engineering Services under this Contract, then Engineer shall make such revisions 
as requested and as directed by City. Such revisions shall be considered as additional Engineering 
Services and paid for as specified under Article 11. 
 
 Engineer shall make revisions to Engineering Services authorized hereunder as are 
necessary to correct errors appearing therein, when required to do so by City. No additional 
compensation shall be due for such Engineering Services. 
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ARTICLE 13
SUPPLEMENTAL CONTRACTS 

 
 The terms of this Contract may be modified by written Supplemental Contract if City 
determines that there has been a significant change in (1) the scope, complexity or character of 
the Engineering Services, or (2) the duration of the Engineering Services. Any such Supplemental 
Contract must be duly authorized by the City.  Engineer shall not proceed until the Supplemental 
Contract has been executed. Additional compensation, if appropriate, shall be identified as 
provided in Article 4. 
 
 It is understood and agreed by and between both parties that Engineer shall make no claim 
for extra work done or materials furnished until the City authorizes full execution of the written 
Supplemental Contract and authorization to proceed. City reserves the right to withhold payment 
pending verification of satisfactory Engineering Services performed. 

 
ARTICLE 14 

USE OF DOCUMENTS 
 

All documents, including but not limited to drawings, specifications and data or programs 

and its subcontractors are related exclusively to the services described in this Contract and are 
intended to be used with respect to this Contract.  However, it is expressly understood and agreed 

Contract (including but 
not limited to tracings, drawings, estimates, specifications, investigations, studies and other 
documents, completed or partially completed), shall be the property of City to be thereafter used 
in any lawful manner as City elects.  Any such subsequent use made of documents by City shall 

bility to Engineer, and, to the extent permitted by law, City 
shall hold harmless Engineer from all claims, damages, losses and expenses, resulting therefrom. 

Any modification of the plans will be evidenced on the plans and be signed and sealed by a licensed 
professional prior to re-use of modified plans. 

 
  By execution of this Contract and in confirmation of the fee for services to be paid under 
this Contract, Engineer hereby conveys, transfers and assigns to City all rights under the Federal 
Copyright Act of 1976 (or any successor copyright statute), as amended, all common law 
copyrights and all other intellectual property rights acknowledged by law in any designs and work 
product developed under this Contract. Copies may be retained by Engineer.  Engineer shall be 
liable to City for any loss or damage to any such documents while they are in the possession of or 
while being worked upon by Engineer or anyone connected with Engineer, including agents, 
employees, Engineers or subcontractors. All documents so lost or damaged shall be replaced or 
restored by Engineer without cost to City. 
 

  Upon execution of this Contract, Engineer grants to City permission to reproduce 
infrastructure 

or facilities for which said work and documents were prepared, provided that City shall comply 
with its obligations, including prompt payment of all sums when due, under this Contract. Engineer 

Contract. If 
and upon the date Engineer is adjudged in default of this Contract, City is permitted to authorize 
other similarly credentialed design professionals to reproduce and, where permitted by law, to 
make changes, corrections or additions to the work and documents for the purposes of completing, 
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using and maintaining infrastructure or facilities for which said work and documents were 
prepared. 

 
 City shall not assign, delegate, sublicense, pledge or otherwise transfer any permission 

granted herein to another party without the prior written agreement of Engineer. However, City 
shall be permitted to authorize a contractor, subcontractors and material or equipment suppliers to 
reproduce applicable portions of the Instruments of Service appropriate to and for use in their 
execution of work for the City.  Submission or distribution of Instruments of Service to meet 
official regulatory requirements or for similar purposes is permitted.  Any unauthorized use of the 
Instruments of Service shall be at City's sole risk and without liability to Engineer and its 
Engineers. 
 

 Prior to Engineer providing to City any Instruments of Service in electronic form or City 
providing to Engineer any electronic data for incorporation into the Instruments of Service, City 
and Engineer shall by separate written agreement set forth the specific conditions governing the 
format of such Instruments of Service or electronic data, including any special limitations not 
otherwise provided in this Contract.  Any electronic files are provided by Engineer for the 
convenience of City, and use of them i
files or any discrepancies between them and any hardcopy of the same documents prepared by 
Engineer, the hardcopy shall prevail.  Only printed copies of documents conveyed by Engineer 
shall be relied upon. 

 
 Engineer shall have no liability for changes made to  by 

other engineers subsequent to the completion and delivery of the Instruments of Service to the 
City.  Any such change shall be sealed by the engineer making that change and shall be 
appropriately marked to reflect what was changed or modified. 
 

ARTICLE 15 
PERSONNEL, EQUIPMENT AND MATERIAL 

 
 Engineer shall furnish and maintain, at its own expense, quarters for the performance of 
all Engineering Services, and adequate and sufficient personnel and equipment to perform the 
Engineering Services as required. All employees of Engineer shall have such knowledge and 
experience as will enable them to perform the duties assigned to them. Any employee of Engineer 
who, in the opinion of City, is incompetent or whose conduct becomes detrimental to the 
Engineering Services shall immediately be removed from association with this Contract when so 
instructed by City. Engineer certifies that it presently has adequate qualified personnel in its 
employment for performance of the Engineering Services required under this Contract, or will 
obtain such personnel from sources other than City. Engineer may not change the Project Manager 
without prior written consent of City. 
 

ARTICLE 16 
SUBCONTRACTING 

 
 Engineer shall not assign, subcontract or transfer any portion of the Engineering Services 
under this Contract without prior written approval from City. All subcontracts shall include the 
provisions required in this Contract and shall be approved as to form, in writing, by City prior to 
Engineering Services being performed under the subcontract.  No subcontract shall relieve 
Engineer of any responsibilities under this Contract. 
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ARTICLE 17 
EVALUATION OF ENGINEERING SERVICES 

 
 City, or any authorized representatives of it, shall have the right at all reasonable times to 
review or otherwise evaluate the Engineering Services performed or being performed hereunder 
and the premises on which it is being performed. If any review or evaluation is made on the 
premises of Engineer or a subcontractor, then Engineer shall provide and require its 
subcontractors to provide all reasonable facilities and assistance for the safety and convenience 
of City or other representatives in the performance of their duties. 
 

ARTICLE 18 
SUBMISSION OF REPORTS 

 
 All applicable study reports shall be submitted in preliminary form for approval by City 

addressed in any final report. 
 

ARTICLE 19 
VIOLATION OF CONTRACT TERMS/BREACH OF CONTRACT 

 
 Violation of contract terms or breach of contract by Engineer shall be grounds for 

contract, or violation of contract terms shall be paid by Engineer. 
 

ARTICLE 20 
TERMINATION 

 
 This Contract may be terminated as set forth below. 
 

(1) By mutual agreement and consent, in writing, of both parties. 
 

(2) By City, by notice in writing to Engineer, as a consequence of failure by Engineer 
to perform the Engineering Services set forth herein in a satisfactory manner. 

 
(3) By either party, upon the failure of the other party to fulfill its obligations as set 

forth herein. 
 

(4) By City, for reasons of its own and not subject to the mutual consent of Engineer, 
 

 
(5) By satisfactory completion of all Engineering Services and obligations described 

herein. 
 
 Should City terminate this Contract as herein provided, no fees other than fees due and 
payable at the time of termination shall thereafter be paid to Engineer. In determining the value 
of the Engineering Services performed by Engineer prior to termination, City shall be the sole 
judge. Should City terminate this Contract under Subsection (4) immediately above, then the 
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amount charged during the thirty-day notice period shall not exceed the amount charged during 
the preceding thirty (30) days. 
 
 If Engineer defaults in the performance of this Contract or if City terminates this Contract 
for fault on the part of Engineer, then City shall give consideration to the actual costs incurred by 
Engineer in performing the Engineering Services to the date of default, the amount of Engineering 
Services required which was satisfactorily completed to date of default, the value of the 
Engineering Services which are usable to City, the reasonable and necessary cost to City of 
employing another firm to complete the Engineering Services required and the time required to 
do so, and other factors which affect the value to City of the Engineering Services performed at 
the time of default. 
 
 The termination of this Contract and payment of an amount in settlement as prescribed 
above shall extinguish all rights, duties, and obligations of City and Engineer under this Contract, 

termination of this Contract is due to the failure of Engineer to fulfill his/her/its contractual 
obligations, then City may take over and prosecute the Engineering Services to completion. In 
such case, Engineer shall be liable to City for any additional and reasonable costs incurred by 
City. 
 
 Engineer shall be responsible for the settlement of all contractual and administrative issues 
arising out of any procurements made by Engineer in support of the Engineering Services under 
this Contract. 
 

ARTICLE 21 
COMPLIANCE WITH LAWS 

 
 (1) Compliance.  Engineer shall comply with all applicable state, federal and local laws, 
statutes, codes, ordinances, rules and regulations, and the orders and decrees of any court, or 
administrative bodies or tribunals in any manner affecting the performance of this Contract, 
including without limitation, minimum/maximum salary and wage statutes and regulations, and 
licensing laws and regulations. Engineer shall furnish City with satisfactory proof of his/her/its 
compliance. 
 
 Engineer shall further obtain all permits and licenses required in the performance of the 
Engineering Services contracted for herein. 
 
 (2) As required by Chapter 2271, Government Code, Engineer hereby verifies that it does 
not boycott Israel and will not boycott Israel through the term of this Agreement.  For purposes 

with, or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit 
commercial relations specifically with Israel, or with a person or entity doing business in Israel 
or in an Israeli-controlled territory, but does not include an action made for ordinary business 
purposes. 
 
 (3) In accordance with 2274, Texas Government Code, a governmental entity may not 
enter into a contract with a company with at least ten (10) full-time employees for value of at least 
One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has a provision in 
the contract verifying that it: (1) does not have a practice, policy, guidance, or directive that 
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discriminates against a firearm entity or firearm trade association; and (2) will not discriminate 
during the term of the contract against a firearm entity or firearm trade association.  The signatory 
executing this Contract on behalf of the Engineer verifies Engineer does not have a practice, 
policy, guidance, or directive that discriminates against a firearm entity or firearm trade 
association, and it will not discriminate during the term of this Contract against any firearm entity 
or firearm trade association.   
 
 (4) In accordance with 2274, Texas Government Code, a governmental entity may not 
enter into a contract with a company with at least ten (10) full-time employees for a value of at 
least One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has a 
provision in the contract verifying that it: (1) does not boycott energy companies; and (2) will not 
boycott energy companies during the term of this Contract.  The signatory executing this Contract 
on behalf of Engineer verifies Engineer does not boycott energy companies, and it will not boycott 
energy companies during the term of this Contract. 
 
 (5) Taxes.  Engineer will pay all taxes, if any, required by law arising by virtue of the 
Engineering Services performed hereunder. City is qualified for exemption pursuant to the 
provisions of Section 151.309 of the Texas Limited Sales, Excise, and Use Tax Act. 
 

ARTICLE 22 
INDEMNIFICATION 

 
 Engineer shall save and hold City harmless from all liability for damage to the extent that 
the damage is caused by or results from an act of negligence, intentional tort, intellectual property 

agent, or another entity over which Engineer exercises control.  Engineer shall also save and hold 

which may be incurred by City in litigation or otherwise defending claims or liabilities which may 
be imposed on City to the extent resulting from such negligent activities by Engineer, its agents, 
or employees. 
 

 
ARTICLE 23 

RESPONSIBILITIES 
 
 Engineer shall be responsible for the accuracy of his/her/its Engineering Services and shall 
promptly make necessary revisions or corrections to its work product resulting from errors, 
omissions, or negligent acts, and same shall be done without compensation. City shall determine 

shall not be relieved of responsibility for subsequent correction of any such errors or omissions 
in its work product, or for clarification of any ambiguities until after any construction project or 
maintenance performed pursuant to the Engineering Services provided under this Contract has 
been satisfactorily completed. 
 



12. 

ARTICLE 24
 

 
 The responsible engineer shall sign, seal and date all appropriate engineering submissions 
to City in accordance with the Texas Engineering Practice Act and the rules of the State Board of 
Registration for Professional Engineers. 
 

ARTICLE 25 
NON-COLLUSION, FINANCIAL INTEREST PROHIBITED 

 
 (1)  Non-collusion.  Engineer warrants that he/she/it has not employed or retained any 
company or persons, other than a bona fide employee working solely for Engineer, to solicit or 
secure this Contract, and that he/she/it has not paid or agreed to pay any company or engineer any 
fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon or 
resulting from the award or making of this Contract. For breach or violation of this warranty, City 
reserves and shall have the right to annul this Contract without liability or, in its discretion and at 
its sole election, to deduct from the contract price or compensation, or to otherwise recover, the 
full amount of such fee, commission, percentage, brokerage fee, gift or contingent fee. 
 
 (2)  Financial Interest Prohibited.  Engineer covenants and represents that Engineer, 
his/her/its officers, employees, agents, consultants and subcontractors will have no financial 
interest, direct or indirect, in the purchase or sale of any product, materials or equipment that will 
be recommended or required for any construction  project or maintenance performed pursuant to 
the Engineering Services provided under this Contract. 
 

ARTICLE 26 
INSURANCE 

 
 (1)  Insurance.  
entire term while this Contract is in effect professional liability insurance coverage in the minimum 
amount of One Million Dollars per claim from a company authorized to do insurance business in 
Texas and otherwise acceptable to City. Engineer shall also notify City, within twenty-four (24) 
hours of receipt, of any notices of expiration, cancellation, non-renewal, or material change in 
coverage it receives from its insurer. 
 
 (2)  Subconsultant Insurance.  Without limiting any of the other obligations or liabilities 
of Engineer, Engineer shall require each subconsultant performing work under this Contract to 

minimum insurance required in Article 26, Section (1) above, including the required provisions 
and additional policy conditions as shown below in Article 26, Section (3). 
 

Engineer shall obtain and monitor the certificates of insurance from each subconsultant in 
order to assure compliance with the insurance requirements. Engineer must retain the certificates 
of insurance for the duration of this Contract, and shall have the responsibility of enforcing these 
insurance requirements among its subconsultants. City shall be entitled, upon request and without 
expense, to receive copies of these certificates of insurance. 
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(3)  Insurance Policy Endorsements.  Each insurance policy shall include the following 
conditions by endorsement to the policy: 

 
(a) Each policy shall require that thirty (30) days prior to the expiration, cancellation, 

non-renewal or reduction in limits by endorsement a notice thereof shall be given 
to City by certified mail to: 
 
   City Manager, City of Round Rock 
   221 East Main Street 
   Round Rock, Texas   78664 

 
(b) 

-Insured 
Retentions of whatever nature. 

 
(4)  Cost of Insurance.  The cost of all insurance required herein to be secured and 

maintained by Engineer shall be borne solely by Engineer, with certificates of insurance 
evidencing such minimum coverage in force to be filed with City. Such Certificates of Insurance 
are evidenced as  

 
ARTICLE 27 

COPYRIGHTS 
 
 City shall have the royalty-free, nonexclusive and irrevocable right to reproduce, publish or 
otherwise use, and to authorize others to use, any reports developed by Engineer for governmental 
purposes. 

ARTICLE 28 
SUCCESSORS AND ASSIGNS 

 
 This Contract shall be binding upon and inure to the benefit of the parties hereto, their 
successors, lawful assigns, and legal representatives. Engineer may not assign, sublet or transfer 
any interest in this Contract, in whole or in part, by operation of law or otherwise, without 
obtaining the prior written consent of City. 

 
ARTICLE 29 

SEVERABILITY 
 
 In the event any one or more of the provisions contained in this Contract shall for any 
reason be held to be invalid, illegal or unenforceable in any respect, then such invalidity, illegality 
or unenforceability shall not affect any other provision thereof and this Contract shall be construed 
as if such invalid, illegal or unenforceable provision had never been contained herein. 
 

ARTICLE 30 
PRIOR AGREEMENTS SUPERSEDED 

 
 This Contract constitutes the sole agreement of the parties hereto, and supersedes any prior 
understandings or written or oral contracts between the parties respecting the subject matter 
defined herein. This Contract may only be amended or supplemented by mutual agreement of the 
parties hereto in writing. 
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ARTICLE 31 
 

 
 Records pertaining to this Contract, and records of accounts between City and Engineer, 
shall be kept on a generally recognized accounting basis and shall be available to City or its 
authorized representatives at mutually convenient times. The City reserves the right to review all 
records it deems relevant which are related to this Contract. 
 

ARTICLE 32 
NOTICES 

 
 All notices to either party by the other required under this Contract shall be personally 
delivered or mailed to such party at the following respective addresses: 
 
 City: 
 
 City of Round Rock 
 Attention: City Manager 
 221 East Main Street 
 Round Rock, TX   78664 
 
 and to: 
 
 Stephanie L. Sandre 
 City Attorney 
 309 East Main Street 
 Round Rock, TX  78664 
 
 Engineer: 
 
 Lee Frieberg, P.E. 
 Bridges Business Class Lead 
 710 Hesters Crossing, Suite 150 
 Round Rock, TX 78681 

 
ARTICLE 33 

GENERAL PROVISIONS 
 
 (1)  Time is of the Essence.  The Services shall be performed expeditiously as is prudent 
considering the ordinary professional skill and care of a competent engineer. Engineer 
understands and agrees that time is of the essence and that any failure of Engineer to complete the 
Engineering Services for each phase of this Contract within the agreed Work Schedule may 
constitute a material breach of this Contract. Engineer shall be fully responsible for his/her/its 
delays or for failures to use his/her/its reasonable efforts in accordance with the terms of this 

rights or remedies. Any determination to withhold or set off shall be made in good faith and with 
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written notice to Engineer provided, however, Engineer shall have fourteen (14) calendar days 
from receipt of the notice to submit a plan for cure reasonably acceptable to City. 
 
 (2)  Force Majeure.  Neither City nor Engineer shall be deemed in violation of this 
Contract if prevented from performing any of their obligations hereunder by reasons for which 
they are not responsible or circumstances beyond their control. However, notice of such 
impediment or delay in performance must be timely given, and all reasonable efforts undertaken 
to mitigate its effects. 
 
 (3)  Enforcement and Venue.  This Contract shall be enforceable in Round Rock, 
Williamson County, Texas, and if legal action is necessary by either party with respect to the 
enforcement of any or all of the terms or conditions herein, exclusive venue for same shall lie in 
Williamson County, Texas. This Contract shall be governed by and construed in accordance with 
the laws and court decisions of the State of Texas. 
 
 (4)  Standard of Performance.  The standard of care for all professional engineering, 
consulting and related services performed or furnished by Engineer and its employees under this 

under the same or similar circumstances at the same time and in the same locality. Excepting 
Articles 25 and 34 herein, Engineer makes no warranties, express or implied, under this Contract 
or otherwise, in connection with the Engineering Services. 
 
 (5)  Opinion of Probable Cost.  Any opinions of probable project cost or probable 
construction cost provided by Engineer are made on the basis of information available to Engineer 

experienced and qualified professional engineer. However, since Engineer has no control over the 

methods of determining prices, or over competitive bidding or market conditions, Engineer does 
not guarantee that proposals, bids or actual project or construction cost will not vary from opinions 
of probable cost Engineer prepares. 
 
 (6)  Opinions and Determinations.  Where the terms of this Contract provide for action 
to be based upon opinion, judgment, approval, review, or determination of either party hereto, 
such terms are not intended to be and shall never be construed as permitting such opinion, 
judgment, approval, review, or determination to be arbitrary, capricious, or unreasonable. 
 

ARTICLE 34 
SIGNATORY WARRANTY 

 
 The undersigned signatory for Engineer hereby represents and warrants that the signatory 
is an officer of the organization for which he/she has executed this Contract and that he/she has 
full and complete authority to enter into this Contract on behalf of the firm. The above-stated 
representations and warranties are made for the purpose of inducing City to enter into this 
Contract. 
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IN WITNESS WHEREOF, the City of Round Rock has caused this Contract to be signed 
in its corporate name by its duly authorized City Manager or Mayor, as has Engineer, signing by 
and through its duly authorized representative(s), thereby binding the parties hereto, their 
successors, assigns and representatives for the faithful and full performance of the terms and 
provisions hereof. 
 
 
 
 
 
 

[signature page follows] 
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HDR ENGINEERING, INC.

By: ______________________________________
       Signature of Principal
       Printed Name: __________________________



18. 

CITY OF ROUND ROCK, TEXAS    APPROVED AS TO FORM: 
 
By: ______________________________________        
       Craig Morgan, Mayor     Stephanie L. Sandre, City Attorney 
 
 
ATTEST: 
 
By: ______________________________________ 
       Ann Franklin, City Clerk 
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LIST OF EXHIBITS ATTACHED 

 
 
(1) Exhibit A City Services 
 
(2) Exhibit B Engineering Services 
 
(3) Exhibit C Fee Schedule 
 
(4) Exhibit D Certificates of Insurance 



EXHIBIT A

City Services

The City will provide the following items/information for the ENGINEER under this agreement: 

1. Pertinent data related to specific work orders. 
2. Timeline for submissions. 
3. Meet with ENGINEER on an as-needed basis depending on the work order. 
4. Review submittals and provide comments. 
5. Review and approve invoices. 



EXHIBIT B 

Engineering Services

Provide various structural engineering services through individual work authorizations for projects that 
might include: structural plan review, structural design and details for new or temporary structures, 
condition assessment/repair details, value engineering, bridge inspection, bridge load ratings, scoping 
reports, damage assessment, as well as other related tasks. This list of potential work items is not meant 
to be exhaustive but is representative of the nature of the tasks expected to be completed under the 
Master Agreements being authorized at this time. 



City of Round Rock
On Call Traffic Operation Engineering Services

Title  Hourly Rate 

Hourly Loaded 
Rate (includes 

overhead & 
profit)

Senior Project Manager $101.00 $299.77
Project Manager $93.00 $276.02
Senior Structural Engineer $98.00 $290.86
Structural Project Manager $87.00 $258.22
Structural Project Engineer $70.00 $207.76
Design Engineer $56.00 $166.21
Engineer-in-Training (EIT) $46.00 $136.53
CADD Technician $45.00 $133.56
Senior CADD Technician (Structures) $52.00 $154.34
Administrative Assistant $35.00 $103.88

Overhead 165%
Profit 12%

3. Sub consultant charges will be billed as expenses.

Note:
1. Invoices will use actual employee hourly labor rates, hours worked, overhead,
and profit. The above is an example of typical hourly rates that will be used for
estimating the fee for each work authorization.
2. Direct expenses will be billed at actual costs.
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EXHIBIT D 
 

Certificate of Insurance 
 

Attached Behind This Page 
 







Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/04/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
HDR Engineering, Inc.
Round Rock, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock

Engineering Services
2025 On-Call Structural

2025-1291550

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Flatt, Paul XLondon United Kingdom

HDR, Inc. XOmaha, NE United States

Henderson, John XOmaha, NE United States

Graff, Neil XOmaha, NE United States

Meysenburg, Galen XOmaha, NE United States

LeCureux, David XOmaha, NE United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is ______________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission

Mark D. Borenstein

710 Hesters Crossing, Suite 150 Round Rock TX 78681 USA

Williamson Texas 4th April 25



Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/04/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
HDR Engineering, Inc.
Round Rock, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock

Engineering Services
2025 On-Call Structural

2025-1291550

04/08/2025

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Flatt, Paul XLondon United Kingdom

HDR, Inc. XOmaha, NE United States

Henderson, John XOmaha, NE United States

Graff, Neil XOmaha, NE United States

Meysenburg, Galen XOmaha, NE United States

LeCureux, David XOmaha, NE United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission



Agenda Item Summary

City of Round Rock

Agenda Number: G.7

Consider a resolution authorizing the Mayor to execute a Contract for 

Engineering Services with Aguirre & Fields, LP for the 2025 On-Call Structural 

Engineering Services Work Authorization.

Title:

ResolutionType:

City CouncilGoverning Body:

4/24/2025Agenda Date:

Michael Thane, Executive Director of Public WorksDept Director:

$100,000.00Cost:

RR Transportation and Economic Development Corporation (Type B)Indexes:

Resolution, Exhibit A, 1295Attachments:

Department: Public Works

Text of Legislative File 2025-100

The recent and continuing rapid growth of the City's roadway transportation network requires that the 

proposed infrastructure be constructed and maintained at a high level in order to be sustainable.  While 

staff is capable of handling many of the day to day tasks associated with delivering and maintaining 

transportation infrastructure, there are some tasks that require technical expertise or appropriate 

credentials outside of the current staff capabilities.  Additionally, outside engineering support is 

sometimes needed to be able to respond to the demands of a rapidly growing transportation network.

Structural Engineering is one such area where additional support from outside consultants has been 

identified.  Examples of the type of work that may be performed by the structural firm are as follows:  

review and design of structural elements (retaining walls, bridges, pole foundations, etc.), life-cycle 

analysis, value engineering options, construction plan and submittal review, and review and 

recommendations on the City's specifications and design criteria.

A "Request for Qualifications" was advertised in November 2024.  Nine (9) responses were received, with 

the top two being selected to contract with the City.

This professional services contract is with Aguirre & Fields, LP, a Texas based Engineering firm, for a 

period of 24 months.  Work under this contract will be performed on a "work authorization" basis, with 

each scope of work and specific fee to be identified prior to approval of the authorization.  Compensation 
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Agenda Item Summary Continued (2025-100)

under this agreement is not to exceed $100,000 in aggregate.

Cost: $100,000.00

Source of Funds: RR Transportation and Economic Development Corporation (Type B)
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0112.20252; 4904-7020-3189 

RESOLUTION NO. R-2025-100 

 

 WHEREAS, the City of Round Rock desires to retain engineering services for on-call 

structural engineering services, and 

 WHEREAS, Aguirre & Fields, LP has submitted a Contract for Engineering Services to provide 

said services, and 

 WHEREAS, the City Council desires to enter into said contract with Aguirre & Fields, LP, 

Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City a Contract 

for Engineering Services with Aguirre & Fields, LP for 2025 On-Call Structural Engineering Services, a 

copy of said contract being attached hereto as Exhibit “A” and incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 24th day of April, 2025. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk 
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1. 

 
CITY OF ROUND ROCK 

CONTRACT FOR ENGINEERING SERVICES 
FOR 2025 ON-CALL STRUCTURAL ENGINEERING SERVICES 

WORK AUTHORIZATION 
 
 

FIRM: AGUIRRE & FIELDS, LP           
ADDRESS: 12708 Riata Vista Circle, Suite A-109, Austin, TX 78727   
 
 
 
THE STATE OF TEXAS       § 
            § 
COUNTY OF WILLIAMSON     § 
 
 
into to be effective on _____________________________, 2025 by and between the CITY OF 
ROUND ROCK, a Texas home-rule municipal corporation, whose offices are located at 221 East 
Main Street, Round Rock, Texas 78664-
and such Contract is for the purpose of contracting for professional engineering services. 
 

RECITALS: 
 
 WHEREAS, V.T.C.A., Government Code §2254.002(2)(A)(vii) under Subchapter A 

of services of professional engineers; and 
 
 WHEREAS, City and Engineer desire to contract for such professional engineering 
services; and 
  
 WHEREAS, City and Engineer wish to document their agreement concerning the 
requirements and respective obligations of the parties; 
  
 NOW, THEREFORE, WITNESSETH: 
  
 That for and in consideration of the mutual promises contained herein and other good and 
valuable considerations, and the covenants and agreements hereinafter contained to be kept and 
performed by the respective parties hereto, it is agreed as follows: 
 
 

Ann Franklin
Exhibit A
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CONTRACT DOCUMENTS
 
 The Contract Documents consist of this Contract and any exhibits attached hereto (which 
exhibits are hereby incorporated into and made a part of this Contract) and all Supplemental 
Contracts (as defined herein in Article 13) which are subsequently issued. These form the entire 
contract, and all are as fully a part of this Contract as if attached to this Contract or repeated herein. 

 
ARTICLE 1 

CITY SERVICES 
 

  
 

ARTICLE 2 
ENGINEERING SERVICES 

 
 Engineer shall perform Engineering Services as identified in Exhibit B entitled 

 
 
 Engineer shall perform the Engineering Services in accordance with a Work Schedule to 
be agreed upon between City and Engineer as part of the Work Authorization provided in Article 

the Engineering Services included in the Work Authorization may be accomplished within the 
specified time and at the specified cost. The Work Schedule shall provide specific work sequences 
and definite review times by City and Engineer of all Engineering Services. Should the review 
times or Engineering Services take longer than shown on the Work Schedule, through no fault of 
Engineer, Engineer may submit a timely written request for additional time, which shall be subject 
to the approval of the City Manager. 
 

ARTICLE 3 
CONTRACT TERM 

 
 (1)  Term.  This Agreement shall be from the date hereof and shall terminate at the close 
of business on the 30th day of the month of April, 2027, or as otherwise terminated as provided in 

date of termination shall not be eligible for reimbursement. Engineer shall notify City in writing 
as soon as possible if he/she/it determines, or reasonably anticipates, that the Engineering Services 
will not be completed in accordance with the Work Schedule. 
 
 (2)  Work Schedule.  Engineer acknowledges that the Work Schedule is of critical 
importance, and agrees to undertake all necessary efforts to expedite the performance of 
Engineering Services required herein so that the services will be commenced and completed as 
scheduled. In this regard, and subject to adjustments in the Work Schedule as provided in Article 
2 herein, Engineer shall proceed with sufficient qualified personnel and consultants necessary to 
fully and timely accomplish all Engineering Services required under this Contract in a professional 
manner. 
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(3)  Work Authorization.  After execution of this Contract, Engineer shall not proceed 
with Engineering Services until authorized in writing by City to proceed as provided in Article 7. 
 

ARTICLE 4 
COMPENSATION 

 
 City shall pay and Engineer agrees to accept the amount shown below as full compensation 
for all engineering services performed and to be performed under this Contract. 
 
 Engineer shall be paid on the basis of actual hours worked by employees performing work 
associated with this Contract, in accordance with the Fee Schedule attached hereto as Exhibit C.  

actual amount billed to the Engineer by the subconsultant.  
 
 The maximum amount payable under this Contract, without modification of this Contract 
as provided herein, is the sum of One Hundred Thousand and No/100 Dollars ($100,000.00). 
Engineer shall prepare and submit to City monthly progress reports in sufficient detail to support 
the progress of the work and to support invoices requesting monthly payment. Any preferred 
format of City for such monthly progress reports shall be identified in Exhibit B entitled 

 
 
 The maximum amount payable herein may be adjusted for additional work requested and 
performed only if approved by written Supplemental Agreement. 
 

ARTICLE 5 
METHOD OF PAYMENT 

 
 Payments to Engineer shall be made while Engineering Services are in progress.  Engineer 
shall prepare and submit to City, not more frequently than once a month, an invoice showing 
Engineering Services performed.  This submittal shall also include a progress assessment report in 
a form acceptable to City. 
 
 Payments shall be made by City based upon Engineering Services actually provided and 
performed. Upon timely receipt and approval of each statement, City shall make a good faith effort 
to pay the amount which is due and payable within thirty (30) days. City reserves the right to 
withhold payment pending verification of satisfactory Engineering Services performed. Engineer 
has the responsibility to submit proof to City, adequate and sufficient in its determination, that 
Engineering Services were completed. 
 
 The certified statements shall show the total amount earned to the date of submission and 
shall show the amount due and payable as of the date of the current statement. Final payment does 
not relieve Engineer of the responsibility of correcting any errors and/or omissions resulting from 
his/her/its negligence. 
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ARTICLE 6
PROMPT PAYMENT POLICY 

 
 In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to 
Engineer will be made within thirty (30) days of the day on which the performance of services was 
complete, or within thirty (30) days of the day on which City receives a correct invoice for services, 
whichever is later. Engineer may charge a late fee (fee shall not be greater than that which is 
permitted by Texas law) for payments not made in accordance with this prompt payment policy; 
however, this policy does not apply in the event: 
 

A. There is a bona fide dispute between City and Engineer concerning the supplies, 
materials, or equipment delivered or the services performed that causes the payment 
to be late; or  

B. The terms of a federal contract, grant, regulation, or statute prevent City from 
making a timely payment with federal funds; or 

C. There is a bona fide dispute between Engineer and a subcontractor or between a 
subcontractor and its supplier concerning supplies, materials, or equipment 
delivered or the Engineering Services performed which causes the payment to be 
late; or 

D. The invoice is not mailed to City in strict accordance with instructions, if any, on 
the purchase order, or this Contract or other such contractual agreement. 

 
 City shall document to Engineer the issues related to disputed invoices within ten (10) 
calendar days of receipt of such invoice. Any non-disputed invoices shall be considered correct 
and payable per the terms of Chapter 2251, V.T.C.A., Texas Government Code. 

ARTICLE 7 
WORK AUTHORIZATION 

 
 The Engineer shall not proceed with any task listed on Exhibit B until the City has issued 
a written Work Authorization regarding such task. The City shall not be responsible for work 
performed or costs incurred by Engineer related to any task for which a Work Authorization has 
not been issued. 
 

ARTICLE 8 
PROJECT TEAM 

 
  
 
 Matt Bushak, P.E. 
 Project Manager 
 3400 Sunrise Road 
 Round Rock, TX  78665 
 Telephone Number (512) 341-3318 
 Fax Number N/A 
 Email Address mbushak@roundrocktexas.gov 
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manner pertaining to documents submitted by Engineer in order to avoid unreasonable delay in 
the orderly and sequential progress of Engineering Services. 
 
  
 
 Ryan J. Williams 
 Structures Group Lead 
 12708 Riata Vista Circle, Suite A-109 
 Austin, TX 78727 
 Telephone Number (512) 609-1516 
 Fax Number N/A 
 Email Address ryan.williams@aguirre-fields.com 
 

ARTICLE 9 
PROGRESS EVALUATION 

 
 Engineer shall, from time to time during the progress of the Engineering Services, confer 

pertinent and necessary, or as may be requested by City, in order for City to evaluate features of 
the Engineering Services. At the request of City or Engineer, conferences shall be provided at 
Engineer's office, the offices of City, or at other locations designated by City. When requested by 
City, such conferences shall also include evaluation of the Engineering Services. 
 
 Should City determine that the progress in Engineering Services does not satisfy the Work 
Schedule, then City shall review the Work Schedule with Engineer to determine corrective action 
required. 
 
 Engineer shall promptly advise City in writing of events which have or may have a 
significant impact upon the progress of the Engineering Services, including but not limited to the 
following: 
 

(1) Problems, delays, adverse conditions which may materially affect the ability to meet 
the objectives of the Work Schedule, or preclude the attainment of Engineering 
Services units by established time periods; and such disclosure shall be accompanied 
by statement of actions taken or contemplated, and City assistance needed to resolve 
the situation, if any; and 

 
(2) Favorable developments or events which enable meeting the Work Schedule goals 

sooner than anticipated. 
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ARTICLE 10
SUSPENSION 

 
 Should City desire to suspend the Engineering Services, but not to terminate this Contract, 

notification followed by written confirmation to that effect. Such thirty-day notice may be waived 
in writing by agreement and signature of both parties. The Engineering Services may be reinstated 
and resumed in full force and effect within sixty (60) days of receipt of written notice from City 
to resume the Engineering Services. Such sixty-day notice may be waived in writing by agreement 
and signature of both parties. If this Contract is suspended for more than thirty (30) days, Engineer 
shall have the option of terminating this Contract. 
 
 City assumes no liability for Engineering Services performed or costs incurred prior to the 
date authorized by City for Engineer to begin Engineering Services, and/or during periods when 
Engineering Services is suspended, and/or subsequent to the contract completion date. 

 
ARTICLE 11 

ADDITIONAL ENGINEERING SERVICES 
 
 If Engineer forms a reasonable opinion that any work he/she/it has been directed to 
perform is beyond the scope of this Contract and as such constitutes extra work, he/she/it shall 
promptly notify City in writing. In the event City finds that such work does constitute extra work 
and exceeds the maximum amount payable, City shall so advise Engineer and a written 
Supplemental Contract will be executed between the parties as provided in Article 13. Engineer 
shall not perform any proposed additional work nor incur any additional costs prior to the 
execution, by both parties, of a written Supplemental Contract. City shall not be responsible for 
actions by Engineer nor for any costs incurred by Engineer relating to additional work not directly 
associated with the performance of the Engineering Services authorized in this Contract or any 
amendments thereto. 
 

ARTICLE 12 
CHANGES IN ENGINEERING SERVICES 

 
 If City deems it necessary to request changes to previously satisfactorily completed 
Engineering Services or parts thereof which involve changes to the original Engineering Services 
or character of Engineering Services under this Contract, then Engineer shall make such revisions 
as requested and as directed by City. Such revisions shall be considered as additional Engineering 
Services and paid for as specified under Article 11. 
 
 Engineer shall make revisions to Engineering Services authorized hereunder as are 
necessary to correct errors appearing therein, when required to do so by City. No additional 
compensation shall be due for such Engineering Services. 
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ARTICLE 13
SUPPLEMENTAL CONTRACTS 

 
 The terms of this Contract may be modified by written Supplemental Contract if City 
determines that there has been a significant change in (1) the scope, complexity or character of 
the Engineering Services, or (2) the duration of the Engineering Services. Any such Supplemental 
Contract must be duly authorized by the City.  Engineer shall not proceed until the Supplemental 
Contract has been executed. Additional compensation, if appropriate, shall be identified as 
provided in Article 4. 
 
 It is understood and agreed by and between both parties that Engineer shall make no claim 
for extra work done or materials furnished until the City authorizes full execution of the written 
Supplemental Contract and authorization to proceed. City reserves the right to withhold payment 
pending verification of satisfactory Engineering Services performed. 

 
ARTICLE 14 

USE OF DOCUMENTS 
 

All documents, including but not limited to drawings, specifications and data or programs 

and its subcontractors are related exclusively to the services described in this Contract and are 
intended to be used with respect to this Contract.  However, it is expressly understood and agreed 

Contract (including but 
not limited to tracings, drawings, estimates, specifications, investigations, studies and other 
documents, completed or partially completed), shall be the property of City to be thereafter used 
in any lawful manner as City elects.  Any such subsequent use made of documents by City shall 

shall hold harmless Engineer from all claims, damages, losses and expenses, resulting therefrom. 

Any modification of the plans will be evidenced on the plans and be signed and sealed by a licensed 
professional prior to re-use of modified plans. 

 
  By execution of this Contract and in confirmation of the fee for services to be paid under 
this Contract, Engineer hereby conveys, transfers and assigns to City all rights under the Federal 
Copyright Act of 1976 (or any successor copyright statute), as amended, all common law 
copyrights and all other intellectual property rights acknowledged by law in any designs and work 
product developed under this Contract. Copies may be retained by Engineer.  Engineer shall be 
liable to City for any loss or damage to any such documents while they are in the possession of or 
while being worked upon by Engineer or anyone connected with Engineer, including agents, 
employees, Engineers or subcontractors. All documents so lost or damaged shall be replaced or 
restored by Engineer without cost to City. 
 

  Upon execution of this Contract, Engineer grants to City permission to reproduce 
infrastructure 

or facilities for which said work and documents were prepared, provided that City shall comply 
with its obligations, including prompt payment of all sums when due, under this Contract. Engineer 

Contract. If 
and upon the date Engineer is adjudged in default of this Contract, City is permitted to authorize 
other similarly credentialed design professionals to reproduce and, where permitted by law, to 
make changes, corrections or additions to the work and documents for the purposes of completing, 
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using and maintaining infrastructure or facilities for which said work and documents were 
prepared. 

 
 City shall not assign, delegate, sublicense, pledge or otherwise transfer any permission 

granted herein to another party without the prior written agreement of Engineer. However, City 
shall be permitted to authorize a contractor, subcontractors and material or equipment suppliers to 
reproduce applicable portions of the Instruments of Service appropriate to and for use in their 
execution of work for the City.  Submission or distribution of Instruments of Service to meet 
official regulatory requirements or for similar purposes is permitted.  Any unauthorized use of the 
Instruments of Service shall be at City's sole risk and without liability to Engineer and its 
Engineers. 
 

 Prior to Engineer providing to City any Instruments of Service in electronic form or City 
providing to Engineer any electronic data for incorporation into the Instruments of Service, City 
and Engineer shall by separate written agreement set forth the specific conditions governing the 
format of such Instruments of Service or electronic data, including any special limitations not 
otherwise provided in this Contract.  Any electronic files are provided by Engineer for the 
convenience of City, and use of them i
files or any discrepancies between them and any hardcopy of the same documents prepared by 
Engineer, the hardcopy shall prevail.  Only printed copies of documents conveyed by Engineer 
shall be relied upon. 

 
 Engineer shall have no liability for changes made to  by 

other engineers subsequent to the completion and delivery of the Instruments of Service to the 
City.  Any such change shall be sealed by the engineer making that change and shall be 
appropriately marked to reflect what was changed or modified. 
 

ARTICLE 15 
PERSONNEL, EQUIPMENT AND MATERIAL 

 
 Engineer shall furnish and maintain, at its own expense, quarters for the performance of 
all Engineering Services, and adequate and sufficient personnel and equipment to perform the 
Engineering Services as required. All employees of Engineer shall have such knowledge and 
experience as will enable them to perform the duties assigned to them. Any employee of Engineer 
who, in the opinion of City, is incompetent or whose conduct becomes detrimental to the 
Engineering Services shall immediately be removed from association with this Contract when so 
instructed by City. Engineer certifies that it presently has adequate qualified personnel in its 
employment for performance of the Engineering Services required under this Contract, or will 
obtain such personnel from sources other than City. Engineer may not change the Project Manager 
without prior written consent of City. 
 

ARTICLE 16 
SUBCONTRACTING 

 
 Engineer shall not assign, subcontract or transfer any portion of the Engineering Services 
under this Contract without prior written approval from City. All subcontracts shall include the 
provisions required in this Contract and shall be approved as to form, in writing, by City prior to 
Engineering Services being performed under the subcontract.  No subcontract shall relieve 
Engineer of any responsibilities under this Contract. 
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ARTICLE 17 
EVALUATION OF ENGINEERING SERVICES 

 
 City, or any authorized representatives of it, shall have the right at all reasonable times to 
review or otherwise evaluate the Engineering Services performed or being performed hereunder 
and the premises on which it is being performed. If any review or evaluation is made on the 
premises of Engineer or a subcontractor, then Engineer shall provide and require its 
subcontractors to provide all reasonable facilities and assistance for the safety and convenience 
of City or other representatives in the performance of their duties. 
 

ARTICLE 18 
SUBMISSION OF REPORTS 

 
 All applicable study reports shall be submitted in preliminary form for approval by City 

addressed in any final report. 
 

ARTICLE 19 
VIOLATION OF CONTRACT TERMS/BREACH OF CONTRACT 

 
 Violation of contract terms or breach of contract by Engineer shall be grounds for 

contract, or violation of contract terms shall be paid by Engineer. 
 

ARTICLE 20 
TERMINATION 

 
 This Contract may be terminated as set forth below. 
 

(1) By mutual agreement and consent, in writing, of both parties. 
 

(2) By City, by notice in writing to Engineer, as a consequence of failure by Engineer 
to perform the Engineering Services set forth herein in a satisfactory manner. 

 
(3) By either party, upon the failure of the other party to fulfill its obligations as set 

forth herein. 
 

(4) By City, for reasons of its own and not subject to the mutual consent of Engineer, 
 

 
(5) By satisfactory completion of all Engineering Services and obligations described 

herein. 
 
 Should City terminate this Contract as herein provided, no fees other than fees due and 
payable at the time of termination shall thereafter be paid to Engineer. In determining the value 
of the Engineering Services performed by Engineer prior to termination, City shall be the sole 
judge. Should City terminate this Contract under Subsection (4) immediately above, then the 
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amount charged during the thirty-day notice period shall not exceed the amount charged during 
the preceding thirty (30) days. 
 
 If Engineer defaults in the performance of this Contract or if City terminates this Contract 
for fault on the part of Engineer, then City shall give consideration to the actual costs incurred by 
Engineer in performing the Engineering Services to the date of default, the amount of Engineering 
Services required which was satisfactorily completed to date of default, the value of the 
Engineering Services which are usable to City, the reasonable and necessary cost to City of 
employing another firm to complete the Engineering Services required and the time required to 
do so, and other factors which affect the value to City of the Engineering Services performed at 
the time of default. 
 
 The termination of this Contract and payment of an amount in settlement as prescribed 
above shall extinguish all rights, duties, and obligations of City and Engineer under this Contract, 

termination of this Contract is due to the failure of Engineer to fulfill his/her/its contractual 
obligations, then City may take over and prosecute the Engineering Services to completion. In 
such case, Engineer shall be liable to City for any additional and reasonable costs incurred by 
City. 
 
 Engineer shall be responsible for the settlement of all contractual and administrative issues 
arising out of any procurements made by Engineer in support of the Engineering Services under 
this Contract. 
 

ARTICLE 21 
COMPLIANCE WITH LAWS 

 
 (1) Compliance.  Engineer shall comply with all applicable state, federal and local laws, 
statutes, codes, ordinances, rules and regulations, and the orders and decrees of any court, or 
administrative bodies or tribunals in any manner affecting the performance of this Contract, 
including without limitation, minimum/maximum salary and wage statutes and regulations, and 
licensing laws and regulations. Engineer shall furnish City with satisfactory proof of his/her/its 
compliance. 
 
 Engineer shall further obtain all permits and licenses required in the performance of the 
Engineering Services contracted for herein. 
 
 (2) As required by Chapter 2271, Government Code, Engineer hereby verifies that it does 
not boycott Israel and will not boycott Israel through the term of this Agreement.  For purposes 

with, terminating business activities 
with, or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit 
commercial relations specifically with Israel, or with a person or entity doing business in Israel 
or in an Israeli-controlled territory, but does not include an action made for ordinary business 
purposes. 
 
 (3) In accordance with 2274, Texas Government Code, a governmental entity may not 
enter into a contract with a company with at least ten (10) full-time employees for value of at least 
One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has a provision in 
the contract verifying that it: (1) does not have a practice, policy, guidance, or directive that 
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discriminates against a firearm entity or firearm trade association; and (2) will not discriminate 
during the term of the contract against a firearm entity or firearm trade association.  The signatory 
executing this Contract on behalf of the Engineer verifies Engineer does not have a practice, 
policy, guidance, or directive that discriminates against a firearm entity or firearm trade 
association, and it will not discriminate during the term of this Contract against any firearm entity 
or firearm trade association.   
 
 (4) In accordance with 2274, Texas Government Code, a governmental entity may not 
enter into a contract with a company with at least ten (10) full-time employees for a value of at 
least One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has a 
provision in the contract verifying that it: (1) does not boycott energy companies; and (2) will not 
boycott energy companies during the term of this Contract.  The signatory executing this Contract 
on behalf of Engineer verifies Engineer does not boycott energy companies, and it will not boycott 
energy companies during the term of this Contract. 
 
 (5) Taxes.  Engineer will pay all taxes, if any, required by law arising by virtue of the 
Engineering Services performed hereunder. City is qualified for exemption pursuant to the 
provisions of Section 151.309 of the Texas Limited Sales, Excise, and Use Tax Act. 
 

ARTICLE 22 
INDEMNIFICATION 

 
 Engineer shall save and hold City harmless from all liability for damage to the extent that 
the damage is caused by or results from an act of negligence, intentional tort, intellectual property 

agent, or another entity over which Engineer exercises control.  Engineer shall also save and hold 
City harmle
which may be incurred by City in litigation or otherwise defending claims or liabilities which may 
be imposed on City to the extent resulting from such negligent activities by Engineer, its agents, 
or employees. 
 

 
ARTICLE 23 

 
 
 Engineer shall be responsible for the accuracy of his/her/its Engineering Services and shall 
promptly make necessary revisions or corrections to its work product resulting from errors, 
omissions, or negligent acts, and same shall be done without compensation. City shall determine 

shall not be relieved of responsibility for subsequent correction of any such errors or omissions 
in its work product, or for clarification of any ambiguities until after any construction project or 
maintenance performed pursuant to the Engineering Services provided under this Contract has 
been satisfactorily completed. 
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ARTICLE 24
 

 
 The responsible engineer shall sign, seal and date all appropriate engineering submissions 
to City in accordance with the Texas Engineering Practice Act and the rules of the State Board of 
Registration for Professional Engineers. 
 

ARTICLE 25 
NON-COLLUSION, FINANCIAL INTEREST PROHIBITED 

 
 (1)  Non-collusion.  Engineer warrants that he/she/it has not employed or retained any 
company or persons, other than a bona fide employee working solely for Engineer, to solicit or 
secure this Contract, and that he/she/it has not paid or agreed to pay any company or engineer any 
fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon or 
resulting from the award or making of this Contract. For breach or violation of this warranty, City 
reserves and shall have the right to annul this Contract without liability or, in its discretion and at 
its sole election, to deduct from the contract price or compensation, or to otherwise recover, the 
full amount of such fee, commission, percentage, brokerage fee, gift or contingent fee. 
 
 (2)  Financial Interest Prohibited.  Engineer covenants and represents that Engineer, 
his/her/its officers, employees, agents, consultants and subcontractors will have no financial 
interest, direct or indirect, in the purchase or sale of any product, materials or equipment that will 
be recommended or required for any construction  project or maintenance performed pursuant to 
the Engineering Services provided under this Contract. 
 

ARTICLE 26 
INSURANCE 

 
 (1)  Insurance.  
entire term while this Contract is in effect professional liability insurance coverage in the minimum 
amount of One Million Dollars per claim from a company authorized to do insurance business in 
Texas and otherwise acceptable to City. Engineer shall also notify City, within twenty-four (24) 
hours of receipt, of any notices of expiration, cancellation, non-renewal, or material change in 
coverage it receives from its insurer. 
 
 (2)  Subconsultant Insurance.  Without limiting any of the other obligations or liabilities 
of Engineer, Engineer shall require each subconsultant performing work under this Contract to 

minimum insurance required in Article 26, Section (1) above, including the required provisions 
and additional policy conditions as shown below in Article 26, Section (3). 
 

Engineer shall obtain and monitor the certificates of insurance from each subconsultant in 
order to assure compliance with the insurance requirements. Engineer must retain the certificates 
of insurance for the duration of this Contract, and shall have the responsibility of enforcing these 
insurance requirements among its subconsultants. City shall be entitled, upon request and without 
expense, to receive copies of these certificates of insurance. 
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(3)  Insurance Policy Endorsements.  Each insurance policy shall include the following 
conditions by endorsement to the policy: 

 
(a) Each policy shall require that thirty (30) days prior to the expiration, cancellation, 

non-renewal or reduction in limits by endorsement a notice thereof shall be given 
to City by certified mail to: 
 
   City Manager, City of Round Rock 
   221 East Main Street 
   Round Rock, Texas   78664 

 
(b) 

-Insured 
Retentions of whatever nature. 

 
(4)  Cost of Insurance.  The cost of all insurance required herein to be secured and 

maintained by Engineer shall be borne solely by Engineer, with certificates of insurance 
evidencing such minimum coverage in force to be filed with City. Such Certificates of Insurance 
are evidenced as  

 
ARTICLE 27 

COPYRIGHTS 
 
 City shall have the royalty-free, nonexclusive and irrevocable right to reproduce, publish or 
otherwise use, and to authorize others to use, any reports developed by Engineer for governmental 
purposes. 

ARTICLE 28 
SUCCESSORS AND ASSIGNS 

 
 This Contract shall be binding upon and inure to the benefit of the parties hereto, their 
successors, lawful assigns, and legal representatives. Engineer may not assign, sublet or transfer 
any interest in this Contract, in whole or in part, by operation of law or otherwise, without 
obtaining the prior written consent of City. 

 
ARTICLE 29 

SEVERABILITY 
 
 In the event any one or more of the provisions contained in this Contract shall for any 
reason be held to be invalid, illegal or unenforceable in any respect, then such invalidity, illegality 
or unenforceability shall not affect any other provision thereof and this Contract shall be construed 
as if such invalid, illegal or unenforceable provision had never been contained herein. 
 

ARTICLE 30 
PRIOR AGREEMENTS SUPERSEDED 

 
 This Contract constitutes the sole agreement of the parties hereto, and supersedes any prior 
understandings or written or oral contracts between the parties respecting the subject matter 
defined herein. This Contract may only be amended or supplemented by mutual agreement of the 
parties hereto in writing. 
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ARTICLE 31 
 

 
 Records pertaining to this Contract, and records of accounts between City and Engineer, 
shall be kept on a generally recognized accounting basis and shall be available to City or its 
authorized representatives at mutually convenient times. The City reserves the right to review all 
records it deems relevant which are related to this Contract. 
 

ARTICLE 32 
NOTICES 

 
 All notices to either party by the other required under this Contract shall be personally 
delivered or mailed to such party at the following respective addresses: 
 
 City: 
 
 City of Round Rock 
 Attention: City Manager 
 221 East Main Street 
 Round Rock, TX   78664 
 
 and to: 
 
 Stephanie L. Sandre 
 City Attorney 
 309 East Main Street 
 Round Rock, TX  78664 
 
 Engineer: 
 
 Ryan J. Williams 
 Structures Group Lead 
 12708 Riata Vista Circle, Suite A-109 
 Austin, TX 78727 

 
ARTICLE 33 

GENERAL PROVISIONS 
 
 (1)  Time is of the Essence.  The Services shall be performed expeditiously as is prudent 
considering the ordinary professional skill and care of a competent engineer. Engineer 
understands and agrees that time is of the essence and that any failure of Engineer to complete the 
Engineering Services for each phase of this Contract within the agreed Work Schedule may 
constitute a material breach of this Contract. Engineer shall be fully responsible for his/her/its 
delays or for failures to use his/her/its reasonable efforts in accordance with the terms of this 

rights or remedies. Any determination to withhold or set off shall be made in good faith and with 
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written notice to Engineer provided, however, Engineer shall have fourteen (14) calendar days 
from receipt of the notice to submit a plan for cure reasonably acceptable to City. 
 
 (2)  Force Majeure.  Neither City nor Engineer shall be deemed in violation of this 
Contract if prevented from performing any of their obligations hereunder by reasons for which 
they are not responsible or circumstances beyond their control. However, notice of such 
impediment or delay in performance must be timely given, and all reasonable efforts undertaken 
to mitigate its effects. 
 
 (3)  Enforcement and Venue.  This Contract shall be enforceable in Round Rock, 
Williamson County, Texas, and if legal action is necessary by either party with respect to the 
enforcement of any or all of the terms or conditions herein, exclusive venue for same shall lie in 
Williamson County, Texas. This Contract shall be governed by and construed in accordance with 
the laws and court decisions of the State of Texas. 
 
 (4)  Standard of Performance.  The standard of care for all professional engineering, 
consulting and related services performed or furnished by Engineer and its employees under this 

under the same or similar circumstances at the same time and in the same locality. Excepting 
Articles 25 and 34 herein, Engineer makes no warranties, express or implied, under this Contract 
or otherwise, in connection with the Engineering Services. 
 
 (5)  Opinion of Probable Cost.  Any opinions of probable project cost or probable 
construction cost provided by Engineer are made on the basis of information available to Engineer 

experienced and qualified professional engineer. However, since Engineer has no control over the 

methods of determining prices, or over competitive bidding or market conditions, Engineer does 
not guarantee that proposals, bids or actual project or construction cost will not vary from opinions 
of probable cost Engineer prepares. 
 
 (6)  Opinions and Determinations.  Where the terms of this Contract provide for action 
to be based upon opinion, judgment, approval, review, or determination of either party hereto, 
such terms are not intended to be and shall never be construed as permitting such opinion, 
judgment, approval, review, or determination to be arbitrary, capricious, or unreasonable. 
 

ARTICLE 34 
SIGNATORY WARRANTY 

 
 The undersigned signatory for Engineer hereby represents and warrants that the signatory 
is an officer of the organization for which he/she has executed this Contract and that he/she has 
full and complete authority to enter into this Contract on behalf of the firm. The above-stated 
representations and warranties are made for the purpose of inducing City to enter into this 
Contract. 
 



16. 

IN WITNESS WHEREOF, the City of Round Rock has caused this Contract to be signed 
in its corporate name by its duly authorized City Manager or Mayor, as has Engineer, signing by 
and through its duly authorized representative(s), thereby binding the parties hereto, their 
successors, assigns and representatives for the faithful and full performance of the terms and 
provisions hereof. 
 
 
 
 
 
 

[signature page follows] 
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AGUIRRE & FIELDS, LP

By: ______________________________________
Signature of Principal
Printed Name: __________________________Oscar R. Aguirre, P.E.
President of Aguirre, LLC - General Partner
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CITY OF ROUND ROCK, TEXAS    APPROVED AS TO FORM: 
 
By: ______________________________________        
       Craig Morgan, Mayor     Stephanie L. Sandre, City Attorney 
 
 
ATTEST: 
 
By: ______________________________________ 
       Ann Franklin, City Clerk 
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LIST OF EXHIBITS ATTACHED 

 
 
(1) Exhibit A City Services 
 
(2) Exhibit B Engineering Services 
 
(3) Exhibit C Fee Schedule 
 
(4) Exhibit D Certificates of Insurance 



EXHIBIT A

City Services

The City will provide the following items/information for the ENGINEER under this agreement: 

1. Pertinent data related to specific Work Authorizations. 
2. Timeline for submissions. 
3. Meet with ENGINEER on an as-needed basis depending on the Work Authorization. 
4. Review submittals and provide comments. 



EXHIBIT B

Engineering Services

Provide various structural engineering services through individual Work Authorizations for projects that 
may include review of structural plans and specifications for various facility elements, structural design 
of new or temporary structures, value engineering options, condition assessment, repair/rehabilitation 
recommendations and design/construction details, lifecycle analysis of structures, structural 
construction services such as review of PS&E for constructability, sequencing, schedule, and inspection 
support for City staff, and review and revision of standard or special specifications.  This list of potential 
projects is not meant to be exhaustive but is representative of the nature of the tasks expected to be 
completed under the Master Agreements being authorized at this time. 



EXHIBIT

Fee Schedule

The table below provides fully loaded fee rates to be used to calculate the costs of services shown in 
Exhibit B “Engineering Services” that are selected and authorized by the City through a separate Work 
Authorization. Each separate Work Authorization shall delineate a maximum dollar amount that the 
Engineer may invoice the City for the services specified in the Work Authorization; and the amount of any 
invoice issued by the Engineer to the City shall be accounted for by the hours of the Engineer’s personnel 
performing the services multiplied by the corresponding rates below: 

Personnel Loaded Hourly Rate

Project Manager $315.00

Senior Engineer $315.00 

Project Engineer (Field) $235.00

Construction Engineer $225.00 

Structural Engineer $210.00

Engineer $205.00 

Structural Inspector $205.00

Senior Technician $205.00 

Technician $160.00

Senior Inspector $145.00 

Engineer-in-Training (EIT) $125.00

Inspector $110.00 

CADD Operator $110.00 

Administrative $100.00



 

EXHIBIT D 
 

Certificate of Insurance 
 

Attached Behind This Page 
 



ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

EACH OCCURRENCE $

DAMAGE TO RENTED
$PREMISES (Ea occurrence)CLAIMS-MADE OCCUR

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $GEN'L AGGREGATE LIMIT APPLIES PER:
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OTHER:

LOCJECT

COMBINED SINGLE LIMIT
$(Ea accident)
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POLICY

NON-OWNED

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW  HAVE BEEN ISSUED  TO THE  INSURED  NAMED ABOVE  FOR THE  POLICY PERIOD
INDICATED.   NOTWITHSTANDING  ANY   REQUIREMENT,  TERM  OR  CONDITION OF  ANY  CONTRACT OR  OTHER  DOCUMENT  WITH  RESPECT  TO  WHICH  THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,   THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN  IS  SUBJECT  TO  ALL  THE  TERMS,
EXCLUSIONS  AND  CONDITIONS  OF  SUCH  POLICIES.   LIMITS  SHOWN  MAY  HAVE  BEEN  REDUCED  BY  PAID  CLAIMS.

TM







7215 New Territory Blvd., Suite 100

Oscar R. Aguirre, P.E.

Sugar Land TX 77479           USA

Fort Bend Texas                   27th        March         25



Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 2

1

OFFICE USE ONLY

2 03/27/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Aguirre & Fields, LP
Sugar Land, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock

2025 On-Call Structural Engineering Services
Engineering Services Contract

2025-1287570

04/04/2025

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Aguirre, LLC -General Partner XSugar Land, TX United States

Aguirre , Oscar R. XSugar Land, TX United States

Ahmed, Nazeer M. XSugar Land, TX United States

Arastoo, Mahsa A. XSugar Land, TX United States

Carle , Rick A. XSugar Land, TX United States

Crosby , Christine R. XSugar Land, TX United States

DeBord, Aaron S. XSugar Land, TX United States

Garcia, Alex I. XFort Worth, TX United States

Gribble, Mark D. XSugar Land, TX United States

Ingram, Noelle H. XSugar Land, TX United States

Hahn , Paul R. XAustin, TX United States

Hazzard , Elizabeth A. XOklahoma City, TX United States

Lee , Roger O. XSugar Land, TX United States

Lee , Eugene J. XSugar Land, TX United States

Lubitz , David J. XAustin, TX United States

Schluter , Eric C. XFort Worth, TX United States

Williams, Ryan J. XAustin, TX United States

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission



Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
2 of 2

1

OFFICE USE ONLY

2 03/27/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Aguirre & Fields, LP
Sugar Land, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock

2025 On-Call Structural Engineering Services
Engineering Services Contract

2025-1287570

04/04/2025

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission



Agenda Item Summary

City of Round Rock

Agenda Number: G.8

Consider a resolution authorizing the Mayor to execute a Contract for 

Engineering Services with HDR Engineering, Inc. for 2025 On-Call Traffic 

Operations Engineering Services Work Authorization.

Title:

ResolutionType:

City CouncilGoverning Body:

4/24/2025Agenda Date:

Michael Thane, Executive Director of Public WorksDept Director:

$150,000.00Cost:

RR Transportation and Economic Development Corporation (Type B)Indexes:

Resolution, Exhibit A, 1295Attachments:

Department: Public Works

Text of Legislative File 2025-101

The recent and continuing rapid growth of the City's roadway transportation network requires that the 

proposed infrastructure be constructed and maintained at a high level in order to be sustainable.  While 

staff is capable of handling many of the day to day tasks associated with delivering and maintaining 

transportation infrastructure, there are some tasks that require technical expertise or appropriate 

credentials outside of the current staff capabilities.  Additionally, outside engineering support is 

sometimes needed to be able to respond to the demands of a rapidly growing transportation network.

Traffic Operations Engineering is one such area where additional support from outside consultants has 

been identified.  Examples of the type of work that may be performed by the traffic operations firm are as 

follows:  review and design of traffic elements (traffic signals, signing and striping, etc.), preparing and 

assessing corridor timing plans, preparing and reviewing traffic impact analyses, collecting and analyzing 

traffic data, performing and reviewing traffic control device warrant studies, construction plan and 

submittal review, and review and recommendations on the City's specifications and design criteria.

A "Request for Qualifications" was advertised in November 2024.  Fourteen (14) responses were received, 

with the top three being selected to contract with the City.

This professional services contract is with HDR Engineering, Inc, a global Engineering firm headquartered 

in Omaha, NE with a local Round Rock office, for a period of 24 months.  Work under this contract will be 

City of Round Rock Page 1 of 2



Agenda Item Summary Continued (2025-101)

performed on a "work authorization" basis, with each scope of work and specific fee to be identified prior 

to approval of the authorization.  Compensation under this agreement is not to exceed $150,000 in 

aggregate.

Cost: $150,000.00

Source of Funds: RR Transportation and Economic Development Corporation (Type B)
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0112.20252; 4935-3374-9045 

RESOLUTION NO. R-2025-101 

 

 WHEREAS, the City of Round Rock desires to retain engineering services for on-call traffic 

operations engineering services, and 

 WHEREAS, HDR Engineering, Inc. has submitted a Contract for Engineering Services to provide 

said services, and 

 WHEREAS, the City Council desires to enter into said contract with HDR Engineering, Inc., 

Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City a Contract 

for Engineering Services with HDR Engineering, Inc. for 2025 On-Call Traffic Operations Engineering 

Services, a copy of said contract being attached hereto as Exhibit “A” and incorporated herein for all 

purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 24th day of April, 2025. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk 



Engineering Services Contract              Rev. 02/22 
0199.202510; 4901-6617-9884  00305865 
 

1. 

 
CITY OF ROUND ROCK 

CONTRACT FOR ENGINEERING SERVICES 
FOR 2025 ON-CALL TRAFFIC OPERATIONS ENGINEERINGS SERVICES 

WORK AUTHORIZATION 
 
 

FIRM: HDR ENGINEERING, INC.          
ADDRESS: 710 Hesters Crossing, Suite 150, Round Rock, TX 78681   
 
 
 
THE STATE OF TEXAS       § 
            § 
COUNTY OF WILLIAMSON     § 
 
 
into to be effective on _____________________________, 2025 by and between the CITY OF 
ROUND ROCK, a Texas home-rule municipal corporation, whose offices are located at 221 East 
Main Street, Round Rock, Texas 78664-
and such Contract is for the purpose of contracting for professional engineering services. 
 

RECITALS: 
 
 WHEREAS, V.T.C.A., Government Code §2254.002(2)(A)(vii) under Subchapter A 

of services of professional engineers; and 
 
 WHEREAS, City and Engineer desire to contract for such professional engineering 
services; and 
  
 WHEREAS, City and Engineer wish to document their agreement concerning the 
requirements and respective obligations of the parties; 
  
 NOW, THEREFORE, WITNESSETH: 
  
 That for and in consideration of the mutual promises contained herein and other good and 
valuable considerations, and the covenants and agreements hereinafter contained to be kept and 
performed by the respective parties hereto, it is agreed as follows: 
 
 

Ann Franklin
Exhibit A
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CONTRACT DOCUMENTS
 
 The Contract Documents consist of this Contract and any exhibits attached hereto (which 
exhibits are hereby incorporated into and made a part of this Contract) and all Supplemental 
Contracts (as defined herein in Article 13) which are subsequently issued. These form the entire 
contract, and all are as fully a part of this Contract as if attached to this Contract or repeated herein. 

 
ARTICLE 1 

CITY SERVICES 
 

  
 

ARTICLE 2 
ENGINEERING SERVICES 

 
 Engineer shall perform Engineering Services as identified in Exhibit B entitled 

 
 
 Engineer shall perform the Engineering Services in accordance with a Work Schedule to 
be agreed upon between City and Engineer as part of the Work Authorization provided in Article 

the Engineering Services included in the Work Authorization may be accomplished within the 
specified time and at the specified cost. The Work Schedule shall provide specific work sequences 
and definite review times by City and Engineer of all Engineering Services. Should the review 
times or Engineering Services take longer than shown on the Work Schedule, through no fault of 
Engineer, Engineer may submit a timely written request for additional time, which shall be subject 
to the approval of the City Manager. 
 

ARTICLE 3 
CONTRACT TERM 

 
 (1)  Term.  This Agreement shall be from the date hereof and shall terminate at the close 
of business on the 30th day of the month of April, 2027, or as otherwise terminated as provided in 

date of termination shall not be eligible for reimbursement. Engineer shall notify City in writing 
as soon as possible if he/she/it determines, or reasonably anticipates, that the Engineering Services 
will not be completed in accordance with the Work Schedule. 
 
 (2)  Work Schedule.  Engineer acknowledges that the Work Schedule is of critical 
importance, and agrees to undertake all necessary efforts to expedite the performance of 
Engineering Services required herein so that the services will be commenced and completed as 
scheduled. In this regard, and subject to adjustments in the Work Schedule as provided in Article 
2 herein, Engineer shall proceed with sufficient qualified personnel and consultants necessary to 
fully and timely accomplish all Engineering Services required under this Contract in a professional 
manner. 



3. 

(3)  Work Authorization.  After execution of this Contract, Engineer shall not proceed 
with Engineering Services until authorized in writing by City to proceed as provided in Article 7. 
 

ARTICLE 4 
COMPENSATION 

 
 City shall pay and Engineer agrees to accept the amount shown below as full compensation 
for all engineering services performed and to be performed under this Contract. 
 
 Engineer shall be paid on the basis of actual hours worked by employees performing work 
associated with this Contract, in accordance with the Fee Schedule attached hereto as Exhibit C.  

 any, shall be based on the 
actual amount billed to the Engineer by the subconsultant.  
 
 The maximum amount payable under this Contract, without modification of this Contract 
as provided herein, is the sum of One Hundred Fifty Thousand and No/100 Dollars ($150,000.00). 
Engineer shall prepare and submit to City monthly progress reports in sufficient detail to support 
the progress of the work and to support invoices requesting monthly payment. Any preferred 
format of City for such monthly progress reports shall be identified in Exhibit B entitled 

 
 
 The maximum amount payable herein may be adjusted for additional work requested and 
performed only if approved by written Supplemental Agreement. 
 

ARTICLE 5 
METHOD OF PAYMENT 

 
 Payments to Engineer shall be made while Engineering Services are in progress.  Engineer 
shall prepare and submit to City, not more frequently than once a month, an invoice showing 
Engineering Services performed.  This submittal shall also include a progress assessment report in 
a form acceptable to City. 
 
 Payments shall be made by City based upon Engineering Services actually provided and 
performed. Upon timely receipt and approval of each statement, City shall make a good faith effort 
to pay the amount which is due and payable within thirty (30) days. City reserves the right to 
withhold payment pending verification of satisfactory Engineering Services performed. Engineer 
has the responsibility to submit proof to City, adequate and sufficient in its determination, that 
Engineering Services were completed. 
 
 The certified statements shall show the total amount earned to the date of submission and 
shall show the amount due and payable as of the date of the current statement. Final payment does 
not relieve Engineer of the responsibility of correcting any errors and/or omissions resulting from 
his/her/its negligence. 
 



4. 

ARTICLE 6
PROMPT PAYMENT POLICY 

 
 In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to 
Engineer will be made within thirty (30) days of the day on which the performance of services was 
complete, or within thirty (30) days of the day on which City receives a correct invoice for services, 
whichever is later. Engineer may charge a late fee (fee shall not be greater than that which is 
permitted by Texas law) for payments not made in accordance with this prompt payment policy; 
however, this policy does not apply in the event: 
 

A. There is a bona fide dispute between City and Engineer concerning the supplies, 
materials, or equipment delivered or the services performed that causes the payment 
to be late; or  

B. The terms of a federal contract, grant, regulation, or statute prevent City from 
making a timely payment with federal funds; or 

C. There is a bona fide dispute between Engineer and a subcontractor or between a 
subcontractor and its supplier concerning supplies, materials, or equipment 
delivered or the Engineering Services performed which causes the payment to be 
late; or 

D. The invoice is not mailed to City in strict accordance with instructions, if any, on 
the purchase order, or this Contract or other such contractual agreement. 

 
 City shall document to Engineer the issues related to disputed invoices within ten (10) 
calendar days of receipt of such invoice. Any non-disputed invoices shall be considered correct 
and payable per the terms of Chapter 2251, V.T.C.A., Texas Government Code. 

ARTICLE 7 
WORK AUTHORIZATION 

 
 The Engineer shall not proceed with any task listed on Exhibit B until the City has issued 
a written Work Authorization regarding such task. The City shall not be responsible for work 
performed or costs incurred by Engineer related to any task for which a Work Authorization has 
not been issued. 
 

ARTICLE 8 
PROJECT TEAM 

 
  
 
 Matt Bushak, P.E. 
 Project Manager 
 3400 Sunrise Road 
 Round Rock, TX  78665 
 Telephone Number (512) 341-3318 
 Fax Number N/A 
 Email Address mbushak@roundrocktexas.gov 
 



5. 

 
 

manner pertaining to documents submitted by Engineer in order to avoid unreasonable delay in 
the orderly and sequential progress of Engineering Services. 
 
  
 
 Benedict P. Patrick, P.E., PTOE 
 Senior Project Manager 
 710 Hesters Crossing, Suite 150 
 Round Rock, TX 78681 
 Telephone Number (512) 685-2906 
 Fax Number N/A 
 Email Address benedict.patrick@hdrinc.com 
 
 

ARTICLE 9 
PROGRESS EVALUATION 

 
 Engineer shall, from time to time during the progress of the Engineering Services, confer 

pertinent and necessary, or as may be requested by City, in order for City to evaluate features of 
the Engineering Services. At the request of City or Engineer, conferences shall be provided at 
Engineer's office, the offices of City, or at other locations designated by City. When requested by 
City, such conferences shall also include evaluation of the Engineering Services. 
 
 Should City determine that the progress in Engineering Services does not satisfy the Work 
Schedule, then City shall review the Work Schedule with Engineer to determine corrective action 
required. 
 
 Engineer shall promptly advise City in writing of events which have or may have a 
significant impact upon the progress of the Engineering Services, including but not limited to the 
following: 
 

(1) Problems, delays, adverse conditions which may materially affect the ability to meet 
the objectives of the Work Schedule, or preclude the attainment of Engineering 
Services units by established time periods; and such disclosure shall be accompanied 
by statement of actions taken or contemplated, and City assistance needed to resolve 
the situation, if any; and 

 
(2) Favorable developments or events which enable meeting the Work Schedule goals 

sooner than anticipated. 
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ARTICLE 10
SUSPENSION 

 
 Should City desire to suspend the Engineering Services, but not to terminate this Contract, 
then such suspension may be effected by City giving Engineer thirty (30) 
notification followed by written confirmation to that effect. Such thirty-day notice may be waived 
in writing by agreement and signature of both parties. The Engineering Services may be reinstated 
and resumed in full force and effect within sixty (60) days of receipt of written notice from City 
to resume the Engineering Services. Such sixty-day notice may be waived in writing by agreement 
and signature of both parties. If this Contract is suspended for more than thirty (30) days, Engineer 
shall have the option of terminating this Contract. 
 
 City assumes no liability for Engineering Services performed or costs incurred prior to the 
date authorized by City for Engineer to begin Engineering Services, and/or during periods when 
Engineering Services is suspended, and/or subsequent to the contract completion date. 

 
ARTICLE 11 

ADDITIONAL ENGINEERING SERVICES 
 
 If Engineer forms a reasonable opinion that any work he/she/it has been directed to 
perform is beyond the scope of this Contract and as such constitutes extra work, he/she/it shall 
promptly notify City in writing. In the event City finds that such work does constitute extra work 
and exceeds the maximum amount payable, City shall so advise Engineer and a written 
Supplemental Contract will be executed between the parties as provided in Article 13. Engineer 
shall not perform any proposed additional work nor incur any additional costs prior to the 
execution, by both parties, of a written Supplemental Contract. City shall not be responsible for 
actions by Engineer nor for any costs incurred by Engineer relating to additional work not directly 
associated with the performance of the Engineering Services authorized in this Contract or any 
amendments thereto. 
 

ARTICLE 12 
CHANGES IN ENGINEERING SERVICES 

 
 If City deems it necessary to request changes to previously satisfactorily completed 
Engineering Services or parts thereof which involve changes to the original Engineering Services 
or character of Engineering Services under this Contract, then Engineer shall make such revisions 
as requested and as directed by City. Such revisions shall be considered as additional Engineering 
Services and paid for as specified under Article 11. 
 
 Engineer shall make revisions to Engineering Services authorized hereunder as are 
necessary to correct errors appearing therein, when required to do so by City. No additional 
compensation shall be due for such Engineering Services. 
 



7. 

ARTICLE 13
SUPPLEMENTAL CONTRACTS 

 
 The terms of this Contract may be modified by written Supplemental Contract if City 
determines that there has been a significant change in (1) the scope, complexity or character of 
the Engineering Services, or (2) the duration of the Engineering Services. Any such Supplemental 
Contract must be duly authorized by the City.  Engineer shall not proceed until the Supplemental 
Contract has been executed. Additional compensation, if appropriate, shall be identified as 
provided in Article 4. 
 
 It is understood and agreed by and between both parties that Engineer shall make no claim 
for extra work done or materials furnished until the City authorizes full execution of the written 
Supplemental Contract and authorization to proceed. City reserves the right to withhold payment 
pending verification of satisfactory Engineering Services performed. 

 
ARTICLE 14 

USE OF DOCUMENTS 
 

All documents, including but not limited to drawings, specifications and data or programs 

and its subcontractors are related exclusively to the services described in this Contract and are 
intended to be used with respect to this Contract.  However, it is expressly understood and agreed 

Contract (including but 
not limited to tracings, drawings, estimates, specifications, investigations, studies and other 
documents, completed or partially completed), shall be the property of City to be thereafter used 
in any lawful manner as City elects.  Any such subsequent use made of documents by City shall 

shall hold harmless Engineer from all claims, damages, losses and expenses, resulting therefrom. 

Any modification of the plans will be evidenced on the plans and be signed and sealed by a licensed 
professional prior to re-use of modified plans. 

 
  By execution of this Contract and in confirmation of the fee for services to be paid under 
this Contract, Engineer hereby conveys, transfers and assigns to City all rights under the Federal 
Copyright Act of 1976 (or any successor copyright statute), as amended, all common law 
copyrights and all other intellectual property rights acknowledged by law in any designs and work 
product developed under this Contract. Copies may be retained by Engineer.  Engineer shall be 
liable to City for any loss or damage to any such documents while they are in the possession of or 
while being worked upon by Engineer or anyone connected with Engineer, including agents, 
employees, Engineers or subcontractors. All documents so lost or damaged shall be replaced or 
restored by Engineer without cost to City. 
 

  Upon execution of this Contract, Engineer grants to City permission to reproduce 
infrastructure 

or facilities for which said work and documents were prepared, provided that City shall comply 
with its obligations, including prompt payment of all sums when due, under this Contract. Engineer 

Contract. If 
and upon the date Engineer is adjudged in default of this Contract, City is permitted to authorize 
other similarly credentialed design professionals to reproduce and, where permitted by law, to 
make changes, corrections or additions to the work and documents for the purposes of completing, 
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using and maintaining infrastructure or facilities for which said work and documents were 
prepared. 

 
 City shall not assign, delegate, sublicense, pledge or otherwise transfer any permission 

granted herein to another party without the prior written agreement of Engineer. However, City 
shall be permitted to authorize a contractor, subcontractors and material or equipment suppliers to 
reproduce applicable portions of the Instruments of Service appropriate to and for use in their 
execution of work for the City.  Submission or distribution of Instruments of Service to meet 
official regulatory requirements or for similar purposes is permitted.  Any unauthorized use of the 
Instruments of Service shall be at City's sole risk and without liability to Engineer and its 
Engineers. 
 

 Prior to Engineer providing to City any Instruments of Service in electronic form or City 
providing to Engineer any electronic data for incorporation into the Instruments of Service, City 
and Engineer shall by separate written agreement set forth the specific conditions governing the 
format of such Instruments of Service or electronic data, including any special limitations not 
otherwise provided in this Contract.  Any electronic files are provided by Engineer for the 
convenience of City, and use of them i
files or any discrepancies between them and any hardcopy of the same documents prepared by 
Engineer, the hardcopy shall prevail.  Only printed copies of documents conveyed by Engineer 
shall be relied upon. 

 
 Engineer shall have no liability for changes made to  by 

other engineers subsequent to the completion and delivery of the Instruments of Service to the 
City.  Any such change shall be sealed by the engineer making that change and shall be 
appropriately marked to reflect what was changed or modified. 
 

ARTICLE 15 
PERSONNEL, EQUIPMENT AND MATERIAL 

 
 Engineer shall furnish and maintain, at its own expense, quarters for the performance of 
all Engineering Services, and adequate and sufficient personnel and equipment to perform the 
Engineering Services as required. All employees of Engineer shall have such knowledge and 
experience as will enable them to perform the duties assigned to them. Any employee of Engineer 
who, in the opinion of City, is incompetent or whose conduct becomes detrimental to the 
Engineering Services shall immediately be removed from association with this Contract when so 
instructed by City. Engineer certifies that it presently has adequate qualified personnel in its 
employment for performance of the Engineering Services required under this Contract, or will 
obtain such personnel from sources other than City. Engineer may not change the Project Manager 
without prior written consent of City. 
 

ARTICLE 16 
SUBCONTRACTING 

 
 Engineer shall not assign, subcontract or transfer any portion of the Engineering Services 
under this Contract without prior written approval from City. All subcontracts shall include the 
provisions required in this Contract and shall be approved as to form, in writing, by City prior to 
Engineering Services being performed under the subcontract.  No subcontract shall relieve 
Engineer of any responsibilities under this Contract. 
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ARTICLE 17 
EVALUATION OF ENGINEERING SERVICES 

 
 City, or any authorized representatives of it, shall have the right at all reasonable times to 
review or otherwise evaluate the Engineering Services performed or being performed hereunder 
and the premises on which it is being performed. If any review or evaluation is made on the 
premises of Engineer or a subcontractor, then Engineer shall provide and require its 
subcontractors to provide all reasonable facilities and assistance for the safety and convenience 
of City or other representatives in the performance of their duties. 
 

ARTICLE 18 
SUBMISSION OF REPORTS 

 
 All applicable study reports shall be submitted in preliminary form for approval by City 

addressed in any final report. 
 

ARTICLE 19 
VIOLATION OF CONTRACT TERMS/BREACH OF CONTRACT 

 
 Violation of contract terms or breach of contract by Engineer shall be grounds for 

contract, or violation of contract terms shall be paid by Engineer. 
 

ARTICLE 20 
TERMINATION 

 
 This Contract may be terminated as set forth below. 
 

(1) By mutual agreement and consent, in writing, of both parties. 
 

(2) By City, by notice in writing to Engineer, as a consequence of failure by Engineer 
to perform the Engineering Services set forth herein in a satisfactory manner. 

 
(3) By either party, upon the failure of the other party to fulfill its obligations as set 

forth herein. 
 

(4) By City, for reasons of its own and not subject to the mutual consent of Engineer, 
 

 
(5) By satisfactory completion of all Engineering Services and obligations described 

herein. 
 
 Should City terminate this Contract as herein provided, no fees other than fees due and 
payable at the time of termination shall thereafter be paid to Engineer. In determining the value 
of the Engineering Services performed by Engineer prior to termination, City shall be the sole 
judge. Should City terminate this Contract under Subsection (4) immediately above, then the 
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amount charged during the thirty-day notice period shall not exceed the amount charged during 
the preceding thirty (30) days. 
 
 If Engineer defaults in the performance of this Contract or if City terminates this Contract 
for fault on the part of Engineer, then City shall give consideration to the actual costs incurred by 
Engineer in performing the Engineering Services to the date of default, the amount of Engineering 
Services required which was satisfactorily completed to date of default, the value of the 
Engineering Services which are usable to City, the reasonable and necessary cost to City of 
employing another firm to complete the Engineering Services required and the time required to 
do so, and other factors which affect the value to City of the Engineering Services performed at 
the time of default. 
 
 The termination of this Contract and payment of an amount in settlement as prescribed 
above shall extinguish all rights, duties, and obligations of City and Engineer under this Contract, 

termination of this Contract is due to the failure of Engineer to fulfill his/her/its contractual 
obligations, then City may take over and prosecute the Engineering Services to completion. In 
such case, Engineer shall be liable to City for any additional and reasonable costs incurred by 
City. 
 
 Engineer shall be responsible for the settlement of all contractual and administrative issues 
arising out of any procurements made by Engineer in support of the Engineering Services under 
this Contract. 
 

ARTICLE 21 
COMPLIANCE WITH LAWS 

 
 (1) Compliance.  Engineer shall comply with all applicable state, federal and local laws, 
statutes, codes, ordinances, rules and regulations, and the orders and decrees of any court, or 
administrative bodies or tribunals in any manner affecting the performance of this Contract, 
including without limitation, minimum/maximum salary and wage statutes and regulations, and 
licensing laws and regulations. Engineer shall furnish City with satisfactory proof of his/her/its 
compliance. 
 
 Engineer shall further obtain all permits and licenses required in the performance of the 
Engineering Services contracted for herein. 
 
 (2) As required by Chapter 2271, Government Code, Engineer hereby verifies that it does 
not boycott Israel and will not boycott Israel through the term of this Agreement.  For purposes 

with, or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit 
commercial relations specifically with Israel, or with a person or entity doing business in Israel 
or in an Israeli-controlled territory, but does not include an action made for ordinary business 
purposes. 
 
 (3) In accordance with 2274, Texas Government Code, a governmental entity may not 
enter into a contract with a company with at least ten (10) full-time employees for value of at least 
One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has a provision in 
the contract verifying that it: (1) does not have a practice, policy, guidance, or directive that 
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discriminates against a firearm entity or firearm trade association; and (2) will not discriminate 
during the term of the contract against a firearm entity or firearm trade association.  The signatory 
executing this Contract on behalf of the Engineer verifies Engineer does not have a practice, 
policy, guidance, or directive that discriminates against a firearm entity or firearm trade 
association, and it will not discriminate during the term of this Contract against any firearm entity 
or firearm trade association.   
 
 (4) In accordance with 2274, Texas Government Code, a governmental entity may not 
enter into a contract with a company with at least ten (10) full-time employees for a value of at 
least One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has a 
provision in the contract verifying that it: (1) does not boycott energy companies; and (2) will not 
boycott energy companies during the term of this Contract.  The signatory executing this Contract 
on behalf of Engineer verifies Engineer does not boycott energy companies, and it will not boycott 
energy companies during the term of this Contract. 
 
 (5) Taxes.  Engineer will pay all taxes, if any, required by law arising by virtue of the 
Engineering Services performed hereunder. City is qualified for exemption pursuant to the 
provisions of Section 151.309 of the Texas Limited Sales, Excise, and Use Tax Act. 
 

ARTICLE 22 
INDEMNIFICATION 

 
 Engineer shall save and hold City harmless from all liability for damage to the extent that 
the damage is caused by or results from an act of negligence, intentional tort, intellectual property 

agent, or another entity over which Engineer exercises control.  Engineer shall also save and hold 

which may be incurred by City in litigation or otherwise defending claims or liabilities which may 
be imposed on City to the extent resulting from such negligent activities by Engineer, its agents, 
or employees. 
 

 
ARTICLE 23 

RESPONSIBILITIES 
 
 Engineer shall be responsible for the accuracy of his/her/its Engineering Services and shall 
promptly make necessary revisions or corrections to its work product resulting from errors, 
omissions, or negligent acts, and same shall be done without compensation. City shall determine 

shall not be relieved of responsibility for subsequent correction of any such errors or omissions 
in its work product, or for clarification of any ambiguities until after any construction project or 
maintenance performed pursuant to the Engineering Services provided under this Contract has 
been satisfactorily completed. 
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ARTICLE 24
 

 
 The responsible engineer shall sign, seal and date all appropriate engineering submissions 
to City in accordance with the Texas Engineering Practice Act and the rules of the State Board of 
Registration for Professional Engineers. 
 

ARTICLE 25 
NON-COLLUSION, FINANCIAL INTEREST PROHIBITED 

 
 (1)  Non-collusion.  Engineer warrants that he/she/it has not employed or retained any 
company or persons, other than a bona fide employee working solely for Engineer, to solicit or 
secure this Contract, and that he/she/it has not paid or agreed to pay any company or engineer any 
fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon or 
resulting from the award or making of this Contract. For breach or violation of this warranty, City 
reserves and shall have the right to annul this Contract without liability or, in its discretion and at 
its sole election, to deduct from the contract price or compensation, or to otherwise recover, the 
full amount of such fee, commission, percentage, brokerage fee, gift or contingent fee. 
 
 (2)  Financial Interest Prohibited.  Engineer covenants and represents that Engineer, 
his/her/its officers, employees, agents, consultants and subcontractors will have no financial 
interest, direct or indirect, in the purchase or sale of any product, materials or equipment that will 
be recommended or required for any construction  project or maintenance performed pursuant to 
the Engineering Services provided under this Contract. 
 

ARTICLE 26 
INSURANCE 

 
 (1)  Insurance.  
entire term while this Contract is in effect professional liability insurance coverage in the minimum 
amount of One Million Dollars per claim from a company authorized to do insurance business in 
Texas and otherwise acceptable to City. Engineer shall also notify City, within twenty-four (24) 
hours of receipt, of any notices of expiration, cancellation, non-renewal, or material change in 
coverage it receives from its insurer. 
 
 (2)  Subconsultant Insurance.  Without limiting any of the other obligations or liabilities 
of Engineer, Engineer shall require each subconsultant performing work under this Contract to 

minimum insurance required in Article 26, Section (1) above, including the required provisions 
and additional policy conditions as shown below in Article 26, Section (3). 
 

Engineer shall obtain and monitor the certificates of insurance from each subconsultant in 
order to assure compliance with the insurance requirements. Engineer must retain the certificates 
of insurance for the duration of this Contract, and shall have the responsibility of enforcing these 
insurance requirements among its subconsultants. City shall be entitled, upon request and without 
expense, to receive copies of these certificates of insurance. 
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(3)  Insurance Policy Endorsements.  Each insurance policy shall include the following 
conditions by endorsement to the policy: 

 
(a) Each policy shall require that thirty (30) days prior to the expiration, cancellation, 

non-renewal or reduction in limits by endorsement a notice thereof shall be given 
to City by certified mail to: 
 
   City Manager, City of Round Rock 
   221 East Main Street 
   Round Rock, Texas   78664 

 
(b) 

-Insured 
Retentions of whatever nature. 

 
(4)  Cost of Insurance.  The cost of all insurance required herein to be secured and 

maintained by Engineer shall be borne solely by Engineer, with certificates of insurance 
evidencing such minimum coverage in force to be filed with City. Such Certificates of Insurance 
are evidenced as  

 
ARTICLE 27 

COPYRIGHTS 
 
 City shall have the royalty-free, nonexclusive and irrevocable right to reproduce, publish or 
otherwise use, and to authorize others to use, any reports developed by Engineer for governmental 
purposes. 

ARTICLE 28 
SUCCESSORS AND ASSIGNS 

 
 This Contract shall be binding upon and inure to the benefit of the parties hereto, their 
successors, lawful assigns, and legal representatives. Engineer may not assign, sublet or transfer 
any interest in this Contract, in whole or in part, by operation of law or otherwise, without 
obtaining the prior written consent of City. 

 
ARTICLE 29 

SEVERABILITY 
 
 In the event any one or more of the provisions contained in this Contract shall for any 
reason be held to be invalid, illegal or unenforceable in any respect, then such invalidity, illegality 
or unenforceability shall not affect any other provision thereof and this Contract shall be construed 
as if such invalid, illegal or unenforceable provision had never been contained herein. 
 

ARTICLE 30 
PRIOR AGREEMENTS SUPERSEDED 

 
 This Contract constitutes the sole agreement of the parties hereto, and supersedes any prior 
understandings or written or oral contracts between the parties respecting the subject matter 
defined herein. This Contract may only be amended or supplemented by mutual agreement of the 
parties hereto in writing. 
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ARTICLE 31 
 

 
 Records pertaining to this Contract, and records of accounts between City and Engineer, 
shall be kept on a generally recognized accounting basis and shall be available to City or its 
authorized representatives at mutually convenient times. The City reserves the right to review all 
records it deems relevant which are related to this Contract. 
 

ARTICLE 32 
NOTICES 

 
 All notices to either party by the other required under this Contract shall be personally 
delivered or mailed to such party at the following respective addresses: 
 
 City: 
 
 City of Round Rock 
 Attention: City Manager 
 221 East Main Street 
 Round Rock, TX   78664 
 
 and to: 
 
 Stephanie L. Sandre 
 City Attorney 
 309 East Main Street 
 Round Rock, TX  78664 
 
 Engineer: 
 
 Benedict P. Patrick, P.E., PTOE 
 Senior Project Manager 
 710 Hesters Crossing, Suite 150 
 Round Rock, TX 78681 

 
ARTICLE 33 

GENERAL PROVISIONS 
 
 (1)  Time is of the Essence.  The Services shall be performed expeditiously as is prudent 
considering the ordinary professional skill and care of a competent engineer. Engineer 
understands and agrees that time is of the essence and that any failure of Engineer to complete the 
Engineering Services for each phase of this Contract within the agreed Work Schedule may 
constitute a material breach of this Contract. Engineer shall be fully responsible for his/her/its 
delays or for failures to use his/her/its reasonable efforts in accordance with the terms of this 

rights or remedies. Any determination to withhold or set off shall be made in good faith and with 
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written notice to Engineer provided, however, Engineer shall have fourteen (14) calendar days 
from receipt of the notice to submit a plan for cure reasonably acceptable to City. 
 
 (2)  Force Majeure.  Neither City nor Engineer shall be deemed in violation of this 
Contract if prevented from performing any of their obligations hereunder by reasons for which 
they are not responsible or circumstances beyond their control. However, notice of such 
impediment or delay in performance must be timely given, and all reasonable efforts undertaken 
to mitigate its effects. 
 
 (3)  Enforcement and Venue.  This Contract shall be enforceable in Round Rock, 
Williamson County, Texas, and if legal action is necessary by either party with respect to the 
enforcement of any or all of the terms or conditions herein, exclusive venue for same shall lie in 
Williamson County, Texas. This Contract shall be governed by and construed in accordance with 
the laws and court decisions of the State of Texas. 
 
 (4)  Standard of Performance.  The standard of care for all professional engineering, 
consulting and related services performed or furnished by Engineer and its employees under this 

under the same or similar circumstances at the same time and in the same locality. Excepting 
Articles 25 and 34 herein, Engineer makes no warranties, express or implied, under this Contract 
or otherwise, in connection with the Engineering Services. 
 
 (5)  Opinion of Probable Cost.  Any opinions of probable project cost or probable 
construction cost provided by Engineer are made on the basis of information available to Engineer 

experienced and qualified professional engineer. However, since Engineer has no control over the 

methods of determining prices, or over competitive bidding or market conditions, Engineer does 
not guarantee that proposals, bids or actual project or construction cost will not vary from opinions 
of probable cost Engineer prepares. 
 
 (6)  Opinions and Determinations.  Where the terms of this Contract provide for action 
to be based upon opinion, judgment, approval, review, or determination of either party hereto, 
such terms are not intended to be and shall never be construed as permitting such opinion, 
judgment, approval, review, or determination to be arbitrary, capricious, or unreasonable. 
 

ARTICLE 34 
SIGNATORY WARRANTY 

 
 The undersigned signatory for Engineer hereby represents and warrants that the signatory 
is an officer of the organization for which he/she has executed this Contract and that he/she has 
full and complete authority to enter into this Contract on behalf of the firm. The above-stated 
representations and warranties are made for the purpose of inducing City to enter into this 
Contract. 
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IN WITNESS WHEREOF, the City of Round Rock has caused this Contract to be signed 
in its corporate name by its duly authorized City Manager or Mayor, as has Engineer, signing by 
and through its duly authorized representative(s), thereby binding the parties hereto, their 
successors, assigns and representatives for the faithful and full performance of the terms and 
provisions hereof. 
 
 
 
 
 
 

[signature page follows] 
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HDR ENGINEERING, INC.

By: ______________________________________
       Signature of Principal
       Printed Name: __________________________
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CITY OF ROUND ROCK, TEXAS    APPROVED AS TO FORM: 
 
By: ______________________________________        
       Craig Morgan, Mayor     Stephanie L. Sandre, City Attorney 
 
 
ATTEST: 
 
By: ______________________________________ 
       Ann Franklin, City Clerk 
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LIST OF EXHIBITS ATTACHED 

 
 
(1) Exhibit A City Services 
 
(2) Exhibit B Engineering Services 
 
(3) Exhibit C Fee Schedule 
 
(4) Exhibit D Certificates of Insurance 



EXHIBIT A

City Services

The City will provide the following items/information for the ENGINEER under this agreement: 

1. Pertinent data related to specific work orders. 
2. Timeline for submissions. 
3. Meet with ENGINEER on an as-needed basis depending on the work order. 
4. Review submittals and provide comments. 
5. Review and approve invoices. 



EXHIBIT B

Engineering Services

Provide various traffic operations engineering through individual work authorizations for projects that 
might include creating coordinated corridor timing plans, designing intersection and signalization 
improvements, reviewing developers’ traffic impact analysis reports, performing traffic impact analyses for 
the City, developing traffic control or signing and marking plans for City facilities, providing construction 
phase services, collecting and analyzing traffic data, survey, and modifying or creating standard detail 
drawings, design criteria, and standard or special specifications.  This list of potential projects is not meant 
to be exhaustive but is representative of the nature of the tasks expected to be completed under the 
Master Agreements being authorized at this time. 



City of Round Rock
On Call Traffic Operation Engineering Services

Title  Hourly Rate 

Hourly Loaded 
Rate (includes 

overhead & 
profit)

Senior Project Manager $101.00 $299.77
Project Manager $93.00 $276.02
Senior Engineer $86.00 $255.25
Project Engineer $63.00 $186.98
Design Engineer (Roadway) $56.00 $166.21
Engineer-in-Training (EIT) $46.00 $136.53
CADD Technician $45.00 $133.56
Senior CADD Technician (Roadway) $52.00 $154.34
Administrative Assistant $35.00 $103.88

Overhead 165%
Profit 12%

3. Sub consultant charges will be billed as expenses.

Note:
1. Invoices will show hours worked, direct labor, overhead, and profit. The above is
an example of typical hourly rates that will be used for estimating the fee for each
work authorization.
2. Direct expenses will be billed at actual costs.

EXHIBIT 
Fee 

HDR Engineering, Inc. 

HDR Page 1 of 1



 

EXHIBIT D 
 

Certificate of Insurance 
 

Attached Behind This Page 
 







Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/04/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
HDR Engineering, Inc.
Round Rock, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock

Traffic Operations Engineering Services
2025 On-Call

2025-1291468

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

HDR, Inc. XOmaha, NE United States

Henderson, John XOmaha, NE United States

Graff, Neil XOmaha, NE United States

Meysenburg, Galen XOmaha, NE United States

LeCureux, David XOmaha, NE United States

Flatt, Paul XLondon United Kingdom

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _ ______________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission

Mark D. Borenstein

710 Hesters Crossing, Suite 150 Round Rock TX 78681 USA

Williamson Texas 4th April 25



Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/04/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
HDR Engineering, Inc.
Round Rock, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock

Traffic Operations Engineering Services
2025 On-Call

2025-1291468

04/08/2025

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

HDR, Inc. XOmaha, NE United States

Henderson, John XOmaha, NE United States

Graff, Neil XOmaha, NE United States

Meysenburg, Galen XOmaha, NE United States

LeCureux, David XOmaha, NE United States

Flatt, Paul XLondon United Kingdom

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission



Agenda Item Summary

City of Round Rock

Agenda Number: G.9

Consider a resolution authorizing the Mayor to execute a Contract for 

Engineering Services with The Goodman Corporation for 2025 On-Call Traffic 

Operations Engineering Services Work Authorization.

Title:

ResolutionType:

City CouncilGoverning Body:

4/24/2025Agenda Date:

Michael Thane, Executive Director of Public WorksDept Director:

$150,000.00Cost:

RR Transportation and Economic Development Corporation (Type B)Indexes:

Resolution, Exhibit A, 1295Attachments:

Department: Public Works

Text of Legislative File 2025-102

The recent and continuing rapid growth of the City's roadway transportation network requires that the 

proposed infrastructure be constructed and maintained at a high level in order to be sustainable.  While 

staff is capable of handling many of the day to day tasks associated with delivering and maintaining 

transportation infrastructure, there are some tasks that require technical expertise or appropriate 

credentials outside of the current staff capabilities.  Additionally, outside engineering support is 

sometimes needed to be able to respond to the demands of a rapidly growing transportation network.

Traffic Operations Engineering is one such area where additional support from outside consultants has 

been identified.  Examples of the type of work that may be performed by the traffic operations firm are as 

follows:  review and design of traffic elements (traffic signals, signing and striping, etc.), preparing and 

assessing corridor timing plans, preparing and reviewing traffic impact analyses, collecting and analyzing 

traffic data, performing and reviewing traffic control device warrant studies, construction plan and 

submittal review, and review and recommendations on the City's specifications and design criteria.

A "Request for Qualifications" was advertised in November 2024.  Fourteen (14) responses were received, 

with the top three being selected to contract with the City.

This professional services contract is with The Goodman Corporation, a central Texas Engineering firm, for 

a period of 24 months.  Work under this contract will be performed on a "work authorization" basis, with 

City of Round Rock Page 1 of 2



Agenda Item Summary Continued (2025-102)

each scope of work and specific fee to be identified prior to approval of the authorization.  Compensation 

under this agreement is not to exceed $150,000 in aggregate.

Cost: $150,000.00

Source of Funds: RR Transportation and Economic Development Corporation (Type B)

 

 

City of Round Rock Page 2 of 2



 

0112.20252; 4937-2688-7477 

RESOLUTION NO. R-2025-102 

 

 WHEREAS, the City of Round Rock desires to retain engineering services for on-call traffic 

operations engineering services, and 

 WHEREAS, The Goodman Corporation has submitted a Contract for Engineering Services to 

provide said services, and 

 WHEREAS, the City Council desires to enter into said contract with The Goodman 

Corporation, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City a Contract 

for Engineering Services with The Goodman Corporation for 2025 On-Call Traffic Operations 

Engineering Services, a copy of said contract being attached hereto as Exhibit “A” and incorporated 

herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 24th day of April, 2025. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk 



Engineering Services Contract              Rev. 02/22 
0199.202511; 4907-0016-8492  00305865 

 

1. 

 

 
CITY OF ROUND ROCK 

CONTRACT FOR ENGINEERING SERVICES 

FOR 2025 ON-CALL TRAFFIC OPERATIONS ENGINEERINGS SERVICES 

WORK AUTHORIZATION 

 

 

FIRM: THE GOODMAN CORPORATION         (“Engineer”) 

ADDRESS: 911 W. Anderson Lane, Suite 200, Austin, TX 78757    

 

 

 

THE STATE OF TEXAS       § 

            § 

COUNTY OF WILLIAMSON     § 

 

 THIS CONTRACT FOR ENGINEERING SERVICES (“Contract”) is made and entered 

into to be effective on _____________________________, 2025 by and between the CITY OF 

ROUND ROCK, a Texas home-rule municipal corporation, whose offices are located at 221 East 

Main Street, Round Rock, Texas 78664-5299, (hereinafter referred to as “City”), and Engineer, 

and such Contract is for the purpose of contracting for professional engineering services. 

 

RECITALS: 

 

 WHEREAS, V.T.C.A., Government Code §2254.002(2)(A)(vii) under Subchapter A 

entitled “Professional Services Procurement Act” provides for the procurement by municipalities 

of services of professional engineers; and 

 

 WHEREAS, City and Engineer desire to contract for such professional engineering 

services; and 

  

 WHEREAS, City and Engineer wish to document their agreement concerning the 

requirements and respective obligations of the parties; 

  

 NOW, THEREFORE, WITNESSETH: 

  

 That for and in consideration of the mutual promises contained herein and other good and 

valuable considerations, and the covenants and agreements hereinafter contained to be kept and 

performed by the respective parties hereto, it is agreed as follows: 

 

 

Ann Franklin
Exhibit A



2. 

CONTRACT DOCUMENTS 

 

 The Contract Documents consist of this Contract and any exhibits attached hereto (which 

exhibits are hereby incorporated into and made a part of this Contract) and all Supplemental 

Contracts (as defined herein in Article 13) which are subsequently issued. These form the entire 

contract, and all are as fully a part of this Contract as if attached to this Contract or repeated herein. 

 

ARTICLE 1 

CITY SERVICES 

 

 City shall perform or provide services as identified in Exhibit A entitled “City Services.” 

 

ARTICLE 2 

ENGINEERING SERVICES 

 

 Engineer shall perform Engineering Services as identified in Exhibit B entitled 

“Engineering Services.” 

 

 Engineer shall perform the Engineering Services in accordance with a Work Schedule to 

be agreed upon between City and Engineer as part of the Work Authorization provided in Article 

7 herein, “Work Authorization.” Such Work Schedule shall contain a complete schedule so that 

the Engineering Services included in the Work Authorization may be accomplished within the 

specified time and at the specified cost. The Work Schedule shall provide specific work sequences 

and definite review times by City and Engineer of all Engineering Services. Should the review 

times or Engineering Services take longer than shown on the Work Schedule, through no fault of 

Engineer, Engineer may submit a timely written request for additional time, which shall be subject 

to the approval of the City Manager. 

 

ARTICLE 3 

CONTRACT TERM 

 

 (1)  Term.  This Agreement shall be from the date hereof and shall terminate at the close 

of business on the 30th day of the month of April, 2027, or as otherwise terminated as provided in 

Article 20 entitled “Termination.” Any Engineering Services performed or costs incurred after the 

date of termination shall not be eligible for reimbursement. Engineer shall notify City in writing 

as soon as possible if he/she/it determines, or reasonably anticipates, that the Engineering Services 

will not be completed in accordance with the Work Schedule. 

 

 (2)  Work Schedule.  Engineer acknowledges that the Work Schedule is of critical 

importance, and agrees to undertake all necessary efforts to expedite the performance of 

Engineering Services required herein so that the services will be commenced and completed as 

scheduled. In this regard, and subject to adjustments in the Work Schedule as provided in Article 

2 herein, Engineer shall proceed with sufficient qualified personnel and consultants necessary to 

fully and timely accomplish all Engineering Services required under this Contract in a professional 

manner. 



3. 

 (3)  Work Authorization.  After execution of this Contract, Engineer shall not proceed 

with Engineering Services until authorized in writing by City to proceed as provided in Article 7. 

 

ARTICLE 4 

COMPENSATION 

 

 City shall pay and Engineer agrees to accept the amount shown below as full compensation 

for all engineering services performed and to be performed under this Contract. 

 

 Engineer shall be paid on the basis of actual hours worked by employees performing work 

associated with this Contract, in accordance with the Fee Schedule attached hereto as Exhibit C.  

Payment of monies due for the Engineer’s subconsultant’s services, if any, shall be based on the 

actual amount billed to the Engineer by the subconsultant.  

 

 The maximum amount payable under this Contract, without modification of this Contract 

as provided herein, is the sum of One Hundred Fifty Thousand and No/100 Dollars ($150,000.00). 

Engineer shall prepare and submit to City monthly progress reports in sufficient detail to support 

the progress of the work and to support invoices requesting monthly payment. Any preferred 

format of City for such monthly progress reports shall be identified in Exhibit B entitled 

“Engineering Services”. Satisfactory progress of work shall be an absolute condition of payment. 

 

 The maximum amount payable herein may be adjusted for additional work requested and 

performed only if approved by written Supplemental Agreement. 

 

ARTICLE 5 

METHOD OF PAYMENT 

 

 Payments to Engineer shall be made while Engineering Services are in progress.  Engineer 

shall prepare and submit to City, not more frequently than once a month, an invoice showing 

Engineering Services performed.  This submittal shall also include a progress assessment report in 

a form acceptable to City. 

 

 Payments shall be made by City based upon Engineering Services actually provided and 

performed. Upon timely receipt and approval of each statement, City shall make a good faith effort 

to pay the amount which is due and payable within thirty (30) days. City reserves the right to 

withhold payment pending verification of satisfactory Engineering Services performed. Engineer 

has the responsibility to submit proof to City, adequate and sufficient in its determination, that 

Engineering Services were completed. 

 

 The certified statements shall show the total amount earned to the date of submission and 

shall show the amount due and payable as of the date of the current statement. Final payment does 

not relieve Engineer of the responsibility of correcting any errors and/or omissions resulting from 

his/her/its negligence. 
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ARTICLE 6 

PROMPT PAYMENT POLICY 

 

 In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to 

Engineer will be made within thirty (30) days of the day on which the performance of services was 

complete, or within thirty (30) days of the day on which City receives a correct invoice for services, 

whichever is later. Engineer may charge a late fee (fee shall not be greater than that which is 

permitted by Texas law) for payments not made in accordance with this prompt payment policy; 

however, this policy does not apply in the event: 

 

A. There is a bona fide dispute between City and Engineer concerning the supplies, 

materials, or equipment delivered or the services performed that causes the payment 

to be late; or  

B. The terms of a federal contract, grant, regulation, or statute prevent City from 

making a timely payment with federal funds; or 

C. There is a bona fide dispute between Engineer and a subcontractor or between a 

subcontractor and its supplier concerning supplies, materials, or equipment 

delivered or the Engineering Services performed which causes the payment to be 

late; or 

D. The invoice is not mailed to City in strict accordance with instructions, if any, on 

the purchase order, or this Contract or other such contractual agreement. 

 

  City shall document to Engineer the issues related to disputed invoices within ten (10) 

calendar days of receipt of such invoice. Any non-disputed invoices shall be considered correct 

and payable per the terms of Chapter 2251, V.T.C.A., Texas Government Code. 

 

ARTICLE 7 

WORK AUTHORIZATION 

 

 The Engineer shall not proceed with any task listed on Exhibit B until the City has issued 

a written Work Authorization regarding such task. The City shall not be responsible for work 

performed or costs incurred by Engineer related to any task for which a Work Authorization has 

not been issued. 

 

ARTICLE 8 

PROJECT TEAM 

 

 City’s Designated Representative for purposes of this Contract is as follows: 
 

 Matt Bushak, P.E. 

 Project Manager 

 3400 Sunrise Road 

 Round Rock, TX  78665 

 Telephone Number (512) 341-3318 

 Fax Number N/A 

 Email Address mbushak@roundrocktexas.gov 

 

mailto:mbushak@roundrocktexas.gov
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 City’s Designated Representative shall be authorized to act on City’s behalf with respect 

to this Contract. City or City’s Designated Representative shall render decisions in a timely 

manner pertaining to documents submitted by Engineer in order to avoid unreasonable delay in 

the orderly and sequential progress of Engineering Services. 

 

 Engineer’s Designated Representative for purposes of this Contract is as follows: 

 

 Jake Gutekunst, P.E., AICP 

 Principal 

 911 W. Anderson Lane, Suite 200 

 Austin, TX 78757 

 Telephone Number (713) 714-3554 

 Fax Number N/A 

 Email Address jgutekunst@thegoodmancorp.com 

 

 

ARTICLE 9 

PROGRESS EVALUATION 

 

 Engineer shall, from time to time during the progress of the Engineering Services, confer 

with City at City’s election. Engineer shall prepare and present such information as may be 

pertinent and necessary, or as may be requested by City, in order for City to evaluate features of 

the Engineering Services. At the request of City or Engineer, conferences shall be provided at 

Engineer's office, the offices of City, or at other locations designated by City. When requested by 

City, such conferences shall also include evaluation of the Engineering Services. 

 

 Should City determine that the progress in Engineering Services does not satisfy the Work 

Schedule, then City shall review the Work Schedule with Engineer to determine corrective action 

required. 

 

 Engineer shall promptly advise City in writing of events which have or may have a 

significant impact upon the progress of the Engineering Services, including but not limited to the 

following: 

 

(1) Problems, delays, adverse conditions which may materially affect the ability to meet 

the objectives of the Work Schedule, or preclude the attainment of Engineering 

Services units by established time periods; and such disclosure shall be accompanied 

by statement of actions taken or contemplated, and City assistance needed to resolve 

the situation, if any; and 

 

(2) Favorable developments or events which enable meeting the Work Schedule goals 

sooner than anticipated. 

 

mailto:jgutekunst@thegoodmancorp.com
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ARTICLE 10 

SUSPENSION 

 

 Should City desire to suspend the Engineering Services, but not to terminate this Contract, 

then such suspension may be effected by City giving Engineer thirty (30) calendar days’ verbal 

notification followed by written confirmation to that effect. Such thirty-day notice may be waived 

in writing by agreement and signature of both parties. The Engineering Services may be reinstated 

and resumed in full force and effect within sixty (60) days of receipt of written notice from City 

to resume the Engineering Services. Such sixty-day notice may be waived in writing by agreement 

and signature of both parties. If this Contract is suspended for more than thirty (30) days, Engineer 

shall have the option of terminating this Contract. 

 

 City assumes no liability for Engineering Services performed or costs incurred prior to the 

date authorized by City for Engineer to begin Engineering Services, and/or during periods when 

Engineering Services is suspended, and/or subsequent to the contract completion date. 

 

ARTICLE 11 

ADDITIONAL ENGINEERING SERVICES 

 

 If Engineer forms a reasonable opinion that any work he/she/it has been directed to 

perform is beyond the scope of this Contract and as such constitutes extra work, he/she/it shall 

promptly notify City in writing. In the event City finds that such work does constitute extra work 

and exceeds the maximum amount payable, City shall so advise Engineer and a written 

Supplemental Contract will be executed between the parties as provided in Article 13. Engineer 

shall not perform any proposed additional work nor incur any additional costs prior to the 

execution, by both parties, of a written Supplemental Contract. City shall not be responsible for 

actions by Engineer nor for any costs incurred by Engineer relating to additional work not directly 

associated with the performance of the Engineering Services authorized in this Contract or any 

amendments thereto. 

 

ARTICLE 12 

CHANGES IN ENGINEERING SERVICES 

 

 If City deems it necessary to request changes to previously satisfactorily completed 

Engineering Services or parts thereof which involve changes to the original Engineering Services 

or character of Engineering Services under this Contract, then Engineer shall make such revisions 

as requested and as directed by City. Such revisions shall be considered as additional Engineering 

Services and paid for as specified under Article 11. 

 

 Engineer shall make revisions to Engineering Services authorized hereunder as are 

necessary to correct errors appearing therein, when required to do so by City. No additional 

compensation shall be due for such Engineering Services. 
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ARTICLE 13 

SUPPLEMENTAL CONTRACTS 

 

 The terms of this Contract may be modified by written Supplemental Contract if City 

determines that there has been a significant change in (1) the scope, complexity or character of 

the Engineering Services, or (2) the duration of the Engineering Services. Any such Supplemental 

Contract must be duly authorized by the City.  Engineer shall not proceed until the Supplemental 

Contract has been executed. Additional compensation, if appropriate, shall be identified as 

provided in Article 4. 

 

 It is understood and agreed by and between both parties that Engineer shall make no claim 

for extra work done or materials furnished until the City authorizes full execution of the written 

Supplemental Contract and authorization to proceed. City reserves the right to withhold payment 

pending verification of satisfactory Engineering Services performed. 

 

ARTICLE 14 

USE OF DOCUMENTS 

 

All documents, including but not limited to drawings, specifications and data or programs 

stored electronically, (hereinafter referred to as “Instruments of Service”) prepared by Engineer 

and its subcontractors are related exclusively to the services described in this Contract and are 

intended to be used with respect to this Contract.  However, it is expressly understood and agreed 

by and between the parties hereto that all of Engineer’s designs under this Contract (including but 

not limited to tracings, drawings, estimates, specifications, investigations, studies and other 

documents, completed or partially completed), shall be the property of City to be thereafter used 

in any lawful manner as City elects.  Any such subsequent use made of documents by City shall 

be at City’s sole risk and without liability to Engineer, and, to the extent permitted by law, City 

shall hold harmless Engineer from all claims, damages, losses and expenses, resulting therefrom. 

Any modification of the plans will be evidenced on the plans and be signed and sealed by a licensed 

professional prior to re-use of modified plans. 

 

  By execution of this Contract and in confirmation of the fee for services to be paid under 

this Contract, Engineer hereby conveys, transfers and assigns to City all rights under the Federal 

Copyright Act of 1976 (or any successor copyright statute), as amended, all common law 

copyrights and all other intellectual property rights acknowledged by law in any designs and work 

product developed under this Contract. Copies may be retained by Engineer.  Engineer shall be 

liable to City for any loss or damage to any such documents while they are in the possession of or 

while being worked upon by Engineer or anyone connected with Engineer, including agents, 

employees, Engineers or subcontractors. All documents so lost or damaged shall be replaced or 

restored by Engineer without cost to City. 

 

  Upon execution of this Contract, Engineer grants to City permission to reproduce 

Engineer’s work and documents for purposes of constructing, using and maintaining infrastructure 

or facilities for which said work and documents were prepared, provided that City shall comply 

with its obligations, including prompt payment of all sums when due, under this Contract. Engineer 

shall obtain similar permission from Engineer’s subcontractors consistent with this Contract. If 

and upon the date Engineer is adjudged in default of this Contract, City is permitted to authorize 

other similarly credentialed design professionals to reproduce and, where permitted by law, to 

make changes, corrections or additions to the work and documents for the purposes of completing, 
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using and maintaining infrastructure or facilities for which said work and documents were 

prepared. 

 

 City shall not assign, delegate, sublicense, pledge or otherwise transfer any permission 

granted herein to another party without the prior written agreement of Engineer. However, City 

shall be permitted to authorize a contractor, subcontractors and material or equipment suppliers to 

reproduce applicable portions of the Instruments of Service appropriate to and for use in their 

execution of work for the City.  Submission or distribution of Instruments of Service to meet 

official regulatory requirements or for similar purposes is permitted.  Any unauthorized use of the 

Instruments of Service shall be at City's sole risk and without liability to Engineer and its 

Engineers. 

 

 Prior to Engineer providing to City any Instruments of Service in electronic form or City 

providing to Engineer any electronic data for incorporation into the Instruments of Service, City 

and Engineer shall by separate written agreement set forth the specific conditions governing the 

format of such Instruments of Service or electronic data, including any special limitations not 

otherwise provided in this Contract.  Any electronic files are provided by Engineer for the 

convenience of City, and use of them is at City’s sole risk.  In the case of any defects in electronic 

files or any discrepancies between them and any hardcopy of the same documents prepared by 

Engineer, the hardcopy shall prevail.  Only printed copies of documents conveyed by Engineer 

shall be relied upon. 

 

 Engineer shall have no liability for changes made to Engineer’s Instruments of Service by 

other engineers subsequent to the completion and delivery of the Instruments of Service to the 

City.  Any such change shall be sealed by the engineer making that change and shall be 

appropriately marked to reflect what was changed or modified. 

 

ARTICLE 15 

PERSONNEL, EQUIPMENT AND MATERIAL 

 

 Engineer shall furnish and maintain, at its own expense, quarters for the performance of 

all Engineering Services, and adequate and sufficient personnel and equipment to perform the 

Engineering Services as required. All employees of Engineer shall have such knowledge and 

experience as will enable them to perform the duties assigned to them. Any employee of Engineer 

who, in the opinion of City, is incompetent or whose conduct becomes detrimental to the 

Engineering Services shall immediately be removed from association with this Contract when so 

instructed by City. Engineer certifies that it presently has adequate qualified personnel in its 

employment for performance of the Engineering Services required under this Contract, or will 

obtain such personnel from sources other than City. Engineer may not change the Project Manager 

without prior written consent of City. 

 

ARTICLE 16 

SUBCONTRACTING 

 

 Engineer shall not assign, subcontract or transfer any portion of the Engineering Services 

under this Contract without prior written approval from City. All subcontracts shall include the 

provisions required in this Contract and shall be approved as to form, in writing, by City prior to 

Engineering Services being performed under the subcontract.  No subcontract shall relieve 

Engineer of any responsibilities under this Contract. 
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ARTICLE 17 

EVALUATION OF ENGINEERING SERVICES 

 

 City, or any authorized representatives of it, shall have the right at all reasonable times to 

review or otherwise evaluate the Engineering Services performed or being performed hereunder 

and the premises on which it is being performed. If any review or evaluation is made on the 

premises of Engineer or a subcontractor, then Engineer shall provide and require its 

subcontractors to provide all reasonable facilities and assistance for the safety and convenience 

of City or other representatives in the performance of their duties. 

 

ARTICLE 18 

SUBMISSION OF REPORTS 

 

 All applicable study reports shall be submitted in preliminary form for approval by City 

before any final report is issued. City’s comments on Engineer’s preliminary reports shall be 

addressed in any final report. 

 

ARTICLE 19 

VIOLATION OF CONTRACT TERMS/BREACH OF CONTRACT 

 

 Violation of contract terms or breach of contract by Engineer shall be grounds for 

termination of this Contract, and any increased costs arising from Engineer’s default, breach of 

contract, or violation of contract terms shall be paid by Engineer. 

 

ARTICLE 20 

TERMINATION 

 

 This Contract may be terminated as set forth below. 

 

(1) By mutual agreement and consent, in writing, of both parties. 

 

(2) By City, by notice in writing to Engineer, as a consequence of failure by Engineer 

to perform the Engineering Services set forth herein in a satisfactory manner. 

 

(3) By either party, upon the failure of the other party to fulfill its obligations as set 

forth herein. 

 

(4) By City, for reasons of its own and not subject to the mutual consent of Engineer, 

upon not less than thirty (30) days’ written notice to Engineer. 

 

(5) By satisfactory completion of all Engineering Services and obligations described 

herein. 

 

 Should City terminate this Contract as herein provided, no fees other than fees due and 

payable at the time of termination shall thereafter be paid to Engineer. In determining the value 

of the Engineering Services performed by Engineer prior to termination, City shall be the sole 

judge. Should City terminate this Contract under Subsection (4) immediately above, then the 
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amount charged during the thirty-day notice period shall not exceed the amount charged during 

the preceding thirty (30) days. 

 

 If Engineer defaults in the performance of this Contract or if City terminates this Contract 

for fault on the part of Engineer, then City shall give consideration to the actual costs incurred by 

Engineer in performing the Engineering Services to the date of default, the amount of Engineering 

Services required which was satisfactorily completed to date of default, the value of the 

Engineering Services which are usable to City, the reasonable and necessary cost to City of 

employing another firm to complete the Engineering Services required and the time required to 

do so, and other factors which affect the value to City of the Engineering Services performed at 

the time of default. 

 

 The termination of this Contract and payment of an amount in settlement as prescribed 

above shall extinguish all rights, duties, and obligations of City and Engineer under this Contract, 

except the obligations set forth herein in Article 21 entitled “Compliance with Laws.” If the 

termination of this Contract is due to the failure of Engineer to fulfill his/her/its contractual 

obligations, then City may take over and prosecute the Engineering Services to completion. In 

such case, Engineer shall be liable to City for any additional and reasonable costs incurred by 

City. 

 

 Engineer shall be responsible for the settlement of all contractual and administrative issues 

arising out of any procurements made by Engineer in support of the Engineering Services under 

this Contract. 

 

ARTICLE 21 

COMPLIANCE WITH LAWS 

 

 (1) Compliance.  Engineer shall comply with all applicable state, federal and local laws, 

statutes, codes, ordinances, rules and regulations, and the orders and decrees of any court, or 

administrative bodies or tribunals in any manner affecting the performance of this Contract, 

including without limitation, minimum/maximum salary and wage statutes and regulations, and 

licensing laws and regulations. Engineer shall furnish City with satisfactory proof of his/her/its 

compliance. 

 

 Engineer shall further obtain all permits and licenses required in the performance of the 

Engineering Services contracted for herein. 

 

 (2) As required by Chapter 2271, Government Code, Engineer hereby verifies that it does 

not boycott Israel and will not boycott Israel through the term of this Agreement.  For purposes 

of this verification, “boycott Israel” means refusing to deal with, terminating business activities 

with, or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit 

commercial relations specifically with Israel, or with a person or entity doing business in Israel 

or in an Israeli-controlled territory, but does not include an action made for ordinary business 

purposes. 

 

 (3) In accordance with 2274, Texas Government Code, a governmental entity may not 

enter into a contract with a company with at least ten (10) full-time employees for value of at least 

One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has a provision in 

the contract verifying that it: (1) does not have a practice, policy, guidance, or directive that 
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discriminates against a firearm entity or firearm trade association; and (2) will not discriminate 

during the term of the contract against a firearm entity or firearm trade association.  The signatory 

executing this Contract on behalf of the Engineer verifies Engineer does not have a practice, 

policy, guidance, or directive that discriminates against a firearm entity or firearm trade 

association, and it will not discriminate during the term of this Contract against any firearm entity 

or firearm trade association.   

 

 (4) In accordance with 2274, Texas Government Code, a governmental entity may not 

enter into a contract with a company with at least ten (10) full-time employees for a value of at 

least One Hundred Thousand and No/100 Dollars ($100,000.00) unless the contract has a 

provision in the contract verifying that it: (1) does not boycott energy companies; and (2) will not 

boycott energy companies during the term of this Contract.  The signatory executing this Contract 

on behalf of Engineer verifies Engineer does not boycott energy companies, and it will not boycott 

energy companies during the term of this Contract. 

 

 (5) Taxes.  Engineer will pay all taxes, if any, required by law arising by virtue of the 

Engineering Services performed hereunder. City is qualified for exemption pursuant to the 

provisions of Section 151.309 of the Texas Limited Sales, Excise, and Use Tax Act. 

 

ARTICLE 22 

INDEMNIFICATION 

 

 Engineer shall save and hold City harmless from all liability for damage to the extent that 

the damage is caused by or results from an act of negligence, intentional tort, intellectual property 

infringement, or failure to pay a subcontractor or supplier committed by Engineer, Engineer’s 

agent, or another entity over which Engineer exercises control.  Engineer shall also save and hold 

City harmless from any and all expenses, including but not limited to reasonable attorneys’ fees 

which may be incurred by City in litigation or otherwise defending claims or liabilities which may 

be imposed on City to the extent resulting from such negligent activities by Engineer, its agents, 

or employees. 

 

 

ARTICLE 23 

ENGINEER’S RESPONSIBILITIES 

 

 Engineer shall be responsible for the accuracy of his/her/its Engineering Services and shall 

promptly make necessary revisions or corrections to its work product resulting from errors, 

omissions, or negligent acts, and same shall be done without compensation. City shall determine 

Engineer’s responsibilities for all questions arising from design errors and/or omissions. Engineer 

shall not be relieved of responsibility for subsequent correction of any such errors or omissions 

in its work product, or for clarification of any ambiguities until after any construction project or 

maintenance performed pursuant to the Engineering Services provided under this Contract has 

been satisfactorily completed. 
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ARTICLE 24 

ENGINEER’S SEAL 

 

 The responsible engineer shall sign, seal and date all appropriate engineering submissions 

to City in accordance with the Texas Engineering Practice Act and the rules of the State Board of 

Registration for Professional Engineers. 

 

ARTICLE 25 

NON-COLLUSION, FINANCIAL INTEREST PROHIBITED 

 

 (1)  Non-collusion.  Engineer warrants that he/she/it has not employed or retained any 

company or persons, other than a bona fide employee working solely for Engineer, to solicit or 

secure this Contract, and that he/she/it has not paid or agreed to pay any company or engineer any 

fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon or 

resulting from the award or making of this Contract. For breach or violation of this warranty, City 

reserves and shall have the right to annul this Contract without liability or, in its discretion and at 

its sole election, to deduct from the contract price or compensation, or to otherwise recover, the 

full amount of such fee, commission, percentage, brokerage fee, gift or contingent fee. 

 

 (2)  Financial Interest Prohibited.  Engineer covenants and represents that Engineer, 

his/her/its officers, employees, agents, consultants and subcontractors will have no financial 

interest, direct or indirect, in the purchase or sale of any product, materials or equipment that will 

be recommended or required for any construction  project or maintenance performed pursuant to 

the Engineering Services provided under this Contract. 

 

ARTICLE 26 
INSURANCE 

 

 (1)  Insurance.  Engineer, at Engineer’s sole cost, shall purchase and maintain during the 

entire term while this Contract is in effect professional liability insurance coverage in the minimum 

amount of One Million Dollars per claim from a company authorized to do insurance business in 

Texas and otherwise acceptable to City. Engineer shall also notify City, within twenty-four (24) 

hours of receipt, of any notices of expiration, cancellation, non-renewal, or material change in 

coverage it receives from its insurer. 

 

 (2)  Subconsultant Insurance.  Without limiting any of the other obligations or liabilities 

of Engineer, Engineer shall require each subconsultant performing work under this Contract to 

maintain during the term of this Contract, at the subconsultant’s own expense, the same stipulated 

minimum insurance required in Article 26, Section (1) above, including the required provisions 

and additional policy conditions as shown below in Article 26, Section (3). 

 

Engineer shall obtain and monitor the certificates of insurance from each subconsultant in 

order to assure compliance with the insurance requirements. Engineer must retain the certificates 

of insurance for the duration of this Contract, and shall have the responsibility of enforcing these 

insurance requirements among its subconsultants. City shall be entitled, upon request and without 

expense, to receive copies of these certificates of insurance. 
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 (3)  Insurance Policy Endorsements.  Each insurance policy shall include the following 

conditions by endorsement to the policy: 

 

(a) Each policy shall require that thirty (30) days prior to the expiration, cancellation, 

non-renewal or reduction in limits by endorsement a notice thereof shall be given 

to City by certified mail to: 

 

   City Manager, City of Round Rock 

   221 East Main Street 

   Round Rock, Texas   78664 

 

(b) The policy clause “Other Insurance” shall not apply to any insurance coverage 

currently held by City, to any such future coverage, or to City’s Self-Insured 

Retentions of whatever nature. 

 

(4)  Cost of Insurance.  The cost of all insurance required herein to be secured and 

maintained by Engineer shall be borne solely by Engineer, with certificates of insurance 

evidencing such minimum coverage in force to be filed with City. Such Certificates of Insurance 

are evidenced as Exhibit D herein entitled “Certificates of Insurance.” 

 

ARTICLE 27 

COPYRIGHTS 

 
 City shall have the royalty-free, nonexclusive and irrevocable right to reproduce, publish or 

otherwise use, and to authorize others to use, any reports developed by Engineer for governmental 

purposes. 

ARTICLE 28 

SUCCESSORS AND ASSIGNS 

 

 This Contract shall be binding upon and inure to the benefit of the parties hereto, their 

successors, lawful assigns, and legal representatives. Engineer may not assign, sublet or transfer 

any interest in this Contract, in whole or in part, by operation of law or otherwise, without 

obtaining the prior written consent of City. 

 

ARTICLE 29 

SEVERABILITY 

 

 In the event any one or more of the provisions contained in this Contract shall for any 

reason be held to be invalid, illegal or unenforceable in any respect, then such invalidity, illegality 

or unenforceability shall not affect any other provision thereof and this Contract shall be construed 

as if such invalid, illegal or unenforceable provision had never been contained herein. 

 

ARTICLE 30 

PRIOR AGREEMENTS SUPERSEDED 

 

 This Contract constitutes the sole agreement of the parties hereto, and supersedes any prior 

understandings or written or oral contracts between the parties respecting the subject matter 

defined herein. This Contract may only be amended or supplemented by mutual agreement of the 

parties hereto in writing. 
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ARTICLE 31 

ENGINEER’S ACCOUNTING RECORDS 

 

 Records pertaining to this Contract, and records of accounts between City and Engineer, 

shall be kept on a generally recognized accounting basis and shall be available to City or its 

authorized representatives at mutually convenient times. The City reserves the right to review all 

records it deems relevant which are related to this Contract. 

 

ARTICLE 32 

NOTICES 

 

 All notices to either party by the other required under this Contract shall be personally 

delivered or mailed to such party at the following respective addresses: 

 

 City: 

 

 City of Round Rock 

 Attention: City Manager 

 221 East Main Street 

 Round Rock, TX   78664 

 

 and to: 

 

 Stephanie L. Sandre 

 City Attorney 

 309 East Main Street 

 Round Rock, TX  78664 

 

 Engineer: 

 

 Jake Gutekunst, P.E., AICP 

 Principal 

 911 W. Anderson Lane, Suite 200 

 Austin, TX 78757 

 

ARTICLE 33 

GENERAL PROVISIONS 

 

 (1)  Time is of the Essence.  The Services shall be performed expeditiously as is prudent 

considering the ordinary professional skill and care of a competent engineer. Engineer 

understands and agrees that time is of the essence and that any failure of Engineer to complete the 

Engineering Services for each phase of this Contract within the agreed Work Schedule may 

constitute a material breach of this Contract. Engineer shall be fully responsible for his/her/its 

delays or for failures to use his/her/its reasonable efforts in accordance with the terms of this 

Contract and the Engineer’s standard of performance as defined herein. Where damage is caused 

to City due to Engineer’s negligent failure to perform City may accordingly withhold, to the extent 

of such damage, Engineer’s payments hereunder without waiver of any of City’s additional legal 

rights or remedies. Any determination to withhold or set off shall be made in good faith and with 
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written notice to Engineer provided, however, Engineer shall have fourteen (14) calendar days 

from receipt of the notice to submit a plan for cure reasonably acceptable to City. 

 

 (2)  Force Majeure.  Neither City nor Engineer shall be deemed in violation of this 

Contract if prevented from performing any of their obligations hereunder by reasons for which 

they are not responsible or circumstances beyond their control. However, notice of such 

impediment or delay in performance must be timely given, and all reasonable efforts undertaken 

to mitigate its effects. 

 

 (3)  Enforcement and Venue.  This Contract shall be enforceable in Round Rock, 

Williamson County, Texas, and if legal action is necessary by either party with respect to the 

enforcement of any or all of the terms or conditions herein, exclusive venue for same shall lie in 

Williamson County, Texas. This Contract shall be governed by and construed in accordance with 

the laws and court decisions of the State of Texas. 

 

 (4)  Standard of Performance.  The standard of care for all professional engineering, 

consulting and related services performed or furnished by Engineer and its employees under this 

Contract will be the care and skill ordinarily used by members of Engineer’s profession practicing 

under the same or similar circumstances at the same time and in the same locality. Excepting 

Articles 25 and 34 herein, Engineer makes no warranties, express or implied, under this Contract 

or otherwise, in connection with the Engineering Services. 

 

 (5)  Opinion of Probable Cost.  Any opinions of probable project cost or probable 

construction cost provided by Engineer are made on the basis of information available to Engineer 

and on the basis of Engineer’s experience and qualifications and represents its judgment as an 

experienced and qualified professional engineer. However, since Engineer has no control over the 

cost of labor, materials, equipment or services furnished by others, or over the contractor(s’) 

methods of determining prices, or over competitive bidding or market conditions, Engineer does 

not guarantee that proposals, bids or actual project or construction cost will not vary from opinions 

of probable cost Engineer prepares. 

 

 (6)  Opinions and Determinations.  Where the terms of this Contract provide for action 

to be based upon opinion, judgment, approval, review, or determination of either party hereto, 

such terms are not intended to be and shall never be construed as permitting such opinion, 

judgment, approval, review, or determination to be arbitrary, capricious, or unreasonable. 

 

ARTICLE 34 

SIGNATORY WARRANTY 

 

 The undersigned signatory for Engineer hereby represents and warrants that the signatory 

is an officer of the organization for which he/she has executed this Contract and that he/she has 

full and complete authority to enter into this Contract on behalf of the firm. The above-stated 

representations and warranties are made for the purpose of inducing City to enter into this 

Contract. 
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 IN WITNESS WHEREOF, the City of Round Rock has caused this Contract to be signed 

in its corporate name by its duly authorized City Manager or Mayor, as has Engineer, signing by 

and through its duly authorized representative(s), thereby binding the parties hereto, their 

successors, assigns and representatives for the faithful and full performance of the terms and 

provisions hereof. 

 

 

 

 

 

 

[signature page follows] 
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THE GOODMAN CORPORATION 

 

By: ______________________________________   

       Signature of Principal      

       Printed Name: __________________________   

 

  

Robert J. (Jake) Gutekunst
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CITY OF ROUND ROCK, TEXAS    APPROVED AS TO FORM: 

 

By: ______________________________________        

       Craig Morgan, Mayor     Stephanie L. Sandre, City Attorney 

 

 

ATTEST: 

 

By: ______________________________________ 

       Ann Franklin, City Clerk 

 

  



19. 

 

 

LIST OF EXHIBITS ATTACHED 

 

 

(1) Exhibit A City Services 

 

(2) Exhibit B Engineering Services 

 

(3) Exhibit C Fee Schedule 

 

(4) Exhibit D Certificates of Insurance 



City of Round Rock Traffic Operations On-Call 
Exhibit A - Services by City 

The Goodman Corporation 
February 17, 2025 Page 1 

 

EXHIBIT A 

City Services 

 
City: Round Rock, Texas 

Location(s): City Limits 

Project: On-Call Traffic Operations Engineering Services 
 

 
The City will provide the following items/information for the ENGINEER under this agreement: 

1) Provide a project coordinator to work with the ENGINEER during development of the 
project. 

2) Provide timely review of materials and presentations in advance of project meetings. 
3) Attendance at the following meetings: 

a) Project coordination meetings, to be held at City offices or virtually 
b) Boards, Commissions, and City Council meetings 

4) Provide the following information, in XLS, SHP, or DOC formats (if available in 
those formats, otherwise as PDF): 

a) Traffic Counts (24-hour bi-directional) from annual City traffic counting 
program on arterials and collectors for use in traffic analysis 

b) Available traffic counts from existing VIVDS cameras linked to TMC 
operations 

c) Transit Development Plan 
5) Traffic signal timing information, including signal phasing orientation 
6) Access to traffic signal cabinets for field review of timing plans, as needed 
7) Transit boarding and alighting data, including any GTFS data available for fixed route  

and ridership for the on-demand microtransit program from 3rd party providers 



City of Round Rock Traffic Operations On-Call 
Exhibit B – Engineering Services 

The Goodman Corporation 
February 17, 2025 Page 1 

 

EXHIBIT B 

Engineering Services 

 
City: Round Rock, Texas 

Location(s): City Limits 

Project: On-Call Traffic Operations Engineering Services 
 

 
The ENGINEER will provide the following engineering or professional services for the City under 
this agreement based upon specific project needs through individual work authorizations. This 
is not an exhaustive list of services, but rather a listing of potential services that may be required 
under this on-call traffic operations engineering services contract: 
 
1) Develop signal corridor timing plans 
2) Design plans, specifications, and estimates (PS&E) for bid and construction of traffic signal 

improvements 
3) Review of development traffic impact analysis (TIA) reports 
4) Traffic studies or Traffic Impact Analysis as required by the City, including, but not limited to: 

a. Intersection performance and scenario planning using modeling software and 
Highway Capacity Manual (HCM) or Highway Safety Manual (HSM) criteria 

b. Safety analysis for countermeasure identification and implementation 
c. Roundabout performance metrics 
d. Intersection Control Evaluation 
e. Macrosimulation or microsimulation 

5) Designed traffic control plans or signs and markings plans PS&E 
6) Developing or modifying standard detail drawings 
7) Developing or modifying design criteria 
8) Developing standard or special specifications 
9) Public transportation planning services, including, but not limited to: 

a. Review and support with FTA regulatory policies (E.g. Civil Rights, Triennial) 
b. Operational planning assistance for public transit services 
c. Capital planning assistance for public transit services 
d. Grant writing assistance 

10) Data collection for traffic studies, including volumes, speeds, vehicle classifications, 
turning movements, parking occupancy, travel times, origin-destination, or other types of 
data as deemed necessary (via subconsultant) 

11) Conducting topographic survey for purposes of PS&E (via subconsultant) 



EXHIBIT C 

Fee Schedule 

Attached Behind This Page

 

EXHIBIT C 

 

Fee Schedule 

 

Attached Behind This Page 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



2025 Rates 
Connecting Capital to Communities Since 1980 
TBPE NO. F-19990 

Houston + Austin, TX 
www.thegoodmancorp.com 

Phone: (713) 951-7951 

1 

Effective through December 31, 2025 
Subject to annual adjustment thereafter 

The Goodman Corporation 

Rate Category 2025 Hourly Rate 

Admin I $98.18 

Associate I $106.36 

Associate II $119.16 

Associate III $147.31 

Senior Associate I $158.88 

Senior Associate II $180.01 

Senior Associate III $200.53 

Principal I $215.96 

Principal II $254.52 

Principal III $301.88 

Engineer Associate I $106.36 

Engineer Associate II $122.71 

Engineer Associate III $151.40 

Engineer Senior Associate I $167.75 

Engineer Senior Associate II $184.10 

Engineer Senior Associate III $204.54 

Engineer Principal I $220.89 

Engineer Principal II $261.85 

Engineer Principal III $319.15 



EXHIBIT D 

Certificate of Insurance 

Attached Behind This Page

 

EXHIBIT D 

 

Certificate of Insurance 

 

Attached Behind This Page 



SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

2/18/2025

Arthur J. Gallagher Risk Management Services, LLC
14550 Torrey Chase Boulevard
Suite 410
Houston TX 77014

Sandra Nolton
281-655-6828 281-655-6835

Sandra_Nolton@ajg.com

Hartford Fire Insurance Company 19682
GOODCOR-01 Old Republic Union Insurance Company 31143

The Goodman Corporation
3200 Travis St
Suite 200
Houston TX 77006-3636

1458841285

A X 1,000,000
X 300,000

10,000

1,000,000

2,000,000
X

Y 83SBATY4504 12/26/2024 12/26/2025

2,000,000

A 1,000,000

X X

83SBATY4504 12/26/2024 12/26/2025

A X X 2,000,00083SBATY4504 12/26/2024 12/26/2025

2,000,000
X 10,000

B Professional Liability ORDUPL00004300 10/13/2024 10/13/2025 Each Claim/Aggregate
BI /PD Each Claim/Agg
Retention

$2,000,000
$100,000
$25,000

Certificate holder is named as Additional Insured, Waiver of Subrogation and coverage is Primary and Non-Contributory with respect to General Liability and
Hired/Non-Owned Automobile as per written contract and as per forms SS0008 (04/05). A thirty (30) day notice of cancellation except ten (10) days for
non-payment of premium applies as per form SS1011 (10/15). General Liability aggregate limits apply per project as per written contract and per form SS0433.
Automobile and Umbrella are follow-form. Professional Liability: Claims Made, Retroactive date: 10/13/16, Deductible: $25,000
City of Round Rock is included as Additional Insured as respects General Liability policy, pursuant to and subject to the policy's terms, definitions, conditions
and exclusions.

The Producer will endeavor to mail 30 days written notice to the Certificate Holder named on the certificate if any policy listed on the certificate is cancelled prior
to the expiration date. Failure to do so shall impose no obligation or liability of any kind upon the Producer or otherwise alter the policy terms.

City of Round Rock
221 East Main Street
Round Rock, TX 78664



Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/04/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
The Goodman Corporation
Houston, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock

2025 ON-CALL TRAFFIC OPERATIONS ENGINEERINGS SERVICES
0199.202511; 4907-0016-8492

2025-1291289

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Goodman, Barry XHouston, TX United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is __________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission

Barry Goodman

12712 Cedar Street 2 Austin Austin, TX 78757 USA

Travis Texas 4 April 25



Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/04/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
The Goodman Corporation
Houston, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock

2025 ON-CALL TRAFFIC OPERATIONS ENGINEERINGS SERVICES
0199.202511; 4907-0016-8492

2025-1291289

04/04/2025

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Goodman, Barry XHouston, TX United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission



Agenda Item Summary

City of Round Rock

Agenda Number: G.10

Consider a resolution authorizing the Mayor to execute a Contract for 

Engineering Services with Kimley-Horn and Associates, Inc. for 2025 On-Call 

Traffic Operations Engineering Services Work Authorization.

Title:

ResolutionType:

City CouncilGoverning Body:

4/24/2025Agenda Date:

Michael Thane, Executive Director of Public WorksDept Director:

$150,000.00Cost:

RR Transportation and Economic Development Corporation (Type B)Indexes:

Resolution, Exhibit A, 1295Attachments:

Department: Public Works

Text of Legislative File 2025-103

The recent and continuing rapid growth of the City's roadway transportation network requires that the 

proposed infrastructure be constructed and maintained at a high level in order to be sustainable.  While 

staff is capable of handling many of the day to day tasks associated with delivering and maintaining 

transportation infrastructure, there are some tasks that require technical expertise or appropriate 

credentials outside of the current staff capabilities.  Additionally, outside engineering support is 

sometimes needed to be able to respond to the demands of a rapidly growing transportation network.

Traffic Operations Engineering is one such area where additional support from outside consultants has 

been identified.  Examples of the type of work that may be performed by the traffic operations firm are as 

follows:  review and design of traffic elements (traffic signals, signing and striping, etc.), preparing and 

assessing corridor timing plans, preparing and reviewing traffic impact analyses, collecting and analyzing 

traffic data, performing and reviewing traffic control device warrant studies, construction plan and 

submittal review, and review and recommendations on the City's specifications and design criteria.

A "Request for Qualifications" was advertised in November 2024.  Fourteen (14) responses were received, 

with the top three being selected to contract with the City.

This professional services contract is with Kimley-Horn and Associates, Inc, a national Engineering firm 

with a local Austin office, for a period of 24 months.  Work under this contract will be performed on a 

City of Round Rock Page 1 of 2



Agenda Item Summary Continued (2025-103)

"work authorization" basis, with each scope of work and specific fee to be identified prior to approval of 

the authorization.  Compensation under this agreement is not to exceed $150,000 in aggregate.

Cost: $150,000.00

Source of Funds: RR Transportation and Economic Development Corporation (Type B)

 

 

City of Round Rock Page 2 of 2



 

0112.20252; 4936-7517-9829 

RESOLUTION NO. R-2025-103 

 

 WHEREAS, the City of Round Rock desires to retain engineering services for on-call traffic 

operations engineering services, and 

 WHEREAS, Kimley-Horn and Associates, Inc. has submitted a Contract for Engineering Services 

to provide said services, and 

 WHEREAS, the City Council desires to enter into said contract with Kimley-Horn and 

Associates, Inc., Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City a Contract 

for Engineering Services with Kimley-Horn and Associates, Inc. for 2025 On-Call Traffic Operations 

Engineering Services, a copy of said contract being attached hereto as Exhibit “A” and incorporated 

herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 24th day of April, 2025. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk 



Ann Franklin
Exhibit A

















































Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/04/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Kimley-Horn and Associates, Inc.
Dallas, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock

2025 On-Call Traffic Operations Engineering Services
040425

2025-1291317

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Cook, Richard N XDallas, TX United States

Flanagan, Tammy XDallas, TX United States

Lefton, Steve XDallas, TX United States

McEntee, David L XDallas, TX United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission

SARAH MEZA

13455 NOEL ROAD, SUITE 700 DALLAS TX 75240 US

DALLAS TEXAS 4TH APRIL 25



Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/04/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Kimley-Horn and Associates, Inc.
Dallas, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock

2025 On-Call Traffic Operations Engineering Services
040425

2025-1291317

04/04/2025

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Cook, Richard N XDallas, TX United States

Flanagan, Tammy XDallas, TX United States

Lefton, Steve XDallas, TX United States

McEntee, David L XDallas, TX United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission



Agenda Item Summary

City of Round Rock

Agenda Number: H.1

Consider a resolution authorizing the Mayor to execute Quantity 

Adjustment/Change Order No. 1 with Cash Construction Company, Inc. for the 

Gattis School Road Segment 3 Project.

Title:

ResolutionType:

City CouncilGoverning Body:

4/24/2025Agenda Date:

Michael Thane, Executive Director of Public WorksDept Director:

$155,695.34Cost:

RR Transportation and Economic Development Corporation (Type B)Indexes:

Resolution, Exhibit A, Map, 1295Attachments:

Department: Public Works

Text of Legislative File 2025-095

A bid opening was held by the City on February 27, 2024 for the Gattis School Road Segment 3 Project.  

The low bidder was Cash Construction with a bid of $26,735,973.35.  The Notice to Proceed was written 

in August 26, 2024.

The Change Order portion of QA/CO No. 1 is for additional ped poles for the Double Creek intersection, 

restocking fee for the unused 30-inch steel casing, and utility pole relocation due to conflicts.  The total 

amount for the this Change Order is $43,932.64.

The Quantity Adjustment portion of QA/CO No. 1 is for additional 42-inch casing, additional 20-inch 

waterline pipe, an additional 40 feet of boring for the waterline, overruns on concrete removal and 

concrete driveways, and cement stabilized backfill in lieu of cement stabilized base material.  The total for 

the Quantity Adjustments is $ 111,762.70. 

The total QA/CO No. 1 amount is $155,695.34 making the total revised contract price $26,891,668.69.

Cost: $155,695.34

Source of Funds: RR Transportation and Economic Development Corporation (Type B)
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Agenda Item Summary Continued (2025-095)
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0112.20252; 4902-8025-0164 

RESOLUTION NO. R-2025-095 

 

 WHEREAS, the City of Round Rock has previously entered into a contract (“Contract”) with 

Cash Construction Company, Inc. for the Gattis School Road Segment 3 Project, and 

 WHEREAS, the Council has determined that it is necessary to make adjustments/changes to 

the quantity of work to be performed or materials, equipment, or supplies to be provided, and 

 WHEREAS, it has been determined that it is necessary to adjust/change the quantities in said 

Contract in accordance with the attached Quantity Adjustment/Change Order No. 1, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City, Quantity 

Adjustment/Change Order No. 1 to the Contract with Cash Construction Company, Inc. for the Gattis 

School Road Segment 3 Project, a copy of said quantity adjustment/change order being attached hereto 

as Exhibit “A” and incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 24th day of April, 2025. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 
 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk 



Ann Franklin
Exhibit A
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Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/04/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Cash Construction Company, Inc., a MasTec Company
Pflugerville, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock, Texas

Gattis School Road - Segment 3-West of AW Grimes to East of Double Creek
000000

2025-1291479

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

6

Signature of authorized agent of contracting business entity

UNSWORN DECLARATION

My name is _______________________________________________________________,

Check only if there is NO Interested Party.5
X

My address is _______________________________________________, _______________________,

and my date of birth is _ ______.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission

A. Barrett Frank 

217 Kingston Lacy Boulevard    Pflugerville       Texas  78660     USA

Travis Texas 4th April 25



Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/04/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Cash Construction Company, Inc., a MasTec Company
Pflugerville, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock, Texas

Gattis School Road - Segment 3-West of AW Grimes to East of Double Creek
000000

2025-1291479

04/04/2025

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5
X

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission



Agenda Item Summary

City of Round Rock

Agenda Number: H.2

Consider a resolution authorizing the Mayor to execute a Guaranteed Price 

Amendment to the Construction Manager at Risk Standard Form of Agreement 

between the City and SpawGlass Contractors, Inc for the Old Settlers Buildout 

Project - Maintenance Facility (Package 3B).

Title:

ResolutionType:

City CouncilGoverning Body:

4/24/2025Agenda Date:

Chad McDowell, Director of General ServicesDept Director:

$2,181,620.00Cost:

2023 General Obligation BondsIndexes:

Resolution, Exhibit A, 1295Attachments:

Department: General Services

Text of Legislative File 2025-093

The Maintenance Yard includes grading, clearing, grubbing, demo of the existing structures, asphalt 

paving, landscaping, and wet utilities that will be ready to receive the future construction of the new 

warehouse, remote maintenance facility and pole barn.

Construction will start May 2025 and be substantially completed by November 2025.

Cost: $2,181,620.00

Source of Funds: 2023 General Obligation Bonds

 

 

City of Round Rock Page 1 of 1



0112.20252; 4906-8582-2261 

RESOLUTION NO. R-2025-093 

WHEREAS, the City of Round Rock entered into a contract on December 21, 2023 with 

SpawGlass Contractors, Inc., entitled “Standard Form of Agreement Between Owner and Construction 

Manager as Constructor where the basis of payment is the Cost of Work Plus a Fee with a Guaranteed 

Maximum Price” (“Agreement”), and such contract is for the Old Settlers Park Buildout Project – 

Maintenance Facility (Package 3B); and 

WHEREAS, the terms of said Agreement require the submission of an Exhibit “A” to the 

Agreement titled, “Guaranteed Maximum Price Amendment” (“Amendment”); and 

WHEREAS, the City Council wishes to accept and execute said Amendment to the Agreement, 

Now Therefore 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

That the Mayor is hereby authorized and directed to execute, on behalf of the City, Guaranteed 

Maximum Price Amendment to the Agreement with SpawGlass Contractors, Inc. for the Old Settlers 

Park Buildout Project – Maintenance Facility (Package 3B), a copy of said Amendment being attached 

hereto as Exhibit “A” and incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and subject 

of the meeting at which this Resolution was adopted was posted and that such meeting was open to the 

public as required by law at all times during which this Resolution and the subject matter hereof were 

discussed, considered and formally acted upon, all as required by the Open Meetings Act, Chapter 551, 

Texas Government Code, as amended. 

 RESOLVED this 24th day of April, 2025. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk  



Ann Franklin
Exhibit A















































































































































Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 02/19/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
SpawGlass Contractors, Inc.
Austin, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock

Construction management services for Maintenance Facility Package on the Old Settlers Park Buildout.
000000 - Maintenance Facility

2025-1271262

04/02/2025

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

SpawGlass Contractors, Inc. XAustin, TX United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.5dd2ace2www.ethics.state.tx.usForms provided by Texas Ethics Commission



Agenda Item Summary

City of Round Rock

Agenda Number: H.3

Consider a resolution authorizing the Mayor to execute an Agreement with Star 

of Texas Events for the purchase of tent and event rentals.

Title:

ResolutionType:

City CouncilGoverning Body:

4/24/2025Agenda Date:

Sara Bustilloz, Director of Communications and MarketingDept Director:

$500,000.00Cost:

Hotel Occupancy Tax Fund; General FundIndexes:

Resolution, Exhibit A, 1295Attachments:

Department: Communications & Marketing

Text of Legislative File 2025-104

This item will allow the City to enter into an agreement for the rental of tenting and staging equipment to 

be used for various City events on an as-needed basis. The five (5) year agreement is for a not-to-exceed 

amount of $100,000 per year for a total amount of $500,000 over the term of the agreement. The City’s 

Arts and Culture Division and Parks and Recreation Department have regularly used Star of Texas for 

equipment and furnishing rentals for City-hosted events. These rentals include tenting, staging, lighting, 

electrical, audio/visual services, and more. Events that Star of Texas has supported in the past include 

Beaujolais Nights, Round Rock Arts Fest, July 4th celebrations, and Juneteenth.

 

Cost: Not to exceed $500,000

 

Source of Funds:  Hotel Occupancy Tax Fund and General Fund

 
 

 

City of Round Rock Page 1 of 1



 

0112.20252; 4896-5051-2436 

RESOLUTION NO. R-2025-104 

 

 WHEREAS, the City of Round Rock (“City”) has duly sought proposals for the purchase of 

tent and event rentals; and 

 WHEREAS, Star of Texas Events submitted the proposal determined to provide the best value 

to the City considering the price and other evaluation factors included in the request for proposals; and 

 WHEREAS, the City Council desires to enter into an agreement with Star of Texas Events for 

the purchase of tent and event rentals, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City an 

Agreement with Star of Texas Events for Purchase of Tent and Event Rentals, a copy of same being 

attached hereto as Exhibit “A” and incorporated herein. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 24th day of April, 2025. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk 

 







































































Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 02/20/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Star of Texas Events
Austin, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock, Texas - Purchasing Division

Professional tent and event rental services to support multiple events held annually throughout the City. This solicitation aims to
establish a five-year contract for as-needed services to ensure well

0000000

2025-1272197

02/24/2025

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5
X

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.5dd2ace2www.ethics.state.tx.usForms provided by Texas Ethics Commission



Agenda Item Summary

City of Round Rock

Agenda Number: H.4

Consider a resolution authorizing the Mayor to execute an Agreement between 

the City of Round Rock and the Round Rock Transportation and Economic 

Development Corporation (RRTEDC) to Pay Debt Service on the 2025 

Combination Tax and Limited Revenue Certificates of Obligation issued by the 

City of Round Rock.

Title:

ResolutionType:

City CouncilGoverning Body:

4/24/2025Agenda Date:

Kevin Klosterboer, Chief Financial OfficerDept Director:

Cost:

Indexes:

Resolution, Exhibit A, Type B Road FundingAttachments:

Department: Finance

Text of Legislative File 2025-107

This agreement between the City and the RRTEDC (Type B) agrees to pay the debt on $20 million of CO 

debt to be approved by the City on April 24, 2025.  The debt will fund projects already approved by the 

RRTEDC and included on the TCIP.  Consistent with the April 2024 agreement, staff recommends shifting 

the debt payments to RRTEDC and fully leverage the capacity of RRTEDC in order to fund more road 

projects and mitigate the property tax rate burden on its citizens.

The City’s AAA-rated COs are a less expensive financing method than the RRTEDC’s AA+-rated sales tax 

revenue bonds.  Therefore, that method is recommended to accomplish the transaction.

Type B will have reviewed and voted on this item prior to the Council meeting.

Staff recommends approval.
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0112.20252; 4902-3283-4870 

RESOLUTION NO. R-2025-107 

 

WHEREAS, the purpose of the Round Rock Transportation and Economic Development 

Corporation (“TEDCO”) is to promote economic development as contemplated by Chapters 501 and 

505 of the Texas Local Government Code (the “Code”); and 

WHEREAS, the Board of Directors (the “Board”) of TEDCO has previously determined that 

certain transportation related projects meet the statutory definition of a “project” under the terms of §§ 

501.103 and 505.159 of the Code; and  

WHEREAS, the Board has also determined that the TEDCO Projects will promote or develop 

new or expanded business enterprises, pursuant to § 501.103 of the Code; and 

WHEREAS, the City of Round Rock (“City”) desires to Issue City of Round Rock Certificates 

of Obligation (“CO’s”) to finance the construction of the TEDCO Projects; and 

WHEREAS, TEDCO agrees to pay the debt service payments on the CO’s, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City an 

Agreement Related to the Issuance of Bonds for Road Construction Projects, a copy of same being 

attached hereto as Exhibit “A” and incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 24th day of April, 2025. 

 

 

 

 



 

2 
 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk 



4911-1897-8099 

 

AGREEMENT RELATED TO THE ISSUANCE OF  

BONDS FOR ROAD CONSTRUCTION PROJECTS 

 

This Agreement Related to the Issuance of Bonds for Road Construction Projects (the 

“Agreement”) is by and between the City of Round Rock (“City”) and the Round Rock Transportation 

and Economic Development Corporation (“TEDCO”), effective this the 24th day of April 2025. 

 

RECITALS 

 

WHEREAS, the purpose of TEDCO is to promote economic development as contemplated by 

Chapters 501 and 505 of the Texas Local Government Code (the “Code”); and 

 

WHEREAS, the Board of Directors (the “Board”) of TEDCO has previously determined that the 

certain transportation related projects, described in Exhibit “A”, attached hereto and incorporated 

herein (the “TEDCO Projects”) meet the statutory definition of a “project” under the terms of §§ 

501.103 and 505.159 of the Code; and  

 

WHEREAS, the Board of Directors has determined that the TEDCO Projects will promote or develop 

new or expanded business enterprises, pursuant to § 501.103 of the Code; and 

 

WHEREAS, the City desires to Issue City of Round Rock Certificates of Obligation (“CO’s”) to 

finance the construction of the TEDCO Projects; and 

 

WHEREAS, TEDCO agrees to pay the debt service payments on the CO’s;  

 

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein 

and for other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the parties hereby agree as follows: 

ARTICLE I 

 

1.01 TEDCO and the City agree that the TEDCO Projects described in Exhibit “A” meet the 

statutory definition of a “project” under the terms of §§ 501.103 and 505.159 of the Code. 

 

1.02 TEDCO authorizes the City to design, bid, and construct the Projects on behalf of 

TEDCO.  

 

 1.03 TEDCO and the City agree that it is more cost effective for the City to issue the CO’s 

and for TEDCO to make the debt service payments on the CO’s. Therefore, City agrees to issue the 

CO’s, and TEDCO agrees to make the debt service payments.   

 

ARTICLE II 

EFFECTIVE DATE AND TERM 

 

Section 2.01. Effective Date. The “Effective Date” of this Agreement shall be the 24th day of April, 

2025. 

 

Ann Franklin
Exhibit A



 

2 

 

Section 2.02. Initial Term of Agreement. Unless sooner terminated in accordance with Section 2.03 

of this Agreement, the initial term of this Agreement shall commence on the Effective Date and shall 

continue in effect until the 31st day of December 2029. 

 

Section 2.03. Termination or Cancellation. Except as provided above and with this Section, this 

Agreement may only be cancelled or terminated upon mutual consent of the Parties.  

 

ARTICLE III 

MISCELLANEOUS PROVISIONS 

 

Section 3.01. Relationship of Parties. Nothing contained herein shall be deemed or construed to 

create any partnership, joint venture, or other association between the City and TED Corp. 

 

Section 3.02. Amendment. This Agreement may not be altered, waived, amended or extended except 

by an instrument in writing approved by the Round Rock City Council, and the TED Corp. Board of 

Directors. 

 

Section 3.03. Notice. Any notice required by this Agreement shall be sent to the following: 

 

To the City: 

 

City of Round Rock 

City Manager 

221 E. Main St. 

Round Rock, Texas 78664 

 

With copy to: 

 

Stephanie L. Sandre 

City Attorney 

309 E. Main St. 

Round Rock, Texas 78664 

 

To the TED Corp. 

 

Round Rock Transportation and Economic Development Corporation 

President, Board of Directors 

221 E. Main St. 

Round Rock, Texas 78664 

 

Section 3.04. Applicable Law. This Agreement shall be governed exclusively by the provisions hereof 

and by the applicable laws of the State of Texas. Venue for any proceeding to enforce this Agreement 

shall be in Williamson County, Texas. 

 

Section 3.05. Successors and Assigns. The terms and provisions of this Agreement shall be binding 

upon and inure to the benefit of the Parties and their respective successors and permitted assigns. 

 

 



 

3 

 

IN WITNESS WHEREOF, this Agreement is entered into as of the date first set forth above. 

 

 

 

City of Round Rock, Texas 

 
By: ____________________________________________ 

       Craig Morgan, Mayor 

 

 

Attest: 

 

________________________________________________ 

Ann Franklin, City Clerk 

 

 

For City, Approved as to form: 

 

________________________________________________ 

Stephanie L. Sandre, City Attorney 

 

 

 

 

 

 

Round Rock Transportation and Economic Development Corporation 

 
 

By: _____________________________________________ 

       Rene Flores, President 

 

 

For TED Corp., approved as to form: 

 

_________________________________________________ 

Stephan L. Sheets, Corporation Attorney 

 



Exhibit A

FY 2025 RRTEDC - Road Funding Plan
$20 million in City-issued COs

Proceeds will fund portions projects included in, but not limited to, the below list as 
expenditures are made. Balance of these projects will be funded through Type B sales 
tax revenues & fund balance or future debt issues.

Arterial Bottlenecks, Maintenance, and Sidewalk Improvements
Chisholm Trail North and South
County Road 112
County Road 118
Deep Wood Drive
Eagles Nest
Gattis School Segments 2, 4, 5, and 6
Greenlawn Boulevard Improvements
Harrell Parkway
Kenney Fort Blvd Segments 5 and 6
North Mays Gap/Widening
Old Settlers Blvd
Red Bud North and South
Sam Bass and Hairy Man Road Intersection Improvements



Agenda Item Summary

City of Round Rock

Agenda Number: H.5

Consider a resolution authorizing the Mayor to execute a Second Amendment 

and Restatement of the Williamson County Regional Animal Shelter Interlocal 

Agreement to add Georgetown as a full member of the Williamson County 

Regional Animal Shelter

Title:

ResolutionType:

City CouncilGoverning Body:

4/24/2025Agenda Date:

Kevin Klosterboer, Chief Financial OfficerDept Director:

Cost:

Indexes:

Resolution, Exhibit AAttachments:

Department: Finance

Text of Legislative File 2025-105

This Interlocal Agreement (ILA) is the second of two Council approvals required to add the City of 

Georgetown to the Williamson County Regional Animal Shelter (WCRAS). A MOU was executed with 

Council approval in May 2024 which set forth the intention for the City of Georgetown to join the original 

member governments as a full member of the WCRAS. The Office of the Attorney General has now signed 

off on Georgetown moving forward with the issuance of bonds for the expansion of the shelter. The City 

of Georgetown approved this ILA on April 8 with the rest of the WCRAS-member cities scheduled to 

consider the ILA in mid- to late-April.

Williamson County and the Cities of Round Rock, Cedar Park, Hutto, and Leander formed the WCRAS in 

2006. This regional partnership has allowed effective management of animals county-wide while reducing 

costs for each partner due to economies of scale. In 2016, the WCRAS members approved its first 

expansion.

The ILA, attached as Exhibit A, will allow Georgetown to join the partnership. The terms include the City of 

Georgetown wholly funding a $15 million expansion of the WCRAS facility that is expected to provide 

capacity of all members through 2035. Georgetown will also begin making its pro rata share of O&M 

payments, approximately 15%, likely slightly lowering Round Rock’s annual O&M cost. Georgetown will 

also pay an additional M&O equalization fee. Finally, Georgetown plans to lease its current animal shelter 

City of Round Rock Page 1 of 2



Agenda Item Summary Continued (2025-105)

to WCRAS for use during the construction of the expansion.

Adding Georgetown and the expanded capacity will require no additional funds from Round Rock and will 

provide capacity for future growth. Staff recommends approval.
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0112.20252; 4908-0398-3158 

RESOLUTION NO. R-2025-105 

 

 WHEREAS, the County of Williamson and the Cities of Round Rock, Cedar Park, Hutto, and 

Leander (collectively the “Member Governments”) require a regional animal control shelter with the 

capability of providing animal sheltering services within the Williamson County, Texas, area on a 

regular basis; and 

WHEREAS, pursuant to the Williamson County Regional Animal Shelter Interlocal 

Agreement, as amended (“the Agreement”), the Member Governments jointly operate the Williamson 

County Regional Animal Shelter owned by Williamson County for the purpose of providing the public 

need for animal sheltering within Williamson County; and 

 WHEREAS, the Member Governments wish to enter into a Second Amendment and 

Restatement of the Agreement to add the City of Georgetown as a full member to the Williamson 

County Regional Animal Shelter Interlocal Agreement, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City a Second 

Amendment and Restatement of the Wiliamson County Regional Animal Shelter Agreement, a copy of 

same being attached hereto as Exhibit “A” and incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 



 

2 
 

 RESOLVED this 24th day of April, 2025. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk 



 

SECOND AMENDMENT AND RESTATEMENT 
OF THE 

WILLIAMSON COUNTY REGIONAL ANIMAL SHELTER AGREEMENT 
 
THIS SECOND AMENDMENT AND RESTATEMENT (“Second Amendment”) to expand the 
membership of the Regional Shelter is made and entered into effective this  , 
by and between WILLIAMSON COUNTY; the CITY OF CEDAR PARK; the CITY OF HUTTO; 
the CITY OF LEANDER; the CITY OF ROUND ROCK (collectively the “Member 
Governments”); and the CITY OF GEORGETOWN (”Georgetown”); all of which are political 
subdivisions of the State of Texas (“the Parties”). 

RECITALS 
 

WHEREAS, Texas Government Code, Chapter 791, the Interlocal Cooperation Act 
provides that any one or more public agencies may contract with each other for the performance 
of governmental functions and for the joint use of facilities or services for the promotion and 
protection of the health and welfare of the inhabitants of this State and the mutual benefit of the 
Parties; and, 

 
WHEREAS, each of the Parties requires a regional animal shelter with the capability of 

providing animal sheltering services within the Williamson County, Texas, area on a regular basis; 
and, 

 
WHEREAS, pursuant to the Williamson County Regional Animal Shelter Interlocal 

Agreement, as amended (the “Agreement”), the Member Governments jointly operate the 
Williamson County Regional Animal Shelter (“WCRAS”) owned by Williamson County for the 
purpose of providing the public need for animal sheltering within Williamson County; and, 

 
WHEREAS, the WCRAS also regularly operates at capacity and needs to expand its 

facility and operations in order to provide the public need for animal shelter and control services 
within Williamson County; and, 

 
WHEREAS, the Parties share a common interest in designing and expanding a facility to 

better serve animal sheltering and control needs as described in the Texas Health and Safety Code, 
Chapter 823; and, 

 
WHEREAS, the WCRAS Interlocal Agreement, as amended, allows for the Agreement to 

be further amended to admit a new party, located within Williamson County, as long as the new 
party agrees to: abide by all of the Agreement’s conditions; pay the M&O Equalization Fee; and 
be responsible for its share of the M&O expenses; and, 

 
WHEREAS, the Parties, by this Second Amendment and Restatement desire to add 

Georgetown as a new party to the Agreement in exchange for Georgetown abiding by all terms of 
the Agreement; funding the cost of the WCRAS facility expansion; paying the M&O Equalization 
Fee; and being responsible for its share of annual M&O expenses; and, 

 
WHEREAS, such expansion of the WCRAS is reasonably expected to provide all Parties with 

sufficient space to meet their respective animal sheltering and control needs; and,

Ann Franklin
Exhibit A
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NOW, THEREFORE, the Member Governments agree to accept Georgetown as a full 
member of WCRAS, and in consideration of the mutual covenants and agreements herein 
contained, the Parties agree as follows: 

ARTICLE I. 
RECITALS 

 
The facts and recitations contained in the preamble of this Resolution are hereby found and 
declared to be true and correct, and are incorporated by reference herein and expressly made a part 
hereof, as if copied verbatim. 

 
ARTICLE II. 

MISSION OF THE REGIONAL ANIMAL SHELTER 
 
The Mission of the Regional Shelter is to provide humane and cost-effective sheltering, reclaim, 
and adoption services for domestic animals that are ownerless or have been lost or abandoned. 

ARTICLE III. 
ORGANIZATION 

1. BOARD REPRESENTATION: The business and affairs of the Regional Shelter shall be 
conducted by a board consisting of one (1) representative from each Party signing this 
Agreement. Each representative shall be appointed by the governing body of the respective 
Party, preferably a supervisor of the Police or other public safety department of the 
governmental agency responsible for dealing with animal control issues. 

 
2. MEETINGS: The time and place of regular meetings of the Board shall be determined by the 

Board, but the Board shall meet not less than once every three months. The chairperson of the 
Board may also call a meeting whenever he/she deems it necessary. If the chairperson is unable 
or unwilling to call a meeting upon request of a representative of one of the Parties, a meeting 
may be called by any two Parties to this agreement. All meetings shall comply with Chapter 
551 of the Texas Government Code, Texas Open Meetings Act. 

3. QUORUM: A quorum shall exist for the purpose of conducting the business and affairs of the 
Board if a majority of the Board members are present at a scheduled meeting. The vote of the 
majority of a quorum is necessary for the Board to take any action. However, all members must 
be present for any votes pertaining to the budget, personnel, or amendments to this Agreement. 

4. OFFICERS: The Board shall appoint a chairperson, a vice chairperson, and a secretary for a 
one-year term. Appointments of officers shall be held annually during the first week in October 
or as soon as possible thereafter. 

5. SECRETARY: The secretary shall be responsible for keeping the minutes of all the meetings 
of the Board and all other official records. The secretary may be a non-member and non-voting. 
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ARTICLE IV 
BOARD DUTIES AND RESPONSIBILITIES 

 
1. BOARD RESPONSIBILITY: The Board's primary responsibilities shall be the review, 

oversight, and operation of all aspects of WCRAS shared by all Parties to this Agreement. The 
Board shall also be responsible for setting goals and objectives, setting policies, and approving 
procedures for the WCRAS program that further the mission of WCRAS and that are humane, 
efficient, and cost-effective. The Board will provide general, broad direction to the Director of 
WCRAS, review the Director's performance, review progress on stated goals and objectives, 
and adopt procedures to improve the operations of WCRAS as necessary. 

The Board shall produce or cause to be produced a semi-annual (April and October) status 
report on WCRAS operations. The report will be made available to the Chief Executive Officer 
of each Party. The report will communicate the current goals and objectives of WCRAS, 
progress made regarding the stated goals/objectives, budget status, and pertinent operational 
performance data. 

The Board shall hear and use best efforts to remedy concerns from the Parties regarding 
operations, facilities, or financial activities. If concerns are not able to be remedied by the 
Board, the Parties agree that an Executive Committee with one (1) representative per Party 
may be convened to resolve the concern. If said Executive Committee is unable to resolve a 
concern satisfactorily to all Parties, any Party reserves the right to withdraw from this 
Agreement pursuant to the terms stated herein. 

 
The costs and expenses that are considered to be shared are those incurred for the benefit of all 
Parties to this Agreement and include, but are not limited to, the following: 

a. Utilities and maintenance of the WCRAS site; 
b. Maintenance and repairs of WCRAS equipment at the WCRAS site; 
c. Staffing expenses; 
d. All other day-to-day expenses of operating and maintaining the WCRAS; 
e. Insurance, including building, content, and personal liability; and, 
f. The Parties are jointly and severally liable for any and all expenses incurred in 

connection with claims against the Regional Shelter, its personnel, and the Board, in 
the same proportion as stated in Article VI, Section 2 of this Agreement. No Party 
may settle any claim or incur any costs to settle any claim against the Shelter without 
the consent of the other Parties. If any party declines to participate in a settlement of 
a claim, that Party reserves the right to withdraw from this Agreement pursuant to the 
conditions stated in Section 3 herein. 

2. BUDGET APPROVAL: The following matters involving the operation and costs associated 
with WCRAS are subject to recommendations from the Board and the annual approval from 
the governmental entities of each Party including all items related thereto: 

 
a. Operating procedures and policies; 
b. Annual budgets and expenditures, prepared in a line item format; 
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c. Acquisition, possession, leasing, encumbrance, and disposal of personal and real 
property; 

d. Facilities improvement and expansion; and 
e. Acquisition of major shelter equipment, including computer hardware. 

3. BUDGET: The fiscal year for WCRAS will begin on October 1st of each year. Prior to April 
1st of each year, the Board shall submit a budget to the respective governmental entities for 
their approval. The budget must be approved by all Board members. If all Board members 
cannot approve the budget, then the Executive Committee (as described in Article III, Section 
1 above) shall be convened to resolve budgetary concerns. The budget shall be adopted by the 
Board and forwarded to the respective governmental entities if 80% of the Executive 
Committee approves the proposed budget. If at least 80% of the representatives of the 
Executive Committee cannot agree on a proposed budget, then the previous year's budget shall 
be adopted by the Board and forwarded to the respective governmental entities for approval. 
Each annual· budget is subject to the approval of the governmental entity of each Party. If any 
Party declines to approve an annual budget, that Party reserves the right to withdraw from this 
Agreement pursuant to the conditions stated herein but will continue to participate in WCRAS 
activities and work to resolve the concerns in the interim and continue to comply with all terms 
and conditions provided herein. After adoption, the Budget may be amended as necessary upon 
approval of the Board and the governing body of each Party. 

 
4. EXPENDITURES AND REIMBURSEMENT: No expenditures that exceed the annual budget 

shall be made unless and until said expenditures are approved by the Board as an amendment 
to the annual budget and approved by each Party. Any emergency expenditure that exceeds the 
annual approved budget shall be subject to being ratified by the governing body of each Party 
to this Agreement. No Party may receive reimbursement for an emergency expenditure 
attributable to said Party unless it receives approval from the governing body of every other 
Party to the Agreement. 

5. BUDGET REVIEW: The Board shall receive a monthly budget status report, detailing 
revenues and expenditures and comparing them to the adopted budget line items. Upon 
approval of the Board, the monthly expenses will be apportioned among the Parties as 
determined herein. 

 
6. PAYMENTS: Payments to Williamson County shall be made within thirty (30) days of receipt 

of the invoice. 
 
7. ADMINISTRATION: The operation and maintenance of WCRAS facilities and equipment 

shall be conducted and/or administered by the Board. 
 
8. SHELTER REVENUE: Except as further stated below, all revenues derived from or 

attributable to the operation of WCRAS will offset costs of operations to the benefit of the 
Parties. 

ARTICLE V 
COUNTY AND CITY OF GEORGETOWN RESPONSIBILITIES 



5  

1. SITE ACQUISITION: The County shall be responsible for acquiring and owning the WCRAS 
and all costs associated with said acquisition. 

2. CAPITAL FACILITIES AND EQUIPMENT COSTS: The County agrees to provide financing 
for WCRAS Capital Facilities and Equipment, except as described in section 6 herein. The 
costs of the Capital Facilities and Equipment, shall be amortized over the standardized life of 
said facilities and equipment and incrementally charged to the Parties as part of the monthly 
Maintenance and Operation Expenses referenced herein. Capital Facilities and Equipment are 
defined as any facilities or equipment that have a useful life of greater than one year and cost 
more than $10,000. 

 
3. REGIONAL SHELTER AVAILABILITY TO PARTIES: The County agrees to make 

WCRAS available to each Party for the term of this Agreement and for the purposes provided 
herein, so long as that Party is in compliance with this Agreement. 

 
4. SERVICES AND COSTS: The County agrees to provide all financial and support services for 

all WCRAS operations, including accounting services and insurance. Additionally, the County 
shall hire the Director of WCRAS and all WCRAS personnel and provide payroll services. 
However, all these WCRAS personnel costs will be shared by the Parties as provided herein. 

 
5. ACQUISITION OF GOODS AND SERVICES: After Board approval, the County shall 

contract for all goods and services on behalf of WCRAS. 

 
6. CITY OF GEORGETOWN FUNDED EXPANSION: Georgetown agrees to fund the WCRAS 

facility expansion financing with proceeds of voter-approved bonds (the “Georgetown Bonds”) 
in an amount not to exceed $15,000,000.00. Any expenditures over and above $15,000,000 
shall not be the responsibility of Georgetown or any Member Government unless all parties 
agree to the expenditure. In compliance with the covenants of the Georgetown Bonds and state 
and federal law, the Parties hereby agree that (i) the WCRAS facility will provide 
Georgetown’s animal sheltering and control services at least through the maturity date of the 
Georgetown Bonds, (ii) if there is an early termination of this Agreement not due to a default 
by Georgetown and Georgetown is unable to utilize the WCRAS facility expansion as 
contemplated in this Agreement the Parties will provide Georgetown with funds sufficient to 
defease or redeem the Georgetown Bonds, as applicable (except if termination is due to a force 
majeure event as defined below), (iii) the proceeds of the Georgetown Bonds may only be 
expended on the capital costs of the WCRAS facility expansion as approved by Georgetown, 
(iv) Williamson County, as the manager of the WCRAS facility, will comply with all federal 
tax law covenants required to maintain the tax-exempt status of the Georgetown Bonds; and 
(v) Georgetown will receive formal reports on the WCRAS facility operations, financial status, 
and the public benefits provided to Georgetown. 

 
The Parties acknowledge that proceeds of the Georgetown Bonds will be used to expand the 
WCRAS in exchange for the rights provided in this Agreement to Georgetown to utilize the 
WCRAS in furtherance of its public purpose of providing animal sheltering and control 
services for Georgetown. The parties agree that the fair market value of Georgetown’s use of 
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the WCRAS provided by this Agreement during the term hereof is at least reasonably 
equivalent to the total amount of proceeds of the Georgetown Bonds. 

 
Notwithstanding anything in this Agreement to the contrary, in the event this Agreement is 
terminated through a default of a party other than Georgetown such that Georgetown is 
prevented from using the WCRAS in the manner otherwise provided by this Agreement while 
the Georgetown Bonds are outstanding, Georgetown shall be entitled to receive from such 
defaulting party or parties an amount sufficient to defease the Georgetown Bonds to their call 
date, or if the Georgetown Bonds are then callable, an amount sufficient to redeem the 
Georgetown Bonds on the soonest practical date thereafter. 

 
Force Majeure pertains to the performance of any obligations hereunder if prevented, delayed 
or hindered by war, riots, insurrection, civil disorder, embargoes, strikes, concealed acts of 
workmen, casualty, accidents, acts of terror, pandemic/endemic in region as reported by the 
World Health Organization or the U.S. Center for Disease Control, government regulation, or 
any other occurrence beyond such party’s control, which makes it illegal, impossible, or 
impractical to perform under this Agreement. 

 
Georgetown has financed a portion of the WCRAS with the proceeds of the Georgetown Bonds 
issued on a tax-exempt basis. In connection with the issuance of the Georgetown Bonds, 
Georgetown has given covenants (the "Bond Covenants") to the owners of the Georgetown 
Bonds that the WCRAS will be used in a manner that assures that the Georgetown Bonds 
continue to qualify as obligations within the meaning of section 103 of the Internal Revenue 
Code (the "Code"). The parties agree not to use or permit the use of the WCRAS in a manner 
which they know or should know would result in a violation of the Bond Covenants or which 
would otherwise adversely affect the federal income tax status of the Georgetown Bonds under 
section 103 of the Code. Moreover, in furtherance thereof, if the parties are notified by 
Georgetown that the Georgetown Bonds have been selected for audit by the Internal Revenue 
Service, then the parties agree to provide to Georgetown such information in their possession 
with respect to the WCRAS in order that Georgetown may timely respond to any questions 
posed to it by the Internal Revenue Service. 

 
The proceeds of the Georgetown Bonds must only be expended on capital costs of expanding 
the WCRAS on a reimbursement basis in an amount not to exceed $15,000,000.00. Any 
expenditures over and above $15,000,000 shall not be the responsibility of Georgetown or any 
Member Government unless all parties agree to the expenditure. 

 
For the avoidance of doubt, the term “Georgetown Bonds” as used in this Agreement shall also 
include any related refunding bonds to the extent such refunding bonds do not extend the 
maturity date of the bonds being refunded. 

 
7. CITY OF GEORGETOWN TRANSITION OF SERVICES TO WCRAS: 

 
Georgetown will be responsible for costs associated with transitioning operations to WCRAS, 
including software conversions, providing access to the current Georgetown animal shelter, 
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and transitioning assets from the Georgetown shelter to the WCRAS shelter, including the 
memory bricks, Catio, and temporary kennel. And 

 
WCRAS will take over animal sheltering operations for Georgetown sixty (60) days after the 
effective date of this Second Amendment. 

 
In the intervening period between WCRAS taking over the Georgetown shelter operations and 
the completion of the new facility, WCRAS will have access and use of the current Georgetown 
Animal Shelter. The expanded facility is estimated to be completed no later than December 
31, 2025. 

 
ARTICLE VI 

COST SHARING 

1. COUNTY RESPONSIBILITY: The County shall participate in the sharing of Maintenance 
and Operation Expenses as described in 2, below. 

 
2. PARTIES' RESPONSIBILITY: During the first year of operation of the Regional Shelter, all 

budgeted Maintenance and Operation Expenses (M&O Expenses) of the Regional Shelter shall 
be shared by the Parties based upon each Party's percentage share of the capital cost for the 
construction of the Regional Shelter. For all years following the first year of operation of the 
Regional Shelter, all budgeted M&O Expenses of the Regional Shelter shall be shared by the 
Parties based upon the ratio of the annual number of animals delivered to the Regional Shelter 
by each Party in the previous budget year, as compared to the total number of animals delivered 
to the Regional Shelter by all Parties, in the previous budget year. The Parties shall pay for 
their respective M&O Expenses and all other financial obligations under this Agreement from 
current revenue funds. 

3. LICENSE AND RECLAMATION FEE REIMBURSEMENT: Each Party shall receive a 
quarterly reimbursement for all license fees and animal reclamation fees paid by citizens 
residing within the boundaries of each Party's jurisdiction. 

 
4. CAPITAL COST SHARING: Each Party listed below agrees to pay the below-listed sums as 

its respective share (the “Respective Share”) of the $3,200,000 capital cost for the construction 
of the Regional Shelter (the “Capital Cost”). The County has agreed to issue Certificates of 
Obligation to pay for the Capital Cost. The County has further agreed to allow each Party to 
pay its respective share of the Capital Cost amortized over a 20 year period at 4.3311%, which 
is the term and interest rate for said Certificates of Obligation. Each city Party agrees that if it 
elects to withdraw from this Agreement pursuant to Article IX., below, then that city Party 
will, upon withdrawal, pay to the County a per diem, pro-rated amount of its Amortized Annual 
Payment while utilizing the Regional Shelter. After the city Party is no longer utilizing the 
Regional Shelter, said Party shall thereafter no longer be responsible for any further Amortized 
Annual Payments. The Amortized Annual Payment will be reduced proportionally if the 
County obtains an interest rate lower than 4.3311%. 
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Party Respective Share Amortized Annual Payment 

Cedar Park $ 304,000 $ 22,748 

Leander $ 304,000 $ 22,748 

Round Rock $ 960,000 $ 71,835 

Hutto $ 32,000 $ 2,395 

County $1,600,000 $119,725 

TOTAL $3,200,000 $239,451 

The County agrees that if the Total Capital Costs exceed $3.2 million, then the County will 
owe the balance. No city Party's Respective Share of the Capital Cost will exceed the sums 
shown above. When each Party's Respective Share of the Capital Cost is extinguished by the 
amortized payments, the Party's Capital Cost payments shall cease. 

5. CITY OF GEORGETOWN M&O EQUALIZATION FEE: As a new member, starting on 
_____________, 2025, the City of Georgetown will contribute an M&O Equalization Fee 
equal to an additional 50 percent of Georgetown’s ratio of the annual number of animals 
delivered to the Regional Shelter by Georgetown in the previous budget year, as compared to 
the total number of animals delivered to the Regional Shelter by all Parties, in the previous 
budget year. This M&O Equalization Fee will decrease by 5 percentage points annually until it 
reaches zero percent after 10 years. 

 
Year M&O Expenses + M&O 

Equalization Fee 
1 M&O + 50% 

2 M&O + 45% 

3 M&O + 40% 

4 M&O + 35% 

5 M&O + 30% 

6 M&O + 25% 

7 M&O + 20% 

8 M&O + 15% 

9 M&O + 10% 

10 M&O + 5% 

 
In the intervening time between the execution of this agreement and _________, 2025, upon the 
Georgetown’s inclusion in the Regional Shelter, the City’s Maintenance and Operation 
Expenses (M&O Expenses) of the Regional Shelter will be pro-rated to fund Georgetown’s 
portion of M&O and will be based upon a $500,000.00 M&O Expense and a $250,000.00 
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M&O Equalization Fee. 
 

6. APPROPRIATIONS: Notwithstanding any provision contained herein, all respective financial 
obligations of the Parties contained herein are subject to and contingent upon appropriations 
by the respective governing bodies of the Parties of such funds or other revenues being 
available, received, and appropriated by their respective governing bodies of the Parties in 
amounts sufficient to satisfy said obligations. In no event shall this instrument be construed to 
be a debt of the Parties. If at any time during the term of this Agreement, the governing body 
of a Party fails to provide funding for the financial obligations under this Agreement for the 
following fiscal year, such Party shall be terminated from this Agreement without further 
liability other than all M & O Expenses, as stated in Section 2 herein., and the pro-rated 
Amortized Annual Payment for the year of withdrawal as stated in Section 4 herein., while 
said Party is utilizing the WCRAS. A Party is utilizing the WCRAS while any animal delivered 
to the WCRAS by said Party remains under the care of the WCRAS. This termination provision 
is in addition to other termination provisions set forth in this Agreement. 

 
ARTICLE VII 

ACCOUNTING 

1. BOOKS: Complete books and accounts shall be maintained by the County on behalf of the 
Board in accordance with generally accepted accounting principles and standards, including 
compliance with all applicable statutes and regulations. Financial activities of the WCRAS will 
be audited annually, using generally accepted auditing standards, by an independent Certified 
Public Accountant approved by the County in conjunction with the County's annual audit. The 
audit shall cover the financial activity of the WCRAS for the immediate previous fiscal year 
which runs from October 1 to September 30. 

 
 

ARTICLE VIII 
DURATION 

1. The duration of this Interlocal Agreement shall be extended for an additional twenty (20) 
years beginning upon execution of the Second Amendment by all Parties. 

 
2. After the expiration of the twenty (20) years after this Second Amendment, Agreement shall 

renew automatically annually, effective as of the first day of October of each year, under the 
same terms and conditions of this Agreement. 

 
ARTICLE IX 

TERMINATION 
1. RIGHT TO WITHDRAW: Except as provided in V.5, any Party to this Agreement which is a 

city has the right to withdraw from this Agreement by providing written notice which must be 
received by the other Parties no less than ninety (90) days prior to the beginning of each fiscal 
year, after satisfying any liabilities of the withdrawing Party as stated herein. The County may 
not withdraw from this Agreement during its term unless all Parties agree to said withdrawal or all 
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Parties are in material default, as stated below. 
 
2. SEPARATE EQUIPMENT: The terminating Party may remove any and all of its own separate 

equipment unless the removal of the equipment will render the Regional Shelter inoperable. In 
such case, the Party may not remove the equipment but shall be reimbursed the fair market 
value of said equipment, as determined by an appraiser chosen by the Parties. 

 
ARTICLE X 

MISCELLANEOUS 
 
1. SEVERABILITY: The Parties agree that in the event any provision of this Agreement is held 

by a court of competent jurisdiction to be in · contradiction of any laws of the State of Texas, 
the Parties will immediately rectify the offending portions of this Agreement. The remainder 
of the Agreement shall be in full force and effect. 

 
2. ENTIRE AGREEMENT: This Agreement constitutes the entire agreement between the Parties 

hereto, and supersedes all their oral and written negotiations, agreements, and understandings 
of every kind. The Parties understand, agree, and declare that no promise, warranty, statement, 
or representation of any kind whatsoever, which is not expressly stated in this Agreement, has 
been made by any Party hereto or its officer, employees, or other agents to induce execution 
of this Agreement. 

 
3. CHOICE OF LAW: This Agreement shall be performable in Williamson County, Texas. 

 
4. AMENDMENT: This Agreement may be amended by unanimous vote of the Board if said 

proposed Amendment is approved by the governing body of each Party. The Parties agree to 
review this Agreement every five (5) years. 

 
5. ASSIGNMENT: Except as otherwise provided in this Agreement, the rights and duties of the 

Parties may not be assigned or delegated without the written consent of all the Parties to this 
Agreement. Any attempt to assign or delegate such rights or duties shall be consistent with the 
terms of any contracts, resolutions, indemnities, and other obligations of this Agreement. This 
Agreement shall inure to the benefit of, and be binding upon, the successors and assigns of the 
Parties. 

 
6. NO PERSONAL BENEFIT: No Party intends to benefit any person who is not named as a 

Party to this Agreement, to assume any special duty to supervise the operations of another 
Party, to provide for the safety of any specific person, or to assume any other duty other than 
that imposed by general law. 
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7. NOTICE: Any notice given hereunder shall be in writing, and may be affected by personal 
delivery, or by registered or certified mail, return receipt requested, at the address of the 
respective Parties indicated below: 

 

WILLIAMSON COUNTY 
c/o COUNTY JUDGE 
WILLIAMSON COUNTY 
301 S.E. INNER LOOP 
GEORGETOWN, TX 78626 

 
CITY OF ROUND ROCK 
c/o MAYOR CITY OF ROUND ROCK 
221 EAST MAIN STREET 
ROUND ROCK, TX 78664 

 
CITY OF LEANDER 
c/o MAYOR 
CITY OF LEANDER 
105 N. BRUSHY STREET 
LEANDER, TX 78641 

CITY OF HUTTO 
c/o MAYOR 
CITY OF HUTTO 
401 W. FRONT STREET 
HUTTO, TX 78634 

 
CITY OF CEDAR PARK 
c/o MAYOR 
CITY OF CEDAR PARK 
600 N. BELL BOULEVARD 
CEDAR PARK, TX 78613 

 
CITY OF GEORGETOWN 
c/o MAYOR 
CITY OF GEORGETOWN 
808 MARTIN LUTHER KING JR ST 
GEORGETOWN, TX 78626 

 
8. PARAGRAPH HEADINGS: The various paragraph headings are inserted for convenience of 

reference only and shall not affect the meaning or interpretation of this Agreement or any 
section thereof. 

9. ATTORNEY FEES: In any lawsuit concerning this Agreement, the prevailing Party/Parties 
shall be entitled to recover reasonable attorney's fees from the non-prevailing Party/Parties, 
plus all out-of-pocket expenses such as deposition costs, telephone calls, travel expenses, 
expert witness fees, court costs, and other reasonable expenses. 

 
10. GOVERNMENTAL IMMUNITY: The Parties do not waive, modify, or alter to any extent 

whatsoever the availability of the defense of governmental immunity. Each Party shall be 
responsible for its own employees and the acts of its own employees. 

 
11. COMPLIANCE WITH APPLICABLE LAWS: The Parties hereby agree to comply with all 

applicable ordinances, laws, rules, regulations, and lawful orders of any public authority with 
jurisdiction. Specifically, nothing in this Agreement is intended to conflict with the City of 
Georgetown's zoning, franchise, or health and safety authority. 



12  

12. DEFAULT: The Parties agree that if any city Party fails to comply with any material terms of 
this Agreement, the Board shall provide to the defaulting city Party at least thirty (30) days 
prior written notice of the occurrence of said default and an opportunity to cure such default 
within such 30-day period. In the event the defaulting Party fails to cure the default, the Board 
may terminate said Party from this Agreement. After termination, the defaulting Party shall 
still be responsible for all M&O Expenses, as stated in Section VI.2., up to the date of 
termination, and its Respective Share of its Regional Shelter Capital Cost, as stated in Section 
VI.4. subject to Section VI.5. 

 
Executed and effective this   day of  , 2025. 

 
 

[Signatures on the following pages.] 
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WILLIAMSON COUNTY, TEXAS 

 
 

By:  
Steven Snell, County Judge 

 
 
Date:   
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CITY OF CEDAR PARK, TEXAS 

 
By:  
Jim Penniman-Morin, Mayor 

 
Date:   
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CITY OF ROUND ROCK, TEXAS 

 
 
By:  
Craig Morgan, Mayor 

 
 
Date:   
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CITY OF HUTTO, TEXAS 

 
 

By:  
Mike Snyder, Mayor 

 
 
Date:   
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CITY OF LEANDER, TEXAS 

 
By:  
Christine DeLisle, Mayor 

 
Date:   
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CITY OF GEORGETOWN, TEXAS 

 
 
By:  
Josh Schroeder, Mayor 

 
Date:   



Agenda Item Summary

City of Round Rock

Agenda Number: I.1

Consider an ordinance authorizing the issuance of General Obligation Bonds, 

Series 2025; levying an ad valorem tax in support thereof; awarding the sale of 

the Bonds and authorizing other matters related to the Bonds. (First Reading, 

Second Reading Not Required)

Title:

OrdinanceType:

City CouncilGoverning Body:

4/24/2025Agenda Date:

Kevin Klosterboer, Chief Financial OfficerDept Director:

Cost:

Indexes:

OrdinanceAttachments:

Department: Finance

Text of Legislative File 2025-110

This item will award the sale of the bonds in the aggregate principal amount of $90,000,000 for paying all 

or a portion of the City’s contractual obligations incurred or to be incurred for (1) parks, recreation, and 

sports projects and facilities comprised of: a new recreation center building that also includes parks and 

recreation administration offices, an outdoor track, multi-purpose athletic fields, tennis complex 

relocation, Lakeview Pavilion improvements, Rock’N River Water Park expansion, Clay Madsen Recreation 

Center remodel, Sports Center expansion, Lawn at Brushy Creek park development, citywide trail 

expansion, Play for All Park improvements, and systemwide park improvements; and (2) professional 

services including fiscal, engineering, architectural and legal fees and other such costs incurred in 

connection therewith including the costs of issuing the Bonds.
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 ORDINANCE NO. O-2025-110 
 
ORDINANCE AUTHORIZING THE ISSUANCE OF CITY OF ROUND ROCK, TEXAS 
GENERAL OBLIGATION BONDS, SERIES 2025; LEVYING AN AD VALOREM TAX 

IN SUPPORT OF THE BONDS; APPROVING AN OFFICIAL STATEMENT, A 
PAYING AGENT/REGISTRAR AGREEMENT AND OTHER RELATED 

DOCUMENTS; AWARDING THE SALE OF THE BONDS AND AUTHORIZING 
OTHER MATTERS RELATING TO THE BONDS 

 
 

Adopted April 24, 2025 
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ORDINANCE NO. O-2025-110 
 

ORDINANCE AUTHORIZING THE ISSUANCE OF CITY OF ROUND ROCK, TEXAS 
GENERAL OBLIGATION BONDS, SERIES 2025; LEVYING AN AD VALOREM TAX 

IN SUPPORT OF THE BONDS; APPROVING AN OFFICIAL STATEMENT, A 
PAYING AGENT/REGISTRAR AGREEMENT AND OTHER RELATED 

DOCUMENTS; AWARDING THE SALE OF THE BONDS AND AUTHORIZING 
OTHER MATTERS RELATING TO THE BONDS 

 

 
THE STATE OF TEXAS     § 
COUNTIES OF TRAVIS AND WILLIAMSON  § 
CITY OF ROUND ROCK     § 

 
WHEREAS, at an election held within the City of Round Rock, Texas (the "City") on May 

6, 2023 the voters of the City authorized the City Council of the City to issue in one or more series 
the bonds set forth in the proposition ("Proposition A") set forth below: 
 

PROPOSITION A 
 
Shall the City Council of the City of Round Rock, Texas, be authorized to issue 
bonds of the City, in one or more series or issues, in the aggregate principal amount 
of $230,000,000 with the bonds of each such series or issues, respectively, to 
mature serially within not to exceed thirty years from their date, and to be sold at 
such prices and bear interest at such rates (fixed, variable, floating or otherwise), as 
shall be determined within the discretion of the City Council, in accordance with 
law at the time of issuance, for the purpose of constructing, improving, extending, 
expanding, upgrading and/or developing City parks, recreation and sports projects 
and facilities, comprised of: a new recreation center building that also includes 
parks and recreation administration offices, an outdoor track, multi-purpose athletic 
fields, tennis complex relocation, Lakeview Pavilion improvements, Rock’N River 
Water Park expansion, Clay Madsen Recreation Center remodel, Sports Center 
expansion, Lawn at Brushy Creek park development, citywide trail expansion, Play 
For All Park improvements, and systemwide park improvements, and also 
including land acquisition, design costs, required equipment and related drainage 
and other related costs; and shall said City Council be authorized to levy and cause 
to be assessed and collected annual ad valorem taxes on all taxable property in the 
City in an amount sufficient to pay the annual interest on said bonds and provide a 
sinking fund to pay the bonds at maturity?" 

 
WHEREAS, the City Council has previously issued general obligation bonds utilizing 

$10,000,000 of the Proposition A authorization and has the right to issue $220,000,000 of bonds 
authorized but unissued from the Proposition A authorization with such previous general 
obligation bonds being as follows: its General Obligations Bons, Series 2024 (utilizing 
$10,000,000);  
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WHEREAS, the City Council deems it to be in the best interest of the City to issue  

$90,000,000 of the Proposition A authorization, and reserving the right from time to time to issue 
the remaining $130,000,000 of bonds authorized but unissued from such authorization; and 

 
 WHEREAS, it is hereby officially found and determined that the meeting at which this 
Ordinance was passed was open to the public, and public notice of the time, place and purpose of 
the meeting was given, all as required by Chapter 551, Texas Government Code. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF ROUND 

ROCK, TEXAS:  
 

Section 1. RECITALS, AMOUNT AND PURPOSE OF THE BONDS. The recitals 
set forth in the preamble hereof are incorporated herein and shall have the same force and effect 
as if set forth in this section.  The Bond or Bonds of the City are hereby authorized to be issued 
pursuant to Chapter 1331, Texas Government Code, as amended and delivered in the aggregate 
principal amount of $90,000,000* for the purpose of: (1) constructing, improving, extending, 
expanding, upgrading and/or developing City parks, recreation and sports projects and facilities, 
comprised of: a new recreation center building that also includes parks and recreation 
administration offices, an outdoor track, multi-purpose athletic fields, tennis complex relocation, 
Lakeview Pavilion improvements, Rock’N River Water Park expansion, Clay Madsen Recreation 
Center remodel, Sports Center expansion, Lawn at Brushy Creek park development, citywide trail 
expansion, Play For All Park improvements, and systemwide park improvements, as further set 
forth in Proposition A approved at the May 6, 2023 election (in principal amount of $______,000 
and utilizing $90,000,000 of voted authority); and (2) paying the costs of issuing the Bonds.  
 

Section 2. DESIGNATION, DATE, DENOMINATIONS, NUMBERS AND 
MATURITIES OF BONDS.  Each bond issued pursuant to this Ordinance shall be designated:  
"CITY OF ROUND ROCK, TEXAS GENERAL OBLIGATION BONDS, SERIES 2024" 
and initially there shall be issued, sold, and delivered hereunder fully registered bonds, without 
interest coupons, dated May 20, 2025, in the respective denominations and principal amounts 
hereinafter stated, numbered consecutively from R-1 upward (except the Initial Bond submitted to 
the Attorney General of the State of Texas which will be numbered T-1), payable to the respective 
initial registered owners thereof (as designated in Section 11 hereof), or to the registered assignee 
or assignees of the Bonds or any portion or portions thereof (in each case, the "Registered Owner"), 
and the Bonds shall mature and be payable serially on August 15 in each of the years and in the 
principal amounts, respectively, as set forth in the following schedule: 

 
YEAR AMOUNT YEAR AMOUNT 
2026 $ 2039 $ 
2027  2040  
2028  2041  
2029  2042  
2030  2043  

 
* Preliminary, Subject to Change 
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YEAR AMOUNT YEAR AMOUNT 
2031  2044  
2032  2045  
2033  2046  
2034  2047  
2035  2048  
2036  2049  
2037  2050  
2038    

              
The term "Bonds" as used in this Ordinance shall mean and include collectively the bonds initially 
issued and delivered pursuant to this Ordinance and all substitute bonds exchanged therefor, as 
well as all other substitute bonds and replacement bonds issued pursuant hereto, and the term 
"Bond" shall mean any of the Bonds. 
 

Section 3. INTEREST.  The Bonds scheduled to mature during the years, 
respectively, set forth below shall bear interest from the dates specified in the FORM OF BOND 
set forth in this Ordinance to their respective dates of maturity at the following rates per annum: 

 
YEAR RATE YEAR RATE 
2026 % 2039 % 
2027  2040  
2028  2041  
2029  2042  
2030  2043  
2031  2044  
2032  2045  
2033  2046  
2034  2047  
2035  2048  
2036  2049  
2037  2050  
2038    

 
Interest shall be payable in the manner provided and on the dates stated in the FORM OF BOND 
set forth in this Ordinance. 
 

Section 4. CHARACTERISTICS OF THE BONDS.  (a)  Registration, Transfer, 
Conversion and Exchange; Authentication.  The City shall keep or cause to be kept at The Bank 
of New York Mellon Trust Company, National Association in Pittsburgh, Pennsylvania (the 
"Paying Agent/Registrar") books or records for the registration of the transfer, conversion and 
exchange of the Bonds (the "Registration Books"), and the City hereby appoints the Paying 
Agent/Registrar as its registrar and transfer agent to keep such books or records and make such 
registrations of transfers, conversions and exchanges under such reasonable regulations as the City 
and Paying Agent/Registrar may prescribe; and the Paying Agent/Registrar shall make such 
registrations, transfers, conversions and exchanges as herein provided within three days of 
presentation in due and proper form.  The Paying Agent/Registrar shall obtain and record in the 
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Registration Books the address of the Registered Owner of each Bond to which payments with 
respect to the Bonds shall be mailed, as herein provided; but it shall be the duty of each Registered 
Owner to notify the Paying Agent/Registrar in writing of the address to which payments shall be 
mailed, and such interest payments shall not be mailed unless such notice has been given.  The 
City shall have the right to inspect the Registration Books during regular business hours of the 
Paying Agent/Registrar, but otherwise the Paying Agent/Registrar shall keep the Registration 
Books confidential and, unless otherwise required by law, shall not permit their inspection by any 
other entity.  The Paying Agent/Registrar shall make a copy of the Registration Books available 
in the State of Texas.  The City shall pay the Paying Agent/Registrar's standard or customary fees 
and charges for making such registration, transfer, conversion, exchange and delivery of a 
substitute Bond or Bonds.  Registration of assignments, transfers, conversions and exchanges of 
Bonds shall be made in the manner provided and with the effect stated in the FORM OF BOND 
set forth in this Ordinance.  Each substitute Bond shall bear a letter and/or number to distinguish 
it from each other Bond. 

 
Except as provided in Section 4(c) hereof, an authorized representative of the Paying 

Agent/Registrar shall, before the delivery of any such Bond, date and manually sign the Bond, and 
no such Bond shall be deemed to be issued or outstanding unless such Bond is so executed.  The 
Paying Agent/Registrar promptly shall cancel all paid Bonds and Bonds surrendered for 
conversion and exchange.  No additional ordinances, orders, or resolutions need be passed or 
adopted by the governing body of the City or any other body or person so as to accomplish the 
foregoing conversion and exchange of any Bond or portion thereof, and the Paying 
Agent/Registrar shall provide for the printing, execution, and delivery of the substitute Bonds in 
the manner prescribed herein, and the Bonds shall be of type composition printed on paper with 
lithographed or steel engraved borders of customary weight and strength.  Pursuant to Chapter 
1206, Texas Government Code, as amended, and particularly Subchapter B thereof, the duty of 
conversion and exchange of Bonds as aforesaid is hereby imposed upon the Paying 
Agent/Registrar, and, upon the execution of the Bond, the converted and exchanged Bond shall be 
valid, incontestable, and enforceable in the same manner and with the same effect as the Bonds 
which initially were issued and delivered pursuant to this Ordinance, approved by the Attorney 
General, and registered by the Comptroller of Public Accounts. 
 

(b) Payment of Bonds and Interest.  The City hereby further appoints the Paying 
Agent/Registrar to act as the paying agent for paying the principal of and interest on the Bonds, 
all as provided in this Ordinance.  The Paying Agent/Registrar shall keep proper records of all 
payments made by the City and the Paying Agent/Registrar with respect to the Bonds, and of all 
conversions and exchanges of Bonds, and all replacements of Bonds, as provided in this 
Ordinance.  However, in the event of a nonpayment of interest on a scheduled payment date, and 
for thirty (30) days thereafter, a new record date for such interest payment (a "Special Record 
Date") will be established by the Paying Agent/Registrar, if and when funds for the payment of 
such interest have been received from the City.  Notice of the Special Record Date and of the 
scheduled payment date of the past due interest (which shall be 15 days after the Special Record 
Date) shall be sent at least five (5) business days prior to the Special Record Date by United States 
mail, first-class postage prepaid, to the address of each Registered Owner appearing on the 
Registration Books at the close of business on the last business day next preceding the date of 
mailing of such notice. 
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(c) In General.  The Bonds (i) shall be issued in fully registered form, without interest 

coupons, with the principal of and interest on such Bonds to be payable only to the Registered 
Owners thereof, (ii) may be transferred and assigned, (iii) may be converted and exchanged for 
other Bonds, (iv) shall have the characteristics, (v) shall be signed, sealed, executed and 
authenticated, (vi) the principal of and interest on the Bonds shall be payable, and (vii) shall be 
administered and the Paying Agent/Registrar and the City shall have certain duties and 
responsibilities with respect to the Bonds, all as provided, and in the manner and to the effect as 
required or indicated, in the FORM OF BOND set forth in this Ordinance.  The Bonds initially 
issued and delivered pursuant to this Ordinance are not required to be, and shall not be, 
authenticated by the Paying Agent/Registrar, but on each substitute Bond issued in conversion of 
and exchange for any Bond or Bonds issued under this Ordinance the Paying Agent/Registrar shall 
execute the PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE, in the form 
set forth in the FORM OF BOND. 
 

(d) Substitute Paying Agent/Registrar.  The City covenants with the Registered Owners 
of the Bonds that at all times while the Bonds are outstanding the City will provide a competent 
and legally qualified bank, trust company, financial institution, or other agency to act as and 
perform the services of Paying Agent/Registrar for the Bonds under this Ordinance, and that the 
Paying Agent/Registrar will be one entity.  The City reserves the right to, and may, at its option, 
change the Paying Agent/Registrar upon not less than 30 days written notice to the Paying 
Agent/Registrar, to be effective at such time which will not disrupt or delay payment on the next 
principal or interest payment date after such notice.  In the event that the entity at any time acting 
as Paying Agent/Registrar (or its successor by merger, acquisition, or other method) should resign 
or otherwise cease to act as such, the City covenants that promptly it will appoint a competent and 
legally qualified bank, trust company, financial institution, or other agency to act as Paying 
Agent/Registrar under this Ordinance.  Upon any change in the Paying Agent/Registrar, the 
previous Paying Agent/Registrar promptly shall transfer and deliver the Registration Books (or a 
copy thereof), along with all other pertinent books and records relating to the Bonds, to the new 
Paying Agent/Registrar designated and appointed by the City.  Upon any change in the Paying 
Agent/Registrar, the City promptly will cause a written notice thereof to be sent by the new Paying 
Agent/Registrar to each Registered Owner of the Bonds, by United States mail, first-class postage 
prepaid, which notice also shall give the address of the new Paying Agent/Registrar.  By accepting 
the position and performing as such, each Paying Agent/Registrar shall be deemed to have agreed 
to the provisions of this Ordinance, and a certified copy of this Ordinance shall be delivered to 
each Paying Agent/Registrar. 
 

(e) Book-Entry-Only System.  The Bonds issued in exchange for the Bonds initially 
issued as provided in Section 4(h) shall be issued in the form of a separate single fully registered 
Bond for each of the maturities thereof registered in the name of Cede & Co., as nominee of The 
Depository Trust Company of New York ("DTC") and except as provided in subsection (f) hereof, 
all of the outstanding Bonds shall be registered in the name of Cede & Co., as nominee of DTC. 
 

With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, the City 
and the Paying Agent/Registrar shall have no responsibility or obligation to any securities brokers 
and dealers, banks, trust companies, clearing corporations and certain other organizations on 
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whose behalf DTC was created to hold securities to facilitate the clearance and settlement of 
securities transactions among DTC participants (the "DTC Participant") or to any person on behalf 
of whom such a DTC Participant holds an interest in the Bonds.  Without limiting the immediately 
preceding sentence, the City and the Paying Agent/Registrar shall have no responsibility or 
obligation with respect to (i) the accuracy of the records of DTC, Cede & Co. or any DTC 
Participant with respect to any ownership interest in the Bonds, (ii) the delivery to any DTC 
Participant or any other person, other than a Registered Owner, as shown on the Registration 
Books, of any notice with respect to the Bonds, or (iii) the payment to any DTC Participant or any 
person, other than a Registered Owner, as shown on the Registration Books of any amount with 
respect to principal of or interest on the Bonds.  Notwithstanding any other provision of this 
Ordinance to the contrary, but to the extent permitted by law, the City and the Paying 
Agent/Registrar shall be entitled to treat and consider the person in whose name each Bond is 
registered in the Registration Books as the absolute owner of such Bond for the purpose of payment 
of principal of and interest, with respect to such Bond, for the purposes of registering transfers 
with respect to such Bond, and for all other purposes of registering transfers with respect to such 
Bonds, and for all other purposes whatsoever.  The Paying Agent/Registrar shall pay all principal 
of and interest on the Bonds only to or upon the order of the respective Registered Owners, as 
shown in the Registration Books as provided in this Ordinance, or their respective attorneys duly 
authorized in writing, and all such payments shall be valid and effective to fully satisfy and 
discharge the City's obligations with respect to payment of principal of and interest on the Bonds 
to the extent of the sum or sums so paid.  No person other than a Registered Owner, as shown in 
the Registration Books, shall receive a Bond evidencing the obligation of the City to make 
payments of principal, and interest pursuant to this Ordinance.  Upon delivery by DTC to the 
Paying Agent/Registrar of written notice to the effect that DTC has determined to substitute a new 
nominee in place of Cede & Co., and subject to the provisions in this Ordinance with respect to 
interest checks being mailed to the registered owner at the close of business on the Record Date 
the word "Cede & Co." in this Ordinance shall refer to such new nominee of DTC. 
 

(f)  Successor Securities Depository; Transfer Outside Book-Entry-Only System.  In the 
event that the City determines to discontinue the book-entry system through DTC or a successor 
or DTC determines to discontinue providing its services with respect to the Bond, the City shall 
either (i) appoint a successor securities depository, qualified to act as such under Section 17(a) of 
the Securities and Exchange Act of 1934, as amended, notify DTC and DTC Participants of the 
appointment of such successor securities depository and transfer one or more  separate Bonds to 
such successor securities depository or (ii) notify DTC and DTC Participants of the availability 
through DTC of Bonds and transfer one or more separate Bonds to DTC Participants having Bonds 
credited to their DTC accounts.  In such event, the Bonds shall no longer be restricted to being 
registered in the Registration Books in the name of Cede & Co., as nominee of DTC, but may be 
registered in the name of the successor securities depository, or its nominee, or in whatever name 
or names the Registered Owner transferring or exchanging Bond shall designate, in accordance 
with the provisions of this Ordinance. 
 

(g) Payments to Cede & Co.  Notwithstanding any other provision of this Ordinance to 
the contrary, so long as any Bond is registered in the name of Cede & Co., as nominee of DTC, all 
payments with respect to principal of, and interest on such Bond and all notices with respect to 
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such Bond shall be made and given, respectively, in the manner provided in the Letter of 
Representations of the City to DTC. 
 

(h) DTC Blanket Letter of Representations.  The City confirms execution of a Blanket 
Issuer Letter of Representations with DTC establishing the Book-Entry-Only System which will 
be utilized with respect to the Bonds. 
 

(i) Cancellation of Initial Bond.  On the closing date, one Initial  Bond representing the 
entire principal amount of the Bonds, payable in stated installments to the order of the purchaser 
of the Bonds or its designee set forth in Section 11 of this Ordinance, executed by manual or 
facsimile signature of the Mayor or Mayor Pro-Tem and City Clerk, approved by the Attorney 
General of Texas, and registered and manually signed by the Comptroller of Public Accounts of 
the State of Texas, will be delivered to such initial purchaser set forth in Section 11 of this 
Ordinance or its designee.  Upon payment for the Initial Bond, the Paying Agent/Registrar shall 
cancel the Initial Bond and deliver to DTC on behalf of such purchaser one registered definitive 
Bond for each year of maturity of the Bonds, in the aggregate principal amount of all the Bonds 
for such maturity. 
 

Section 5. FORM OF BOND.  The form of the Bond, including the form of Paying 
Agent/Registrar's Authentication Certificate, the form of Assignment, the form of initial Bond and 
the form of Registration Certificate of the Comptroller of Public Accounts of the State of Texas to 
be attached to the Bonds initially issued and delivered pursuant to this Ordinance, shall be, 
respectively, substantially as follows, with such appropriate variations, omissions, or insertions as 
are permitted or required by this Ordinance including any reproduction of an opinion of counsel 
and information regarding the issuance of any bond insurance policy. 
 
 FORM OF BOND 
 
NO. R- UNITED STATES OF AMERICA  PRINCIPAL 
 STATE OF TEXAS    AMOUNT 
 TRAVIS AND WILLIAMSON COUNTIES              $_________ 
 CITY OF ROUND ROCK, TEXAS 
 GENERAL OBLIGATION BOND, 
 SERIES 2025 
 

INTEREST RATE DATE OF BOND MATURITY DATE CUSIP NO. 
 

 May 20, 2025  
 

 
 

 
REGISTERED OWNER: 
 
PRINCIPAL AMOUNT:            
 

ON THE MATURITY DATE specified above, the CITY OF ROUND ROCK , TEXAS 
(the "City") in Travis and Williamson Counties, Texas, being a political subdivision of the State 
of Texas, hereby promises to pay to the Registered Owner set forth above, or registered assigns 
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(hereinafter called the "Registered Owner") the principal amount set forth above, and to pay 
interest thereon from the initial date of delivery of the Bonds, on February 15, 2026 and 
semiannually thereafter on each August 15 and February 15 to the maturity date specified above, 
or the date of redemption prior to maturity, at the interest rate per annum specified above calculated 
on the basis of a 360-day year of twelve 30-day months; except that if this Bond is required to be 
authenticated and the date of its authentication is later than the first Record Date (hereinafter 
defined), such principal amount shall bear interest from the interest payment date next preceding 
the date of authentication, unless such date of authentication is after any Record Date but on or 
before the next following interest payment date, in which case such principal amount shall bear 
interest from such next following interest payment date; provided, however, that if on the date of 
authentication hereof the interest on the Bond or Bonds, if any, for which this Bond is being 
exchanged or converted from is due but has not been paid, then this Bond shall bear interest from 
the date to which such interest has been paid in full.  Notwithstanding the foregoing, during any 
period in which ownership of the Bonds is determined only by a book entry at a securities 
depository for the Bonds, any payment to the securities depository, or its nominee or registered 
assigns, shall be made in accordance with existing arrangements between the City and the 
securities depository. 
 

THE PRINCIPAL OF AND INTEREST ON this Bond are payable in lawful money of 
the United States of America, without exchange or collection charges.  The principal of this Bond 
shall be paid to the Registered Owner hereof upon presentation and surrender of this Bond at 
maturity or upon the date fixed for its redemption prior to maturity, at The Bank of New York 
Mellon Trust Company, N.A., (the "Paying Agent/Registrar") at their office for payment in 
Pittsburgh, Pennsylvania (the "Designated Payment/Transfer Office"). The payment of interest on 
this Bond shall be made by the Paying Agent/Registrar to the Registered Owner hereof on each 
interest payment date by check or draft, dated as of such interest payment date, drawn by the 
Paying Agent/Registrar on, and payable solely from, funds of the City required by the ordinance 
authorizing the issuance of this Bond (the "Ordinance") to be on deposit with the Paying 
Agent/Registrar for such purpose as hereinafter provided; and such check or draft shall be sent by 
the Paying Agent/Registrar by United States mail, first-class postage prepaid, on each such interest 
payment date, to the Registered Owner hereof, at its address as it appeared on the close of business 
on the last business day of the month next preceding each such date (the "Record Date") on the 
registration books kept by the Paying Agent/Registrar (the "Registration Books").  In addition, 
interest may be paid by such other method, acceptable to the Paying Agent/Registrar, requested 
by, and at the risk and expense of, the Registered Owner.  In the event of a non-payment of interest 
on a scheduled payment date, and for 30 days thereafter, a new record date for such interest 
payment (a "Special Record Date") will be established by the Paying Agent/Registrar, if and when 
funds for the payment of such interest have been received from the City.  Notice of the Special 
Record Date and of the scheduled payment date of the past due interest (which shall be 15 days 
after the Special Record Date) shall be sent at least five business days prior to the Special Record 
Date by United States mail, first-class postage prepaid, to the address of each owner of a Bond 
appearing on the Registration Books at the close of business on the last business day next preceding 
the date of mailing of such notice. 
 

DURING ANY PERIOD in which ownership of the Bonds is determined only by a book 
entry at a securities depository for the Bonds, if fewer than all of the Bonds of the same maturity 
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and bearing the same interest rate are to be redeemed, the particular Bonds of such maturity and 
bearing such interest rate shall be selected in accordance with the arrangements between the City 
and the securities depository. 
 

ANY ACCRUED INTEREST due at maturity as provided herein shall be paid to the 
Registered Owner upon presentation and surrender of this Bond for payment at the Designated 
Payment/Transfer Office of the Paying Agent/Registrar.  The City covenants with the Registered 
Owner of this Bond that on or before each payment date for this Bond it will make available to the 
Paying Agent/Registrar, from the "Interest and Sinking Fund" created by the Ordinance, the 
amounts required to provide for the payment, in immediately available funds, of all principal of 
and interest on the Bonds, when due. 
 

IF THE DATE for the payment of the principal of or interest on this Bond shall be a 
Saturday, Sunday, a legal holiday, or a day on which banking institutions in the City where the 
principal corporate trust office of the Paying Agent/Registrar is located are authorized by law or 
executive order to close, then the date for such payment shall be the next succeeding day which is 
not such a Saturday, Sunday, legal holiday, or day on which banking institutions are authorized to 
close; and payment on such date shall have the same force and effect as if made on the original 
date payment was due. 

 
THIS BOND is one of a series of Bonds dated May 20, 2025, authorized in accordance 

with the Constitution and laws of the State of Texas in the aggregate principal amount of 
$90,000,000* FOR THE PURPOSE OF: (1) CONSTRUCTING, IMPROVING, 
EXTENDING, EXPANDING, UPGRADING AND/OR DEVELOPING CITY PARKS, 
RECREATION AND SPORTS PROJECTS AND FACILITIES, COMPRISED OF: A NEW 
RECREATION CENTER BUILDING THAT ALSO INCLUDES PARKS AND 
RECREATION ADMINISTRATION OFFICES, AN OUTDOOR TRACK, MULTI-
PURPOSE ATHLETIC FIELDS, TENNIS COMPLEX RELOCATION, LAKEVIEW 
PAVILION IMPROVEMENTS, ROCK’N RIVER WATER PARK EXPANSION, CLAY 
MADSEN RECREATION CENTER REMODEL, SPORTS CENTER EXPANSION, 
LAWN AT BRUSHY CREEK PARK DEVELOPMENT, CITYWIDE TRAIL 
EXPANSION, PLAY FOR ALL PARK IMPROVEMENTS, AND SYSTEMWIDE PARK 
IMPROVEMENTS, AS FURTHER SET FORTH IN PROPOSITION A APPROVED AT 
THE MAY 6, 2023 ELECTION; AND (2) PAYING THE COSTS OF ISSUING THE 
BONDS. 
 

ON AUGUST 15, 2034 or on any date thereafter, the Bonds of this Series maturing on and 
after August 15, 2035 may be redeemed prior to their scheduled maturities, at the option of the 
City, with funds derived from any available and lawful source, at par plus accrued interest to the 
date fixed for redemption as a whole, or from time to time in part, and, if in part, the particular 
maturities to be redeemed shall be selected and designated by the City and if less than all of a 
maturity is to be redeemed, the Paying Agent/Registrar shall determine by lot the Bonds, or a 
portion thereof, within such maturity to be redeemed (provided that a portion of a Bond may be 
redeemed only in an integral multiple of $5,000). 

 
* Preliminary, Subject to Change 



 
10 

Round Rock | CO/GO/LTN 2025 | GO Ordinance  

 
THE BONDS maturing on August 15, 20__, 20__, and 20__ (the "Term Bonds") are 

subject to mandatory sinking fund redemption by lot prior to maturity in the following amounts, 
on the following dates and at a price of par plus accrued interest to the redemption date. 

 
Bonds Maturing August 15, 20__* 

Redemption Date  Principal Amount 
August 15, 20__  $ 
August 15, 20__   
August 15, 20__   

  _______________ 
  *Final Maturity 
 

Bonds Maturing August 15, 20__* 
Redemption Date  Principal Amount 
August 15, 20__  $ 
August 15, 20__   
August 15, 20__   

  _______________ 
  *Final Maturity 
 

Bonds Maturing August 15, 20__* 
Redemption Date  Principal Amount 
August 15, 20__  $ 
August 15, 20__   
August 15, 20__   

  _______________ 
  *Final Maturity 

 
THE PRINCIPAL AMOUNT of the Term Bonds required to be redeemed pursuant to 

the operation of the mandatory sinking fund redemption provisions shall be reduced, at the option 
of the City by the principal amount of any Term Bonds of the stated maturity which, at least 50 
days prior to a mandatory redemption date, (1) shall have been acquired by the City, at a price not 
exceeding the principal amount of such Term Bonds plus accrued interest to the date of purchase 
thereof, and delivered to the Paying Agent/Registrar for cancellation, (2) shall have been purchased 
and canceled by the Paying Agent/Registrar at the request of the City with monies in the Interest 
and Sinking Fund at a price not exceeding the principal amount of the Term Bonds plus accrued 
interest to the date of purchase thereof, or (3) shall have been redeemed pursuant to the optional 
redemption provisions and not theretofore credited against a mandatory sinking fund redemption 
requirement.  
 

NO LESS THAN 30 days prior to the date fixed for any optional redemption, the City 
shall cause the Paying Agent/Registrar to send notice by United States mail, first-class postage 
prepaid to the Registered Owner of each Bond to be redeemed at its address as it appeared on the 
Registration Books of the Paying Agent/Registrar at the close of business on the 45th day prior to 
the redemption date; provided, however, that the failure to send, mail or receive such notice, or 
any defect therein or in the sending or mailing thereof, shall not affect the validity or effectiveness 
of the proceedings for the redemption of any Bonds.  By the date fixed for any such redemption 
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due provision shall be made with the Paying Agent/Registrar for the payment of the required 
redemption price for the Bonds or portions thereof which are to be so redeemed.  If due provision 
for such payment is made, all as provided above, the Bonds or portions thereof which are to be so 
redeemed thereby automatically shall be treated as redeemed prior to their scheduled maturities, 
and they shall not bear interest after the date fixed for redemption, and they shall not be regarded 
as being outstanding except for the right of the Registered Owner to receive the redemption price 
from the Paying Agent/Registrar out of the funds provided for such payment.  If a portion of any 
Bonds shall be redeemed a substitute Bond or Bonds having the same maturity date, bearing 
interest at the same rate, in any denomination or denominations in any integral multiple of $5,000, 
at the written request of the Registered Owner, and in aggregate principal amount equal to the 
unredeemed portion thereof, will be issued to the Registered Owner upon the surrender thereof for 
cancellation, at the expense of the City, all as provided in the Ordinance. 
 

WITH RESPECT TO any optional redemption of the Bonds, unless certain prerequisites 
to such redemption required by the Ordinance have been met and moneys sufficient to pay the 
principal of and premium, if any, and interest on the Bonds to be redeemed shall have been 
received by the Paying Agent/Registrar prior to the giving of such notice of redemption, such 
notice shall state that said redemption may, at the option of the City, be conditional upon the 
satisfaction of such prerequisites and receipt of such moneys by the Paying Agent/Registrar on or 
prior to the date fixed for such redemption, or upon any prerequisite set forth in such notice of 
redemption.  If a conditional notice of redemption is given and such prerequisites to the redemption 
and sufficient moneys are not received, such notice shall be of no force and effect, the City shall 
not redeem such Bonds and the Paying Agent/Registrar shall give notice, in the manner in which 
the notice of redemption was given, to the effect that the Bonds have not been redeemed.   
 

ALL BONDS OF THIS SERIES are issuable solely as fully registered Bonds, without 
interest coupons, in the denomination of any integral multiple of $5,000.  As provided in the 
Ordinance, this Bond, or any unredeemed portion hereof, may, at the request of the Registered 
Owner or the assignee or assignees hereof, be assigned, transferred, converted into and exchanged 
for a like aggregate principal amount of fully registered Bonds, without interest coupons, payable 
to the appropriate Registered Owner, assignee or assignees, as the case may be, having the same 
denomination or denominations in any integral multiple of $5,000 as requested in writing by the 
appropriate Registered Owner, assignee or assignees, as the case may be, upon surrender of this 
Bond to the Paying Agent/Registrar for cancellation, all in accordance with the form and 
procedures set forth in the Ordinance.  Among other requirements for such assignment and 
transfer, this Bond must be presented and surrendered to the Paying Agent/Registrar, together with 
proper instruments of assignment, in form and with guarantee of signatures satisfactory to the 
Paying Agent/Registrar, evidencing assignment of this Bond or any portion or portions hereof in 
any integral multiple of $5,000 to the assignee or assignees in whose name or names this Bond or 
any such portion or portions hereof is or are to be registered.  The form of Assignment printed or 
endorsed on this Bond may be executed by the Registered Owner to evidence the assignment 
hereof, but such method is not exclusive, and other instruments of assignment satisfactory to the 
Paying Agent/Registrar may be used to evidence the assignment of this Bond or any portion or 
portions hereof from time to time by the Registered Owner.  The Paying Agent/Registrar's 
reasonable standard or customary fees and charges for assigning, transferring, converting and 
exchanging any Bond or portion thereof will be paid by the City.  In any circumstance, any taxes 
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or governmental charges required to be paid with respect thereto shall be paid by the one requesting 
such assignment, transfer, conversion or exchange, as a condition precedent to the exercise of such 
privilege.  The Paying Agent/Registrar shall not be required to make any such transfer, conversion, 
or exchange during the period commencing on the close of business on any Record Date and 
ending with the opening of business on the next following principal or interest payment date. 
 

WHENEVER the beneficial ownership of this Bond is determined by a book entry at a 
securities depository for the Bonds, the foregoing requirements of holding, delivering or 
transferring this Bond shall be modified to require the appropriate person or entity to meet the 
requirements of the securities depository as to registering or transferring the book entry to produce 
the same effect. 
 

IN THE EVENT any Paying Agent/Registrar for the Bonds is changed by the City, 
resigns, or otherwise ceases to act as such, the City has covenanted in the Ordinance that it 
promptly will appoint a competent and legally qualified substitute therefor, and cause written 
notice thereof to be mailed to the Registered Owners of the Bonds. 
 

IT IS HEREBY certified, recited, and covenanted that this Bond has been duly and validly 
authorized, issued, and delivered; that all acts, conditions, and things required or proper to be 
performed, exist, and be done precedent to or in the authorization, issuance, and delivery of this 
Bond have been performed, existed, and been done in accordance with law; and that ad valorem 
taxes sufficient to provide for the payment of the interest on and principal of this Bond, as such 
interest comes due, and as such principal matures, have been levied and ordered to be levied against 
all taxable property in the City, and have been pledged for such payment, within the limit 
prescribed by law. 

 
BY BECOMING the Registered Owner of this Bond, the Registered Owner thereby 

acknowledges all of the terms and provisions of the Ordinance, agrees to be bound by such terms 
and provisions, acknowledges that the Ordinance is duly recorded and available for inspection in 
the official minutes and records of the governing body of the City, and agrees that the terms and 
provisions of this Bond and the Ordinance constitute a contract between each Registered Owner 
hereof and the City. 
 

IN WITNESS WHEREOF, the City has caused this Bond to be signed with the manual 
or facsimile signature of the Mayor of the City and countersigned with the manual or facsimile 
signature of the City Clerk and has caused the official seal of the City to be duly impressed, or 
placed in facsimile, on this Bond. 
 
_______________________________   ___________________________________ 
City Clerk         Mayor 
 
 
[CITY SEAL] 
 
 FORM OF PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE 
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  PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE 
(To be executed if this Bond is not accompanied by an executed Registration Certificate of the 

Comptroller of Public Accounts of the State of Texas) 
 

It is hereby certified that this Bond has been issued under the provisions of the Ordinance 
described in the text of this Bond; and that this Bond has been issued in conversion or replacement 
of, or in exchange for, a Bond, Bonds, or a portion of a Bond or Bonds of a Series which originally 
was approved by the Attorney General of the State of Texas and registered by the Comptroller of 
Public Accounts of the State of Texas. 
 
Dated                    THE BANK OF NEW YORK MELLON 

TRUST COMPANY, NATIONAL 
ASSOCIATION 

                Paying Agent/Registrar 
 

 
     By_______________________________ 

       Authorized Representative 
  
 FORM OF ASSIGNMENT 
 
 ASSIGNMENT 
 
For value received, the undersigned hereby sells, assigns and transfers unto  
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
Please insert Social Security or Taxpayer Identification Number of Transferee 
 
______________________________________________________________________________ 
______________________________________________________________________________ 
(Please print or typewrite name and address, including zip code, of Transferee) 
 
 _____________________________________________________________________________ 
 
the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints 
___________________________________________, attorney, to register the transfer of the 
within Bond on the books kept for registration thereof, with full power of substitution in the 
premises. 
 
 
Dated:  ___________________________ 
 
Signature Guaranteed: 
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__________________________________    __________________________________ 
NOTICE:  Signature(s) must be 
guaranteed by a member firm of the New 
York Stock Exchange or a commercial 
bank or trust company. 

 NOTICE: The signature above must 
correspond with the name of the Registered 
Owner as it appears upon the front of this 
Bond in every particular, without alteration 
or enlargement or any change whatsoever. 

 
FORM OF REGISTRATION CERTIFICATE OF 

THE COMPTROLLER OF PUBLIC ACCOUNTS FOR THE INITIAL BOND ONLY 
 
COMPTROLLER'S REGISTRATION CERTIFICATE:      REGISTER NO.    
 

I hereby certify that this Bond has been approved by the Attorney General of the State of 
Texas, and that this Bond has been registered by the Comptroller of Public Accounts of the State 
of Texas.  
 

Witness my signature and seal this ____________________. 
 

__________________________________ 
Comptroller of Public Accounts of  
the State of Texas 

 
[COMPTROLLER'S SEAL] 
 

INSERTIONS FOR THE INITIAL BOND 
 

The Initial Bond shall be in the form set forth in this Section, except that: 
 

A.  immediately under the name of the Bond, the headings "INTEREST RATE" and 
"MATURITY DATE" shall both be completed with the words "As shown below" and 
"CUSIP NO." shall be deleted. 

 
B.  the first paragraph shall be deleted and the following will be inserted:   
 
"ON THE MATURITY DATE SPECIFIED BELOW, the City of Round Rock, Texas 

(the "City"), being a political subdivision, hereby promises to pay to the Registered Owner 
specified above, or registered assigns (hereinafter called the "Registered Owner"), in each of the 
years on August 15 in the principal installments and bearing interest at the per annum rates set 
forth in the following schedule: 
 

Year  Amount  Rate 
 

(Information from Sections 2 and 3 to be inserted) 
 
The City promises to pay interest on the unpaid principal amount hereof (calculated on the basis 
of a 360-day year of twelve 30-day months) from the initial date of delivery of the Bonds at the 
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respective Interest Rate per annum specified above.  Interest is payable on February 15, 2026 and 
semiannually on each August 15 and February 15 thereafter to the date of payment of the principal 
installment specified above; except, that if this Bond is required to be authenticated and the date 
of its authentication is later than the first Record Date (hereinafter defined), such principal amount 
shall bear interest from the interest payment date next preceding the date of authentication, unless 
such date of authentication is after any Record Date but on or before the next following interest 
payment date, in which case such principal amount shall bear interest from such next following 
interest payment date; provided, however, that if on the date of authentication hereof the interest 
on the Bond or Bonds, if any, for which this Bond is being exchanged is due but has not been paid, 
then this Bond shall bear interest from the date to which such interest has been paid in full." 
 

C.  The initial Bond shall be numbered "T-1." 
 

Section 6. TAX LEVY.  (a) Payment of the Bonds.  A special Interest and Sinking 
Fund (the "Interest and Sinking Fund") is hereby created solely for the benefit of the Bonds, and 
the Interest and Sinking Fund shall be established and maintained by the City at an official 
depository bank of the City.  The Interest and Sinking Fund shall be kept separate and apart from 
all other funds and accounts of the City, and shall be used only for paying the interest on and 
principal of the Bonds.  All ad valorem taxes levied and collected for and on account of the Bonds 
shall be deposited, as collected, to the credit of the Interest and Sinking Fund.  During each year 
while any of the Bonds or interest  thereon are outstanding and unpaid, the governing body of the 
City shall compute and ascertain a rate and amount of ad valorem tax which will be sufficient, 
within the limit prescribed by law, to raise and produce the money required to pay the interest on 
the Bonds as such interest comes due, and to provide and maintain a sinking fund adequate to pay 
the principal of the Bonds as such principal matures (but never less than 2% of the original 
principal amount of the Bonds as a sinking fund each year); and the tax shall be based on the latest 
approved tax rolls of the City, with full allowance being made for tax delinquencies and the cost 
of tax collection.  The rate and amount of ad valorem tax is hereby levied, and is hereby ordered 
to be levied, against all taxable property in the City for each year while any of the Bonds or interest 
thereon are outstanding and unpaid; and the tax shall be assessed and collected each such year and 
deposited to the credit of the Interest and Sinking Fund.  The ad valorem taxes sufficient to provide 
for the payment of the interest on and principal of the Bonds, as such interest comes due and such 
principal matures, are hereby pledged for such payment, within the limit prescribed by law.  
Accrued interest on the Bonds on their date of initial delivery, if any, shall be deposited in the 
Interest and Sinking Fund. 
 

Section 7. DEFEASANCE OF BONDS (a) Any Bond and the interest thereon shall 
be deemed to be paid, retired and no longer outstanding (a "Defeased Bond") within the meaning 
of this Ordinance, except to the extent provided in subsections (c) and (e) of this Section, when 
payment of the principal of such Bond, plus interest thereon to the due date or dates (whether such 
due date or dates be by reason of maturity, upon redemption, or otherwise) either (i) shall have 
been made or caused to be made in accordance with the terms thereof (including the giving of any 
required notice of redemption or the establishment of irrevocable provisions for the giving of such 
notice) or (ii) shall have been provided for on or before such due date by irrevocably depositing 
with or making available to the Paying Agent/Registrar or an eligible trust company or commercial 
bank for such payment (1) lawful money of the United States of America sufficient to make such 
payment, (2) Defeasance Securities, certified by an independent public accounting firm of national 
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reputation to mature as to principal and interest in such amounts and at such times as will ensure 
the availability, without reinvestment, of sufficient money to provide for such payment and when 
proper arrangements have been made by the City with the Paying Agent/Registrar or an eligible 
trust company or commercial bank for the payment of its services until all Defeased Bonds shall 
have become due and payable or (3) any combination of (1) and (2).  At such time as a Bond shall 
be deemed to be a Defeased Bond hereunder, as aforesaid, such Bond and the interest thereon shall 
no longer be secured by, payable from, or entitled to the benefits of, the ad valorem taxes herein 
levied as provided in this Ordinance, and such principal and interest shall be payable solely from 
such money or Defeasance Securities and thereafter the City will have no further responsibility 
with respect to amounts available to such Paying Agent/Registrar (or other financial institution 
permitted by applicable law) for the payment of such Defeased Bond, including any insufficiency 
therein caused by the failure of the Paying Agent/Registrar (or other financial institution permitted 
by law) to receive payment when due on the Defeasance Securities. 
 

(b)   The deposit under clause (ii) of subsection (a) shall be deemed a payment of a Bond 
as aforesaid when proper notice of redemption of such Bonds shall have been given or upon the 
establishment of irrevocable provisions for the giving of such notice, in accordance with this 
Ordinance.  Any money so deposited with the Paying Agent/Registrar or an eligible trust company 
or commercial bank as provided in this Section may at the discretion of the City also be invested 
in Defeasance Securities, maturing in the amounts and at the times as hereinbefore set forth, and 
all income from all Defeasance Securities in possession of the Paying Agent/Registrar or an 
eligible trust company or commercial bank pursuant to this Section which is not required for the 
payment of such Bond and premium, if any, and interest thereon with respect to which such money 
has been so deposited, shall be remitted to the City. 
 

(c)  Notwithstanding any provision of any other Section of this Ordinance which may 
be contrary to the provisions of this Section, all money or Defeasance Securities set aside and held 
in trust pursuant to the provisions of this Section for the payment of principal of the Bonds and 
premium, if any, and interest thereon, shall be applied to and used solely for the payment of the 
particular Bonds and premium, if any, and interest thereon, with respect to which such money or 
Defeasance Securities have been so set aside in trust.  Until all Defeased Bonds shall have become 
due and payable, the Paying Agent/Registrar shall perform the services of Paying Agent/Registrar 
for such Defeased Bonds the same as if they had not been defeased, and the City shall make proper 
arrangements to provide and pay for such services as required by this Ordinance. 
 

(d)  Notwithstanding anything elsewhere in this Ordinance, if money or Defeasance 
Securities have been deposited or set aside with the Paying Agent/Registrar or an eligible trust 
company or commercial bank pursuant to this Section for the payment of Bonds and such Bonds 
shall not have in fact been actually paid in full, no amendment of the provisions of this Section 
shall be made without the consent of the registered owner of each Bond affected thereby. 
 

(e)  Notwithstanding the provisions of subsection (a) immediately above, to the extent 
that, upon the defeasance of any Defeased Bond to be paid at its maturity, the City retains the right 
under Texas law to later call that Defeased Bond for redemption in accordance with the provisions 
of this Ordinance, the City may call such Defeased Bond for redemption upon complying with the 
provisions of Texas law and upon the satisfaction of the provisions of subsection (a) immediately 
above with respect to such Defeased Bond as though it was being defeased at the time of the 
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exercise of the option to redeem the Defeased Bond and the effect of the redemption is taken into 
account in determining the sufficiency of the provisions made for the payment of the Defeased 
Bond. 

 
As used herein, "Defeasance Securities" means (i) Federal Securities and (ii) noncallable 

obligations of an agency or instrumentality of the United States of America, including obligations 
that are unconditionally guaranteed or insured by the agency or instrumentality and that, on the 
date the City adopts or approves proceedings authorizing the issuance of refunding bonds or 
otherwise provide for the funding of an escrow to effect the defeasance of the Bonds are rated as 
to investment quality by a nationally recognized investment rating firm not less than "AAA" or its 
equivalent.   
 

"Federal Securities" as used herein means direct, noncallable obligations of the United 
States of America, including obligations that are unconditionally guaranteed by the United States 
of America. 
 

Section 8.  DAMAGED, MUTILATED, LOST, STOLEN, OR DESTROYED 
BONDS.  (a)  Replacement Bonds.  In the event any outstanding Bond is damaged, mutilated, lost, 
stolen, or destroyed, the Paying Agent/Registrar shall cause to be printed, executed, and delivered, 
a new Bond of the same principal amount, maturity, and interest rate, as the damaged, mutilated, 
lost, stolen, or destroyed Bond, in replacement for such Bond in the manner hereinafter provided. 
 

(b)  Application for Replacement Bonds.  Application for replacement of damaged, 
mutilated, lost, stolen, or destroyed Bonds shall be made by the Registered Owner thereof to the 
Paying Agent/Registrar.  In every case of loss, theft, or destruction of a Bond, the Registered 
Owner applying for a replacement bond shall furnish to the City and to the Paying Agent/Registrar 
such security or indemnity as may be required by them to save each of them harmless from any 
loss or damage with respect thereto.  Also, in every case of loss, theft, or destruction of a Bond, 
the Registered Owner shall furnish to the City and to the Paying Agent/Registrar evidence to their 
satisfaction of the loss, theft, or destruction of such Bond, as the case may be.  In every case of 
damage or mutilation of a Bond, the Registered Owner shall surrender to the Paying 
Agent/Registrar for cancellation the Bond so damaged or mutilated. 
 

(c)  No Default Occurred.  Notwithstanding the foregoing provisions of this Section, in the 
event any such Bond shall have matured, and no default has occurred which is then continuing in 
the payment of the principal of, redemption premium, if any, or interest on the Bond, the City may 
authorize the payment of the same (without surrender thereof except in the case of a damaged or 
mutilated Bond) instead of issuing a replacement Bond, provided security or indemnity is 
furnished as above provided in this Section. 
 

(d)  Charge for Issuing Replacement Bonds.  Prior to the issuance of any replacement Bond, 
the Paying Agent/Registrar shall charge the Registered Owner of such Bond with all legal, 
printing, and other expenses in connection therewith.  Every replacement Bond issued pursuant to 
the provisions of this Section by virtue of the fact that any Bond is lost, stolen, or destroyed shall 
constitute a contractual obligation of the City whether or not the lost, stolen, or destroyed Bond 
shall be found at any time, or be enforceable by anyone, and shall be entitled to all the benefits of 
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this Ordinance equally and proportionately with any and all other Bonds duly issued under this 
Ordinance. 
 

(e)  Authority for Issuing Replacement Bonds.  In accordance with Subchapter B of Texas 
Government Code, Chapter 1206, this Section of this Ordinance shall constitute authority for the 
issuance of any such replacement Bond without necessity of further action by the governing body 
of the City or any other body or person, and the duty of the replacement of such Bonds is hereby 
authorized and imposed upon the Paying Agent/Registrar, and the Paying Agent/Registrar shall 
authenticate and deliver such Bonds in the form and manner and with the effect, as provided in 
Section 4(a) of this Ordinance for Bonds issued in conversion and exchange for other Bonds. 
 

Section 9. CUSTODY, APPROVAL, AND REGISTRATION OF BONDS; BOND 
COUNSEL'S OPINION; CUSIP NUMBERS AND CONTINGENT INSURANCE 
PROVISION, IF OBTAINED.  The Mayor of the City is hereby authorized to have control of 
the Bonds initially issued and delivered hereunder and all necessary records and proceedings 
pertaining to the Bonds pending their delivery and their investigation, examination, and approval 
by the Attorney General of the State of Texas, and their registration by the Comptroller of Public 
Accounts of the State of Texas.  Upon registration of the Bonds the Comptroller of Public Accounts 
(or a deputy designated in writing to act for the Comptroller) shall manually sign the Comptroller's 
Registration Certificate attached to such Bonds, and the seal of the Comptroller shall be impressed, 
or placed in facsimile, on such Certificate.  The approving legal opinion of the City's Bond Counsel 
and the assigned CUSIP numbers may, at the option of the City, be printed on the Bonds issued 
and delivered under this Ordinance, but neither shall have any legal effect, and shall be solely for 
the convenience and information of the Registered Owners of the Bonds.  In addition, if bond 
insurance or other credit enhancement is obtained, the Bonds may bear an appropriate legend. 

 
The obligation of the initial purchaser to accept delivery of the Bonds is subject to the 

initial purchaser being furnished with the final, approving opinion of McCall, Parkhurst & Horton 
L.L.P., bond counsel to the City, which opinion shall be dated as of and delivered on the date of 
initial delivery of the Bonds to the initial purchaser. The engagement of such firm as bond counsel 
to the City in connection with issuance, sale and delivery of the Bonds is hereby approved and 
confirmed. The execution and delivery of an engagement letter, to the extent desired by the City, 
between the City and such firm, with respect to such services as bond counsel, is hereby authorized 
in such form as may be approved by the Mayor, and the Mayor is hereby authorized to execute 
such engagement letter. Additionally, a closing instruction letter executed by the City's Chief 
Financial Officer shall further provide for the fees and expenses to be paid for such bond counsel 
services. 
 

Section 10. COVENANTS REGARDING TAX EXEMPTION OF INTEREST ON 
THE BONDS.  (a) Covenants.  The City covenants to take any action necessary to assure, or 
refrain from any action which would adversely affect, the treatment of the Bonds as obligations 
described in section 103 of the Internal Revenue Code of 1986, as amended (the "Code"), the 
interest on which is not includable in the "gross income" of the holder for purposes of federal 
income taxation.  In furtherance thereof, the City covenants as follows: 
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(1) to take any action to assure that no more than 10 percent of the proceeds of 
the Bonds or the projects financed therewith (less amounts deposited to a reserve fund, if 
any) are used for any "private business use," as defined in section 141(b)(6) of the Code 
or, if more than 10 percent of the proceeds of the Bonds or the projects financed therewith 
are so used, such amounts, whether or not received by the City, with respect to such private 
business use, do not, under the terms of this Ordinance or any underlying arrangement, 
directly or indirectly, secure or provide for the payment of more than 10 percent of the debt 
service on the Bonds, in contravention of section 141(b)(2) of the Code; 

 
(2) to take any action to assure that in the event that the "private business use" 

described in subsection (1) hereof exceeds 5 percent of the proceeds of the Bonds or the 
projects financed therewith (less amounts deposited into a reserve fund, if any) then the 
amount in excess of 5 percent is used for a "private business use" which is "related" and 
not "disproportionate," within the meaning of section 141(b)(3) of the Code, to the 
governmental use; 

 
(3) to take any action to assure that no amount which is greater than the lesser 

of $5,000,000, or 5 percent of the proceeds of the Bonds (less amounts deposited into a 
reserve fund, if any) is directly or indirectly used to finance loans to persons, other than 
state or local governmental units, in contravention of section 141(c) of the Code; 

 
(4) to refrain from taking any action which would otherwise result in the Bonds 

being treated as "private activity bonds" within the meaning of section 141(b) of the Code; 
 

(5) to refrain from taking any action that would result in the Bonds being 
"federally guaranteed" within the meaning of section 149(b) of the Code; 

 
(6) to refrain from using any portion of the proceeds of the Bonds, directly or 

indirectly, to acquire or to replace funds which were used, directly or indirectly, to acquire 
investment property (as defined in section 148(b)(2) of the Code) which produces a 
materially higher yield over the term of the Bonds, other than investment property acquired 
with -- 

 
(A) proceeds of the Bonds invested for a reasonable temporary period of 

3 years or less or, in the case of a refunding bond, for a period of 90 days or less 
until such proceeds are needed for the purpose for which the Bonds are issued, 

 
(B) amounts invested in a bona fide debt service fund, within the 

meaning of section l.148-1(b) of the Treasury Regulations, and 
 

(C) amounts deposited in any reasonably required reserve or 
replacement fund to the extent such amounts do not exceed 10 percent of the 
proceeds of the Bonds; 
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(7) to otherwise restrict the use of the proceeds of the Bonds or amounts treated 
as proceeds of the Bonds, as may be necessary, so that the Bonds do not otherwise 
contravene the requirements of section 148 of the Code (relating to arbitrage);  

 
(8) to refrain from using the proceeds of the Bonds or proceeds of any prior 

bonds to pay debt service on another issue more than 90 days after the date of issue of the 
Bonds in contravention of the requirements of section 149(d) of the Code (relating to 
advance refundings); and  

 
(9) to pay to the United States of America at least once during each five-year 

period (beginning on the date of delivery of the Bonds) an amount that is at least equal to 
90 percent of the "Excess Earnings," within the meaning of section 148(f) of the Code and 
to pay to the United States of America, not later than 60 days after the Bonds have been 
paid in full, 100 percent of the amount then required to be paid as a result of Excess 
Earnings under section 148(f) of the Code.  

 
(b) Rebate Fund.  In order to facilitate compliance with the above covenant (9), a 

"Rebate Fund" is hereby established by the City for the sole benefit of the United States of 
America, and such fund shall not be subject to the claim of any other person, including without 
limitation the bondholders.  The Rebate Fund is established for the additional purpose of 
compliance with section 148 of the Code. 
 

(c) Proceeds.  The City understands that the term "proceeds" includes "disposition 
proceeds" as defined in the Treasury Regulations and, in the case of refunding bonds, transferred 
proceeds (if any) and proceeds of the refunded bonds not expended prior to the date of issuance of 
the Bonds.  It is the understanding of the City that the covenants contained herein are intended to 
assure compliance with the Code and any regulations or rulings promulgated by the U.S. 
Department of the Treasury pursuant thereto.  In the event that regulations or rulings are hereafter 
promulgated which modify or expand provisions of the Code, as applicable to the Bonds, the City 
will not be required to comply with any covenant contained herein to the extent that such failure 
to comply, in the opinion of nationally recognized bond counsel, will not adversely affect the 
exemption from federal income taxation of interest on the Bonds under section 103 of the Code.  
In the event that regulations or rulings are hereafter promulgated which impose additional 
requirements which are applicable to the Bonds, the City agrees to comply with the additional 
requirements to the extent necessary, in the opinion of nationally recognized bond counsel, to 
preserve the exemption from federal income taxation of interest on the Bonds under section 103 
of the Code.  In furtherance of such intention, the City hereby authorizes and directs the City 
Manager, the Assistant City Manager or Chief Financial Officer of the City to execute any 
documents, certificates or reports required by the Code and to make such elections, on behalf of 
the City, which may be permitted by the Code as are consistent with the purpose for the issuance 
of the Bonds.  This Ordinance is intended to satisfy the official intent requirements set forth in 
Section 1.150-2 of the Treasury Regulations. 
  

(d) Allocation Of, and Limitation On, Expenditures for the Project.  The City covenants 
to account for the expenditure of sale proceeds and investment earnings to be used for the purposes 
described in Section 1 of this Ordinance (the "Project") on its books and records in accordance 
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with the requirements of the Code.  The City recognizes that in order for the proceeds to be 
considered used for the reimbursement of costs, the proceeds must be allocated to expenditures 
within 18 months of the later of the date that (1) the expenditure is made, or (2) the Project is 
completed; but in no event later than three years after the date on which the original expenditure 
is paid.  The foregoing notwithstanding, the City recognizes that in order for proceeds to be 
expended under the Code, the sale proceeds or investment earnings must be expended no more 
than 60 days after the earlier of (1) the fifth anniversary of the delivery of the Bonds, or (2) the 
date the Bonds are retired. The City agrees to obtain the advice of nationally-recognized bond 
counsel if such expenditure fails to comply with the foregoing to assure that such expenditure will 
not adversely affect the tax-exempt status of the Bonds.  For purposes hereof, the City shall not be 
obligated to comply with this covenant if it obtains an opinion that such failure to comply will not 
adversely affect the excludability for federal income tax purposes from gross income of the 
interest. 
 

(e) Disposition of Project.  The City covenants that the property constituting the Project 
will not be sold or otherwise disposed of in a transaction resulting in the receipt by the City of cash 
or other compensation, unless the City obtains an opinion of nationally-recognized bond counsel 
that such sale or other disposition will not adversely affect the tax-exempt status of the Bonds.  For 
purposes of this subsection, the portion of the property comprising personal property and disposed 
in the ordinary course shall not be treated as a transaction resulting in the receipt of cash or other 
compensation.  For purposes of this subsection, the City shall not be obligated to comply with this 
covenant if it obtains an opinion of nationally recognized bond counsel to the effect that such 
failure to comply will not adversely affect the excludability for federal income tax purposes from 
gross income of the interest. 
 
 Section 11. SALE OF BONDS.  The Bonds are hereby awarded and sold to the bidder 
whose bid produced the lowest true interest cost, pursuant to the taking of public bids therefor, on 
this date, and shall be delivered to [___________] (the "Purchaser") at a price of [$_____] 
(representing the par amount of the Bonds of [$_____] plus a net initial reoffering premium of 
[$_____] less a Purchaser's discount of [$_____]).  It is hereby officially found, determined and 
declared that the terms of this sale are the most advantageous reasonably obtainable and are in the 
best interest of the City.  The Bonds shall initially be registered in the name of the Purchaser.  

 
Pursuant to Sections 1201.029 and 1201.042, Texas Government Code, the [$_____]of net 

reoffering premium generated by the sale of the Bonds is allocated to be used as follows: (i) 
[$_____] for the Purchaser's discount, (ii) [$_____] for costs of issuance of the Bonds, (iii) 
[$_____], representing the rounding amount, to be deposited to the Interest and Sinking Fund and 
(iv) [$_____] to be used to pay the costs of the projects being financed by the Bonds described in 
Section 1 (with the total voted authorization utilized by the Bonds being as set forth in the recitals 
to this Ordinance).  
 

Section 12. DEFAULT AND REMEDIES.  (a)  Events of Default.  Each of the 
following occurrences or events for the purpose of this Ordinance is hereby declared to be an Event 
of Default: 

(i) the failure to make payment of the principal of or interest on any of the 
Bonds when the same becomes due and payable; or 
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(ii) default in the performance or observance of any other covenant, agreement 

or obligation of the City, the failure to perform which materially, adversely affects the 
rights of the Registered Owners of the Bonds, including, but not limited to, their prospect 
or ability to be repaid in accordance with this Ordinance, and the continuation thereof for 
a period of 60 days after notice of such default is given by any Registered Owner to the 
City. 

 
(b) Remedies for Default. 

 
(i) Upon the happening of any Event of Default, then and in every case, any 

Registered Owner or an authorized representative thereof, including, but not limited to, a 
trustee or trustees therefor, may proceed against the City, or any official, officer or 
employee of the City in their official capacity, for the purpose of protecting and enforcing 
the rights of the Registered Owners under this Ordinance, by mandamus or other suit, 
action or special proceeding in equity or at law, in any court of competent jurisdiction, for 
any relief permitted by law, including the specific performance of any covenant or 
agreement contained herein, or thereby to enjoin any act or thing that may be unlawful or 
in violation of any right of the Registered Owners hereunder or any combination of such 
remedies. 

 
(ii) It is provided that all such proceedings shall be instituted and maintained for 

the equal benefit of all Registered Owners of Bonds then outstanding. 
 

(c) Remedies Not Exclusive. 
 

(i) No remedy herein conferred or reserved is intended to be exclusive of any 
other available remedy or remedies, but each and every such remedy shall be cumulative 
and shall be in addition to every other remedy given hereunder or under the Bonds or now 
or hereafter existing at law or in equity; provided, however, that notwithstanding any other 
provision of this Ordinance, the right to accelerate the debt evidenced by the Bonds shall 
not be available as a remedy under this Ordinance. 

 
(ii) The exercise of any remedy herein conferred or reserved shall not be deemed 

a waiver of any other available remedy. 
 

(iii) By accepting the delivery of a Bond authorized under this Ordinance, such 
Registered Owner agrees that the certifications required to effectuate any covenants or 
representations contained in this Ordinance do not and shall never constitute or give rise to 
a personal or pecuniary liability or charge against the officers, employees or trustees of the 
City or the City Council. 

 
(iv) None of the members of the City Council, nor any other official or officer, 

agent, or employee of the City, shall be charged personally by the Registered Owners with 
any liability, or be held personally liable to the Registered Owners under any term or 
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provision of this Ordinance, or because of any Event of Default or alleged Event of Default 
under this Ordinance. 

 
Section 13. APPROVAL OF PAYING AGENT/REGISTRAR AGREEMENT, 

LETTER OF REPRESENTATIONS AND OFFICIAL STATEMENT.  Attached hereto as 
Exhibit "A" is a substantially final form of Paying Agent/Registrar Agreement.  Each the Mayor 
or Mayor Pro-Tem, the City Manager and the Chief Financial Officer of the City are hereby 
authorized to amend, complete or modify such agreement as necessary and are further authorized 
to execute such agreement. 
 

The City confirms execution of a Blanket Issuer Letter of Representations with DTC 
establishing the Book-Entry-Only System which will be utilized with respect to the Bonds. 

 
The City hereby approves the form and content of the Notice of Sale and Preliminary 

Official Statement and Official Statement relating to the Bonds and any addenda, supplement or 
amendment thereto, and approves the distribution of such Official Statement in the reoffering of 
the Bonds by the initial Purchaser in final form, with such changes therein or additions thereto as 
the officer executing the same may deem advisable, such determination to be conclusively 
evidenced by his execution thereof.  The distribution and use of the Preliminary Official Statement 
dated April [__], 2025, prior to the date hereof is ratified and confirmed.  The City Council of the 
City hereby finds and determines that the Preliminary Official Statement and the Official 
Statement were and are "deemed final" (as that term is defined in 17 C.F.R. Section 240.15c-12) 
as of their respective dates. 

 
Section 14. CONTINUING DISCLOSURE UNDERTAKING.  (a)  Annual Reports.  

The City shall provide annually to the MSRB, (1) within six months after the end of each fiscal 
year of the City ending in or after 2025, financial information and operating data with respect to 
the City of the general type included in the final Official Statement authorized by Section 13 of 
this Ordinance, being information of the type described in Exhibit "B" hereto, including financial 
statements of the City if audited financial statements of the City are then available, and (2) if not 
provided as part of such financial information and operating data, audited financial statements of 
the City, when and if available.  Any financial statements to be provided shall be (i) prepared in 
accordance with the accounting principles described in Exhibit "B" hereto, or such other 
accounting principles as the City may be required to employ from time to time pursuant to state 
law or regulation, and in substantially the form included in the Official Statement, and (ii) audited, 
if the City commissions an audit of such financial statements and the audit is completed within the 
period during which they must be provided.  If the audit of such financial statements is not 
complete within 12 months after any such fiscal year end, then the City shall file unaudited 
financial statements within such 12-month period and audited financial statements for the 
applicable fiscal year, when and if the audit report on such statements becomes available.  

If the City changes its fiscal year, it will file notice of the change (and of the date of the 
new fiscal year end) with the MSRB prior to the next date by which the City otherwise would be 
required to provide financial information and operating data pursuant to this Section. 
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(b) Event Notices.  The City shall file notice of any of the following events with respect 
to the Bonds with the MSRB in a timely manner and not more than 10 business days after the 
occurrence of the event: 

(1) Principal and interest payment delinquencies; 

(2) Non-payment related defaults, if material; 

(3) Unscheduled draws on debt service reserves reflecting financial difficulties; 

(4) Unscheduled draws on credit enhancements reflecting financial difficulties; 

(5) Substitution of credit or liquidity providers, or their failure to perform; 

(6) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or 
final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB), or other 
material notices or determinations with respect to the tax status of the Bonds, or other material 
events affecting the tax status of the Bonds; 

(7) Modifications to rights of holders of the Bonds, if material; 

(8) Bond calls, if material, and tender offers; 

(9) Defeasances; 

(10) Release, substitution, or sale of property securing repayment of the Bonds, if 
material;  

(11) Rating changes; 

(12) Bankruptcy, insolvency, receivership, or similar event of the City; 

(13) The consummation of a merger, consolidation, or acquisition involving the City or 
the sale of all or substantially all of the assets of the City, other than in the ordinary course of 
business, the entry into a definitive agreement to undertake such an action or the termination of a 
definitive agreement relating to any such actions, other than pursuant to its terms, if material; and 

(14) Appointment of a successor or additional trustee or the change of name of a trustee, 
if material; 

(15) Incurrence of a Financial Obligation of the City, if material, or agreement to 
covenants, events of default, remedies, priority rights, or other similar terms of a Financial 
Obligation of the City, any of which affect security holders, if material; and 

(16) Default, event of acceleration, termination event, modification of terms, or other 
similar events under the terms of a Financial Obligation of the City, any of which reflect financial 
difficulties. 
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For these purposes, (a) any event described in the immediately preceding paragraph (12) is 
considered to occur when any of the following occur: the appointment of a receiver, fiscal agent, 
or similar officer for the City in a proceeding under the United States Bankruptcy Code or in any 
other proceeding under state or federal law in which a court or governmental authority has assumed 
jurisdiction over substantially all of the assets or business of the City, or if such jurisdiction has 
been assumed by leaving the existing governing body and officials or officers of the City in 
possession but subject to the supervision and orders of a court or governmental authority, or the 
entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or 
governmental authority having supervision or jurisdiction over substantially all of the assets or 
business of the City and (b) the City intends the words used in the immediately preceding 
paragraphs (15) and (16) and the definition of Financial Obligation in this Section to have the same 
meanings as when they are used in the Rule, as evidenced by SEC Release No. 34-83885, dated 
August 20, 2018. 

The City shall file notice with the MSRB, in a timely manner, of any failure by the City to 
provide financial information or operating data in accordance with subsection (a) of this Section 
by the time required by such subsection. 

(c) Limitations, Disclaimers, and Amendments.  The City shall be obligated to observe 
and perform the covenants specified in this Section for so long as, but only for so long as, the City 
remains an "obligated person" with respect to the Bonds within the meaning of the Rule, except 
that the City in any event will give notice of any deposit made in accordance with Section 7 of this 
Ordinance that causes the Bonds to be no longer outstanding. 

The provisions of this Section are for the sole benefit of the holders and beneficial owners 
of the Bonds, and nothing in this Section, express or implied, shall give any benefit or any legal or 
equitable right, remedy, or claim hereunder to any other person.  The City undertakes to provide 
only the financial information, operating data, financial statements, and notices which it has 
expressly agreed to provide pursuant to this Section and does not hereby undertake to provide any 
other information that may be relevant or material to a complete presentation of the City’s financial 
results, condition, or prospects or hereby undertake to update any information provided in 
accordance with this Section or otherwise, except as expressly provided herein.  The City makes 
no representation or warranty concerning such information or its usefulness to a decision to invest 
in or sell Bonds at any future date. 

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE HOLDER 
OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR 
TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY 
THE CITY, WHETHER NEGLIGENT OR WITH OR WITHOUT FAULT ON ITS PART, OF 
ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF 
ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH 
BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC 
PERFORMANCE. 

No default by the City in observing or performing its obligations under this Section shall 
constitute a breach of or default under this Ordinance for purposes of any other provision of this 
Ordinance. 
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Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the 
duties of the City under federal and state securities laws. 

The provisions of this Section may be amended by the City from time to time to adapt to 
changed circumstances that arise from a change in legal requirements, a change in law, or a change 
in the identity, nature, status, or type of operations of the City, but only if (1) the provisions of this 
Section, as so amended, would have permitted an underwriter to purchase or sell Bonds in the 
primary offering of the Bonds in compliance with the Rule, taking into account any amendments 
or interpretations of the Rule to the date of such amendment as well as such changed 
circumstances, and (2) either (a) the holders of a majority in aggregate principal amount of the 
outstanding Bonds consent to such amendment or (b) a person that is unaffiliated with the City 
(such as nationally recognized bond counsel) determines that such amendment will not materially 
impair the interests of the holders and beneficial owners of the Bonds.  The City may also repeal 
or amend the provisions of this Section if the SEC amends or repeals the applicable provisions of 
the Rule or any court of final jurisdiction enters judgment that such provisions of the Rule are 
invalid, and the City also may amend the provisions of this Section in its discretion in any other 
manner or circumstance, but in either case only if and to the extent that the provisions of this 
sentence would not have prevented an underwriter from lawfully purchasing or selling Bonds in 
the primary offering of the Bonds, giving effect to (i) such provisions as so amended and (ii) any 
amendments or interpretations of the Rule.  If the City so amends the provisions of this Section, 
the City shall include with any amended financial information or operating data next provided in 
accordance with this subsection (a) of this Section an explanation, in narrative form, of the reasons 
for the amendment and of the impact of any change in the type of financial information or operating 
data so provided. 

(d) Format, Identifying Information, and Incorporation by Reference. All financial 
information, operating data, financial statements, and notices required by this Section to be 
provided to the MSRB shall be provided in an electronic format and be accompanied by identifying 
information prescribed by the MSRB.   

Financial information and operating data to be provided pursuant to subsection (a) of this 
Section may be set forth in full in one or more documents or may be included by specific reference 
to any document (including an official statement or other offering document) available to the 
public on the MSRB’s Internet Web site or filed with the SEC. 

(e) Definitions.  As used in this Section, the following terms have the meanings ascribed 
to such terms below: 

 
“Financial Obligation” means a (a) debt obligation; (b) derivative instrument 

entered into in connection with, or pledged as security or a source of payment for, an 
existing or planned debt obligation; or (c) guarantee of a debt obligation or any such 
derivative instrument; provided that “financial obligation” shall not include municipal 
securities (as defined in the Securities Exchange Act of 1934, as amended) as to which a 
final official statement (as defined in the Rule) has been provided to the MSRB consistent 
with the Rule. 

 
"MSRB" means the Municipal Securities Rulemaking Board. 
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"Rule" means SEC Rule 15c2-12, as amended from time to time. 

 
"SEC" means the United States Securities and Exchange Commission. 
 

Section 15. AMENDMENT OF ORDINANCE.  The City hereby reserves the right to 
amend this Ordinance subject to the following terms and conditions, to-wit: 
 

(a) The City may from time to time, without the consent of any holder, except as 
otherwise required by paragraph (b) below, amend or supplement this Ordinance in order to (i) 
cure any ambiguity, defect or omission in this Ordinance that does not materially adversely affect 
the interests of the holders, (ii) grant additional rights or security for the benefit of the holders, (iii) 
add events of default as shall not be inconsistent with the provisions of this Ordinance and that 
shall not materially adversely affect the interests of the holders, (iv) qualify this Ordinance under 
the Trust Indenture Act of 1939, as amended, or corresponding provisions of federal laws from 
time to time in effect, (v) obtain insurance or ratings on the Bonds, (vi) obtain the approval of the 
Attorney General of the State of Texas, or (vii) make such other provisions in regard to matters or 
questions arising under this Ordinance as shall not be inconsistent with the provisions of this 
Ordinance and that shall not in the opinion of the City's Bond Counsel materially adversely affect 
the interests of the holders. 
 

(b) Except as provided in paragraph (a) above, the holders of Bonds aggregating in 
principal amount 51% of the aggregate principal amount of then outstanding Bonds that are the 
subject of a proposed amendment shall have the right from time to time to approve any amendment 
hereto that may be deemed necessary or desirable by the City; provided, however, that without the 
consent of 100% of the holders in aggregate principal amount of the then outstanding Bonds, 
nothing herein contained shall permit or be construed to permit amendment of the terms and 
conditions of this Ordinance or in any of the Bonds so as to: 
 

(1) Make any change in the maturity of any of the outstanding Bonds; 
 

(2) Reduce the rate of interest borne by any of the outstanding Bonds; 
 

(3) Reduce the amount of the principal of, or redemption premium, if any, 
payable on any outstanding Bonds; 

 
(4) Modify the terms of payment of principal or of interest or redemption 
premium on outstanding Bonds or any of them or impose any condition with respect 
to such payment; or 

 
(5) Change the minimum percentage of the principal amount of any series of 
Bonds necessary for consent to such amendment. 

 
(c) If at any time the City shall desire to amend this Ordinance under this Section, the 

City shall send by U.S. mail to each registered owner of the affected Bonds a copy of the proposed 
amendment and cause notice of the proposed amendment to be published at least once in a financial 
publication published in The City of New York, New York or in the State of Texas.  Such published 
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notice shall briefly set forth the nature of the proposed amendment and shall state that a copy 
thereof is on file at the office of the City for inspection by all holders of such Bonds. 
 

(d) Whenever at any time within one year from the date of publication of such notice 
the City shall receive an instrument or instruments executed by the holders of at least 51% in 
aggregate principal amount of all of the Bonds then outstanding that are required for the 
amendment, which instrument or instruments shall refer to the proposed amendment and that shall 
specifically consent to and approve such amendment, the City may adopt the amendment in 
substantially the same form. 
 

(e) Upon the adoption of any amendatory Ordinance pursuant to the provisions of this 
Section, this Ordinance shall be deemed to be modified and amended in accordance with such 
amendatory Ordinance, and the respective rights, duties, and obligations of the City and all holders 
of such affected Bonds shall thereafter be determined, exercised, and enforced, subject in all 
respects to such amendment. 
 

(f) Any consent given by the holder of a Bond pursuant to the provisions of this Section 
shall be irrevocable for a period of six months from the date of the publication of the notice 
provided for in this Section, and shall be conclusive and binding upon all future holders of the 
same Bond during such period. Such consent may be revoked at any time after six months from 
the date of the publication of said notice by the holder who gave such consent, or by a successor 
in title, by filing notice with the City, but such revocation shall not be effective if the holders of 
51% in aggregate principal amount of the affected Bonds then outstanding, have, prior to the 
attempted revocation, consented to and approved the amendment. 
 

Section 16. NO RECOURSE AGAINST CITY OFFICIALS.  No recourse shall be 
had for the payment of principal of or interest on the Bonds or for any claim based thereon or on 
this Ordinance against any official of the City or any person executing any Bonds. 
 

Section 17. FURTHER ACTIONS.  The officers and employees of the City are hereby 
authorized, empowered and directed from time to time and at any time to do and perform all such 
acts and things and to execute, acknowledge and deliver in the name and under the corporate seal 
and on behalf of the City all such instruments, whether or not herein mentioned, as may be 
necessary or desirable in order to carry out the terms and provisions of this Ordinance, the Bonds, 
the initial sale and delivery of the Bonds, the Paying Agent/Registrar Agreement and the Official 
Statement.  In addition, prior to the initial delivery of the Bonds, the Mayor, is hereby authorized 
and directed to approve any changes or corrections to this Ordinance or to any of the instruments 
authorized and approved by this Ordinance necessary in order to (i) correct any ambiguity or 
mistake or properly or more completely document the transactions contemplated and approved by 
this Ordinance and as described in the Official Statement or (ii) obtain the approval of the Bonds 
by the Texas Attorney General's office. 
 

In case any officer of the City whose signature shall appear on any Bond shall cease to be 
such officer before the delivery of such Bond, such signature shall nevertheless be valid and 
sufficient for all purposes the same as if such officer had remained in office until such delivery. 
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Section 18. INTERPRETATIONS.  All terms defined herein and all pronouns used in 
this Ordinance shall be deemed to apply equally to singular and plural and to all genders.  The 
titles and headings of the articles and sections of this Ordinance have been inserted for convenience 
of reference only and are not to be considered a part hereof and shall not in any way modify or 
restrict any of the terms or provisions hereof.  This Ordinance and all the terms and provisions 
hereof shall be liberally construed to effectuate the purposes set forth herein and to sustain the 
validity of the Bonds and the validity of the lien on and pledge of ad valorem taxes to secure the 
payment of the Bonds. 
 

Section 19. INCONSISTENT PROVISIONS.  All ordinances, orders or resolutions, 
or parts thereof, which are in conflict or inconsistent with any provisions of this Ordinance are 
hereby repealed to the extent of such conflict and the provisions of this Ordinance shall be and 
remain controlling as to the matters contained herein. 
 

Section 20. INTERESTED PARTIES.  Nothing in this Ordinance expressed or 
implied is intended or shall be construed to confer upon, or to give to, any person or entity, other 
than the City and the registered owners of the Bonds, any right, remedy or claim under or by reason 
of this Ordinance or any covenant, condition or stipulation hereof, and all covenants, stipulations, 
promises and agreements in this Ordinance contained by and on behalf of the City shall be for the 
sole and exclusive benefit of the City and the registered owners of the Bonds. 
 

Section 21. INCORPORATION OF RECITALS.  The City hereby finds that the 
statements set forth in the recitals of this Ordinance are true and correct, and the City hereby 
incorporates such recitals as a part of this Ordinance. 

 
Section 22. SEVERABILITY.  The provisions of this Ordinance are severable; and in 

case any one or more of the provisions of this Ordinance or the application thereof to any person 
or circumstance should be held to be invalid, unconstitutional, or ineffective as to any person or 
circumstance, the remainder of this Ordinance nevertheless shall be valid, and the application of 
any such invalid provision to persons or circumstances other than those as to which it is held 
invalid shall not be affected thereby. 
 

Section 23. EFFECTIVE DATE.  This Ordinance shall become effect immediately 
from and after its passage on first and final reading in accordance with Section 1201.028, Texas 
Government Code, as amended. 
 

Section 24. PERFECTION.  Chapter 1208, Government Code, applies to the issuance 
of the Bonds and the pledge of ad valorem taxes granted by the City under Section 6 of this 
Ordinance, and such pledge is therefore valid, effective and perfected.  If Texas law is amended at 
any time while the Bonds are outstanding and unpaid such that the pledge of ad valorem taxes 
granted by the City under Section 6 of this Ordinance is to be subject to the filing requirements of 
Chapter 9, Business & Commerce Code, then in order to preserve to the registered owners of the 
Bonds the perfection of the security interest in said pledge, the City agrees to take such measures 
as it determines are reasonable and necessary under Texas law to comply with the applicable 
provisions of Chapter 9, Business & Commerce Code and enable a filing to perfect the security 
interest in said pledge to occur. 
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Section 25. PAYMENT OF ATTORNEY GENERAL FEE.  The City hereby 
authorizes the disbursement of a fee equal to the lesser of (i) one-tenth of one percent of the 
principal amount of each series of the Bonds or (ii) $9,500, provided that such fee shall not be less 
than $750, to the Attorney General of Texas Public Finance Division for payment of the 
examination fee charged by the State of Texas for the Attorney General's review and approval of 
public securities and credit agreements, as required by Section 1202.004 of the Texas Government 
Code.  The appropriate member of the City's staff is hereby instructed to take the necessary 
measures to make this payment.  The City is also authorized to reimburse the appropriate City 
funds for such payment from proceeds of the Bonds. 

 
Section 26.      ELECTRONIC SIGNATURES.  The Mayor or Mayor Pro-Tem and the 

City Clerk hereby authorize the use of their electronic signatures in connection with the offering 
and sale of the Bonds and hereby authorize the City's Financial Advisor, City Attorney and Bond 
Counsel to use such electronic signatures in connection with the offering and sale of the Bonds. 

 
 

[Remainder of this Page Intentionally Left Blank]
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IN ACCORDANCE WITH SECTION 1201.028, Texas Government Code, passed and 
approved on the first and final reading on the 24th day of April, 2025. 
 

 
CITY OF ROUND ROCK, TEXAS 

 
 

By: __________________________ 
      Mayor  

 
 

 
 

 
Attest:  
 
By: _________________________________ 

City Clerk  
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EXHIBIT A 

PAYING AGENT/REGISTRAR AGREEMENT 
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 PAYING AGENT/REGISTRAR AGREEMENT 
 
THIS AGREEMENT entered into as of May 20, 2025, (this "Agreement"), by and 

between the CITY OF ROUND ROCK, TEXAS (the "Issuer"), and The Bank of New York 
Mellon Trust Company, N.A. of Pittsburgh, Pennsylvania, a banking corporation duly organized 
and existing under the laws of the United States of America (the "Bank"). 
 
 RECITALS 
 

WHEREAS, the Issuer has duly authorized and provided for the issuance of its 
GENERAL OBLIGATION BONDS, SERIES 2025 IN THE AGGREGATE PRINCIPAL 
AMOUNT OF [$_______] (the "Securities"), such Securities to be issued in fully registered form 
only as to the payment of principal and interest thereon; and 
 

WHEREAS, the Securities are scheduled to be delivered to the initial purchasers thereof 
on or about May 20, 2025; and 
 

WHEREAS, the Issuer has selected the Bank to serve as Paying Agent/Registrar in 
connection with the payment of the principal of, premium, if any, and interest on the Securities 
and with respect to the registration, transfer and exchange thereof by the registered owners thereof; 
and 
 

WHEREAS, the Bank has agreed to serve in such capacities for and on behalf of the Issuer 
and has full power and authority to perform and serve as Paying Agent/Registrar for the Securities; 
 

NOW, THEREFORE, it is mutually agreed as follows: 
 
 ARTICLE ONE 
 APPOINTMENT OF BANK AS 
 PAYING AGENT AND REGISTRAR 
  

Section 1.01.  Appointment. 
 

The Issuer hereby appoints the Bank to serve as Paying Agent with respect to the Securities.  
As Paying Agent for the Securities, the Bank shall be responsible for paying on behalf of the Issuer 
the principal, premium (if any), and interest on the Securities as the same become due and payable 
to the registered owners thereof, all in accordance with this Agreement and the "Ordinances" 
(hereinafter defined). 

 
The Issuer hereby appoints the Bank as Registrar with respect to the Securities.  As 

Registrar for the Securities, the Bank shall keep and maintain for and on behalf of the Issuer books 
and records as to the ownership of said Securities and with respect to the transfer and exchange 
thereof as provided herein and in the "Ordinances." 

 
The Bank hereby accepts its appointment, and agrees to serve as the Paying Agent and 

Registrar for the Securities. 
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Section 1.02.  Compensation. 
 

As compensation for the Bank's services as Paying Agent/Registrar, the Issuer hereby 
agrees to pay the Bank the fees and amounts set forth in Schedule A attached hereto for the first 
year of this Agreement and thereafter the fees and amounts set forth in the Bank's current fee 
schedule then in effect for services as Paying Agent/Registrar for municipalities, which shall be 
supplied to the Issuer on or before 90 days prior to the close of the Fiscal Year of the Issuer, and 
shall be effective upon the first day of the following Fiscal Year. 
 

In addition, the Issuer agrees to reimburse the Bank upon its request for all reasonable 
expenses, disbursements and advances incurred or made by the Bank in accordance with any of 
the provisions hereof (including the reasonable compensation and the expenses and disbursements 
of its agents and counsel).   
 
 ARTICLE TWO 
 DEFINITIONS 
 

Section 2.01.  Definitions. 
 

For all purposes of this Agreement, except as otherwise expressly provided or unless the 
context otherwise requires: 
 

"Bank Office" means the designated office of the Bank as indicated on the signature page 
hereof, except that the payment and registration duties of the Bank will be performed from the 
Bank's designated office located in Houston, Texas.  The Bank will notify the Issuer in writing of 
any change in location of the Bank Office. 
 

"Fiscal Year" means the fiscal year of the Issuer, ending September 30. 
 

"Legal Holiday" means a day on which the Bank is required or authorized to be closed. 
 

"Ordinances" mean the orders, ordinances or resolutions of the governing body of the 
Issuer pursuant to which the Securities are issued, certified by the City Clerk of the Issuer or any 
other officer of the Issuer and delivered to the Bank. 
 

"Person" means any individual, corporation, partnership, joint venture, association, joint 
stock company, trust, unincorporated organization or government or any agency or political 
subdivision of a government. 

 
"Predecessor Securities" of any particular Security means every previous Security 

evidencing all or a portion of the same obligation as that evidenced by such particular Security 
(and, for the purposes of this definition, any mutilated, lost, destroyed, or stolen Security for which 
a replacement Security has been registered and delivered in lieu thereof pursuant to Section 4.06 
hereof and the Ordinances). 
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"Redemption Date" when used with respect to any Bond to be redeemed means the date 
fixed for such redemption pursuant to the terms of the Ordinances. 
 

"Registered Owner" each means the Person in whose name a Security is registered in the 
Security Register. 
 

"Responsible Officer" when used with respect to the Bank means the Chairman or Vice-
Chairman of the Board of Directors, the Chairman or Vice-chairman of the Executive Committee 
of the Board of Directors, the President, any Vice President, the Secretary, any Assistant Secretary, 
the Treasurer, any Assistant Treasurer, the Cashier, any Assistant Cashier, any Trust Officer or 
Assistant Trust Officer, or any other officer of the Bank customarily performing functions similar 
to those performed by any of the above designated officers and also means, with respect to a 
particular corporate trust matter, any other officer to whom such matter is referred because of his 
knowledge of and familiarity with the particular subject. 
 

"Security Register" means a register maintained by the Bank on behalf of the Issuer 
providing for the registration and transfer of the Securities. 
 

"Stated Maturity" means the date specified in the Ordinances on which the principal of a 
Security is scheduled to be due and payable. 
 

Section 2.02.  Other Definitions. 
 

The terms "Bank," Issuer," and Securities (Security)" have the meanings assigned to them 
in the recital paragraphs of this Agreement. 
 

The term "Paying Agent/Registrar" refers to the Bank in the performance of the duties and 
functions of this Agreement. 
 
 ARTICLE THREE 
 PAYING AGENT 
 

Section 3.01.  Duties of Paying Agent. 
 

As Paying Agent, the Bank shall, provided adequate collected funds have been provided to 
it for such purpose by or on behalf of the Issuer, pay on behalf of the Issuer the principal of each 
Security at its Stated Maturity or Redemption Date, to the Registered Owner upon surrender of the 
Security to the Bank at the Bank Office. 
 

As Paying Agent, the Bank shall, provided adequate collected funds have been provided to 
it for such purpose by or on behalf of the Issuer, pay on behalf of the Issuer the interest on each 
Security when due, by computing the amount of interest to be paid each Registered Owner and 
preparing and sending checks by United States Mail, first class postage prepaid, on each payment 
date, to the Registered Owners of the Securities (or their Predecessor Securities) on the respective 
Record Date, to the address appearing on the Security Register or by such other method, acceptable 
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to the Bank, requested in writing by the Registered Owner at the Registered Owner's risk and 
expense. 
 

Section 3.02.  Payment Dates. 
 

The Issuer hereby instructs the Bank to pay the principal of and interest on the Securities 
on the dates specified in the Ordinances. 

 
Section 3.03.  Reporting Requirements.    

 
To the extent required by the Internal Revenue Code of 1986, and any regulations or rulings 

promulgated by the U.S. Department of the Treasury pursuant thereto, the Bank shall report, or 
assure that a report is made to the Registered Owner and the Internal Revenue Service, any amount 
of acquisition premium, interest paid on, original issue discount or adjusted basis of the Security.   
 
 ARTICLE FOUR 
 REGISTRAR  
 

Section 4.01.  Security Register - Transfers and Exchanges. 
 

The Bank agrees to keep and maintain for and on behalf of the Issuer at the Bank Office 
books and records (herein sometimes referred to as the "Security Register") for recording the 
names and addresses of the Registered Owners of the Securities, the transfer, exchange and 
replacement of the Securities and the payment of the principal of and interest on the Securities to 
the Registered Owners and containing such other information as may be reasonably required by 
the Issuer and subject to such reasonable regulations as the Issuer and the Bank may prescribe.  All 
transfers, exchanges and replacement of Securities shall be noted in the Security Register. 
 

Every Security surrendered for transfer or exchange shall be duly endorsed or be 
accompanied by a written instrument of transfer, the signature on which has been guaranteed by 
an officer of a federal or state bank or a member of the Financial Industry Regulatory Authority, 
in form satisfactory to the Bank, duly executed by the Registered Owner thereof or his agent duly 
authorized in writing. 
 

The Bank may request any supporting documentation it feels necessary to effect a re-
registration, transfer or exchange of the Securities. 
 

To the extent possible and under reasonable circumstances, the Bank agrees that, in relation 
to an exchange or transfer of Securities, the exchange or transfer by the Registered Owners thereof 
will be completed and new Securities delivered to the Registered Owner or the assignee of the 
Registered Owner in not more than three (3) business days after the receipt of the Securities to be 
canceled in an exchange or transfer and the written instrument of transfer or request for exchange 
duly executed by the Registered Owner, or his duly authorized agent, in form and manner 
satisfactory to the Paying Agent/Registrar. 
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Section 4.02.  Certificates. 
 

The Issuer shall provide an adequate inventory of printed Securities to facilitate transfers 
or exchanges thereof.  The Bank covenants that the inventory of printed Securities will be kept in 
safekeeping pending their use, and reasonable care will be exercised by the Bank in maintaining 
such Securities in safekeeping, which shall be not less than the care maintained by the Bank for 
debt securities of other political subdivisions or corporations for which it serves as registrar, or 
that is maintained for its own securities. 
 

Section 4.03.  Form of Security Register. 
 

The Bank, as Registrar, will maintain the Security Register relating to the registration, 
payment, transfer and exchange of the Securities in accordance with the Bank's general practices 
and procedures in effect from time to time.  The Bank shall not be obligated to maintain such 
Security Register in any form other than those which the Bank has currently available and currently 
utilizes at the time. 
  

The Security Register may be maintained in written form or in any other form capable of 
being converted into written form within a reasonable time. 
 

Section 4.04.  List of Registered Owners. 
 

The Bank will provide the Issuer at any time requested by the Issuer, upon payment of the 
required fee, a copy of the information contained in the Security Register.  The Issuer may also 
inspect the information contained in the Security Register at any time the Bank is customarily open 
for business, provided that reasonable time is allowed the Bank to provide an up-to-date listing or 
to convert the information into written form. 
 

The Bank will not release or disclose the contents of the Security Register to any person 
other than to, or at the written request of, an authorized officer or employee of the Issuer, except 
upon receipt of a court order or as otherwise required by law.  Upon receipt of a court order and 
prior to the release or disclosure of the contents of the Security Register, the Bank will notify the 
Issuer so that the Issuer may contest the court order or such release or disclosure of the contents 
of the Security Register. 
 

Section 4.05.  Return of Canceled Certificates. 
 

The Bank will, at such reasonable intervals as it determines, surrender to the Issuer, 
Securities in lieu of which or in exchange for which other Securities have been issued, or which 
have been paid. 
 

Section 4.06.  Mutilated, Destroyed, Lost or Stolen Securities. 
 

The Issuer hereby instructs the Bank, subject to the applicable provisions of the 
Ordinances, to deliver and issue Securities in exchange for or in lieu of mutilated, destroyed, lost, 
or stolen Securities as long as the same does not result in an overissuance. 
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In case any Security shall be mutilated, or destroyed, lost or stolen, the Bank, in its 
discretion, may execute and deliver a replacement Security of like form and tenor, and in the same 
denomination and bearing a number not contemporaneously outstanding, in exchange and 
substitution for such mutilated Security, or in lieu of and in substitution for such destroyed lost or 
stolen Security, only after (i) the filing by the Registered Owner thereof with the Bank of evidence 
satisfactory to the Bank of the destruction, loss or theft of such Security, and of the authenticity of 
the ownership thereof and (ii) the furnishing to the Bank of indemnification in an amount 
satisfactory to hold the Issuer and the Bank harmless.  All expenses and charges associated with 
such indemnity and with the preparation, execution and delivery of a replacement Security shall 
be borne by the Registered Owner of the Security mutilated, or destroyed, lost or stolen. 
 

Section 4.07.  Transaction Information to Issuer. 
 

The Bank will, within a reasonable time after receipt of written request from the Issuer, 
furnish the Issuer information as to the Securities it has paid pursuant to Section 3.01, Securities it 
has delivered upon the transfer or exchange of any Securities pursuant to Section 4.01, and 
Securities it has delivered in exchange for or in lieu of mutilated, destroyed, lost, or stolen 
Securities pursuant to Section 4.06. 
 
 ARTICLE FIVE 
 THE BANK 
 

Section 5.01.  Duties of Bank. 
 

The Bank undertakes to perform the duties set forth herein and agrees to use reasonable 
care in the performance thereof. 
 
 The Bank is authorized to transfer funds relating to the closing and initial delivery of the 
Securities in the manner disclosed in the closing memorandum as prepared by the Issuer's Financial 
Advisor or other agent. The Bank may act on e-mail transmission of the closing memorandum 
acknowledged by the Financial Advisor or the Issuer as the final closing memorandum. The Bank 
shall not be liable for any losses, cost or expenses arising directly or indirectly from the Bank's 
reliance upon and compliance with such instructions. 
 

Section 5.02.  Reliance on Documents, Etc. 
 

(a) Without negligence or willful misconduct on its part, the Bank may conclusively 
rely, as to the truth of the statements and correctness of the opinions expressed therein, on 
certificates or opinions furnished to the Bank. 
 

(b) No provision of this Agreement shall be constructed to relieve the Bank from 
liability for its own negligent action, its own negligent failure to act, or its own willful misconduct 
except, the Bank shall not be liable for any error of judgment made in good faith by a Responsible 
Officer, unless it shall be proved that the Bank was negligent in ascertaining the pertinent facts. 
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(c)   No provisions of this Agreement shall require the Bank to expend or risk its own 
funds or otherwise incur any financial liability for performance of any of its duties hereunder, or 
in the exercise of any of its rights or powers, if it shall have reasonable grounds for believing that 
repayment of such funds or adequate indemnity satisfactory to it against such risks or liability is 
not assured to it. 
 

(d)   The Bank may rely and shall be protected in acting or refraining from acting upon 
any resolution, certificate, statement, instrument, opinion, report, notice, request, direction, 
consent, order, bond, note, security, or other paper or document believed by it to be genuine and 
to have been signed or presented by the proper party or parties.  Without limiting the generality of 
the foregoing statement, the Bank need not examine the ownership of any Securities, but is 
protected in acting upon receipt of Securities containing an endorsement or instruction of transfer 
or power of transfer which appears on its face to be signed by the Registered Owner or an agent 
of the Registered Owner.  The Bank shall not be bound to make any investigation into the facts or 
matters stated in a resolution, certificate, statement, instrument, opinion, report, notice, request, 
direction, consent, order, bond, note, security or other paper or document supplied by Issuer. 
 

(e)   The Bank may consult with counsel, and the written advice of such counsel or any 
opinion of counsel shall be full and complete authorization and protection with respect to any 
action taken, suffered, or omitted by it hereunder in good faith and in reliance thereon. 
 

(f)  The Bank may exercise any of the powers hereunder and perform any duties 
hereunder either directly or by or through agents or attorneys of the Bank. 
 

(g)  The Bank shall maintain a copy of the Bond Register within the State of Texas. 
 
The Bank is also authorized to transfer funds relating to the closing and initial delivery of 

the Securities in the manner described in any closing memorandum as prepared by the City, the 
City's Financial Advisor or other agent. The Bank may act on an e-mail transmission of the closing 
memorandum acknowledged by the City or its Financial Advisor or other agent as the final closing 
memorandum. The Bank shall not be liable for any losses, costs or expenses arising directly or 
indirectly from the Bank's reliance upon and compliance with the instructions set forth in the 
closing memorandum.  
 

Section 5.03.  Recitals of Issuer. 
 

The recitals contained herein with respect to the Issuer and in the Securities shall be taken 
as the statements of the Issuer, and the Bank assumes no responsibility for their correctness. 
 

The Bank shall in no event be liable to the Issuer, any Registered Owner or Registered 
Owners of any Security, or any other Person for any amount due on any Security from its own 
funds. 
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Section 5.04.  May Hold Securities. 
 

The Bank, in its individual or any other capacity, may become the owner or pledgee of 
Securities and may otherwise deal with the Issuer with the same rights it would have if it were not 
the Paying Agent/Registrar, or any other agent. 

 
Section 5.05.  Moneys Held by Bank. 

 
The Bank shall deposit any moneys received from the Issuer into a trust account to be held 

in a fiduciary capacity for the payment of the Securities, with such moneys in the account that 
exceed the deposit insurance available to the Issuer by the Federal Deposit Insurance Corporation, 
to be fully collateralized with securities or obligations that are eligible under the laws of the State 
of Texas and the laws of the United States of America to secure and be pledged as collateral for 
trust accounts until the principal and interest on such securities have been presented for payment 
and paid to the owner thereof.  Payments made from such trust account shall be made by check 
drawn on such trust account unless the owner of such Securities shall, at its own expense and risk, 
request such other medium of payment. 
 

Subject to the Unclaimed Property Law of the State of Texas, any money deposited with 
the Bank for the payment of the principal, premium (if any), or interest on any Security and 
remaining unclaimed for three years after the final maturity of the Security has become due and 
payable will be paid by the Bank to the Issuer if the Issuer so elects, and the Registered Owner of 
such Security shall hereafter look only to the Issuer for payment thereof, and all liability of the 
Bank with respect to such monies shall thereupon cease.  If the Issuer does not elect, the Bank is 
directed to report and dispose of the funds in compliance with Title Six of the Texas Property 
Code, as amended. 
 

Section 5.06.  Indemnification.  
 

To the extent permitted by law, the Issuer agrees to indemnify the Bank for, and hold it 
harmless against, any loss, liability, or expense incurred without negligence or willful misconduct 
on its part, arising out of or in connection with its acceptance or administration of its duties 
hereunder, including the cost and expense against any claim or liability in connection with the 
exercise or performance of any of its powers or duties under this Agreement. 
 

Section 5.07.  Interpleader. 
 

The Issuer and the Bank agree that the Bank may seek adjudication of any adverse claim, 
demand, or controversy over its person as well as funds on deposit, in either a Federal or State 
Court located in the State of Texas and County where either the Bank Office or the administrative 
offices of the Issuer is located, and agree that service of process by certified or registered mail, 
return receipt requested, to the address referred to in Section 6.03 of this Agreement shall constitute 
adequate service.  The Issuer and the Bank further agree that the Bank has the right to file a Bill 
of Interpleader in any court of competent jurisdiction in the State of Texas to determine the rights 
of any Person claiming any interest herein. 
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Section 5.08.  Depository Trust Company Services. 
 

It is hereby represented and warranted that, in the event the Securities are otherwise 
qualified and accepted for "Depository Trust Company" services or equivalent depository trust 
services by other organizations, the Bank has the capability and, to the extent within its control, 
will comply with the "Operational Arrangements," effective August 1, 1987, which establishes 
requirements for securities to be eligible for such type depository trust services, including, but not 
limited to, requirements for the timeliness of payments and funds availability, transfer turnaround 
time, and notification of redemptions and calls. 

 
Attached hereto is a copy of the Blanket Letter of Representations with The Depository 

Trust Company. 
 
 ARTICLE SIX 
 MISCELLANEOUS PROVISIONS 
 

Section 6.01.  Amendment. 
 

This Agreement may be amended only by an agreement in writing signed by both of the 
parties hereto. 
 

Section 6.02.  Assignment. 
 

This Agreement may not be assigned by either party without the prior written consent of 
the other. 
 

Section 6.03.  Notices. 
 

Any request, demand, authorization, direction, notice, consent, waiver, or other document 
provided or permitted hereby to be given or furnished to the Issuer or the Bank shall be mailed or 
delivered to the Issuer or the Bank, respectively, at the addresses shown on the signature page of 
this Agreement. 
 

Section 6.04.  Effect of Headings. 
 

The Article and Section headings herein are for convenience only and shall not affect the 
construction hereof. 
 

Section 6.05.  Successors and Assigns. 
 

All covenants and agreements herein by the Issuer shall bind its successors and assigns, 
whether so expressed or not. 
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Section 6.06.  Severability. 
 

In case any provision herein shall be invalid, illegal, or unenforceable, the validity, legality, 
and enforceability of the remaining provisions shall not in any way be affected or impaired thereby. 

 
Section 6.07.  Benefits of Agreement. 

 
Nothing herein, express or implied, shall give to any Person, other than the parties hereto 

and their successors hereunder, any benefit or any legal or equitable right, remedy, or claim 
hereunder. 
 

Section 6.08.  Entire Agreement. 
 

This Agreement and the Ordinances constitute the entire agreement between the parties 
hereto relative to the Bank acting as Paying Agent/Registrar and if any conflict exists between this 
Agreement and the Ordinances, the Ordinances shall govern. 
 

Section 6.09.  Counterparts. 
 

This Agreement may be executed in any number of counterparts, each of which shall be 
deemed an original and all of which shall constitute one and the same Agreement. 
 

Section 6.10.  Termination. 
 

This Agreement will terminate (i) on the date of final payment of the principal of and 
interest on the Securities to the Registered Owners thereof or (ii) may be earlier terminated by 
either party upon thirty (30) days written notice; provided, however, an early termination of this 
Agreement by either party shall not be effective until (a)  a successor Paying Agent/Registrar has 
been appointed by the Issuer and such appointment accepted and (b) notice has been given to the 
Registered Owners of the Securities of the appointment of a successor Paying Agent/Registrar.  
Furthermore, the Bank and Issuer mutually agree that the effective date of an early termination of 
this Agreement shall not occur at any time which would disrupt, delay or otherwise adversely 
affect the payment of the Securities. 
 

Upon an early termination of this Agreement, the Bank agrees to promptly transfer and 
deliver the Security Register (or a copy thereof), together with other pertinent books and records 
relating to the Securities, to the successor Paying Agent/Registrar designated and appointed by the 
Issuer. 
 

The provisions of Section 1.02 and of Article Five shall survive and remain in full force 
and effect following the termination of this Agreement. 
 

Section 6.11.  Governing Law. 
 

This Agreement shall be construed in accordance with and governed by the laws of the 
State of Texas. 
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Section 6.12. Verifications of Statutory Representations and Covenants.   
 
The Bank makes the following representations and covenants pursuant to Chapters 2252, 

2271, 2274, and 2276, Texas Government Code, as heretofore amended (the "Government Code"), 
in entering into this Agreement. As used in such verifications, "affiliate" means an entity that 
controls, is controlled by, or is under common control with the Bank within the meaning of SEC 
Rule 405, 17 C.F.R. § 230.405, and exists to make a profit. Liability for breach of any such 
verification during the term of this Agreement shall survive until barred by the applicable statute 
of limitations and shall not be liquidated or otherwise limited by any provision of this Agreement, 
notwithstanding anything in this Agreement to the contrary. 

 
(a) Not a Sanctioned Company. The Bank represents that neither it nor any of its parent 

company, wholly- or majority-owned subsidiaries, and other affiliates is a company identified on 
a list prepared and maintained by the Texas Comptroller of Public Accounts under Section 
2252.153 or Section 2270.0201, Government Code.  The foregoing representation excludes the 
Bank and each of its parent company, wholly- or majority-owned subsidiaries, and other affiliates, 
if any, that the United States government has affirmatively declared to be excluded from its federal 
sanctions regime relating to Sudan or Iran or any federal sanctions regime relating to a foreign 
terrorist organization. 

 
(b) No Boycott of Israel.  The Bank hereby verifies that it and its parent company, 

wholly- or majority-owned subsidiaries, and other affiliates, if any, do not boycott Israel and will 
not boycott Israel during the term of this Agreement.  As used in the foregoing verification, 
"boycott Israel" has the meaning provided in Section 2271.001, Government Code. 

 
(c) No Discrimination Against Firearm Entities. The Bank hereby verifies that it and 

its parent company, wholly- or majority-owned subsidiaries, and other affiliates, if any, do not 
have a practice, policy, guidance, or directive that discriminates against a firearm entity or firearm 
trade association and will not discriminate against a firearm entity or firearm trade association 
during the term of this Agreement. As used in the foregoing verification, "discriminate against a 
firearm entity or firearm trade association" has the meaning provided in Section 2274.001(3), 
Government Code. 

 
(d) No Boycott of Energy Companies.  The Bank hereby verifies that it and its parent 

company, wholly- or majority-owned subsidiaries, and other affiliates, if any, do not boycott 
energy companies and will not boycott energy companies during the term of this Agreement.  As 
used in the foregoing verification, "boycott energy companies" has the meaning provided in 
Section 2276.001(1), Government Code. 

Section 6.13.   Interested Parties Form Exemption.    
 

The Bank represents and warrants that it is exempt from the requirements of Section 
2252.908 of the Texas Government Code, as amended, pursuant to subsection (c)(4) thereof, and, 
accordingly, the Bank is not required to file a Certificate of Interested Parties Form 1295 otherwise 
prescribed thereunder. 

 



SigPg 
Round Rock | CO/GO/LTN 2025 | GO PARA 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first above written. 
 

THE BANK OF NEW YORK MELLON  
                                                                        TRUST COMPANY, N.A. 
 
 
 

By ___________________________________ 
 

Title _________________________________ 
 

 
 
      500 Ross Street, Suite 625 

Pittsburgh, PA 15262 
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CITY OF ROUND ROCK, TEXAS 
 

 
By:   ________________________________ 
Title:  Mayor 

221 E. Main 
Round Rock, Texas 78664 

 
 

 
 
ATTEST: 
 
 
 
____________________________________ 
City Clerk 
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City Of Round Rock, Texas
General Obligation Bonds, Series 2025

Issuance Date: February 19 2025

Fee Schedule

Fee Schedule for the following:
• Registrar
• Paying Agent

Presented By:
BNY Corporate Trust

CORPORATE TRUST



 

  City Of Round Rock, Texas ID# 4487358105 
  General Obligation Bonds, Series 2025    

Fee Schedule
Subject to the Terms and Conditions below, upon appointment of The Bank of New York Mellon Trust Company,
National Association or any of its affiliates (collectively, "BNY" or "us") in the roles as outlined within this Fee Schedule
(this "Fee Schedule"), City Of Round Rock, Texas ("You") shall be responsible for the payment of the fees, expenses
and charges as set forth herein and shall remain responsible notwithstanding that an affiliated or sponsored legal
entity executes the Transaction Documents.
 

Transaction Acceptance Fee
 

$0.00

The Transaction Acceptance Fee is payable at the time of the execution of the governing documents in connection
with the closing of the transaction which is the subject of this Agreement (the  Transaction ), and compensates BNY
for the following: review of all supporting documents, initial establishment of the required accounts and Know Your
Customer checks.
 

Registrar, Paying Agent
 
Annual Fee

 
$750.00

An annual charge covering the normal paying agent duties related to account administration and bondholder
services. Our pricing is based on the assumption that the bonds are DTC-eligible/book-entry only. If the bonds are
certificated or physical, an additional fee per year will be added to the Annual Paying Agent Administrative fee. This
fee is payable annually, in advance.
 

Additional Notes

Extraordinary Services / Miscellaneous Fees

The charges for performing extraordinary or other services not contemplated at the time of the execution of the
transaction documents or not specifically covered elsewhere in this schedule will be commensurate with the service to
be provided and may be charged in BNY’s sole discretion. If it is contemplated that BNY hold/and or value collateral,
additional acceptance, administration and counsel review fees will be applicable to the agreement governing such
services. If the bonds are converted to certificated form, additional annual fees will be charged for any applicable
tender agent and/or registrar/paying agent services. Additional information will be provided at such time. If all
outstanding bonds of a series are defeased or redeemed, or BNY is removed as paying agent prior to the maturity
of the bonds, a termination fee may be assessed at that time.

Miscellaneous fees and expenses may include, but are not necessarily limited to supplemental agreements, tender
processing, the preparation and distribution of sinking fund redemption notices, optional redemptions, failed
remarketing processing, preparation of special or interim reports, UCC filing fees, auditor confirmation fees, wire
transfer fees, letter of credit drawdown fees, transaction fees to settle third-party trades, and reconcilement fees to
balance trust account balances to third-party investment provider statements. Counsel, accountants, special agents
and others will be charged at the actual amount of fees and expenses billed. FDIC or other governmental charges
will be passed along as incurred.

You agree to reimburse BNY for extraordinary expenses incurred by it in connection with the Transaction to the extent
permitted by law.

Unless specifically listed in this Fee Schedule, the fees, expenses and disbursements of BNY legal counsel are not
included in the charges listed above.

Out-of-Pocket Expenses

Fees quoted in this Fee Schedule are solely for the provision of the services listed in this Fee Schedule, and any Out-
of-Pocket Expenses are payable in addition to the fees quoted in this Fee Schedule. Reimbursement will be required
for any Out-of-Pocket Expenses and will be charged to you at the actual cost to BNY plus any applicable taxes.

 

PRIVATE AND CONFIDENTIAL
The information contained within this Fee Schedule is the proprietary information of The Bank of New York Mellon and is confidential. Except as
otherwise provided by law, this document, either in whole or in part, must not be reproduced or disclosed to others or used for purposes other
than that for which it has been supplied without the prior written permission of The Bank of New York Mellon. You shall not use BNY Mellon's
name or trademarks without its prior written permission.
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  City Of Round Rock, Texas ID# 4487358105 
  General Obligation Bonds, Series 2025    

Advance Fees

BNY requires that you agree to the fees quoted in this Fee Schedule prior to the commencement of any work or the
provision of any services by BNY in relation to the Transaction. In the event that BNY provides any services to you
prior to your agreement to the fees quoted herein, the commencement of such work or the provision of such services
shall not be deemed to constitute a waiver of the fees listed in this Fee Schedule. BNY reserves the right to cease
providing services until such time as you agree to the fees quoted herein. BNY reserves the right to request that any
and all fees due and payable pursuant to this Fee Schedule and related in any way to the Transaction are paid in
advance (either in whole or in part) prior to the provision of any services.

Negative Interest Rates - Charges

With respect to any funds invested or deposited by BNY in connection with the Transaction, if: (i) any recognized
overnight benchmark rate or any official overnight interest rate set by a central bank or other monetary authority is
negative or zero; or (ii) any market counterparty or other institution applies a negative interest rate or any related
charge to any account or balance of BNY or any account or balance opened for You by BNY, BNY may apply a
charge to any of Your accounts or balances. BNY will give You prompt written notice of the application of any such
charges. You acknowledge and agree that the application of such a charge by BNY may cause the effective interest
rate applicable to Your account or balance to be negative, notwithstanding that one or more of the rates set by third
parties specified in clauses (i) and (ii) above may be positive.

Investment of Proceeds

In the event that BNY holds proceeds from the Transaction and the Transaction Documents allows for the investment
of such proceeds, please reach out to your BNY Relationship Manager concerning your investment options.

Terms and Conditions
General
BNYTCC's final acceptance of its appointment pursuant to the Transaction Documents is subject to the full review and
approval of all related documentation, financials and standard Know Your Customer procedures. In the event that
this Transaction does not proceed with BNYTCC in the roles contemplated by this Fee Schedule and the Transaction
Documents are not executed, the Client acknowledges and agrees that the Client will be responsible for payment
of any internal review costs incurred by BNYTCC up to and including the date of termination, including and internal
legal or business committee costs, in an amount not to exceed the relevant Transaction Acceptance Fee for which
such review costs relate. Further, the Client acknowledges and agrees it shall be responsible to pay for any external
legal counsel fees and expenses incurred by BNYTCC up to and including the date of termination.

Please note the fees quoted in this Fee Schedule are based upon the information available at the present time. Further
quotes may be provided once the structure of the deal has been finalized. Annual Fees cover a period of one year
and any portion thereof and are not subject to pro-ration.

Fees will be fixed at enclosed rates for 2 years, after which fees may be subject to adjustment during the life of the
engagement. The relevant provincial and federal sales tax will be added to the fees quoted herein.
 

OFAC Sanctions
You covenant and represent that neither You nor any of Your affiliates, subsidiaries, directors or officers are the target
or subject of any sanctions enforced by the US Government, (including, the Office of Foreign Assets Control of the
US Department of the Treasury (OFAC)), the United Nations Security Council, the European Union, HM Treasury, or
other relevant sanctions authority (collectively Sanctions).You covenant and represent that neither You nor any of
Your affiliates, subsidiaries, directors or officers will use any payments made pursuant to the Transaction: (i) to fund
or facilitate any activities of or business with any person who, at the time of such funding or facilitation, is the subject
or target of Sanctions, (ii) to fund or facilitate any activities of or business with any country or territory that is the target
or subject of Sanctions, or (iii) in any other manner that will result in a violation of Sanctions by any person.
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Acceptance/Revocation of Offer
You may agree to the fees quoted herein by (i) executing this Fee Schedule and returning it to us, (ii) closing the
Transaction, or (iii) instructing BNY or continuing to instruct BNY after receipt of this Fee Schedule. Upon the earlier
to occur of (i), (ii) and (iii), the fees quoted herein shall be deemed accepted by You. If You agree to the fees quoted
herein, the terms of this Fee Schedule shall supersede any prior fees quoted with respect to the Transaction. BNY
may revoke the terms of this Fee Schedule if the Transaction does not close within three months from the date of this
Fee Schedule. Should the Transaction fail to close for any reason, a termination fee equal to BNY's Acceptance Fee,
any external counsel fees, expenses and disbursements and all out-of-pocket expenses will apply.
 

Confidential Information
Except as otherwise provided by law, all information provided to you by BNY must remain confidential and may not
be intentionally disclosed, reproduced, copied, published, or displayed in any form to any third party without BNY's
prior written approval, except as required by law, regulation or court order; provided that you will provide BNY with
prompt notice of such disclosure unless prohibited by law.
 

Miscellaneous
You shall be responsible for filing any applicable information returns with the U.S. Department of Treasury, Internal
Revenue Service in connection with payments made by BNY to vendors who have not performed services for BNY's
benefit in connection with the Transaction or other undertakings contemplated by this Fee Schedule.

The Bank of New York Mellon Corporation is a global financial organization that operates in and provides services
and products to clients through its affiliates and subsidiaries located in multiple jurisdictions (the BNY Group). The
BNY Group may (i) centralize in one or more affiliates and subsidiaries certain activities (the Centralized Functions),
including audit, accounting, administration, risk management, legal, compliance, sales, product communication,
relationship management, and the compilation and analysis of information and data regarding You (which,
for purposes of this provision, includes the name and business contact information for Your employees and
representatives) and the accounts established pursuant to the Transaction Documents (Your Information) and
(ii) use third party service providers to store, maintain and process Your Information (Outsourced Functions).
Notwithstanding anything to the contrary contained elsewhere in this Fee Schedule or the Transaction Documents
and solely in connection with the Centralized Functions and/or Outsourced Functions, You consent to the disclosure
of, and authorise BNY to disclose, your Information to (i) other members of the BNY Group (and their respective
officers, directors and employees) and to (ii) third-party service providers (but solely in connection with Outsourced
Functions) who are required to maintain the confidentiality of Your Information. In addition, the BNY Group may
aggregate Your Information with other data collected and/or calculated by the BNY Group, and the BNY Group will
own all such aggregated data, provided that the BNY Group shall not distribute the aggregated data in a format that
identifies Your information with You specifically. You represent that You are authorised to consent to the foregoing
and that the disclosure of your Information in connection with the Centralized Functions and/or Outsourced Functions
does not violate any relevant data protection legislation. You also consent to the disclosure of Your Information to
governmental and regulatory authorities in jurisdictions where the BNY Group operates and otherwise as required
by law.
 

Privacy Notice
Your personal information is collected and will be used by the BNY Group. BNY is responsible for collecting and
processing your personal information. Your personal information will be used in connection with the preparation of
internal distribution lists, the distribution of materials for the purposes of hearing more about BNY's services and
events, and compliance with legal requirements pertaining to individual and organizational identification (including
Know Your Client requirements). This includes information required for onboarding of new clients, updating of
information on existing client relationships, and information relating to associated parties with respect to any
transaction with BNY, where applicable. Your personal information will be shared within the BNY Group as well as with
third parties, including BNY Group's third-party service providers, where necessary for the aforementioned purposes.
The BNY Group will transfer or store your personal information in countries other than the country of administration
of the Transaction, including those outside Europe and the European Economic Area, under the protection of
appropriate safeguards. For more information about how we collect, use, and share personal information and
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your legal rights see the BNY Group's full privacy notice (the Privacy Notice) at https://www.bny.com/us/en/data-
privacy.html or contact your BNY Relationship Manager.
 

Customer Notice Required By the USA Patriot Act
To help the U.S. government fight the funding of terrorism and money laundering activities, US Federal law requires
all financial institutions to obtain, verify and record information that identifies each person (whether an individual or
organization) for which a relationship is established. When You establish a relationship with BNY, we will ask You to
provide certain information (and documents) that will help us to identify You. We will ask for Your organization's name,
physical address, tax identification or other government registration number and other information that will help us
identify You. We may also ask for a Certificate of Incorporation or similar document or other pertinent identifying
documentation for Your type of organization.
 

Governing Law and Third Party Rights
This Fee Schedule (and any non-contractual obligations arising out of this Fee Schedule) shall be governed by
and construed in accordance with the law of the state (the State) governing the primary Transaction document (for
example, the trust indenture). The Parties agree to submit to the jurisdiction of the courts of the State.
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EXHIBIT B 
 
 DESCRIPTION OF ANNUAL FINANCIAL INFORMATION 
 

The following information is referred to in Section 14 of this Ordinance. 
 
Annual Financial Statements and Operating Data 
 
 The financial information and operating data with respect to the City to be provided 
annually in accordance with such Section are as specified (and included in the Appendix or under 
the headings of the Official Statement referred to) below: 
 
   (1) Table 1 – Valuation, Exemptions and Ad Valorem Tax Debt; 
   (2) Table 2 – Valuation and Ad Valorem Tax Debt History; 
   (3) Table 3 – Tax Rate, Levy and Collection History; 
   (4) Table 4 – Ten Largest Taxpayers; 
   (5) Table 6 – Ad Valorem Tax Debt Service Requirements; 

  (6) Table 7 – Interest and Sinking Fund Budget Projection; 
   (7) Table 8 – Authorized but Unissued Ad Valorem Tax Bonds;  
   (8) Table 9 – General Fund Revenues and Expenditure History;  
   (9) Table 10 – Municipal Sales Tax History;  
 (10) Table 11 – Current Investments; and  
 (11) Appendix B. 
 
Accounting Principles 
 

The accounting principles referred to in such Section are the accounting principles 
described in the notes to the financial statements contained in Appendix B to the Official 
Statement. 

 
 



Agenda Item Summary

City of Round Rock

Agenda Number: I.2

Consider an ordinance authorizing the issuance of Combination Tax and Limited 

Revenue Certificates of Obligations, Series 2025; levying an ad valorem tax and 

pledging certain revenues in support thereof; awarding the sale of the 

Certificates and authorizing other matters related to the Certificates. (First 

Reading, Second Reading Not Required)

Title:

OrdinanceType:

City CouncilGoverning Body:

4/24/2025Agenda Date:

Kevin Klosterboer, Chief Financial OfficerDept Director:

Cost:

Indexes:

OrdinanceAttachments:
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Text of Legislative File 2025-106

This item will award the sale of the certificates in the aggregate principal amount of $20,000,000 for 

paying all or a portion of the City’s contractual obligations incurred or to be incurred for (1) Year 2 of the 

City’s 2023 5-year Roadway Master Plan including, but not limited to Arterial Bottleneck and Sidewalk 

Improvements, Chisholm Trail North and South, County Road 112, County Road 118, Deep Wood Drive, 

Eagles Nest, Gattis School Road Segments 2, 4, 5, and 6, Greenlawn Boulevard, Harrell Parkway, Kenney 

Fort Boulevard Segments 5 & 6, North Mays Gap/Widening, Old Settlers Boulevard, Red Bud North and 

South, Sam Bass & Hairy Man Road Intersection Improvements, US 79, and Wyoming Springs; and (2) 

professional services including fiscal, engineering, architectural and legal fees and other such costs 

incurred in connection therewith including the costs of issuance in connection with the Certificate.

 

The debt is expected to be paid per agreement by the Round Rock Transportation and Economic 

Development Corporation.
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ORDINANCE NO. O-2025-106 
 

ORDINANCE AUTHORIZING THE ISSUANCE OF CITY OF ROUND ROCK, TEXAS 
COMBINATION TAX AND LIMITED REVENUE CERTIFICATES OF OBLIGATION, 

SERIES 2025; LEVYING AN AD VALOREM TAX AND PLEDGING CERTAIN 
REVENUES IN SUPPORT OF THE CERTIFICATES; APPROVING AN OFFICIAL 

STATEMENT, A PAYING AGENT/REGISTRAR AGREEMENT AND OTHER 
RELATED DOCUMENTS; AWARDING THE SALE OF THE CERTIFICATES AND 

AUTHORIZING OTHER MATTERS RELATING TO THE CERTIFICATES 
 

Adopted April 24, 2025
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ORDINANCE NO. O-2025-106 
 

ORDINANCE AUTHORIZING THE ISSUANCE OF CITY OF ROUND ROCK, TEXAS 
COMBINATION TAX AND LIMITED REVENUE CERTIFICATES OF OBLIGATION, 

SERIES 2025; LEVYING AN AD VALOREM TAX AND PLEDGING CERTAIN 
REVENUES IN SUPPORT OF THE CERTIFICATES; APPROVING AN OFFICIAL 

STATEMENT, A PAYING AGENT/REGISTRAR AGREEMENT AND OTHER 
RELATED DOCUMENTS; AWARDING THE SALE OF THE CERTIFICATES AND 

AUTHORIZING OTHER MATTERS RELATING TO THE CERTIFICATES 
  

 
THE STATE OF TEXAS     § 
COUNTIES OF TRAVIS AND WILLIAMSON  § 
CITY OF ROUND ROCK     § 
 

WHEREAS, the City Council of the City of Round Rock, Texas (the "City") deems it 
advisable to issue certificates of obligation in the amount of $20,000,000* (the "Certificates") and 
finds that the payment in whole or in part of contractual obligations is incurred or to be incurred 
for: (1) constructing, improving, extending, expanding, upgrading and/or developing streets, roads, 
bridges, sidewalks, intersections, traffic signalization and other transportation improvement 
projects including related waterworks, sewer and drainage improvements, signage, landscaping, 
irrigation, purchasing any necessary rights-of-way and other related transportation costs, 
including, but not limited to Arterial Bottleneck and Sidewalk Improvements, Chisholm Trail 
North and South, County Road 112, County Road 118, Deep Wood Drive, Eagles Nest, Gattis 
School Road Segments 2, 4, 5 and 6, Greenlawn Boulevard, Harrell Parkway, Kenney Fort 
Boulevard Segments 5 and 6, North Mays Gap/Widening, Old Settlers Boulevard, Red Bud North 
and South, Sam Bass & Hairy Man Road Intersection Improvements, US 79, and Wyoming 
Springs Drive; and (2) paying related professional services including for construction managers, 
engineers, architects, attorneys, auditors, financial advisors, fiscal agents and costs related to 
issuing the Certificates. 

 
WHEREAS, the Certificates hereinafter authorized and designated are to be issued and 

delivered for cash pursuant to Subchapter C of Chapter 271, Local Government Code, as amended, 
and Section 1502.052, Texas Government Code, as amended;  
 

WHEREAS, on February 13, 2025, the City Council passed a resolution authorizing and 
directing the City Clerk to give notice of intention to issue Certificates;  
 

WHEREAS, the notice was published on February 21, 2024, and February 28, 2024, in 
the Round Rock Leader, a newspaper of general circulation in the City and a "newspaper" as 
defined in Section 2051.044, Government Code;  

 
WHEREAS, the notice was also posted with the City's website continuously for at least 

45 days before the date tentatively set for the passage of this Ordinance; 
 

 
* Preliminary, Subject to change. 



2 
Round Rock | CO/GO/LTN 2025 | CO Ordinance 

WHEREAS, the City has not received a petition from the qualified electors of the City 
protesting the issuance of the Certificates; 

 
WHEREAS, no bond proposition to authorize the issuance of bonds for the same purpose 

as any of the projects being financed with the proceeds of the Certificates was submitted to the 
voters of the City during the preceding three years and failed to be approved;  
 

WHEREAS, it is considered to be in the best interest of the City that the interest bearing 
Certificates be issued; and 

 
WHEREAS, it is hereby officially found and determined that the meeting at which this 

Ordinance was passed was open to the public, and public notice of the time, place and purpose of 
the meeting was given, all as required by Chapter 551, Texas Government Code. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF ROUND ROCK, TEXAS: 
 

Section 1. RECITALS AND PURPOSE OF THE CERTIFICATES.  The recitals 
set forth in the preamble hereof are incorporated by reference herein and shall have the same force 
and effect as if set forth in this Section.  The Certificates of the City of Round Rock, Texas (the 
"City") are hereby authorized to be issued and delivered in the aggregate principal amount of 
$20,000,000* (the "Certificates"), for the payment in whole or in part of contractual obligations 
incurred or to be incurred for: (1) constructing, improving, extending, expanding, upgrading and/or 
developing streets, roads, bridges, sidewalks, intersections, traffic signalization and other 
transportation improvement projects including related waterworks, sewer and drainage 
improvements, signage, landscaping, irrigation, purchasing any necessary rights-of-way and other 
related transportation costs, including, but not limited to Arterial Bottleneck and Sidewalk 
Improvements, Chisholm Trail North and South, County Road 112, County Road 118, Deep Wood 
Drive, Eagles Nest, Gattis School Road Segments 2, 4, 5 and 6, Greenlawn Boulevard, Harrell 
Parkway, Kenney Fort Boulevard Segments 5 and 6, North Mays Gap/Widening, Old Settlers 
Boulevard, Red Bud North and South, Sam Bass & Hairy Man Road Intersection Improvements, 
US 79, and Wyoming Springs Drive; and (2) paying related professional services including for 
construction managers, engineers, architects, attorneys, auditors, financial advisors, fiscal agents 
and costs related to issuing the Certificates. 
 

Section 2. DESIGNATION, DATE, DENOMINATIONS, NUMBERS, AND 
MATURITIES OF CERTIFICATES.  Each Certificate issued pursuant to this Ordinance shall 
be designated:  "CITY OF ROUND ROCK, TEXAS COMBINATION TAX AND LIMITED 
REVENUE CERTIFICATES OF OBLIGATION, SERIES 2025", and initially there shall be 
issued, sold, and delivered hereunder fully registered Certificates, without interest coupons, dated 
May 20, 2025, in the respective denominations and principal amounts hereinafter stated, numbered 
consecutively from R-1 upward (except the initial Certificate delivered to the Attorney General of 
the State of Texas which shall be numbered T-1), payable to the respective initial registered owners 
thereof (as designated in Section 12 hereof), or to the registered assignee or assignees of said 
Certificates or any portion or portions thereof (in each case, the "Registered Owner"), and said 

 
* Preliminary, Subject to change. 



3 
Round Rock | CO/GO/LTN 2025 | CO Ordinance 

Certificates shall mature and be payable serially on August 15 in each of the years and in the 
principal amounts, respectively, as set forth in the following schedule: 

 
YEAR AMOUNT YEAR AMOUNT 
2026 $ 2039 $ 
2027  2040  
2028  2041  
2029  2042  
2030  2043  
2031  2044  
2032  2045  
2033  2046  
2034  2047  
2035  2048  
2036  2049  
2037  2050  
2038    

 
The term "Certificates" as used in this Ordinance shall mean and include collectively the 
Certificates initially issued and delivered pursuant to this Ordinance and all substitute Certificates 
exchanged therefor, as well as all other substitute certificates and replacement Certificates issued 
pursuant hereto, and the term "Certificate" shall mean any of the Certificates. 
 

Section 3. INTEREST.  The Certificates scheduled to mature during the years, 
respectively, set forth below shall bear interest from the dates specified in the FORM OF 
CERTIFICATE set forth in this Ordinance to their respective dates of maturity or redemption prior 
to maturity at the following rates per annum: 

 
YEAR RATE YEAR RATE 
2026 $ 2039 $ 
2027  2040  
2028  2041  
2029  2042  
2030  2043  
2031  2044  
2032  2045  
2033  2046  
2034  2047  
2035  2048  
2036  2049  
2037  2050  
2038    

 
Interest shall be payable in the manner provided and on the dates stated in the FORM OF 
CERTIFICATE set forth in this Ordinance. 
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Section 4. CHARACTERISTICS OF THE CERTIFICATES.  (a)  Registration, 
Transfer, Conversion and Exchange; Authentication.  The City shall keep or cause to be kept at 
The Bank of New York Mellon Trust Company, National Association (the "Paying 
Agent/Registrar") books or records for the registration of the transfer, conversion and exchange of 
the Certificates (the "Registration Books"), and the City hereby appoints the Paying 
Agent/Registrar as its registrar and transfer agent to keep such books or records and make such 
registrations of transfers, conversions and exchanges under such reasonable regulations as the City 
and Paying Agent/Registrar may prescribe; and the Paying Agent/Registrar shall make such 
registrations, transfers, conversions and exchanges as herein provided. The Paying 
Agent/Registrar shall obtain and record in the Registration Books the address of the Registered 
Owner of each Certificate to which payments with respect to the Certificates shall be mailed, as 
herein provided; but it shall be the duty of each Registered Owner to notify the Paying 
Agent/Registrar in writing of the address to which payments shall be mailed, and such interest 
payments shall not be mailed unless such notice has been given.  The City shall have the right to 
inspect the Registration Books during regular business hours of the Paying Agent/Registrar, but 
otherwise the Paying Agent/Registrar shall keep the Registration Books confidential and, unless 
otherwise required by law, shall not permit their inspection by any other entity.  The Paying 
Agent/Registrar shall make the Registration Books available within the State of Texas.  The City 
shall pay the Paying Agent/Registrar's standard or customary fees and charges for making such 
registration, transfer, conversion, exchange and delivery of a substitute Certificate or Certificates.  
Registration of assignments, transfers, conversions and exchanges of Certificates shall be made in 
the manner provided and with the effect stated in the FORM OF CERTIFICATE set forth in this 
Ordinance.  Each substitute Certificate shall bear a letter and/or number to distinguish it from 
each other Certificate. 
 

Except as provided in Section 4(c) of this Ordinance, an authorized representative of the 
Paying Agent/Registrar shall, before the delivery of any such Certificate, date and manually sign 
said Certificate, and no such Certificate shall be deemed to be issued or outstanding unless such 
Certificate is so executed.  The Paying Agent/Registrar promptly shall cancel all paid Certificates 
and Certificates surrendered for conversion and exchange.  No additional ordinances, orders, or 
resolutions need be passed or adopted by the governing body of the City or any other body or 
person so as to accomplish the foregoing conversion and exchange of any Certificate or portion 
thereof, and the Paying Agent/Registrar shall provide for the printing, execution, and delivery of 
the substitute Certificates in the manner prescribed herein, and said Certificates shall be printed or 
typed on paper of customary weight and strength.  Pursuant to Chapter 1201, Texas Government 
Code, as amended, and particularly Subchapter D thereof, the duty of conversion and exchange of 
Certificates as aforesaid is hereby imposed upon the Paying Agent/Registrar, and, upon the 
execution of said Certificate, the converted and exchanged Certificate shall be valid, incontestable, 
and enforceable in the same manner and with the same effect as the Certificates which initially 
were issued and delivered pursuant to this Ordinance, approved by the Attorney General and 
registered by the Comptroller of Public Accounts. 
 

(b) Payment of Certificates and Interest.  The City hereby further appoints the Paying 
Agent/Registrar to act as the paying agent for paying the principal of and interest on the 
Certificates, all as provided in this Ordinance.  The Paying Agent/Registrar shall keep proper 
records of all payments made by the City and the Paying Agent/Registrar with respect to the 
Certificates, and of all conversions and exchanges of Certificates, and all replacements of 
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Certificates, as provided in this Ordinance.  However, in the event of a nonpayment of interest on 
a scheduled payment date, and for thirty (30) days thereafter, a new record date for such interest 
payment (a "Special Record Date") will be established by the Paying Agent/Registrar, if and when 
funds for the payment of such interest have been received from the City.  Notice of the past due 
interest shall be sent at least five (5) business days prior to the Special Record Date by United 
States mail, first-class postage prepaid, to the address of each Registered Owner appearing on the 
Registration Books at the close of business on the last business day next preceding the date of 
mailing of such notice. 

 
(c) In General.  The Certificates (i) shall be issued in fully registered form, without 

interest coupons, with the principal of and interest on such Certificates to be payable only to the 
Registered Owners thereof, (ii) may be redeemed prior to their scheduled maturities (notice of 
which shall be given to the Paying Agent/Registrar by the City at least 45 days prior to any such 
redemption date), (iii) may be converted and exchanged for other Certificates, (iv) may be 
transferred and assigned, (v) shall have the characteristics, (vi) shall be signed, sealed, executed 
and authenticated, (vii) the principal of and interest on the Certificates shall be payable, and (viii) 
shall be administered and the Paying Agent/Registrar and the City shall have certain duties and 
responsibilities with respect to the Certificates, all as provided, and in the manner and to the effect 
as required or indicated, in the FORM OF CERTIFICATE set forth in this Ordinance.  The 
Certificates initially issued and delivered pursuant to this Ordinance are not required to be, and 
shall not be, authenticated by the Paying Agent/Registrar, but on each substitute Certificate issued 
in conversion of and exchange for any Certificate or Certificates issued under this Ordinance the 
Paying Agent/Registrar shall execute the PAYING AGENT/REGISTRAR'S 
AUTHENTICATION CERTIFICATE, in the form set forth in the FORM OF CERTIFICATE. 
 

(d) Substitute Paying Agent/Registrar.  The City covenants with the Registered 
Owners of the Certificates that at all times while the Certificates are outstanding the City will 
provide a competent and legally qualified bank, trust company, financial institution, or other 
agency to act as and perform the services of Paying Agent/Registrar for the Certificates under this 
Ordinance, and that the Paying Agent/Registrar will be one entity.  The City reserves the right to, 
and may, at its option, change the Paying Agent/Registrar upon not less than 30 days written notice 
to the Paying Agent/Registrar, to be effective at such time which will not disrupt or delay payment 
on the next principal or interest payment date after such notice.  In the event that the entity at any 
time acting as Paying Agent/Registrar (or its successor by merger, acquisition, or other method) 
should resign or otherwise cease to act as such, the City covenants that promptly it will appoint a 
competent and legally qualified bank, trust company, financial institution, or other agency to act 
as Paying Agent/Registrar under this Ordinance.  Upon any change in the Paying Agent/Registrar, 
the previous Paying Agent/Registrar promptly shall transfer and deliver the Registration Books (or 
a copy thereof), along with all other pertinent books and records relating to the Certificates, to the 
new Paying Agent/Registrar designated and appointed by the City.  Upon any change in the 
Paying Agent/Registrar, the City promptly will cause a written notice thereof to be sent by the new 
Paying Agent/Registrar to each Registered Owner of the Certificates, by United States mail, first-
class postage prepaid, which notice also shall give the address of the new Paying Agent/Registrar.  
By accepting the position and performing as such, each Paying Agent/Registrar shall be deemed 
to have agreed to the provisions of this Ordinance, and a certified copy of this Ordinance shall be 
delivered to each Paying Agent/Registrar. 
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(e) Book-Entry-Only System.  The Certificates issued in exchange for the Certificates 
initially issued as provided in Section 4(h) shall be issued in the form of a separate single fully 
registered Certificate for each of the maturities thereof registered in the name of Cede & Co. as 
nominee of DTC and except as provided in subsection (f) hereof, all of the outstanding Certificates 
shall be registered in the name of Cede & Co., as nominee of DTC. 
 

With respect to Certificates registered in the name of Cede & Co., as nominee of DTC, the 
City and the Paying Agent/Registrar shall have no responsibility or obligation to any securities 
brokers and dealers, banks, trust companies, clearing corporations and certain other organizations 
on whose behalf DTC was created to hold securities to facilitate the clearance and settlement of 
securities transactions among DTC participants (the "DTC Participant") or to any person on behalf 
of whom such a DTC Participant holds an interest in the Certificates. Without limiting the 
immediately preceding sentence, the City and the Paying Agent/Registrar shall have no 
responsibility or obligation with respect to (i) the accuracy of the records of DTC, Cede & Co. or 
any DTC Participant with respect to any ownership interest in the Certificates, (ii) the delivery to 
any DTC participant or any other person, other than a Registered Owner, as shown on the 
Registration Books, of any notice with respect to the Certificates, including any notice of 
redemption, or (iii) the payment to any DTC Participant or any person, other than a Registered 
Owner, as shown on the Registration Books of any amount with respect to principal of, premium, 
if any, or interest on the Certificates.  Notwithstanding any other provision of this Ordinance to 
the contrary, but to the extent permitted by law, the City and the Paying Agent/Registrar shall be 
entitled to treat and consider the person in whose name each Certificate is registered in the 
Registration Books as the absolute owner of such Certificate for the purpose of payment of 
principal, premium, if any, and interest, with respect to such Certificate, for the purposes of 
registering transfers with respect to such Certificates, and for all other purposes of registering 
transfers with respect to such Certificates, and for all other purposes whatsoever.  The Paying 
Agent/Registrar shall pay all principal of, premium, if any, and interest on the Certificates only to 
or upon the order of the respective Registered Owners, as shown in the Registration Books as 
provided in the Ordinance, or their respective attorneys duly authorized in writing, and all such 
payments shall be valid and effective to fully satisfy and discharge the City's obligations with 
respect to payment of principal of, premium, if any, and interest on the Certificates to the extent 
of the sum or sums so paid.  No person other than a Registered Owner, as shown in the 
Registration Books, shall receive a Certificate evidencing the obligation of the City to make 
payments of principal, premium, if any, and interest pursuant to the Ordinance.  Upon delivery by 
DTC to the Paying Agent/Registrar of written notice to the effect that DTC has determined to 
substitute a new nominee in place of Cede & Co., and subject to the provisions in this Ordinance 
with respect to interest checks being mailed to the registered owner at the close of business on the 
Record Date the word "Cede & Co." in this Ordinance shall refer to such new nominee of DTC. 
 

(f) Successor Securities Depository; Transfer Outside Book-Entry-Only System.  In 
the event that the City determines to discontinue the book-entry system through DTC or a 
successor or DTC determines to discontinue providing its services with respect to the Certificates, 
the City shall either (i) appoint a successor securities depository, qualified to act as such under 
Section 17(a) of the Securities and Exchange Act of 1934, as amended, notify DTC and DTC 
Participants of the appointment of such successor securities depository and transfer one or more  
separate Certificates to such successor securities depository or (ii) notify DTC and DTC 
Participants of the availability through DTC of Certificates and transfer one or more separate 
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Certificates to DTC Participants having Certificates credited to their DTC accounts.  In such 
event, the Certificates shall no longer be restricted to being registered in the Registration Books in 
the name of Cede & Co., as nominee of DTC, but may be registered in the name of the successor 
securities depository, or its nominee, or in whatever name or names Registered Owner transferring 
or exchanging Certificates shall designate, in accordance with the provisions of this Ordinance. 
 

(g) Payments to Cede & Co.  Notwithstanding any other provision of this Ordinance 
to the contrary, so long as any Certificate is registered in the name of Cede & Co., as nominee of 
DTC, all payments with respect to principal of, premium, if any, and interest on such Certificate 
and all notices with respect to such Certificate shall be made and given, respectively, in the manner 
provided in the Blanket Representation of the City to DTC. 
 

(h) Initial Certificate.  The Certificates herein authorized shall be initially issued as 
fully registered certificates, being one certificate for each maturity in the denomination of the 
applicable principal amount and the initial Certificate shall be registered in the name of the initial 
purchaser or the designees thereof as set forth in Section 12 hereof.  The initial Certificate shall 
be the Certificate submitted to the Office of the Attorney General of the State of Texas for 
approval, certified and registered by the Office of the Comptroller of Public Accounts of the State 
of Texas and delivered to the initial purchaser.  Immediately after the delivery of the initial 
Certificate, the Paying Agent/Registrar shall cancel the initial Certificate delivered hereunder and 
exchange therefor Certificates in the form of a separate single fully registered Certificate for each 
of the maturities thereof registered in the name of Cede & Co., as nominee of DTC and except as 
provided in Section 4(f), all of the outstanding Certificates shall be registered in the name of Cede 
& Co., as nominee of DTC. 
 

Section 5. FORM OF CERTIFICATE.  The form of the Certificate, including the 
form of Paying Agent/Registrar's Authentication Certificate, the form of Assignment and the form 
of Registration Certificate of the Comptroller of Public Accounts of the State of Texas to be 
attached to the Certificates initially issued and delivered pursuant to this Ordinance, shall be, 
respectively, substantially as follows, with such appropriate variations, omissions or insertions as 
are permitted or required by this Ordinance. 
 

FORM OF CERTIFICATE 
 
NO. R- UNITED STATES OF AMERICA   PRINCIPAL 
 STATE OF TEXAS      AMOUNT 
 TRAVIS AND WILLIAMSON COUNTIES   $_________ 
 CITY OF ROUND ROCK, TEXAS 
COMBINATION TAX AND LIMITED REVENUE CERTIFICATE OF OBLIGATION, 

 SERIES 2025 
 

INTEREST 
RATE 

DATE OF 
CERTIFICATES 

 MATURITY 
 DATE  

CUSIP 
NO. 

 May 20, 2025   

 
REGISTERED OWNER: 



8 
Round Rock | CO/GO/LTN 2025 | CO Ordinance 

 
PRINCIPAL AMOUNT:       
 

ON THE MATURITY DATE specified above, the CITY OF ROUND ROCK , TEXAS 
(the "City") in Travis and Williamson Counties, Texas, being a political subdivision of the State 
of Texas, hereby promises to pay to the Registered Owner set forth above, or registered assigns 
(hereinafter called the "Registered Owner") the principal amount set forth above, and to pay 
interest thereon from the date of initial delivery of the Certificates, on February 15, 2026 and 
semiannually on each August 15 and February 15 thereafter to the maturity date specified above, 
or the date of redemption prior to maturity, at the interest rate per annum specified above; except 
that if this Certificate is required to be authenticated and the date of its authentication is later than 
the first Record Date (hereinafter defined), such principal amount shall bear interest from the 
interest payment date next preceding the date of authentication, unless such date of authentication 
is after any Record Date, as hereinafter defined, but on or before the next following interest 
payment date, in which case such principal amount shall bear interest from such next following 
interest payment date; provided, however, that if on the date of authentication hereof the interest 
on the Certificate or Certificates, if any, for which this Certificate is being exchanged or converted 
from is due but has not been paid, then this Certificate shall bear interest from the date to which 
such interest has been paid in full.  Notwithstanding the foregoing, during any period in which 
ownership of the Certificates is determined only by a book entry at a securities depository for the 
Certificates, any payment to the securities depository, or its nominee or registered assigns, shall 
be made in accordance with existing arrangements between the City and the securities depository. 
 

THE PRINCIPAL OF AND INTEREST ON this Certificate are payable in lawful 
money of the United States of America, without exchange or collection charges. The principal of 
this Certificate shall be paid to the Registered Owner hereof upon presentation and surrender of 
this Certificate at maturity, or upon the date fixed for its redemption prior to maturity, at The Bank 
of New York Mellon Trust Company, National Association, which is the "Paying Agent/Registrar" 
for this Certificate at their office in Pittsburgh, Pennsylvania (the "Designated Payment/Transfer 
Office").  The payment of interest on this Certificate shall be made by the Paying Agent/Registrar 
to the Registered Owner hereof on each interest payment date by check or draft, dated as of such 
interest payment date, drawn by the Paying Agent/Registrar on, and payable solely from, funds of 
the City required by the ordinance authorizing the issuance of this Certificate (the "Ordinance") to 
be on deposit with the Paying Agent/Registrar for such purpose as hereinafter provided; and such 
check or draft shall be sent by the Paying Agent/Registrar by United States mail, first-class postage 
prepaid, on each such interest payment date, to the Registered Owner hereof, at its address as it 
appeared on the last business day of the month preceding each such date (the "Record Date") on 
the registration books kept by the Paying Agent/Registrar (the "Registration Books").  In addition, 
interest may be paid by such other method, acceptable to the Paying Agent/Registrar, requested 
by, and at the risk and expense of, the Registered Owner.  In the event of a non-payment of interest 
on a scheduled payment date, and for 30 days thereafter, a new record date for such interest 
payment (a "Special Record Date") will be established by the Paying Agent/Registrar, if and when 
funds for the payment of such interest have been received from the City.  Notice of the Special 
Record Date and of the scheduled payment date of the past due interest (which shall be 15 days 
after the Special Record Date) shall be sent at least five business days prior to the Special Record 
Date by United States mail, first-class postage prepaid, to the address of each owner of a Certificate 
appearing on the Registration Books at the close of business on the last business day next preceding 
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the date of mailing of such notice.  Notwithstanding the foregoing, during any period in which 
ownership of the Certificates is determined only by a book entry at a securities depository for the 
Certificates, payments made to the securities depository, or its nominee, shall be made in 
accordance with arrangements between the City and the securities depository. 
 

DURING ANY PERIOD in which ownership of the Certificates is determined only by a 
book entry at a securities depository for the Certificates, if fewer than all of the Certificates of the 
same maturity and bearing the same interest rate are to be redeemed, the particular Certificates of 
such maturity and bearing such interest rate shall be selected in accordance with the arrangements 
between the City and the securities depository. 
 

ANY ACCRUED INTEREST due at maturity or upon the redemption of this Certificate 
prior to maturity as provided herein shall be paid to the Registered Owner upon presentation and 
surrender of this Certificate for redemption and payment at the Designated Payment/Transfer 
Office of the Paying Agent/Registrar.  The City covenants with the Registered Owner of this 
Certificate that on or before each principal payment date or interest payment date for this 
Certificate it will make available to the Paying Agent/Registrar, from the "Interest and Sinking 
Fund" created by the Ordinance, the amounts required to provide for the payment, in immediately 
available funds, of all principal of and interest on the Certificates, when due. 
 

IF THE DATE for the payment of the principal of or interest on this Certificate shall be a 
Saturday, Sunday, a legal holiday or a day on which banking institutions in the city where the 
principal corporate trust office of the Paying Agent/Registrar is located are authorized by law or 
executive order to close, then the date for such payment shall be the next succeeding day which is 
not such a Saturday, Sunday, legal holiday or day on which banking institutions are authorized to 
close; and payment on such date shall have the same force and effect as if made on the original 
date payment was due. 
 

THIS CERTIFICATE is one of a series of Certificates dated May 20, 2025, authorized 
in accordance with the Constitution and laws of the State of Texas in the principal amount of 
$20,000,000* (the "Certificates") for the payment in whole or in part of contractual obligations 
incurred or to be incurred for: (1) constructing, improving, extending, expanding, upgrading and/or 
developing streets, roads, bridges, sidewalks, intersections, traffic signalization and other 
transportation improvement projects including related waterworks, sewer and drainage 
improvements, signage, landscaping, irrigation, purchasing any necessary rights-of-way and other 
related transportation costs, including, but not limited to Arterial Bottleneck and Sidewalk 
Improvements, Chisholm Trail North and South, County Road 112, County Road 118, Deep Wood 
Drive, Eagles Nest, Gattis School Road Segments 2, 4, 5 and 6, Greenlawn Boulevard, Harrell 
Parkway, Kenney Fort Boulevard Segments 5 and 6, North Mays Gap/Widening, Old Settlers 
Boulevard, Red Bud North and South, Sam Bass & Hairy Man Road Intersection Improvements, 
US 79, and Wyoming Springs Drive; and (2) paying related professional services including for 
construction managers, engineers, architects, attorneys, auditors, financial advisors, fiscal agents 
and costs related to issuing the Certificates. 
 

 
* Preliminary, Subject to change. 
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ON AUGUST 15, 2035, or on any date thereafter, the Certificates of this series maturing 
on and after August 15, 2034 may be redeemed prior to their scheduled maturities, at the option of 
the City, with funds derived from any available and lawful source, at par plus accrued interest to 
the date fixed for redemption as a whole, or in part, and, if in part, the particular maturities to be 
redeemed shall be selected and designated by the City and if less than all of a maturity is to be 
redeemed, the Paying Agent/Registrar shall determine by lot the Certificates, or a portion thereof, 
within such maturity to be redeemed (provided that a portion of a Certificate may be redeemed 
only in an integral multiple of $5,000).  

 
THE CERTIFICATES maturing on August 15, 20__, 20__, and 20__ (the "Term 

Certificates") are subject to mandatory sinking fund redemption by lot prior to maturity in the 
following amounts, on the following dates and at a price of par plus accrued interest to the 
redemption date. 

 
Certificates Maturing August 15, 20__* 

Redemption Date  Principal Amount 
August 15, 20__  $ 
August 15, 20__   
August 15, 20__   

  _____________ 
  *Final Maturity 
 

Certificates Maturing August 15, 20__* 
Redemption Date  Principal Amount 
August 15, 20__  $ 
August 15, 20__   
August 15, 20__   

  _____________ 
  *Final Maturity 
 

Certificates Maturing August 15, 20__* 
Redemption Date  Principal Amount 
August 15, 20__  $ 
August 15, 20__   
August 15, 20__   

  _____________ 
  *Final Maturity 
 

THE PRINCIPAL AMOUNT of the Term Certificates required to be redeemed pursuant 
to the operation of the mandatory sinking fund redemption provisions shall be reduced, at the 
option of the City by the principal amount of any Term Certificates of the stated maturity which, 
at least 50 days prior to a mandatory redemption date, (1) shall have been acquired by the City, at 
a price not exceeding the principal amount of such Term Certificates plus accrued interest to the 
date of purchase thereof, and delivered to the Paying Agent/Registrar for cancellation, (2) shall 
have been purchased and canceled by the Paying Agent/Registrar at the request of the City with 
monies in the Interest and Sinking Fund at a price not exceeding the principal amount of the Term 
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Certificates plus accrued interest to the date of purchase thereof, or (3) shall have been redeemed 
pursuant to the optional redemption provisions and not theretofore credited against a mandatory 
sinking fund redemption requirement.  
 

NO LESS THAN 30 days prior to the date fixed for any optional redemption, the City 
shall cause the Paying Agent/Registrar to send notice by United States mail, first-class postage 
prepaid to the Registered Owner of each Certificate to be redeemed at its address as it appeared on 
the Registration Books of the Paying Agent/Registrar at the close of business on the 45th day prior 
to the redemption date; provided, however, that the failure to send, mail or receive such notice, or 
any defect therein or in the sending or mailing thereof, shall not affect the validity or effectiveness 
of the proceedings for the redemption of any Certificates.  By the date fixed for any such 
redemption due provision shall be made with the Paying Agent/Registrar for the payment of the 
required redemption price for the Certificates or portions thereof which are to be so redeemed.  If 
due provision for such payment is made, all as provided above, the Certificates or portions thereof 
which are to be so redeemed thereby automatically shall be treated as redeemed prior to their 
scheduled maturities, and they shall not bear interest after the date fixed for redemption, and they 
shall not be regarded as being outstanding except for the right of the Registered Owner to receive 
the redemption price from the Paying Agent/Registrar out of the funds provided for such payment.  
If a portion of any Certificates shall be redeemed a substitute Certificate or Certificates having the 
same maturity date, bearing interest at the same rate, in any denomination or denominations in any 
integral multiple of $5,000, at the written request of the Registered Owner, and in aggregate 
principal amount equal to the unredeemed portion thereof, will be issued to the Registered Owner 
upon the surrender thereof for cancellation, at the expense of the City, all as provided in the 
Ordinance. 

 
WITH RESPECT TO any optional redemption of the Certificates, unless certain 

prerequisites to such redemption required by the Ordinance have been met and moneys sufficient 
to pay the principal of and premium, if any, and interest on the Certificates to be redeemed shall 
have been received by the Paying Agent/Registrar prior to the giving of such notice of redemption, 
such notice shall state that said redemption may, at the option of the City, be conditional upon the 
satisfaction of such prerequisites and receipt of such moneys by the Paying Agent/Registrar on or 
prior to the date fixed for such redemption, or upon any prerequisite set forth in such notice of 
redemption.  If a conditional notice of redemption is given and such prerequisites to the 
redemption and sufficient moneys are not received, such notice shall be of no force and effect, the 
City shall not redeem such Certificates and the Paying Agent/Registrar shall give notice, in the 
manner in which the notice of redemption was given, to the effect that the Certificates have not 
been redeemed.  
 

DURING ANY PERIOD in which ownership of the Certificates is determined only by a 
book entry at a securities depository for the Certificates, if fewer than all of the Certificates of the 
same maturity and bearing the same interest rate are to be redeemed, the particular Certificates of 
such maturity and bearing such interest rate shall be selected in accordance with the arrangements 
between the City and the securities depository. 

 
ALL CERTIFICATES OF THIS SERIES are issuable solely as fully registered 

certificates, without interest coupons, in the denomination of any integral multiple of $5,000.  As 
provided in the Ordinance, this Certificate may, at the request of the Registered Owner or the 
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assignee or assignees hereof, be assigned, transferred, converted into and exchanged for a like 
aggregate principal amount of fully registered certificates, without interest coupons, payable to the 
appropriate Registered Owner, assignee or assignees, as the case may be, having the same 
denomination or denominations in any integral multiple of $5,000 as requested in writing by the 
appropriate Registered Owner, assignee or assignees, as the case may be, upon surrender of this 
Certificate to the Paying Agent/Registrar for cancellation, all in accordance with the form and 
procedures set forth in the Ordinance.  Among other requirements for such assignment and 
transfer, this Certificate must be presented and surrendered to the Paying Agent/Registrar, together 
with proper instruments of assignment, in form and with guarantee of signatures satisfactory to the 
Paying Agent/Registrar, evidencing assignment of this Certificate or any portion or portions hereof 
in any integral multiple of $5,000 to the assignee or assignees in whose name or names this 
Certificate or any such portion or portions hereof is or are to be registered.  The form of 
Assignment printed or endorsed on this Certificate may be executed by the Registered Owner to 
evidence the assignment hereof, but such method is not exclusive, and other instruments of 
assignment satisfactory to the Paying Agent/Registrar may be used to evidence the assignment of 
this Certificate or any portion or portions hereof from time to time by the Registered Owner.  The 
Paying Agent/Registrar's reasonable standard or customary fees and charges for assigning, 
transferring, converting and exchanging any Certificate or portion thereof will be paid by the City.  
In any circumstance, any taxes or governmental charges required to be paid with respect thereto 
shall be paid by the one requesting such assignment, transfer, conversion or exchange, as a 
condition precedent to the exercise of such privilege.  The Paying Agent/Registrar shall not be 
required to make any such transfer, conversion, or exchange (i) during the period commencing 
with the close of business on any Record Date and ending with the opening of business on the next 
following principal or interest payment date, or (ii) with respect to any Certificate or any portion 
thereof called for redemption prior to maturity, within 45 days prior to its redemption date; 
provided, however, such limitation of transfer shall not be applicable to an exchange by the 
Registered Owner of the unredeemed balance of the Certificate. 
 

WHENEVER the beneficial ownership of this Certificate is determined by a book entry 
at a securities depository for the Certificates, the foregoing requirements of holding, delivering or 
transferring this Certificate shall be modified to require the appropriate person or entity to meet 
the requirements of the securities depository as to registering or transferring the book entry to 
produce the same effect. 
 

IN THE EVENT any Paying Agent/Registrar for the Certificates is changed by the City, 
resigns, or otherwise ceases to act as such, the City has covenanted in the Ordinance that it 
promptly will appoint a competent and legally qualified substitute therefor, and cause written 
notice thereof to be mailed to the Registered Owners of the Certificates. 
 

IT IS HEREBY certified, recited and covenanted that this Certificate has been duly and 
validly authorized, issued and delivered; that all acts, conditions and things required or proper to 
be performed, exist and be done precedent to or in the authorization, issuance and delivery of this 
Certificate have been performed, existed and been done in accordance with law; that this 
Certificate is a general obligation of said City, issued on the full faith and credit thereof; and that 
annual ad valorem taxes sufficient to provide for the payment of the interest on and principal of 
this Certificate, as such interest comes due and such principal matures, have been levied and 
ordered to be levied against all taxable property in said City, and have been pledged for such 
payment, within the limit prescribed by law, and that this Certificate, together with other 
obligations of the City, is additionally secured by and payable from the surplus revenues of the 
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City's System remaining after payment of all operation and maintenance expenses thereof, and all 
debt service, reserve and other requirements in connection with all of the City's revenue bonds or 
other obligations (now or hereafter outstanding), which are payable from all or part of the Net 
Revenues of the City's System, which amount shall not exceed $1,000 all as provided in the 
Ordinance. 
 

BY BECOMING the Registered Owner of this Certificate, the Registered Owner thereby 
acknowledges all of the terms and provisions of the Ordinance, agrees to be bound by such terms 
and provisions, acknowledges that the Ordinance is duly recorded and available for inspection in 
the official minutes and records of the City Council, and agrees that the terms and provisions of 
this Certificate and the Ordinance constitute a contract between each Registered Owner hereof and 
the City. 

 
IN WITNESS WHEREOF, the City has caused this Certificate to be signed with the 

manual or facsimile signature of the Mayor of the City and countersigned with the manual or 
facsimile signature of the City Clerk of said City, and has caused the official seal of the City to be 
duly impressed, or placed in facsimile, on this Certificate. 
 
 
____________________________________ ___________________________________ 
City Clerk        Mayor 
 
(SEAL) 

 
FORM OF PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE 

 
PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE 

(To be executed if this Certificate is not accompanied by an executed Registration 
Certificate of the Comptroller of Public Accounts of the State of Texas) 

 
It is hereby certified that this Certificate has been issued under the provisions of the 

Ordinance described in the text of this Certificate; and that this Certificate has been issued in 
conversion or replacement of, or in exchange for, a certificate, certificates, or a portion of a 
certificate or certificates of a Series which originally was approved by the Attorney General of the 
State of Texas and registered by the Comptroller of Public Accounts of the State of Texas. 
 
Dated       THE BANK OF NEW YORK MELLON 

TRUST COMPANY, N.A. 
Paying Agent/Registrar 

 
By  _______________________________ 
      Authorized Representative 
 

FORM OF ASSIGNMENT 
 

ASSIGNMENT 
 
For value received, the undersigned hereby sells, assigns and transfers unto  
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
Please insert Social Security or Taxpayer Identification Number of Transferee 
 
______________________________________________________________________________ 
______________________________________________________________________________ 
(Please print or typewrite name and address, including zip code, of Transferee) 
 
 _____________________________________________________________________________ 
 
the within Certificate and all rights thereunder, and hereby irrevocably constitutes and appoints 
___________________________________________, attorney, to register the transfer of the 
within Certificate on the books kept for registration thereof, with full power of substitution in the 
premises. 
 
Dated:  ___________________________ 
 
Signature Guaranteed: 
 
 
___________________________________ 

 
 

 
___________________________________ 

 
NOTICE:  Signature(s) must be guaranteed 
by a member firm of the New York Stock 
Exchange or a commercial bank or trust 
company. 

 
 

 
NOTICE:  The signature above must 
correspond with the name of the Registered 
Owner as it appears upon the front of this 
Certificate in every particular, without 
alteration or enlargement or any change 
whatsoever. 

 
FORM OF REGISTRATION CERTIFICATE OF 
THE COMPTROLLER OF PUBLIC ACCOUNTS 

 
COMPTROLLER'S REGISTRATION CERTIFICATE:  REGISTER NO. 

 
I hereby certify that this Certificate has been examined, certified as to validity and approved 

by the Attorney General of the State of Texas, and that this Certificate has been registered by the 
Comptroller of Public Accounts of the State of Texas.  
 

Witness my signature and seal this __________________. 
 
______________________________ 
Comptroller of Public Accounts 

     of the State of Texas 
 
(COMPTROLLER'S SEAL) 
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INSERTIONS FOR THE INITIAL CERTIFICATE 
 

The initial Certificate shall be in the form set forth in this Section, except that: 
 

A.  immediately under the name of the Certificate, the headings "INTEREST RATE" and 
"MATURITY DATE" shall both be completed with the words "As shown below" and 
"CUSIP NO." shall be deleted. 

 
B.  the first paragraph shall be deleted and the following will be inserted:   

 
"ON THE MATURITY DATE SPECIFIED BELOW, the City of Round Rock , Texas 

(the "City"), being a political subdivision, hereby promises to pay to the Registered Owner 
specified above, or registered assigns (hereinafter called the "Registered Owner"), on August 15 
in each of the years, in the principal installments and bearing interest at the per annum rates set 
forth in the following schedule: 
 

Year  Amount  Rate 
 

(Information from Sections 2 and 3 to be inserted) 
 
The City promises to pay interest on the unpaid principal amount hereof (calculated on the basis 
of a 360-day year of twelve 30-day months) from the initial date of delivery of the Certificates at 
the respective Interest Rate per annum specified above.  Interest is payable on February 15, 2026 
and semiannually on each August 15 and February 15 thereafter to the date of payment of the 
principal installment specified above; except, that if this Certificate is required to be authenticated 
and the date of its authentication is later than the first Record Date (hereinafter defined), such 
principal amount shall bear interest from the interest payment date next preceding the date of 
authentication, unless such date of authentication is after any Record Date but on or before the 
next following interest payment date, in which case such principal amount shall bear interest from 
such next following interest payment date; provided, however, that if on the date of authentication 
hereof the interest on the Certificate or Certificates, if any, for which this Certificate is being 
exchanged is due but has not been paid, then this Certificate shall bear interest from the date to 
which such interest has been paid in full." 
 

C.  The initial Certificate shall be numbered "T-1." 
 

Section 6. INTEREST AND SINKING FUND. A special "Interest and Sinking 
Fund" is hereby created and shall be established and maintained by the City at an official 
depository bank of the City.  The Interest and Sinking Fund shall be kept separate and apart from 
all other funds and accounts of the City and shall be used only for paying the interest on and 
principal of the Certificates.  All ad valorem taxes levied and collected for and on account of the 
Certificates shall be deposited, as collected, to the credit of the Interest and Sinking Fund.  During 
each year while any of the Certificates are outstanding and unpaid, the City Council shall compute 
and ascertain a rate and amount of ad valorem tax which will be sufficient, within the limit 
prescribed by law, to raise and produce the money required to pay the interest on the Certificates 
as such interest comes due, and to provide and maintain a sinking fund adequate to pay the 
principal of the Certificates as such principal matures (but never less than 2% of the original 
amount of the Certificates as a sinking fund each year); and the tax shall be based on the latest 
approved tax rolls of the City, with full allowances being made for tax delinquencies and the cost 
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of tax collection.  The rate and amount of ad valorem tax is hereby levied, and is hereby ordered 
to be levied, against all taxable property in the City, for each year while any of the Certificates are 
outstanding and unpaid, and the tax shall be assessed and collected each such year and deposited 
to the credit of the aforesaid Interest and Sinking Fund.  The ad valorem taxes sufficient to provide 
for the payment of the interest on and principal of the Certificates, as such interest comes due and 
such principal matures, are hereby pledged for such payment, within the limit prescribed by law.  
Accrued interest on the Certificates on their date of initial delivery, if any, shall be deposited in 
the Interest and Sinking Fund and used to pay interest on the Certificates. 

 
Section 7. REVENUES.  The Certificates together with other obligations of the City, 

are additionally secured by and shall be payable from and secured by the surplus revenues of the 
City's System after payment of all operation and maintenance expenses or collections thereof, and 
all debt service, reserve, and other requirements in connection with all of the City's revenue bonds 
or other obligations (now or hereafter outstanding) which are payable from all or any part of the 
net revenues of the City's System, with such amount not exceeding $1,000, constituting "Surplus 
Revenues."  The City shall deposit such Surplus Revenues to the credit of the Interest and Sinking 
Fund created pursuant to Section 6, to the extent necessary to pay the principal and interest on the 
Certificates.  Notwithstanding the requirements of Section 6, if Surplus Revenues or other 
lawfully available funds are actually on deposit or budgeted for deposit in the Interest and Sinking 
Fund in advance of the time when ad valorem taxes are scheduled to be levied for any year, then 
the amount of taxes which otherwise would have been required to be levied pursuant to Section 6 
may be reduced to the extent and by the amount of the Surplus Revenues or other lawfully available 
funds then on deposit in the Interest and Sinking Fund or budgeted for deposit therein. 
 

Whenever used in this Ordinance the Term "System" means the City's combined 
waterworks, sewer and drainage system. 
 

The Mayor and the Chief Financial Officer of the City are hereby ordered to do any and all 
things necessary to accomplish the transfer of monies to the Interest and Sinking Fund of this issue 
in ample time to pay such items of principal and interest. 

 
Section 8. DEFEASANCE OF CERTIFICATES. (a) Any Certificate and the 

interest thereon shall be deemed to be paid, retired and no longer outstanding (a "Defeased 
Certificate") within the meaning of this Ordinance, except to the extent provided in subsections 
(c) and (e) of this Section, when payment of the principal of such Certificate, plus interest thereon 
to the due date or dates (whether such due date or dates be by reason of maturity, upon redemption, 
or otherwise) either (i) shall have been made or caused to be made in accordance with the terms 
thereof (including the giving of any required notice of redemption) or (ii) shall have been provided 
for on or before such due date by irrevocably depositing with or making available to the Paying 
Agent/Registrar or a commercial bank or trust company for such payment (1) lawful money of the 
United States of America sufficient to make such payment, (2) Defeasance Securities, certified by 
an independent public accounting firm of national reputation to mature as to principal and interest 
in such amounts and at such times as will ensure the availability, without reinvestment, of 
sufficient money to provide for such payment and when proper arrangements have been made by 
the City with the Paying Agent/Registrar or a commercial bank or trust company for the payment 
of its services until all Defeased Certificates shall have become due and payable or (3) any 
combination of (1) and (2).  At such time as a Certificate shall be deemed to be a Defeased 
Certificate hereunder, as aforesaid, such Certificate and the interest thereon shall no longer be 
secured by, payable from, or entitled to the benefits of, the ad valorem taxes herein levied  as 
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provided in this Ordinance, and such principal and interest shall be payable solely from such 
money or Defeasance Securities and thereafter the City will have no further responsibility with 
respect to amounts available to such Paying Agent/Registrar (or other financial institution 
permitted by applicable law) for the payment of such Defeased Certificate, including any 
insufficiency therein caused by the failure of the Paying Agent/Registrar (or other financial 
institution permitted by law) to receive payment when due on the Defeasance Securities. 
 

(b) The deposit under clause (ii) of subsection (a) shall be deemed a payment of a 
Certificate as aforesaid when proper notice of redemption of such Certificates shall have been 
given, in accordance with this Ordinance.  Any money so deposited with the Paying 
Agent/Registrar or a commercial bank or trust company as provided in this Section may at the 
discretion of the City Council also be invested in Defeasance Securities, maturing in the amounts 
and at the times as hereinbefore set forth, and all income from all Defeasance Securities in 
possession of the Paying Agent/Registrar or a commercial bank or trust company pursuant to this 
Section which is not required for the payment of such Certificate and premium, if any, and interest 
thereon with respect to which such money has been so deposited, shall be remitted to the City 
Council. 
 

(c) Notwithstanding any provision of any other Section of this Ordinance which may 
be contrary to the provisions of this Section, all money or Defeasance Securities set aside and held 
in trust pursuant to the provisions of this Section for the payment of principal of the Certificates 
and premium, if any, and interest thereon, shall be applied to and used solely for the payment of 
the particular Certificates and premium, if any, and interest thereon, with respect to which such 
money or Defeasance Securities have been so set aside in trust.  Until all Defeased Certificates 
shall have become due and payable, the Paying Agent/Registrar shall perform the services of 
Paying Agent/Registrar for such Defeased Certificates the same as if they had not been defeased, 
and the City shall make proper arrangements to provide and pay for such services as required by 
this Ordinance. 
 

(d) Notwithstanding anything elsewhere in this Ordinance, if money or Defeasance 
Securities have been deposited or set aside with the Paying Agent/Registrar or a commercial bank 
or trust company pursuant to this Section for the payment of Certificates and such Certificates shall 
not have in fact been actually paid in full, no amendment of the provisions of this Section shall be 
made without the consent of the registered owner of each Certificate affected thereby. 
 

(e) Notwithstanding the provisions of subsection (a) immediately above, to the extent 
that, upon the defeasance of any Defeased Certificate to be paid at its maturity, the City retains the 
right under Texas law to later call that Defeased Certificate for redemption in accordance with the 
provisions of the Ordinance authorizing its issuance, the City may call such Defeased Certificate 
for redemption upon complying with the provisions of Texas law and upon the satisfaction of the 
provisions of subsection (a) immediately above with respect to such Defeased Certificate as though 
it was being defeased at the time of the exercise of the option to redeem the Defeased Certificate 
and the effect of the redemption is taken into account in determining the sufficiency of the 
provisions made for the payment of the Defeased Certificate. 
 

As used in this section, "Defeasance Securities" means (i) Federal Securities and (ii) 
noncallable obligations of an agency or instrumentality of the United States of America, including 
obligations that are unconditionally guaranteed or insured by the agency or instrumentality and 
that, on the date the City Council adopts or approves proceedings authorizing the issuance of 
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refunding bonds or otherwise provide for the funding of an escrow to effect the defeasance of the 
Certificates are rated as to investment quality by a nationally recognized investment rating firm 
not less than "AAA" or its equivalent.  "Federal Securities" as used herein means direct, 
noncallable obligations of the United States of America, including obligations that are 
unconditionally guaranteed by the United States of America. 
 

Section 9. DAMAGED, MUTILATED, LOST, STOLEN, OR DESTROYED 
CERTIFICATES. (a)  Replacement Certificates.  In the event any outstanding Certificate is 
damaged, mutilated, lost, stolen or destroyed, the Paying Agent/Registrar shall cause to be printed, 
executed and delivered, a new certificate of the same principal amount, maturity and interest rate, 
as the damaged, mutilated, lost, stolen or destroyed Certificate, in replacement for such Certificate 
in the manner hereinafter provided. 
 

(b) Application for Replacement Certificates.  Application for replacement of 
damaged, mutilated, lost, stolen or destroyed Certificates shall be made by the Registered Owner 
thereof to the Paying Agent/Registrar.  In every case of loss, theft or destruction of a Certificate, 
the Registered Owner applying for a replacement certificate shall furnish to the City and to the 
Paying Agent/Registrar such security or indemnity as may be required by them to save each of 
them harmless from any loss or damage with respect thereto.  Also, in every case of loss, theft or 
destruction of a Certificate, the Registered Owner shall furnish to the City and to the Paying 
Agent/Registrar evidence to their satisfaction of the loss, theft or destruction of such Certificate, 
as the case may be.  In every case of damage or mutilation of a Certificate, the Registered Owner 
shall surrender to the Paying Agent/Registrar for cancellation the Certificate so damaged or 
mutilated. 
 

(c) No Default Occurred.  Notwithstanding the foregoing provisions of this Section, 
in the event any such Certificate shall have matured, and no default has occurred which is then 
continuing in the payment of the principal of, redemption premium, if any, or interest on the 
Certificate, the City may authorize the payment of the same (without surrender thereof except in 
the case of a damaged or mutilated Certificate) instead of issuing a replacement Certificate, 
provided security or indemnity is furnished as above provided in this Section. 
 

(d) Charge for Issuing Replacement Certificates.  Prior to the issuance of any 
replacement certificate, the Paying Agent/Registrar shall charge the Registered Owner of such 
Certificate with all legal, printing, and other expenses in connection therewith.  Every 
replacement certificate issued pursuant to the provisions of this Section by virtue of the fact that 
any Certificate is lost, stolen or destroyed shall constitute a contractual obligation of the City 
whether or not the lost, stolen or destroyed Certificate shall be found at any time, or be enforceable 
by anyone, and shall be entitled to all the benefits of this Ordinance equally and proportionately 
with any and all other Certificates duly issued under this Ordinance. 
 

(e) Authority for Issuing Replacement Certificates.  In accordance with Subchapter B 
of Texas Government Code, Chapter 1206, this Section of this Ordinance shall constitute authority 
for the issuance of any such replacement Certificate without necessity of further action by the 
governing body of the City or any other body or person, and the duty of the replacement of such 
Certificates is hereby authorized and imposed upon the Paying Agent/Registrar, and the Paying 
Agent/Registrar shall authenticate and deliver such Certificate in the form and manner and with 
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the effect, as provided in Section 4(a) of this Ordinance for Certificate issued in conversion and 
exchange for other Certificates. 
 

Section 10. CUSTODY, APPROVAL, AND REGISTRATION OF 
CERTIFICATES; BOND COUNSEL'S OPINION; CUSIP NUMBERS AND 
CONTINGENT INSURANCE PROVISION, IF OBTAINED.  The Mayor of the City is 
hereby authorized to have control of the Certificates initially issued and delivered hereunder and 
all necessary records and proceedings pertaining to the Certificates pending their delivery and their 
investigation, examination, and approval by the Attorney General of the State of Texas, and their 
registration by the Comptroller of Public Accounts of the State of Texas.  Upon registration of the 
Certificates said Comptroller of Public Accounts (or a deputy designated in writing to act for said 
Comptroller) shall manually sign the Comptroller's Registration Certificate attached to such 
Certificates, and the seal of said Comptroller shall be impressed, or placed in facsimile, on such 
Certificate.  The approving legal opinion of the City's Bond Counsel and the assigned CUSIP 
numbers may, at the option of the City, be printed on the Certificates issued and delivered under 
this Ordinance, but neither shall have any legal effect, and shall be solely for the convenience and 
information of the Registered Owners of the Certificates.  In addition, if bond insurance is 
obtained, the Certificates may bear an appropriate legend as provided by the insurer. 

 
The obligation of the initial purchaser to accept delivery of the Certificates is subject to the 

initial purchaser being furnished with the final, approving opinion of McCall, Parkhurst & Horton 
L.L.P., bond counsel to the City, which opinion shall be dated as of and delivered on the date of 
initial delivery of the Certificates to the initial purchaser. The engagement of such firm as bond 
counsel to the City in connection with issuance, sale and delivery of the Certificates is hereby 
approved and confirmed. The execution and delivery of an engagement letter, to the extent desired 
by the City, between the City and such firm, with respect to such services as bond counsel, is 
hereby authorized in such form as may be approved by the Mayor, and the Mayor is hereby 
authorized to execute such engagement letter. Additionally, a closing instruction letter executed 
by the City's Chief Financial Officer shall further provide for the fees and expenses to be paid for 
such bond counsel services. 
 

Section 11. COVENANTS REGARDING TAX EXEMPTION OF INTEREST ON 
THE CERTIFICATES.  (a) Covenants.  The City covenants to take any action necessary to 
assure, or refrain from any action which would adversely affect, the treatment of the Certificates 
as obligations described in section 103 of the Internal Revenue Code of 1986, as amended (the 
"Code"), the interest on which is not includable in the "gross income" of the holder for purposes 
of federal income taxation.  In furtherance thereof, the City covenants as follows: 
 

(1)  to take any action to assure that no more than 10 percent of the proceeds of the 
Certificates or the projects financed therewith (less amounts deposited to a reserve fund, if 
any) are used for any "private business use," as defined in section 141(b)(6) of the Code 
or, if more than 10 percent of the proceeds or the projects financed therewith are so used, 
such amounts, whether or not received by the City, with respect to such private business 
use, do not, under the terms of this Ordinance or any underlying arrangement, directly or 
indirectly, secure or provide for the payment of more than 10 percent of the debt service 
on the Certificates, in contravention of section 141(b)(2) of the Code; 
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(2)  to take any action to assure that in the event that the "private business use" 
described in subsection (1) hereof exceeds 5 percent of the proceeds of the Certificates or 
the projects financed therewith (less amounts deposited into a reserve fund, if any) then the 
amount in excess of 5 percent is used for a "private business use" which is "related" and 
not "disproportionate," within the meaning of section 141(b)(3) of the Code, to the 
governmental use; 

 
(3)  to take any action to assure that no amount which is greater than the lesser of 

$5,000,000, or 5 percent of the proceeds of the Certificates (less amounts deposited into a 
reserve fund, if any) is directly or indirectly used to finance loans to persons, other than 
state or local governmental units, in contravention of section 141(c) of the Code; 

 
(4)  to refrain from taking any action which would otherwise result in the 

Certificates being treated as "private activity bonds" within the meaning of section 141(b) 
of the Code; 

 
(5)  to refrain from taking any action that would result in the Certificates being 

"federally guaranteed" within the meaning of section 149(b) of the Code; 
 

(6)  to refrain from using any portion of the proceeds of the Certificates, directly 
or indirectly, to acquire or to replace funds which were used, directly or indirectly, to 
acquire investment property (as defined in section 148(b)(2) of the Code) which produces 
a materially higher yield over the term of the Certificates, other than investment property 
acquired with -- 

 
(A)  proceeds of the Certificates invested for a reasonable temporary period 

of 3 years or less or, in the case of a refunding bond, for a period of 90 days or less 
until such proceeds are needed for the purpose for which the Certificates are issued, 

 
(B)  amounts invested in a bona fide debt service fund, within the meaning 

of section l.148-1(b) of the Treasury Regulations, and 
 

(C)  amounts deposited in any reasonably required reserve or replacement 
fund to the extent such amounts do not exceed 10 percent of the proceeds of the 
Certificates; 

 
(7)  to otherwise restrict the use of the proceeds of the Certificates or amounts 

treated as proceeds of the Certificates, as may be necessary, so that the Certificates do not 
otherwise contravene the requirements of section 148 of the Code (relating to arbitrage); 

 
(8) to refrain from using the proceeds of the Certificates or proceeds of any prior 

Certificates to pay debt service on another issue more than 90 days after the date of issue 
of the Certificates in contravention of the requirements of section 149(d) of the Code 
(relating to advance refundings); and 

 
(9)  to pay to the United States of America at least once during each five-year 

period (beginning on the date of delivery of the Certificates) an amount that is at least equal 
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to 90 percent of the "Excess Earnings," within the meaning of section 148(f) of the Code 
and to pay to the United States of America, not later than 60 days after the Certificates have 
been paid in full, 100 percent of the amount then required to be paid as a result of Excess 
Earnings under section 148(f) of the Code. 

 
(b)  Rebate Fund.  In order to facilitate compliance with the above covenant (9), a 

"Rebate Fund" is hereby established by the City for the sole benefit of the United States of 
America, and such fund shall not be subject to the claim of any other person, including without 
limitation the owners of the Certificates.  The Rebate Fund is established for the additional 
purpose of compliance with section 148 of the Code. 
 

(c)  Proceeds.  The City understands that the term "proceeds" includes "disposition 
proceeds" as defined in the Treasury Regulations and, in the case of refunding bonds, transferred 
proceeds (if any).  It is the understanding of the City that the covenants contained herein are 
intended to assure compliance with the Code and any regulations or rulings promulgated by the 
U.S. Department of the Treasury pursuant thereto.  In the event that regulations or rulings are 
hereafter promulgated which modify or expand provisions of the Code, as applicable to the 
Certificates, the City will not be required to comply with any covenant contained herein to the 
extent that such failure to comply, in the opinion of nationally recognized bond counsel, will not 
adversely affect the exemption from federal income taxation of interest on the Certificates under 
section 103 of the Code.  In the event that regulations or rulings are hereafter promulgated which 
impose additional requirements which are applicable to the Certificates, the City agrees to comply 
with the additional requirements to the extent necessary, in the opinion of nationally recognized 
bond counsel, to preserve the exemption from federal income taxation of interest on the 
Certificates under section 103 of the Code.  In furtherance of such intention, the City hereby 
authorizes and directs the City Manager, Assistant City Manager or Chief Financial Officer of the 
City to execute any documents, certificates or reports required by the Code and to make such 
elections, on behalf of the City, which may be permitted by the Code as are consistent with the 
purpose for the issuance of the Certificates. 
 

(d)  Allocation Of, and Limitation On, Expenditures for the Project.  The City 
covenants to account for the expenditure of sale proceeds and investment earnings to be used for 
the purposes described in Section 1 of this Ordinance (the "Project") on its books and records in 
accordance with the requirements of the Internal Revenue Code.  The City recognizes that in order 
for the proceeds to be considered used for the reimbursement of costs, the proceeds must be 
allocated to expenditures within 18 months of the later of the date that (1) the expenditure is made, 
or (2) the Project is completed; but in no event later than three years after the date on which the 
original expenditure is paid.  The foregoing notwithstanding, the City recognizes that in order for 
proceeds to be expended under the Internal Revenue Code, the sale proceeds or investment 
earnings must be expended no more than 60 days after the earlier of (1) the fifth anniversary of the 
delivery of the Certificates, or (2) the date the Certificates are retired. The City agrees to obtain 
the advice of nationally-recognized bond counsel if such expenditure fails to comply with the 
foregoing to assure that such expenditure will not adversely affect the tax-exempt status of the 
Certificates.  For purposes hereof, the City shall not be obligated to comply with this covenant if 
it obtains an opinion of nationally recognized bond counsel to the effect that such failure to comply 
will not adversely affect the excludability for federal income tax purposes from gross income of 
the interest. 
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(e) Disposition of Project.  The City covenants that the property constituting the 

Project will not be sold or otherwise disposed in a transaction resulting in the receipt by the City 
of cash or other compensation, unless any action taken in connection with such disposition will 
not adversely affect the tax-exempt status of the Certificates.  For purpose of the foregoing, the 
City may rely on an opinion of nationally-recognized bond counsel that the action taken in 
connection with such sale or other disposition will not adversely affect the tax-exempt status of 
the Certificates.  For purposes of the foregoing, the portion of the property comprising personal 
property and disposed in the ordinary course shall not be treated as a transaction resulting in the 
receipt of cash or other compensation.  For purposes hereof, the City shall not be obligated to 
comply with this covenant if it obtains an opinion of nationally recognized bond counsel to the 
effect that such failure to comply will not adversely affect the excludability for federal income tax 
purposes from gross income of the interest. 
 

(f) Reimbursement. This Ordinance is intended to satisfy the official intent 
requirements set forth in section 1.150-2 of the Treasury Regulations.   

   
 Section 12. SALE OF CERTIFICATES.  The Certificates are hereby sold to the 
bidder whose bid produced the lowest true interest cost, pursuant to the taking of public bids 
therefor, on this date, and shall be delivered to [_____________] (the APurchaser@) at a price of 
[$______] (representing the par amount of the Certificates of [$______] plus a net initial reoffering 
premium of [$______] and less the Purchaser's discount of [$______]).  It is hereby officially 
found, determined and declared that the terms of this sale are the most advantageous reasonably 
obtainable and are in the best interest of the City.  The Certificates shall initially be registered in 
the name of the Purchaser.  
 

Pursuant to Sections 1201.029 and 1201.042, Texas Government Code, the [$______] of 
reoffering premium generated by the sale of the Certificates is allocated to be used as follows: (i) 
[$______] for the Purchaser's discount, (ii) [$______] for costs of issuance of the Certificates, (iii) 
[$______], representing the rounding amount, to be deposited to the Interest and Sinking Fund and 
(iv) [$______] to be used to pay the costs of the projects being financed by the Certificates 
described in Section 1. 
 

Section 13. DEFAULT AND REMEDIES. (a)  Events of Default.  Each of the 
following occurrences or events for the purpose of this Ordinance is hereby declared to be an Event 
of Default: 
 

(i) the failure to make payment of the principal of or interest on any of the 
Certificates when the same becomes due and payable; or 

 
 (ii) default in the performance or observance of any other covenant, agreement 

or obligation of the City, the failure to perform which materially, adversely affects the rights of 
the Registered Owners of the Certificates, including, but not limited to, their prospect or ability to 
be repaid in accordance with this Ordinance, and the continuation thereof for a period of 60 days 
after notice of such default is given by any Registered Owner to the City. 

 
(b) Remedies for Default. 
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 (i) Upon the happening of any Event of Default, then and in every case, any 
Registered Owner or an authorized representative thereof, including, but not limited to, a 
trustee or trustees therefor, may proceed against the City, or any official, officer or 
employee of the City in their official capacity, for the purpose of protecting and enforcing 
the rights of the Registered Owners under this Ordinance, by mandamus or other suit, 
action or special proceeding in equity or at law, in any court of competent jurisdiction, for 
any relief permitted by law, including the specific performance of any covenant or 
agreement contained herein, or thereby to enjoin any act or thing that may be unlawful or 
in violation of any right of the Registered Owners hereunder or any combination of such 
remedies. 

 
(ii) It is provided that all such proceedings shall be instituted and maintained 

for the equal benefit of all Registered Owners of Certificates then outstanding. 
 

(c) Remedies Not Exclusive. 
 

(i) No remedy herein conferred or reserved is intended to be exclusive of any 
other available remedy or remedies, but each and every such remedy shall be cumulative 
and shall be in addition to every other remedy given hereunder or under the Certificates or 
now or hereafter existing at law or in equity; provided, however, that notwithstanding any 
other provision of this Ordinance, the right to accelerate the debt evidenced by the 
Certificates shall not be available as a remedy under this Ordinance. 

 
(ii) The exercise of any remedy herein conferred or reserved shall not be 

deemed a waiver of any other available remedy. 
 

(iii) By accepting the delivery of a Certificate authorized under this Ordinance, 
such Registered Owner agrees that the certifications required to effectuate any covenants 
or representations contained in this Ordinance do not and shall never constitute or give rise 
to a personal or pecuniary liability or charge against the officers, employees or trustees of 
the City or the City Council. 

 
(iv) None of the members of the City Council, nor any other official or officer, 

agent, or employee of the City, shall be charged personally by the Registered Owners with 
any liability, or be held personally liable to the Registered Owners under any term or 
provision of this Ordinance, or because of any Event of Default or alleged Event of Default 
under this Ordinance. 

 
Section 14. INTEREST EARNINGS ON CERTIFICATE PROCEEDS.  Interest 

earnings derived from the investment of proceeds from the sale of the Certificates shall be used 
along with other certificate proceeds for the purpose for which the Certificates are issued set forth 
in Section 1 hereof; provided that after completion of such purpose, if any of such interest earnings 
remain on hand, such interest earnings shall be deposited in the Interest and Sinking Fund.  It is 
further provided, however, that any interest earnings on certificate proceeds which are required to 
be rebated to the United States of America pursuant to Section 11 hereof in order to prevent the 
Certificates from being arbitrage certificates shall be so rebated and not considered as interest 
earnings for the purposes of this Section. 
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Section 15. APPROVAL OF PAYING AGENT/REGISTRAR AGREEMENT, 
LETTER OF REPRESENTATIONS AND OFFICIAL STATEMENT.  Attached hereto as 
Exhibit "A" is a substantially final form of Paying Agent/Registrar Agreement.  Each the Mayor 
or Mayor Pro-Tem, the City Manager and the Chief Financial Officer are hereby authorized to 
amend, complete or modify such agreement as necessary and are further authorized to execute 
such agreement. 

 
The City confirms execution of a Blanket Issuer Letter of Representations with DTC 

establishing the Book-Entry-Only System which will be utilized with respect to the Certificates. 
 

The City hereby approves the form and content of the Notice of Sale and Preliminary 
Official Statement and Official Statement relating to the Certificates and any addenda, supplement 
or amendment thereto, and approves the distribution of such Official Statement in the reoffering 
of the Certificates by the initial Purchaser in final form, with such changes therein or additions 
thereto as the officer executing the same may deem advisable, such determination to be 
conclusively evidenced by his execution thereof.  The distribution and use of the Preliminary 
Official Statement dated April [___], 2025, prior to the date hereof is ratified and confirmed.  The 
City Council of the City hereby finds and determines that the Preliminary Official Statement and 
the Official Statement were and are "deemed final" (as that term is defined in 17 C.F.R. Section 
240.15c-12) as of their respective dates. 

 
Section 16. CONTINUING DISCLOSURE UNDERTAKING. (a)  Annual Reports.  

The City shall provide annually to the MSRB, (1) within six months after the end of each fiscal 
year of the City ending in or after 2025, financial information and operating data with respect to 
the City of the general type included in the final Official Statement authorized by Section 15 of 
this Ordinance, being information of the type described in Exhibit "B" hereto, including financial 
statements of the City if audited financial statements of the City are then available, and (2) if not 
provided as part of such financial information and operating data, audited financial statements of 
the City, when and if available.  Any financial statements to be provided shall be (i) prepared in 
accordance with the accounting principles described in Exhibit "B" hereto, or such other 
accounting principles as the City may be required to employ from time to time pursuant to state 
law or regulation, and in substantially the form included in the Official Statement, and (ii) audited, 
if the City commissions an audit of such financial statements and the audit is completed within the 
period during which they must be provided.  If the audit of such financial statements is not 
complete within 12 months after any such fiscal year end, then the City shall file unaudited 
financial statements within such 12-month period and audited financial statements for the 
applicable fiscal year, when and if the audit report on such statements becomes available.  

If the City changes its fiscal year, it will file notice of the change (and of the date of the 
new fiscal year end) with the MSRB prior to the next date by which the City otherwise would be 
required to provide financial information and operating data pursuant to this Section. 

(b) Event Notices.  The City shall file notice of any of the following events with 
respect to the Certificates with the MSRB in a timely manner and not more than 10 business days 
after the occurrence of the event: 

 (1) Principal and interest payment delinquencies; 
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(2) Non-payment related defaults, if material; 

(3) Unscheduled draws on debt service reserves reflecting financial difficulties; 

(4) Unscheduled draws on credit enhancements reflecting financial difficulties; 

(5) Substitution of credit or liquidity providers, or their failure to perform; 

(6) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or 
final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB), or other 
material notices or determinations with respect to the tax status of the Certificates, or other material 
events affecting the tax status of the Certificates; 

(7) Modifications to rights of holders of the Certificates, if material; 

(8) Certificate calls, if material, and tender offers; 

(9) Defeasances; 

(10) Release, substitution, or sale of property securing repayment of the Certificates, if 
material;  

(11) Rating changes; 

(12) Bankruptcy, insolvency, receivership, or similar event of the City; 

(13) The consummation of a merger, consolidation, or acquisition involving the City or 
the sale of all or substantially all of the assets of the City, other than in the ordinary course of 
business, the entry into a definitive agreement to undertake such an action or the termination of a 
definitive agreement relating to any such actions, other than pursuant to its terms, if material;  

(14) Appointment of a successor or additional trustee or the change of name of a trustee, 
if material; 

(15) Incurrence of a Financial Obligation of the City, if material, or agreement to 
covenants, events of default, remedies, priority rights, or other similar terms of a Financial 
Obligation of the City, any of which affect security holders, if material; and 

(16) Default, event of acceleration, termination event, modification of terms, or other 
similar events under the terms of a Financial Obligation of the City, any of which reflect financial 
difficulties. 

For these purposes, (a) any event described in the immediately preceding paragraph (12) is 
considered to occur when any of the following occur: the appointment of a receiver, fiscal agent, 
or similar officer for the City in a proceeding under the United States Bankruptcy Code or in any 
other proceeding under state or federal law in which a court or governmental authority has assumed 
jurisdiction over substantially all of the assets or business of the City, or if such jurisdiction has 
been assumed by leaving the existing governing body and officials or officers of the City in 
possession but subject to the supervision and orders of a court or governmental authority, or the 
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entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or 
governmental authority having supervision or jurisdiction over substantially all of the assets or 
business of the City and (b) the City intends the words used in the immediately preceding 
paragraphs (15) and (16) and the definition of Financial Obligation in this Section to have the same 
meanings as when they are used in the Rule, as evidenced by SEC Release No. 34-83885, dated 
August 20, 2018. 

The City shall file notice with the MSRB, in a timely manner, of any failure by the City to 
provide financial information or operating data in accordance with subsection (a) of this Section 
by the time required by such subsection. 

(c) Limitations, Disclaimers, and Amendments.  The City shall be obligated to 
observe and perform the covenants specified in this Section for so long as, but only for so long as, 
the City remains an "obligated person" with respect to the Certificates within the meaning of the 
Rule, except that the City in any event will give notice of any deposit made in accordance with 
Section 8 of this Ordinance that causes the Certificates to be no longer outstanding. 

The provisions of this Section are for the sole benefit of the holders and beneficial owners 
of the Certificates, and nothing in this Section, express or implied, shall give any benefit or any 
legal or equitable right, remedy, or claim hereunder to any other person.  The City undertakes to 
provide only the financial information, operating data, financial statements, and notices which it 
has expressly agreed to provide pursuant to this Section and does not hereby undertake to provide 
any other information that may be relevant or material to a complete presentation of the City’s 
financial results, condition, or prospects or hereby undertake to update any information provided 
in accordance with this Section or otherwise, except as expressly provided herein.  The City 
makes no representation or warranty concerning such information or its usefulness to a decision 
to invest in or sell Certificates at any future date. 

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE HOLDER 
OR BENEFICIAL OWNER OF ANY CERTIFICATE OR ANY OTHER PERSON, IN 
CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM 
ANY BREACH BY THE CITY, WHETHER NEGLIGENT OR WITH OR WITHOUT FAULT 
ON ITS PART, OF ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT 
AND REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON 
ACCOUNT OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR 
MANDAMUS OR SPECIFIC PERFORMANCE. 

No default by the City in observing or performing its obligations under this Section shall 
constitute a breach of or default under this Ordinance for purposes of any other provision of this 
Ordinance. 

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the 
duties of the City under federal and state securities laws. 

The provisions of this Section may be amended by the City from time to time to adapt to 
changed circumstances that arise from a change in legal requirements, a change in law, or a change 
in the identity, nature, status, or type of operations of the City, but only if (1) the provisions of this 
Section, as so amended, would have permitted an underwriter to purchase or sell Certificates in 
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the primary offering of the Certificates in compliance with the Rule, taking into account any 
amendments or interpretations of the Rule to the date of such amendment as well as such changed 
circumstances, and (2) either (a) the holders of a majority in aggregate principal amount of the 
outstanding Certificates consent to such amendment or (b) a person that is unaffiliated with the 
City (such as nationally recognized bond counsel) determines that such amendment will not 
materially impair the interests of the holders and beneficial owners of the Certificates.  The City 
may also repeal or amend the provisions of this Section if the SEC amends or repeals the applicable 
provisions of the Rule or any court of final jurisdiction enters judgment that such provisions of the 
Rule are invalid, and the City also may amend the provisions of this Section in its discretion in any 
other manner or circumstance, but in either case only if and to the extent that the provisions of this 
sentence would not have prevented an underwriter from lawfully purchasing or selling Certificates 
in the primary offering of the Certificates, giving effect to (i) such provisions as so amended and 
(ii) any amendments or interpretations of the Rule.  If the City so amends the provisions of this 
Section, the City shall include with any amended financial information or operating data next 
provided in accordance with this subsection (a) of this Section an explanation, in narrative form, 
of the reasons for the amendment and of the impact of any change in the type of financial 
information or operating data so provided. 

(d) Format, Identifying Information, and Incorporation by Reference. All financial 
information, operating data, financial statements, and notices required by this Section to be 
provided to the MSRB shall be provided in an electronic format and be accompanied by identifying 
information prescribed by the MSRB.   

Financial information and operating data to be provided pursuant to subsection (a) of this 
Section may be set forth in full in one or more documents or may be included by specific reference 
to any document (including an official statement or other offering document) available to the 
public on the MSRB’s Internet Web site or filed with the SEC. 

(e) Definitions.  As used in this Section, the following terms have the meanings ascribed 
to such terms below: 

 
“Financial Obligation” means a (a) debt obligation; (b) derivative instrument 

entered into in connection with, or pledged as security or a source of payment for, an 
existing or planned debt obligation; or (c) guarantee of a debt obligation or any such 
derivative instrument; provided that “financial obligation” shall not include municipal 
securities (as defined in the Securities Exchange Act of 1934, as amended) as to which a 
final official statement (as defined in the Rule) has been provided to the MSRB consistent 
with the Rule. 

 
"MSRB" means the Municipal Securities Rulemaking Board. 

 
"Rule" means SEC Rule 15c2-12, as amended from time to time. 

 
"SEC" means the United States Securities and Exchange Commission. 

 
Section 17. AMENDMENT OF ORDINANCE.  The City hereby reserves the right 

to amend this Ordinance subject to the following terms and conditions, to-wit: 
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(a) The City may from time to time, without the consent of any holder, except as 

otherwise required by paragraph (b) below, amend or supplement this Ordinance in order to (i) 
cure any ambiguity, defect or omission in this Ordinance that does not materially adversely affect 
the interests of the holders, (ii) grant additional rights or security for the benefit of the holders, (iii) 
add events of default as shall not be inconsistent with the provisions of this Ordinance and that 
shall not materially adversely affect the interests of the holders, (iv) qualify this Ordinance under 
the Trust Indenture Act of 1939, as amended, or corresponding provisions of federal laws from 
time to time in effect, (v) obtain insurance or ratings on the Certificates, (vi) obtain the approval 
of the Attorney General of the State Texas, or (vii) make such other provisions in regard to matters 
or questions arising under this Ordinance as shall not be inconsistent with the provisions of this 
Ordinance and that shall not in the opinion of the City's Bond Counsel materially adversely affect 
the interests of the holders. 

 
(b) Except as provided in paragraph (a) above, the holders of Certificates aggregating 

in principal amount 51% of the aggregate principal amount of then outstanding Certificates that 
are the subject of a proposed amendment shall have the right from time to time to approve any 
amendment hereto that may be deemed necessary or desirable by the City; provided, however, that 
without the consent of 100% of the holders in aggregate principal amount of the then outstanding 
Certificates, nothing herein contained shall permit or be construed to permit amendment of the 
terms and conditions of this Ordinance or in any of the Certificates so as to: 
 

(1) Make any change in the maturity of any of the outstanding Certificates; 
 

(2) Reduce the rate of interest borne by any of the outstanding Certificates; 
 

(3) Reduce the amount of the principal of, or redemption premium, if any, 
payable on any outstanding Certificates; 

 
(4) Modify the terms of payment of principal or of interest or redemption 
premium on outstanding Certificates or any of them or impose any condition with 
respect to such payment; or 

 
(5) Change the minimum percentage of the principal amount of any series of 
Certificates necessary for consent to such amendment. 
 

(c) If at any time the City shall desire to amend this Ordinance under this Section, the 
City shall send by U.S. mail to each registered owner of the affected Certificates a copy of the 
proposed amendment and cause notice of the proposed amendment to be published at least once 
in a financial publication published in The City of New York, New York or in the State of Texas.  
Such published notice shall briefly set forth the nature of the proposed amendment and shall state 
that a copy thereof is on file at the office of the City for inspection by all holders of such 
Certificates. 
 

(d) Whenever at any time within one year from the date of publication of such notice 
the City shall receive an instrument or instruments executed by the holders of at least 51% in 
aggregate principal amount of all of the Certificates then outstanding that are required for the 
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amendment, which instrument or instruments shall refer to the proposed amendment and that shall 
specifically consent to and approve such amendment, the City may adopt the amendment in 
substantially the same form. 

 
(e) Upon the adoption of any amendatory Ordinance pursuant to the provisions of this 

Section, this Ordinance shall be deemed to be modified and amended in accordance with such 
amendatory Ordinance, and the respective rights, duties, and obligations of the City and all holders 
of such affected Certificates shall thereafter be determined, exercised, and enforced, subject in all 
respects to such amendment. 

 
(f) Any consent given by the holder of a Certificate pursuant to the provisions of this 

Section shall be irrevocable for a period of six months from the date of the publication of the notice 
provided for in this Section, and shall be conclusive and binding upon all future holders of the 
same Certificate during such period. Such consent may be revoked at any time after six months 
from the date of the publication of said notice by the holder who gave such consent, or by a 
successor in title, by filing notice with the City, but such revocation shall not be effective if the 
holders of 51% in aggregate principal amount of the affected Certificates then outstanding, have, 
prior to the attempted revocation, consented to and approved the amendment. 

 
Section 18. NO RECOURSE AGAINST CITY OFFICIALS.  No recourse shall be 

had for the payment of principal of or interest on any Certificates or for any claim based thereon 
or on this Ordinance against any official of the City or any person executing any Certificates. 
 

Section 19. FURTHER ACTIONS.  The officers and employees of the City are 
hereby authorized, empowered and directed from time to time and at any time to do and perform 
all such acts and things and to execute, acknowledge and deliver in the name and under the 
corporate seal and on behalf of the City all such instruments, whether or not herein mentioned, as 
may be necessary or desirable in order to carry out the terms and provisions of this Ordinance, the 
Certificates, the initial sale and delivery of the Certificates, the Paying Agent/Registrar Agreement, 
any insurance commitment letter or agreement or insurance policy and the Official Statement.  In 
addition, prior to the initial delivery of the Certificates, the Mayor, the City Manager or the Chief 
Financial Officer of the City, the City Attorney and Bond Counsel are hereby authorized and 
directed to approve any technical changes or corrections to this Ordinance or to any of the 
instruments authorized and approved by this Ordinance necessary in order to (i) correct any 
ambiguity or mistake or properly or more completely document the transactions contemplated and 
approved by this Ordinance and as described in the Official Statement, (ii) obtain a rating from 
any of the national bond rating agencies or satisfy requirements of the Bond Insurer, or (iii) obtain 
the approval of the Certificates by the Texas Attorney General's office. 
 

In case any officer of the City whose signature shall appear on any Certificate shall cease 
to be such officer before the delivery of such Certificate, such signature shall nevertheless be valid 
and sufficient for all purposes the same as if such officer had remained in office until such delivery. 
 

Section 20. INTERPRETATIONS.  All terms defined herein and all pronouns used 
in this Ordinance shall be deemed to apply equally to singular and plural and to all genders.  The 
titles and headings of the articles and sections of this Ordinance have been inserted for convenience 
of reference only and are not to be considered a part hereof and shall not in any way modify or 
restrict any of the terms or provisions hereof.  This Ordinance and all the terms and provisions 
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hereof shall be liberally construed to effectuate the purposes set forth herein and to sustain the 
validity of the Certificates and the validity of the lien on and pledge of ad valorem taxes and 
revenues to secure the payment of the Certificates. 

 
Section 21. INCONSISTENT PROVISIONS.  All ordinances, orders or resolutions, 

or parts thereof, which are in conflict or inconsistent with any provision of this Ordinance are 
hereby repealed to the extent of such conflict and the provisions of this Ordinance shall be and 
remain controlling as to the matters contained herein. 
 

Section 22. INTERESTED PARTIES.  Nothing in this Ordinance expressed or 
implied is intended or shall be construed to confer upon, or to give to, any person or entity, other 
than the City and the registered owners of the Certificates, any right, remedy or claim under or by 
reason of this Ordinance or any covenant, condition or stipulation hereof, and all covenants, 
stipulations, promises and agreements in this Ordinance contained by and on behalf of the City 
shall be for the sole and exclusive benefit of the City and the registered owners of the Certificates. 
 

Section 23. INCORPORATION OF RECITALS.  The City hereby finds that the 
statements set forth in the recitals of this Ordinance are true and correct, and the City hereby 
incorporates such recitals as a part of this Ordinance. 
 

Section 24. SEVERABILITY.  If any provision of this Ordinance or the application 
thereof to any circumstance shall be held to be invalid, the remainder of this Ordinance and the 
application thereof to other circumstances shall nevertheless be valid, and this governing body 
hereby declares that this Ordinance would have been enacted without such invalid provision. 

 
Section 25. EFFECTIVE DATE.  This Ordinance shall become effect immediately 

from and after its passage on first and final reading in accordance with Section 1201.028, Texas 
Government Code, as amended. 
 

Section 26. PERFECTION.  Chapter 1208, Government Code, applies to the issuance 
of the Certificates and the pledge of ad valorem taxes and surplus net revenues granted by the City 
under Sections 6 and 7 of this Ordinance, and such pledge is therefore valid, effective and 
perfected.  If Texas law is amended at any time while the Certificates are outstanding and unpaid 
such that the pledge of ad valorem taxes and surplus net revenues granted by the City under 
Sections 6 and 7 of this Ordinance is to be subject to the filing requirements of Chapter 9, Business 
& Commerce Code, then in order to preserve to the registered owners of the Certificates the 
perfection of the security interest in said pledge, the City agrees to take such measures as it 
determines are reasonable and necessary under Texas law to comply with the applicable provisions 
of Chapter 9, Business & Commerce Code and enable a filing to perfect the security interest in 
said pledge to occur. 
 

Section 27. PAYMENT OF ATTORNEY GENERAL FEE.  The City hereby 
authorizes the disbursement of a fee equal to the lesser of (i) one-tenth of one percent of the 
principal amount of the Certificates or (ii) $9,500, provided that such fee shall not be less than 
$750, to the Attorney General of Texas Public Finance Division for payment of the examination 
fee charged by the State of Texas for the Attorney General's review and approval of public 
securities and credit agreements, as required by Section 1202.004 of the Texas Government Code.  
The appropriate member of the City's staff is hereby instructed to take the necessary measures to 
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make this payment.  The City is also authorized to reimburse the appropriate City funds for such 
payment from proceeds of the Certificates. 

 
Section 28.      ELECTRONIC SIGNATURES.  The Mayor or Mayor Pro-Tem and 

the City Clerk hereby authorize the use of their electronic signatures in connection with the 
offering and sale of the Bonds and hereby authorize the City's Financial Advisor, City Attorney 
and Bond Counsel to use such electronic signatures in connection with the offering and sale of the 
Bonds. 
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IN ACCORDANCE WITH SECTION 1201.028, Texas Government Code, passed and 
approved on the first and final reading on the 24th day of April, 2025.  
 
 

CITY OF ROUND ROCK, TEXAS 
 
 

By: __________________________ 
     Mayor  

 
 

 
 

 
Attest:  
 
By: _________________________________ 

City Clerk  
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EXHIBIT "A" 

Paying Agent\Registrar Agreement  
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PAYING AGENT/REGISTRAR AGREEMENT 

THIS AGREEMENT entered into as of May 20, 2025, (this "Agreement"), by and 
between the CITY OF ROUND ROCK, TEXAS (the "Issuer"), and The Bank of New York 
Mellon Trust Company, N.A. of Pittsburgh, Pennsylvania, a banking corporation duly organized 
and existing under the laws of the United States of America (the "Bank"). 

RECITALS 

WHEREAS, the Issuer has duly authorized and provided for the issuance of its 
COMBINATION TAX AND LIMITED REVENUE CERTIFICATES OF OBLIGATION, 
SERIES 2025 IN THE AGGREGATE PRINCIPAL AMOUNT OF [$_________] (the 
"Securities"), such Securities to be issued in fully registered form only as to the payment of 
principal and interest thereon; and 

WHEREAS, the Securities are scheduled to be delivered to the initial purchasers thereof 
on or about May 20, 2025; and 

WHEREAS, the Issuer has selected the Bank to serve as Paying Agent/Registrar in 
connection with the payment of the principal of, premium, if any, and interest on the Securities 
and with respect to the registration, transfer and exchange thereof by the registered owners thereof; 
and 

WHEREAS, the Bank has agreed to serve in such capacities for and on behalf of the Issuer 
and has full power and authority to perform and serve as Paying Agent/Registrar for the Securities; 

NOW, THEREFORE, it is mutually agreed as follows: 

ARTICLE ONE 
APPOINTMENT OF BANK AS 

PAYING AGENT AND REGISTRAR 

Section 1.01.  Appointment. 

The Issuer hereby appoints the Bank to serve as Paying Agent with respect to the Securities. 
As Paying Agent for the Securities, the Bank shall be responsible for paying on behalf of the Issuer 
the principal, premium (if any), and interest on the Securities as the same become due and payable 
to the registered owners thereof, all in accordance with this Agreement and the "Ordinances" 
(hereinafter defined). 

The Issuer hereby appoints the Bank as Registrar with respect to the Securities.  As 
Registrar for the Securities, the Bank shall keep and maintain for and on behalf of the Issuer books 
and records as to the ownership of said Securities and with respect to the transfer and exchange 
thereof as provided herein and in the "Ordinances." 
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The Bank hereby accepts its appointment, and agrees to serve as the Paying Agent and 
Registrar for the Securities. 
 

Section 1.02.  Compensation. 
 

As compensation for the Bank's services as Paying Agent/Registrar, the Issuer hereby 
agrees to pay the Bank the fees and amounts set forth in Schedule A attached hereto for the first 
year of this Agreement and thereafter the fees and amounts set forth in the Bank's current fee 
schedule then in effect for services as Paying Agent/Registrar for municipalities, which shall be 
supplied to the Issuer on or before 90 days prior to the close of the Fiscal Year of the Issuer, and 
shall be effective upon the first day of the following Fiscal Year. 
 

In addition, the Issuer agrees to reimburse the Bank upon its request for all reasonable 
expenses, disbursements and advances incurred or made by the Bank in accordance with any of 
the provisions hereof (including the reasonable compensation and the expenses and disbursements 
of its agents and counsel).   
 
 ARTICLE TWO 
 DEFINITIONS 
 

Section 2.01.  Definitions. 
 

For all purposes of this Agreement, except as otherwise expressly provided or unless the 
context otherwise requires: 
 

"Bank Office" means the designated office of the Bank as indicated on the signature page 
hereof, except that the payment and registration duties of the Bank will be performed from the 
Bank's designated office located in Houston, Texas.  The Bank will notify the Issuer in writing of 
any change in location of the Bank Office. 
 

"Fiscal Year" means the fiscal year of the Issuer, ending September 30. 
 

"Legal Holiday" means a day on which the Bank is required or authorized to be closed. 
 

"Ordinances" mean the orders, ordinances or resolutions of the governing body of the 
Issuer pursuant to which the Securities are issued, certified by the City Clerk of the Issuer or any 
other officer of the Issuer and delivered to the Bank. 
 

"Person" means any individual, corporation, partnership, joint venture, association, joint 
stock company, trust, unincorporated organization or government or any agency or political 
subdivision of a government. 

 
"Predecessor Securities" of any particular Security means every previous Security 

evidencing all or a portion of the same obligation as that evidenced by such particular Security 
(and, for the purposes of this definition, any mutilated, lost, destroyed, or stolen Security for which 
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a replacement Security has been registered and delivered in lieu thereof pursuant to Section 4.06 
hereof and the Ordinances). 

 
"Redemption Date" when used with respect to any Bond to be redeemed means the date 

fixed for such redemption pursuant to the terms of the Ordinances. 
 

"Registered Owner" each means the Person in whose name a Security is registered in the 
Security Register. 
 

"Responsible Officer" when used with respect to the Bank means the Chairman or Vice-
Chairman of the Board of Directors, the Chairman or Vice-chairman of the Executive Committee 
of the Board of Directors, the President, any Vice President, the Secretary, any Assistant Secretary, 
the Treasurer, any Assistant Treasurer, the Cashier, any Assistant Cashier, any Trust Officer or 
Assistant Trust Officer, or any other officer of the Bank customarily performing functions similar 
to those performed by any of the above designated officers and also means, with respect to a 
particular corporate trust matter, any other officer to whom such matter is referred because of his 
knowledge of and familiarity with the particular subject. 
 

"Security Register" means a register maintained by the Bank on behalf of the Issuer 
providing for the registration and transfer of the Securities. 
 

"Stated Maturity" means the date specified in the Ordinances on which the principal of a 
Security is scheduled to be due and payable. 
 

Section 2.02.  Other Definitions. 
 

The terms "Bank," Issuer," and Securities (Security)" have the meanings assigned to them 
in the recital paragraphs of this Agreement. 
 

The term "Paying Agent/Registrar" refers to the Bank in the performance of the duties and 
functions of this Agreement. 
 
 ARTICLE THREE 
 PAYING AGENT 
 

Section 3.01.  Duties of Paying Agent. 
 

As Paying Agent, the Bank shall, provided adequate collected funds have been provided to 
it for such purpose by or on behalf of the Issuer, pay on behalf of the Issuer the principal of each 
Security at its Stated Maturity or Redemption Date, to the Registered Owner upon surrender of the 
Security to the Bank at the Bank Office. 
 

As Paying Agent, the Bank shall, provided adequate collected funds have been provided to 
it for such purpose by or on behalf of the Issuer, pay on behalf of the Issuer the interest on each 
Security when due, by computing the amount of interest to be paid each Registered Owner and 
preparing and sending checks by United States Mail, first class postage prepaid, on each payment 
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date, to the Registered Owners of the Securities (or their Predecessor Securities) on the respective 
Record Date, to the address appearing on the Security Register or by such other method, acceptable 
to the Bank, requested in writing by the Registered Owner at the Registered Owner's risk and 
expense. 
 

Section 3.02.  Payment Dates. 
 

The Issuer hereby instructs the Bank to pay the principal of and interest on the Securities 
on the dates specified in the Ordinances. 

 
Section 3.03.  Reporting Requirements.    

 
To the extent required by the Internal Revenue Code of 1986, and any regulations or rulings 

promulgated by the U.S. Department of the Treasury pursuant thereto, the Bank shall report, or 
assure that a report is made to the Registered Owner and the Internal Revenue Service, any amount 
of acquisition premium, interest paid on, original issue discount or adjusted basis of the Security.   
 
 ARTICLE FOUR 
 REGISTRAR  
 

Section 4.01.  Security Register - Transfers and Exchanges. 
 

The Bank agrees to keep and maintain for and on behalf of the Issuer at the Bank Office 
books and records (herein sometimes referred to as the "Security Register") for recording the 
names and addresses of the Registered Owners of the Securities, the transfer, exchange and 
replacement of the Securities and the payment of the principal of and interest on the Securities to 
the Registered Owners and containing such other information as may be reasonably required by 
the Issuer and subject to such reasonable regulations as the Issuer and the Bank may prescribe.  All 
transfers, exchanges and replacement of Securities shall be noted in the Security Register. 
 

Every Security surrendered for transfer or exchange shall be duly endorsed or be 
accompanied by a written instrument of transfer, the signature on which has been guaranteed by 
an officer of a federal or state bank or a member of the Financial Industry Regulatory Authority, 
in form satisfactory to the Bank, duly executed by the Registered Owner thereof or his agent duly 
authorized in writing. 
 

The Bank may request any supporting documentation it feels necessary to effect a re-
registration, transfer or exchange of the Securities. 
 

To the extent possible and under reasonable circumstances, the Bank agrees that, in relation 
to an exchange or transfer of Securities, the exchange or transfer by the Registered Owners thereof 
will be completed and new Securities delivered to the Registered Owner or the assignee of the 
Registered Owner in not more than three (3) business days after the receipt of the Securities to be 
canceled in an exchange or transfer and the written instrument of transfer or request for exchange 
duly executed by the Registered Owner, or his duly authorized agent, in form and manner 
satisfactory to the Paying Agent/Registrar. 
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Section 4.02.  Certificates. 

 
The Issuer shall provide an adequate inventory of printed Securities to facilitate transfers 

or exchanges thereof.  The Bank covenants that the inventory of printed Securities will be kept in 
safekeeping pending their use, and reasonable care will be exercised by the Bank in maintaining 
such Securities in safekeeping, which shall be not less than the care maintained by the Bank for 
debt securities of other political subdivisions or corporations for which it serves as registrar, or 
that is maintained for its own securities. 
 

Section 4.03.  Form of Security Register. 
 

The Bank, as Registrar, will maintain the Security Register relating to the registration, 
payment, transfer and exchange of the Securities in accordance with the Bank's general practices 
and procedures in effect from time to time.  The Bank shall not be obligated to maintain such 
Security Register in any form other than those which the Bank has currently available and currently 
utilizes at the time. 
  

The Security Register may be maintained in written form or in any other form capable of 
being converted into written form within a reasonable time. 
 

Section 4.04.  List of Registered Owners. 
 

The Bank will provide the Issuer at any time requested by the Issuer, upon payment of the 
required fee, a copy of the information contained in the Security Register.  The Issuer may also 
inspect the information contained in the Security Register at any time the Bank is customarily open 
for business, provided that reasonable time is allowed the Bank to provide an up-to-date listing or 
to convert the information into written form. 
 

The Bank will not release or disclose the contents of the Security Register to any person 
other than to, or at the written request of, an authorized officer or employee of the Issuer, except 
upon receipt of a court order or as otherwise required by law.  Upon receipt of a court order and 
prior to the release or disclosure of the contents of the Security Register, the Bank will notify the 
Issuer so that the Issuer may contest the court order or such release or disclosure of the contents 
of the Security Register. 
 

Section 4.05.  Return of Canceled Certificates. 
 

The Bank will, at such reasonable intervals as it determines, surrender to the Issuer, 
Securities in lieu of which or in exchange for which other Securities have been issued, or which 
have been paid. 
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Section 4.06.  Mutilated, Destroyed, Lost or Stolen Securities. 
 

The Issuer hereby instructs the Bank, subject to the applicable provisions of the 
Ordinances, to deliver and issue Securities in exchange for or in lieu of mutilated, destroyed, lost, 
or stolen Securities as long as the same does not result in an overissuance. 

 
In case any Security shall be mutilated, or destroyed, lost or stolen, the Bank, in its 

discretion, may execute and deliver a replacement Security of like form and tenor, and in the same 
denomination and bearing a number not contemporaneously outstanding, in exchange and 
substitution for such mutilated Security, or in lieu of and in substitution for such destroyed lost or 
stolen Security, only after (i) the filing by the Registered Owner thereof with the Bank of evidence 
satisfactory to the Bank of the destruction, loss or theft of such Security, and of the authenticity of 
the ownership thereof and (ii) the furnishing to the Bank of indemnification in an amount 
satisfactory to hold the Issuer and the Bank harmless.  All expenses and charges associated with 
such indemnity and with the preparation, execution and delivery of a replacement Security shall 
be borne by the Registered Owner of the Security mutilated, or destroyed, lost or stolen. 
 

Section 4.07.  Transaction Information to Issuer. 
 

The Bank will, within a reasonable time after receipt of written request from the Issuer, 
furnish the Issuer information as to the Securities it has paid pursuant to Section 3.01, Securities it 
has delivered upon the transfer or exchange of any Securities pursuant to Section 4.01, and 
Securities it has delivered in exchange for or in lieu of mutilated, destroyed, lost, or stolen 
Securities pursuant to Section 4.06. 
 
 ARTICLE FIVE 
 THE BANK 
 

Section 5.01.  Duties of Bank. 
 

The Bank undertakes to perform the duties set forth herein and agrees to use reasonable 
care in the performance thereof. 
 
 The Bank is authorized to transfer funds relating to the closing and initial delivery of the 
Securities in the manner disclosed in the closing memorandum as prepared by the Issuer's Financial 
Advisor or other agent. The Bank may act on e-mail transmission of the closing memorandum 
acknowledged by the Financial Advisor or the Issuer as the final closing memorandum. The Bank 
shall not be liable for any losses, cost or expenses arising directly or indirectly from the Bank's 
reliance upon and compliance with such instructions. 
 

Section 5.02.  Reliance on Documents, Etc. 
 

(a) Without negligence or willful misconduct on its part, the Bank may conclusively 
rely, as to the truth of the statements and correctness of the opinions expressed therein, on 
certificates or opinions furnished to the Bank. 
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(b) No provision of this Agreement shall be construed to relieve the Bank for its own 
negligent action, its own negligent failure to act, or its own willful misconduct except, the Bank 
shall not be liable for any error of judgment made in good faith by a Responsible Officer, unless 
it shall be proved that the Bank was negligent in ascertaining the pertinent facts. 

 
(c)   No provisions of this Agreement shall require the Bank to expend or risk its own 

funds or otherwise incur any financial liability for performance of any of its duties hereunder, or 
in the exercise of any of its rights or powers, if it shall have reasonable grounds for believing that 
repayment of such funds or adequate indemnity satisfactory to it against such risks or liability is 
not assured to it. 
 

(d)  The Bank may rely and shall be protected in acting or refraining from acting upon any 
resolution, certificate, statement, instrument, opinion, report, notice, request, direction, consent, 
order, bond, note, security, or other paper or document believed by it to be genuine and to have 
been signed or presented by the proper party or parties.  Without limiting the generality of the 
foregoing statement, the Bank need not examine the ownership of any Securities, but is protected 
in acting upon receipt of Securities containing an endorsement or instruction of transfer or power 
of transfer which appears on its face to be signed by the Registered Owner or an agent of the 
Registered Owner.  The Bank shall not be bound to make any investigation into the facts or matters 
stated in a resolution, certificate, statement, instrument, opinion, report, notice, request, direction, 
consent, order, bond, note, security or other paper or document supplied by Issuer. 
 

(e)  The Bank may consult with counsel, and the written advice of such counsel or any 
opinion of counsel shall be full and complete authorization and protection with respect to any 
action taken, suffered, or omitted by it hereunder in good faith and in reliance thereon. 
 

(f)  The Bank may exercise any of the powers hereunder and perform any duties hereunder 
either directly or by or through agents or attorneys of the Bank. 
 

(g) The Bank shall maintain a copy of the Bond Register within the State of Texas. 
 
The Bank is also authorized to transfer funds relating to the closing and initial delivery of 

the Securities in the manner described in any closing memorandum as prepared by the City, the 
City's Financial Advisor or other agent. The Bank may act on an e-mail transmission of the closing 
memorandum acknowledged by the City or its Financial Advisor or other agent as the final closing 
memorandum. The Bank shall not be liable for any losses, costs or expenses arising directly or 
indirectly from the Bank's reliance upon and compliance with the instructions set forth in the 
closing memorandum.  
 

Section 5.03.  Recitals of Issuer. 
 

The recitals contained herein with respect to the Issuer and in the Securities shall be taken 
as the statements of the Issuer, and the Bank assumes no responsibility for their correctness. 
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The Bank shall in no event be liable to the Issuer, any Registered Owner or Registered 
Owners of any Security, or any other Person for any amount due on any Security from its own 
funds. 

Section 5.04.  May Hold Securities. 
 

The Bank, in its individual or any other capacity, may become the owner or pledgee of 
Securities and may otherwise deal with the Issuer with the same rights it would have if it were not 
the Paying Agent/Registrar, or any other agent. 

 
Section 5.05.  Moneys Held by Bank. 

 
The Bank shall deposit any moneys received from the Issuer into a trust account to be held 

in a fiduciary capacity for the payment of the Securities, with such moneys in the account that 
exceed the deposit insurance available to the Issuer by the Federal Deposit Insurance Corporation, 
to be fully collateralized with securities or obligations that are eligible under the laws of the State 
of Texas and the laws of the United States of America to secure and be pledged as collateral for 
trust accounts until the principal and interest on such securities have been presented for payment 
and paid to the owner thereof.  Payments made from such trust account shall be made by check 
drawn on such trust account unless the owner of such Securities shall, at its own expense and risk, 
request such other medium of payment. 
 

Subject to the Unclaimed Property Law of the State of Texas, any money deposited with 
the Bank for the payment of the principal, premium (if any), or interest on any Security and 
remaining unclaimed for three years after the final maturity of the Security has become due and 
payable will be paid by the Bank to the Issuer if the Issuer so elects, and the Registered Owner of 
such Security shall hereafter look only to the Issuer for payment thereof, and all liability of the 
Bank with respect to such monies shall thereupon cease.  If the Issuer does not elect, the Bank is 
directed to report and dispose of the funds in compliance with Title Six of the Texas Property 
Code, as amended. 
 

Section 5.06.  Indemnification.  
 

To the extent permitted by law, the Issuer agrees to indemnify the Bank for, and hold it 
harmless against, any loss, liability, or expense incurred without negligence or willful misconduct 
on its part, arising out of or in connection with its acceptance or administration of its duties 
hereunder, including the cost and expense against any claim or liability in connection with the 
exercise or performance of any of its powers or duties under this Agreement. 
 

Section 5.07.  Interpleader. 
 

The Issuer and the Bank agree that the Bank may seek adjudication of any adverse claim, 
demand, or controversy over its person as well as funds on deposit, in either a Federal or State 
Court located in the State of Texas and County where either the Bank Office or the administrative 
offices of the Issuer is located, and agree that service of process by certified or registered mail, 
return receipt requested, to the address referred to in Section 6.03 of this Agreement shall constitute 
adequate service.  The Issuer and the Bank further agree that the Bank has the right to file a Bill 
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of Interpleader in any court of competent jurisdiction in the State of Texas to determine the rights 
of any Person claiming any interest herein. 
 

Section 5.08.  Depository Trust Company Services. 
 

It is hereby represented and warranted that, in the event the Securities are otherwise 
qualified and accepted for "Depository Trust Company" services or equivalent depository trust 
services by other organizations, the Bank has the capability and, to the extent within its control, 
will comply with the "Operational Arrangements," effective August 1, 1987, which establishes 
requirements for securities to be eligible for such type depository trust services, including, but not 
limited to, requirements for the timeliness of payments and funds availability, transfer turnaround 
time, and notification of redemptions and calls. 

 
Attached hereto is a copy of the Blanket Letter of Representations with The Depository 

Trust Company. 
 
 ARTICLE SIX 
 MISCELLANEOUS PROVISIONS 
 

Section 6.01.  Amendment. 
 

This Agreement may be amended only by an agreement in writing signed by both of the 
parties hereto. 
 

Section 6.02.  Assignment. 
 

This Agreement may not be assigned by either party without the prior written consent of 
the other. 
 

Section 6.03.  Notices. 
 

Any request, demand, authorization, direction, notice, consent, waiver, or other document 
provided or permitted hereby to be given or furnished to the Issuer or the Bank shall be mailed or 
delivered to the Issuer or the Bank, respectively, at the addresses shown on the signature page of 
this Agreement. 
 

Section 6.04.  Effect of Headings. 
 

The Article and Section headings herein are for convenience only and shall not affect the 
construction hereof. 
 

Section 6.05.  Successors and Assigns. 
 

All covenants and agreements herein by the Issuer shall bind its successors and assigns, 
whether so expressed or not. 
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Section 6.06.  Severability. 
 

In case any provision herein shall be invalid, illegal, or unenforceable, the validity, legality, 
and enforceability of the remaining provisions shall not in any way be affected or impaired thereby. 

 
Section 6.07.  Benefits of Agreement. 

 
Nothing herein, express or implied, shall give to any Person, other than the parties hereto 

and their successors hereunder, any benefit or any legal or equitable right, remedy, or claim 
hereunder. 
 

Section 6.08.  Entire Agreement. 
 

This Agreement and the Ordinances constitute the entire agreement between the parties 
hereto relative to the Bank acting as Paying Agent/Registrar and if any conflict exists between this 
Agreement and the Ordinances, the Ordinances shall govern. 
 

Section 6.09.  Counterparts. 
 

This Agreement may be executed in any number of counterparts, each of which shall be 
deemed an original and all of which shall constitute one and the same Agreement. 
 

Section 6.10.  Termination. 
 

This Agreement will terminate (i) on the date of final payment of the principal of and 
interest on the Securities to the Registered Owners thereof or (ii) may be earlier terminated by 
either party upon thirty (30) days written notice; provided, however, an early termination of this 
Agreement by either party shall not be effective until (a)  a successor Paying Agent/Registrar has 
been appointed by the Issuer and such appointment accepted and (b) notice has been given to the 
Registered Owners of the Securities of the appointment of a successor Paying Agent/Registrar.  
Furthermore, the Bank and Issuer mutually agree that the effective date of an early termination of 
this Agreement shall not occur at any time which would disrupt, delay or otherwise adversely 
affect the payment of the Securities. 
 

Upon an early termination of this Agreement, the Bank agrees to promptly transfer and 
deliver the Security Register (or a copy thereof), together with other pertinent books and records 
relating to the Securities, to the successor Paying Agent/Registrar designated and appointed by the 
Issuer. 
 

The provisions of Section 1.02 and of Article Five shall survive and remain in full force 
and effect following the termination of this Agreement. 
 

Section 6.11.  Governing Law. 
 

This Agreement shall be construed in accordance with and governed by the laws of the 
State of Texas. 
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Section 6.12. Verifications of Statutory Representations and Covenants.   
 
The Bank makes the following representations and covenants pursuant to Chapters 2252, 

2271, 2274, and 2276, Texas Government Code, as heretofore amended (the "Government Code"), 
in entering into this Agreement. As used in such verifications, "affiliate" means an entity that 
controls, is controlled by, or is under common control with the Bank within the meaning of SEC 
Rule 405, 17 C.F.R. § 230.405, and exists to make a profit. Liability for breach of any such 
verification during the term of this Agreement shall survive until barred by the applicable statute 
of limitations and shall not be liquidated or otherwise limited by any provision of this Agreement, 
notwithstanding anything in this Agreement to the contrary. 

 
(a) Not a Sanctioned Company. The Bank represents that neither it nor any of its parent 

company, wholly- or majority-owned subsidiaries, and other affiliates is a company identified on 
a list prepared and maintained by the Texas Comptroller of Public Accounts under Section 
2252.153 or Section 2270.0201, Government Code.  The foregoing representation excludes the 
Bank and each of its parent company, wholly- or majority-owned subsidiaries, and other affiliates, 
if any, that the United States government has affirmatively declared to be excluded from its federal 
sanctions regime relating to Sudan or Iran or any federal sanctions regime relating to a foreign 
terrorist organization. 

 
(b) No Boycott of Israel.  The Bank hereby verifies that it and its parent company, 

wholly- or majority-owned subsidiaries, and other affiliates, if any, do not boycott Israel and will 
not boycott Israel during the term of this Agreement.  As used in the foregoing verification, 
"boycott Israel" has the meaning provided in Section 2271.001, Government Code. 

 
(c) No Discrimination Against Firearm Entities. The Bank hereby verifies that it and 

its parent company, wholly- or majority-owned subsidiaries, and other affiliates, if any, do not 
have a practice, policy, guidance, or directive that discriminates against a firearm entity or firearm 
trade association and will not discriminate against a firearm entity or firearm trade association 
during the term of this Agreement. As used in the foregoing verification, "discriminate against a 
firearm entity or firearm trade association" has the meaning provided in Section 2274.001(3), 
Government Code. 

 
(d) No Boycott of Energy Companies.  The Bank hereby verifies that it and its parent 

company, wholly- or majority-owned subsidiaries, and other affiliates, if any, do not boycott 
energy companies and will not boycott energy companies during the term of this Agreement.  As 
used in the foregoing verification, "boycott energy companies" has the meaning provided in 
Section 2276.001(1), Government Code. 

Section 6.13.   Interested Parties Form Exemption.    
 

The Bank represents and warrants that it is exempt from the requirements of Section 
2252.908 of the Texas Government Code, as amended, pursuant to subsection (c)(4) thereof, and, 
accordingly, the Bank is not required to file a Certificate of Interested Parties Form 1295 otherwise 
prescribed thereunder. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first above written. 
 

THE BANK OF NEW YORK MELLON  
                                                                        TRUST COMPANY, N.A. 
 
 
 

By ___________________________________ 
 

Title _________________________________ 
 

 
      500 Ross Street, Suite 625 
      Pittsburgh, PA 15262 
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CITY OF ROUND ROCK, TEXAS 
 

 
By:   ________________________________ 
Title:  Mayor 

221 E. Main 
Round Rock, Texas 78664 

 
 

 
 
ATTEST: 
 
 
 
____________________________________ 
City Clerk 
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SCHEDULE A 

Paying Agent/Registrar Fee Schedule 



City Of Round Rock, Texas
Combination Tax and Limited Revenue Certificates Of
Obligation, Series 2025

Issuance Date: February 19 2025

Fee Schedule

Fee Schedule for the following:
• Registrar
• Paying Agent

Presented By:
BNY Corporate Trust

CORPORATE TRUST



 

  City Of Round Rock, Texas ID# 5453115657 
  Combination Tax and Limited Revenue Certificates Of Obligation, Series 2025    

Fee Schedule
Subject to the Terms and Conditions below, upon appointment of The Bank of New York Mellon Trust Company,
National Association or any of its affiliates (collectively, "BNY" or "us") in the roles as outlined within this Fee Schedule
(this "Fee Schedule"), City Of Round Rock, Texas ("You") shall be responsible for the payment of the fees, expenses
and charges as set forth herein and shall remain responsible notwithstanding that an affiliated or sponsored legal
entity executes the Transaction Documents.
 

Transaction Acceptance Fee
 

$0.00

The Transaction Acceptance Fee is payable at the time of the execution of the governing documents in connection
with the closing of the transaction which is the subject of this Agreement (the  Transaction ), and compensates BNY
for the following: review of all supporting documents, initial establishment of the required accounts and Know Your
Customer checks.
 

Registrar, Paying Agent
 
Annual Fee

 
$750.00

An annual charge covering the normal paying agent duties related to account administration and bondholder
services. Our pricing is based on the assumption that the bonds are DTC-eligible/book-entry only. If the bonds are
certificated or physical, an additional fee per year will be added to the Annual Paying Agent Administrative fee. This
fee is payable annually, in advance.
 

Additional Notes

Extraordinary Services / Miscellaneous Fees

The charges for performing extraordinary or other services not contemplated at the time of the execution of the
transaction documents or not specifically covered elsewhere in this schedule will be commensurate with the service to
be provided and may be charged in BNY’s sole discretion. If it is contemplated that BNY hold/and or value collateral,
additional acceptance, administration and counsel review fees will be applicable to the agreement governing such
services. If the bonds are converted to certificated form, additional annual fees will be charged for any applicable
tender agent and/or registrar/paying agent services. Additional information will be provided at such time. If all
outstanding bonds of a series are defeased or redeemed, or BNY is removed as paying agent prior to the maturity
of the bonds, a termination fee may be assessed at that time.

Miscellaneous fees and expenses may include, but are not necessarily limited to supplemental agreements, tender
processing, the preparation and distribution of sinking fund redemption notices, optional redemptions, failed
remarketing processing, preparation of special or interim reports, UCC filing fees, auditor confirmation fees, wire
transfer fees, letter of credit drawdown fees, transaction fees to settle third-party trades, and reconcilement fees to
balance trust account balances to third-party investment provider statements. Counsel, accountants, special agents
and others will be charged at the actual amount of fees and expenses billed. FDIC or other governmental charges
will be passed along as incurred.

You agree to reimburse BNY for extraordinary expenses incurred by it in connection with the Transaction to the extent
permitted by law.

Unless specifically listed in this Fee Schedule, the fees, expenses and disbursements of BNY legal counsel are not
included in the charges listed above.

Out-of-Pocket Expenses

Fees quoted in this Fee Schedule are solely for the provision of the services listed in this Fee Schedule, and any Out-
of-Pocket Expenses are payable in addition to the fees quoted in this Fee Schedule. Reimbursement will be required
for any Out-of-Pocket Expenses and will be charged to you at the actual cost to BNY plus any applicable taxes.

 

PRIVATE AND CONFIDENTIAL
The information contained within this Fee Schedule is the proprietary information of The Bank of New York Mellon and is confidential. Except as
otherwise provided by law, this document, either in whole or in part, must not be reproduced or disclosed to others or used for purposes other
than that for which it has been supplied without the prior written permission of The Bank of New York Mellon. You shall not use BNY Mellon's
name or trademarks without its prior written permission.
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Advance Fees

BNY requires that you agree to the fees quoted in this Fee Schedule prior to the commencement of any work or the
provision of any services by BNY in relation to the Transaction. In the event that BNY provides any services to you
prior to your agreement to the fees quoted herein, the commencement of such work or the provision of such services
shall not be deemed to constitute a waiver of the fees listed in this Fee Schedule. BNY reserves the right to cease
providing services until such time as you agree to the fees quoted herein. BNY reserves the right to request that any
and all fees due and payable pursuant to this Fee Schedule and related in any way to the Transaction are paid in
advance (either in whole or in part) prior to the provision of any services.

Negative Interest Rates - Charges

With respect to any funds invested or deposited by BNY in connection with the Transaction, if: (i) any recognized
overnight benchmark rate or any official overnight interest rate set by a central bank or other monetary authority is
negative or zero; or (ii) any market counterparty or other institution applies a negative interest rate or any related
charge to any account or balance of BNY or any account or balance opened for You by BNY, BNY may apply a
charge to any of Your accounts or balances. BNY will give You prompt written notice of the application of any such
charges. You acknowledge and agree that the application of such a charge by BNY may cause the effective interest
rate applicable to Your account or balance to be negative, notwithstanding that one or more of the rates set by third
parties specified in clauses (i) and (ii) above may be positive.

Investment of Proceeds

In the event that BNY holds proceeds from the Transaction and the Transaction Documents allows for the investment
of such proceeds, please reach out to your BNY Relationship Manager concerning your investment options.

Terms and Conditions
General
BNYTCC's final acceptance of its appointment pursuant to the Transaction Documents is subject to the full review and
approval of all related documentation, financials and standard Know Your Customer procedures. In the event that
this Transaction does not proceed with BNYTCC in the roles contemplated by this Fee Schedule and the Transaction
Documents are not executed, the Client acknowledges and agrees that the Client will be responsible for payment
of any internal review costs incurred by BNYTCC up to and including the date of termination, including and internal
legal or business committee costs, in an amount not to exceed the relevant Transaction Acceptance Fee for which
such review costs relate. Further, the Client acknowledges and agrees it shall be responsible to pay for any external
legal counsel fees and expenses incurred by BNYTCC up to and including the date of termination.

Please note the fees quoted in this Fee Schedule are based upon the information available at the present time. Further
quotes may be provided once the structure of the deal has been finalized. Annual Fees cover a period of one year
and any portion thereof and are not subject to pro-ration.

Fees will be fixed at enclosed rates for 2 years, after which fees may be subject to adjustment during the life of the
engagement. The relevant provincial and federal sales tax will be added to the fees quoted herein.
 

OFAC Sanctions
You covenant and represent that neither You nor any of Your affiliates, subsidiaries, directors or officers are the target
or subject of any sanctions enforced by the US Government, (including, the Office of Foreign Assets Control of the
US Department of the Treasury (OFAC)), the United Nations Security Council, the European Union, HM Treasury, or
other relevant sanctions authority (collectively Sanctions).You covenant and represent that neither You nor any of
Your affiliates, subsidiaries, directors or officers will use any payments made pursuant to the Transaction: (i) to fund
or facilitate any activities of or business with any person who, at the time of such funding or facilitation, is the subject
or target of Sanctions, (ii) to fund or facilitate any activities of or business with any country or territory that is the target
or subject of Sanctions, or (iii) in any other manner that will result in a violation of Sanctions by any person.
 

 

PRIVATE AND CONFIDENTIAL
The information contained within this Fee Schedule is the proprietary information of The Bank of New York Mellon and is confidential. Except as
otherwise provided by law, this document, either in whole or in part, must not be reproduced or disclosed to others or used for purposes other
than that for which it has been supplied without the prior written permission of The Bank of New York Mellon. You shall not use BNY Mellon's
name or trademarks without its prior written permission.
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Acceptance/Revocation of Offer
You may agree to the fees quoted herein by (i) executing this Fee Schedule and returning it to us, (ii) closing the
Transaction, or (iii) instructing BNY or continuing to instruct BNY after receipt of this Fee Schedule. Upon the earlier
to occur of (i), (ii) and (iii), the fees quoted herein shall be deemed accepted by You. If You agree to the fees quoted
herein, the terms of this Fee Schedule shall supersede any prior fees quoted with respect to the Transaction. BNY
may revoke the terms of this Fee Schedule if the Transaction does not close within three months from the date of this
Fee Schedule. Should the Transaction fail to close for any reason, a termination fee equal to BNY's Acceptance Fee,
any external counsel fees, expenses and disbursements and all out-of-pocket expenses will apply.
 

Confidential Information
Except as otherwise provided by law, all information provided to you by BNY must remain confidential and may not
be intentionally disclosed, reproduced, copied, published, or displayed in any form to any third party without BNY's
prior written approval, except as required by law, regulation or court order; provided that you will provide BNY with
prompt notice of such disclosure unless prohibited by law.
 

Miscellaneous
You shall be responsible for filing any applicable information returns with the U.S. Department of Treasury, Internal
Revenue Service in connection with payments made by BNY to vendors who have not performed services for BNY's
benefit in connection with the Transaction or other undertakings contemplated by this Fee Schedule.

The Bank of New York Mellon Corporation is a global financial organization that operates in and provides services
and products to clients through its affiliates and subsidiaries located in multiple jurisdictions (the BNY Group). The
BNY Group may (i) centralize in one or more affiliates and subsidiaries certain activities (the Centralized Functions),
including audit, accounting, administration, risk management, legal, compliance, sales, product communication,
relationship management, and the compilation and analysis of information and data regarding You (which,
for purposes of this provision, includes the name and business contact information for Your employees and
representatives) and the accounts established pursuant to the Transaction Documents (Your Information) and
(ii) use third party service providers to store, maintain and process Your Information (Outsourced Functions).
Notwithstanding anything to the contrary contained elsewhere in this Fee Schedule or the Transaction Documents
and solely in connection with the Centralized Functions and/or Outsourced Functions, You consent to the disclosure
of, and authorise BNY to disclose, your Information to (i) other members of the BNY Group (and their respective
officers, directors and employees) and to (ii) third-party service providers (but solely in connection with Outsourced
Functions) who are required to maintain the confidentiality of Your Information. In addition, the BNY Group may
aggregate Your Information with other data collected and/or calculated by the BNY Group, and the BNY Group will
own all such aggregated data, provided that the BNY Group shall not distribute the aggregated data in a format that
identifies Your information with You specifically. You represent that You are authorised to consent to the foregoing
and that the disclosure of your Information in connection with the Centralized Functions and/or Outsourced Functions
does not violate any relevant data protection legislation. You also consent to the disclosure of Your Information to
governmental and regulatory authorities in jurisdictions where the BNY Group operates and otherwise as required
by law.
 

Privacy Notice
Your personal information is collected and will be used by the BNY Group. BNY is responsible for collecting and
processing your personal information. Your personal information will be used in connection with the preparation of
internal distribution lists, the distribution of materials for the purposes of hearing more about BNY's services and
events, and compliance with legal requirements pertaining to individual and organizational identification (including
Know Your Client requirements). This includes information required for onboarding of new clients, updating of
information on existing client relationships, and information relating to associated parties with respect to any
transaction with BNY, where applicable. Your personal information will be shared within the BNY Group as well as with
third parties, including BNY Group's third-party service providers, where necessary for the aforementioned purposes.
The BNY Group will transfer or store your personal information in countries other than the country of administration
of the Transaction, including those outside Europe and the European Economic Area, under the protection of
appropriate safeguards. For more information about how we collect, use, and share personal information and

 

PRIVATE AND CONFIDENTIAL
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your legal rights see the BNY Group's full privacy notice (the Privacy Notice) at https://www.bny.com/us/en/data-
privacy.html or contact your BNY Relationship Manager.
 

Customer Notice Required By the USA Patriot Act
To help the U.S. government fight the funding of terrorism and money laundering activities, US Federal law requires
all financial institutions to obtain, verify and record information that identifies each person (whether an individual or
organization) for which a relationship is established. When You establish a relationship with BNY, we will ask You to
provide certain information (and documents) that will help us to identify You. We will ask for Your organization's name,
physical address, tax identification or other government registration number and other information that will help us
identify You. We may also ask for a Certificate of Incorporation or similar document or other pertinent identifying
documentation for Your type of organization.
 

Governing Law and Third Party Rights
This Fee Schedule (and any non-contractual obligations arising out of this Fee Schedule) shall be governed by
and construed in accordance with the law of the state (the State) governing the primary Transaction document (for
example, the trust indenture). The Parties agree to submit to the jurisdiction of the courts of the State.
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 EXHIBIT "B" 
 

The following information is referred to in Section 16 of this Ordinance. 
 
Annual Financial Statements and Operating Data 
 
 The financial information and operating data with respect to the City to be provided 
annually in accordance with such Section are as specified (and included in the Appendix or under 
the headings of the Official Statement referred to) below: 
 
  (1) Table 1 – Valuation, Exemptions and Ad Valorem Tax Debt; 
  (2) Table 2 – Valuation and Ad Valorem Tax Debt History; 
  (3) Table 3 – Tax Rate, Levy and Collection History; 
  (4) Table 4 – Ten Largest Taxpayers; 
  (5) Table 6 – Ad Valorem Tax Debt Service Requirements; 

 (6) Table 7 – Interest and Sinking Fund Budget Projection; 
  (7) Table 8 – Authorized but Unissued Ad Valorem Tax Bonds;  
  (8) Table 9 – General Fund Revenues and Expenditure History;  
  (9) Table 10 – Municipal Sales Tax History;  
 (10) Table 11 – Current Investments; and  
 (11) Appendix B. 
 
Accounting Principles 
 

The accounting principles referred to in such Section are the accounting principles 
described in the notes to the financial statements contained in Appendix B to the Official 
Statement. 
 



Agenda Item Summary

City of Round Rock

Agenda Number: I.3

Consider an ordinance authorizing the issuance of Limited Tax Notes, Series 

2025; levying an ad valorem tax rate in support thereof; awarding the sale of the 

Notes and authorizing other matters related to the Notes. (First Reading; Second 

Reading Not Required)

Title:

OrdinanceType:

City CouncilGoverning Body:

4/24/2025Agenda Date:

Kevin Klosterboer, Chief Financial OfficerDept Director:

Cost:

Indexes:

OrdinanceAttachments:

Department: Finance

Text of Legislative File 2025-109

This item will authorize Limited Tax Notes of the City of Round Rock, Texas to be issued and delivered in 

the aggregate principal amount or approximately $5,000,000 for the purpose of purchasing City vehicles 

and paying the costs of issuing the notes.

A limited tax note is a note issued under Chapter 1431 of the Texas Government Code payable from ad 

valorem taxes, within the limits set by state law, which can have a maturity of up to seven years if issued 

for the construction of public works or the purchase of materials, supplies, equipment, machinery, 

buildings, lands, or rights-of-way for the City's authorized needs and purposes.

These LTNs are part of the City’s debt plan and cover vehicles included in the adopted FY 2024 and FY 

2025 budgets.
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ORDINANCE NO. O-2025-109 
 

ORDINANCE AUTHORIZING THE ISSUANCE OF CITY OF ROUND ROCK, TEXAS 
LIMITED TAX NOTES, SERIES 2025; LEVYING AN AD VALOREM TAX IN 

SUPPORT OF THE NOTES; APPROVING AN OFFICIAL STATEMENT, A PAYING 
AGENT/REGISTRAR AGREEMENT AND OTHER RELATED DOCUMENTS; 

AWARDING THE SALE OF THE NOTES AND AUTHORIZING OTHER MATTERS 
RELATING TO THE NOTES 

 
 
 

Adopted April 24, 2025
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ORDINANCE NO. O-2025-109 
 

ORDINANCE AUTHORIZING THE ISSUANCE OF CITY OF ROUND ROCK, TEXAS 
LIMITED TAX NOTES, SERIES 2025; LEVYING AN AD VALOREM TAX IN 

SUPPORT OF THE NOTES; APPROVING AN OFFICIAL STATEMENT, A PAYING 
AGENT/REGISTRAR AGREEMENT AND OTHER RELATED DOCUMENTS; 

AWARDING THE SALE OF THE NOTES AND AUTHORIZING OTHER MATTERS 
RELATING TO THE NOTES 

  
 
THE STATE OF TEXAS    § 
COUNTIES TRAVIS AND WILLIAMSON § 
CITY OF ROUND ROCK    § 
 

WHEREAS, the City Council of the City of Round Rock, Texas (the "City") deems it 
advisable to issue limited tax notes in the amount of $5,000,000* (the "Notes") for the purposes set 
forth herein;  

 
WHEREAS, the Notes hereinafter authorized and designated are to be issued and 

delivered pursuant Chapter 1431, Texas Government Code, as amended;  
 

WHEREAS, it is considered to be in the best interest of the City that the interest bearing 
Notes be issued; and 

 
WHEREAS, it is hereby officially found and determined that the meeting at which this 

Ordinance was passed was open to the public, and public notice of the time, place and purpose of 
the meeting was given, all as required by Chapter 551, Texas Government Code. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF ROUND ROCK, TEXAS: 
 

Section 1. RECITALS AND PURPOSE OF THE NOTES.  The recitals set forth 
in the preamble hereof are incorporated by reference herein and shall have the same force and 
effect as if set forth in this Section.  The Notes of the City of Round Rock, Texas (the "City") are 
hereby authorized to be issued and delivered in the aggregate principal amount of $5,000,000* 
(the "Notes") for the purpose of: (1) purchasing City vehicles for the City’s police, fire, parks, 
transportation, and building construction and facility maintenance departments and replacement 
vehicles for other City departments as needed; and (2) paying the costs of issuing the Notes. 

 
Section 2. DESIGNATION, DATE, DENOMINATIONS, NUMBERS, AND 

MATURITIES OF NOTES.  Each Note issued pursuant to this Ordinance shall be designated:  
"CITY OF ROUND ROCK, TEXAS LIMITED TAX NOTES, SERIES 2025", and initially 
there shall be issued, sold, and delivered hereunder fully registered Notes without interest coupons, 
dated May 20, 2025, in the respective denominations and principal amounts hereinafter stated, 
numbered consecutively from R-1 upward (except the initial Note delivered to the Attorney 

 
* Preliminary, Subject to Change. 
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General of the State of Texas which shall be numbered T-1), payable to the respective initial 
registered owners thereof (as designated in Section 12 hereof), or to the registered assignee or 
assignees of said Notes or any portion or portions thereof (in each case, the "Registered Owner"), 
and said Notes shall mature and be payable serially on August 15 in each of the years and in the 
principal amounts, respectively, as set forth in the following schedule: 

 
YEAR AMOUNT 
2026 $ 
2027  
2028  
2029  
2030  
2031  

  
The term "Notes" as used in this Ordinance shall mean and include collectively the Notes initially 
issued and delivered pursuant to this Ordinance and all substitute Notes exchanged therefor, as 
well as all other substitute Notes and replacement Notes issued pursuant hereto, and the term 
"Note" shall mean any of the Notes. 
 

Section 3. INTEREST.  The Notes scheduled to mature during the years, 
respectively, set forth below shall bear interest from the dates specified in the FORM OF NOTE 
set forth in this Ordinance to their respective dates of maturity or redemption prior to maturity at 
the following rates per annum: 

 
YEAR RATE 
2026 % 
2027  
2028  
2029  
2030  
2031  

 
Interest shall be payable in the manner provided and on the dates stated in the FORM OF NOTE 
set forth in this Ordinance. 
 

Section 4. CHARACTERISTICS OF THE NOTES.  (a)  Registration, Transfer, 
Conversion and Exchange; Authentication.  The City shall keep or cause to be kept at The Bank 
of New York Mellon Trust Company, National Association (the "Paying Agent/Registrar") books 
or records for the registration of the transfer, conversion and exchange of the Notes (the 
"Registration Books"), and the City hereby appoints the Paying Agent/Registrar as its registrar and 
transfer agent to keep such books or records and make such registrations of transfers, conversions 
and exchanges under such reasonable regulations as the City and Paying Agent/Registrar may 
prescribe; and the Paying Agent/Registrar shall make such registrations, transfers, conversions and 
exchanges as herein provided.  The Paying Agent/Registrar shall obtain and record in the 
Registration Books the address of the Registered Owner of each Note to which payments with 
respect to the Notes shall be mailed, as herein provided; but it shall be the duty of each Registered 
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Owner to notify the Paying Agent/Registrar in writing of the address to which payments shall be 
mailed, and such interest payments shall not be mailed unless such notice has been given.  The 
City shall have the right to inspect the Registration Books during regular business hours of the 
Paying Agent/Registrar, but otherwise the Paying Agent/Registrar shall keep the Registration 
Books confidential and, unless otherwise required by law, shall not permit their inspection by any 
other entity.  The Paying Agent/Registrar shall make the Registration Books available within the 
State of Texas.  The City shall pay the Paying Agent/Registrar's standard or customary fees and 
charges for making such registration, transfer, conversion, exchange and delivery of a substitute 
Note or Notes.  Registration of assignments, transfers, conversions and exchanges of Notes shall 
be made in the manner provided and with the effect stated in the FORM OF NOTE set forth in this 
Ordinance.  Each substitute Note shall bear a letter and/or number to distinguish it from each other 
Note. 
 

Except as provided in Section 4(c) of this Ordinance, an authorized representative of the 
Paying Agent/Registrar shall, before the delivery of any such Note, date and manually sign said 
Note, and no such Note shall be deemed to be issued or outstanding unless such Note is so 
executed.  The Paying Agent/Registrar promptly shall cancel all paid Notes and Notes 
surrendered for conversion and exchange.  No additional ordinances, orders, or resolutions need 
be passed or adopted by the governing body of the City or any other body or person so as to 
accomplish the foregoing conversion and exchange of any Note or portion thereof, and the Paying 
Agent/Registrar shall provide for the printing, execution, and delivery of the substitute Notes in 
the manner prescribed herein, and said Notes shall be printed or typed on paper of customary 
weight and strength.  Pursuant to Chapter 1201, Texas Government Code, as amended, and 
particularly Subchapter D thereof, the duty of conversion and exchange of Notes as aforesaid is 
hereby imposed upon the Paying Agent/Registrar, and, upon the execution of said Note, the 
converted and exchanged Note shall be valid, incontestable, and enforceable in the same manner 
and with the same effect as the Notes which initially were issued and delivered pursuant to this 
Ordinance, approved by the Attorney General and registered by the Comptroller of Public 
Accounts. 
 

(b) Payment of Notes and Interest.  The City hereby further appoints the Paying 
Agent/Registrar to act as the paying agent for paying the principal of and interest on the Notes, all 
as provided in this Ordinance.  The Paying Agent/Registrar shall keep proper records of all 
payments made by the City and the Paying Agent/Registrar with respect to the Notes, and of all 
conversions and exchanges of Notes, and all replacements of Notes, as provided in this Ordinance.  
However, in the event of a nonpayment of interest on a scheduled payment date, and for thirty (30) 
days thereafter, a new record date for such interest payment (a "Special Record Date") will be 
established by the Paying Agent/Registrar, if and when funds for the payment of such interest have 
been received from the City.  Notice of the past due interest shall be sent at least five (5) business 
days prior to the Special Record Date by United States mail, first-class postage prepaid, to the 
address of each Registered Owner appearing on the Registration Books at the close of business on 
the last business day next preceding the date of mailing of such notice. 

 
(c) In General.  The Notes (i) shall be issued in fully registered form, without interest 

coupons, with the principal of and interest on such Notes to be payable only to the Registered 
Owners thereof, (ii) may be redeemed prior to their scheduled maturities (notice of which shall be 
given to the Paying Agent/Registrar by the City at least 45 days prior to any such redemption date), 
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(iii) may be converted and exchanged for other Notes, (iv) may be transferred and assigned, (v) 
shall have the characteristics, (vi) shall be signed, sealed, executed and authenticated, (vii) the 
principal of and interest on the Notes shall be payable, and (viii) shall be administered and the 
Paying Agent/Registrar and the City shall have certain duties and responsibilities with respect to 
the Notes, all as provided, and in the manner and to the effect as required or indicated, in the 
FORM OF NOTE set forth in this Ordinance.  The Notes initially issued and delivered pursuant 
to this Ordinance are not required to be, and shall not be, authenticated by the Paying 
Agent/Registrar, but on each substitute Note issued in conversion of and exchange for any Note 
or Notes issued under this Ordinance the Paying Agent/Registrar shall execute the PAYING 
AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE, in the form set forth in the 
FORM OF NOTE. 
 

(d) Substitute Paying Agent/Registrar.  The City covenants with the Registered 
Owners of the Notes that at all times while the Notes are outstanding the City will provide a 
competent and legally qualified bank, trust company, financial institution, or other agency to act 
as and perform the services of Paying Agent/Registrar for the Notes under this Ordinance, and that 
the Paying Agent/Registrar will be one entity.  The City reserves the right to, and may, at its 
option, change the Paying Agent/Registrar upon not less than 30 days written notice to the Paying 
Agent/Registrar, to be effective at such time which will not disrupt or delay payment on the next 
principal or interest payment date after such notice.  In the event that the entity at any time acting 
as Paying Agent/Registrar (or its successor by merger, acquisition, or other method) should resign 
or otherwise cease to act as such, the City covenants that promptly it will appoint a competent and 
legally qualified bank, trust company, financial institution, or other agency to act as Paying 
Agent/Registrar under this Ordinance.  Upon any change in the Paying Agent/Registrar, the 
previous Paying Agent/Registrar promptly shall transfer and deliver the Registration Books (or a 
copy thereof), along with all other pertinent books and records relating to the Notes, to the new 
Paying Agent/Registrar designated and appointed by the City.  Upon any change in the Paying 
Agent/Registrar, the City promptly will cause a written notice thereof to be sent by the new Paying 
Agent/Registrar to each Registered Owner of the Notes, by United States mail, first-class postage 
prepaid, which notice also shall give the address of the new Paying Agent/Registrar.  By accepting 
the position and performing as such, each Paying Agent/Registrar shall be deemed to have agreed 
to the provisions of this Ordinance, and a certified copy of this Ordinance shall be delivered to 
each Paying Agent/Registrar. 
 

(e) Book-Entry-Only System.  The Notes issued in exchange for the Notes initially 
issued as provided in Section 4(h) shall be issued in the form of a separate single fully registered 
Note for each of the maturities thereof registered in the name of Cede & Co. as nominee of DTC 
and except as provided in subsection (f) hereof, all of the outstanding Notes shall be registered in 
the name of Cede & Co., as nominee of DTC. 
 

With respect to Notes registered in the name of Cede & Co., as nominee of DTC, the City 
and the Paying Agent/Registrar shall have no responsibility or obligation to any securities brokers 
and dealers, banks, trust companies, clearing corporations and certain other organizations on 
whose behalf DTC was created to hold securities to facilitate the clearance and settlement of 
securities transactions among DTC participants (the "DTC Participant") or to any person on behalf 
of whom such a DTC Participant holds an interest in the Notes. Without limiting the immediately 
preceding sentence, the City and the Paying Agent/Registrar shall have no responsibility or 
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obligation with respect to (i) the accuracy of the records of DTC, Cede & Co. or any DTC 
Participant with respect to any ownership interest in the Notes, (ii) the delivery to any DTC 
participant or any other person, other than a Registered Owner, as shown on the Registration 
Books, of any notice with respect to the Notes, including any notice of redemption, or (iii) the 
payment to any DTC Participant or any person, other than a Registered Owner, as shown on the 
Registration Books of any amount with respect to principal of, premium, if any, or interest on the 
Notes.  Notwithstanding any other provision of this Ordinance to the contrary, but to the extent 
permitted by law, the City and the Paying Agent/Registrar shall be entitled to treat and consider 
the person in whose name each Note is registered in the Registration Books as the absolute owner 
of such Note for the purpose of payment of principal, premium, if any, and interest, with respect 
to such Note, for the purposes of registering transfers with respect to such Notes, and for all other 
purposes of registering transfers with respect to such Notes, and for all other purposes whatsoever.  
The Paying Agent/Registrar shall pay all principal of, premium, if any, and interest on the Notes 
only to or upon the order of the respective Registered Owners, as shown in the Registration Books 
as provided in the Ordinance, or their respective attorneys duly authorized in writing, and all such 
payments shall be valid and effective to fully satisfy and discharge the City's obligations with 
respect to payment of principal of, premium, if any, and interest on the Notes to the extent of the 
sum or sums so paid.  No person other than a Registered Owner, as shown in the Registration 
Books, shall receive a Note evidencing the obligation of the City to make payments of principal, 
premium, if any, and interest pursuant to the Ordinance.  Upon delivery by DTC to the Paying 
Agent/Registrar of written notice to the effect that DTC has determined to substitute a new 
nominee in place of Cede & Co., and subject to the provisions in this Ordinance with respect to 
interest checks being mailed to the registered owner at the close of business on the Record Date 
the word "Cede & Co." in this Ordinance shall refer to such new nominee of DTC. 
 

(f) Successor Securities Depository; Transfer Outside Book-Entry-Only System.  In 
the event that the City determines to discontinue the book-entry system through DTC or a 
successor or DTC determines to discontinue providing its services with respect to the Notes, the 
City shall either (i) appoint a successor securities depository, qualified to act as such under Section 
17(a) of the Securities and Exchange Act of 1934, as amended, notify DTC and DTC Participants 
of the appointment of such successor securities depository and transfer one or more  separate 
Notes to such successor securities depository or (ii) notify DTC and DTC Participants of the 
availability through DTC of Notes and transfer one or more separate Notes to DTC Participants 
having Notes credited to their DTC accounts.  In such event, the Notes shall no longer be restricted 
to being registered in the Registration Books in the name of Cede & Co., as nominee of DTC, but 
may be registered in the name of the successor securities depository, or its nominee, or in whatever 
name or names Registered Owner transferring or exchanging Notes shall designate, in accordance 
with the provisions of this Ordinance. 
 

(g) Payments to Cede & Co.  Notwithstanding any other provision of this Ordinance 
to the contrary, so long as any Note is registered in the name of Cede & Co., as nominee of DTC, 
all payments with respect to principal of, premium, if any, and interest on such Note and all notices 
with respect to such Note shall be made and given, respectively, in the manner provided in the 
Blanket Representation of the City to DTC. 
 

(h) Initial Note.  The Notes herein authorized shall be initially issued as fully 
registered Notes, being one Note for each maturity in the denomination of the applicable principal 
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amount and the initial Note shall be registered in the name of the initial purchaser or the designees 
thereof as set forth in Section 12 hereof.  The initial Note shall be the Note submitted to the Office 
of the Attorney General of the State of Texas for approval, certified and registered by the Office 
of the Comptroller of Public Accounts of the State of Texas and delivered to the initial purchaser.  
Immediately after the delivery of the initial Note, the Paying Agent/Registrar shall cancel the initial 
Note delivered hereunder and exchange therefor Notes in the form of a separate single fully 
registered Note for each of the maturities thereof registered in the name of Cede & Co., as nominee 
of DTC and except as provided in Section 4(f), all of the outstanding Notes shall be registered in 
the name of Cede & Co., as nominee of DTC. 
 

Section 5. FORM OF NOTE.  The form of the Note, including the form of Paying 
Agent/Registrar's Authentication Certificate, the form of Assignment and the form of Registration 
Certificate of the Comptroller of Public Accounts of the State of Texas to be attached to the Note 
initially issued and delivered pursuant to this Ordinance, shall be, respectively, substantially as 
follows, with such appropriate variations, omissions or insertions as are permitted or required by 
this Ordinance. 
 
 FORM OF NOTE 
 
NO. R- UNITED STATES OF AMERICA   PRINCIPAL 
 STATE OF TEXAS      AMOUNT 
 TRAVIS AND WILLIAMSON COUNTIES  $________ 
 CITY OF ROUND ROCK, TEXAS 
 LIMITED TAX NOTE, 
 SERIES 2025 
 

INTEREST RATE DATE OF NOTES MATURITY DATE CUSIP NO. 

 May 20, 2025   
 
REGISTERED OWNER: 
 
PRINCIPAL AMOUNT:       
 

ON THE MATURITY DATE specified above, the CITY OF ROUND ROCK, TEXAS 
in Travis and Williamson Counties, Texas (the "City"), being a political subdivision of the State 
of Texas, hereby promises to pay to the Registered Owner set forth above, or registered assigns 
(hereinafter called the "Registered Owner") the principal amount set forth above, and to pay 
interest thereon from the date of initial delivery of the Notes, on February 15, 2026 and 
semiannually on each August 15 and February 15 thereafter to the maturity date specified above, 
or the date of redemption prior to maturity, at the interest rate per annum specified above; except 
that if this Note is required to be authenticated and the date of its authentication is later than the 
first Record Date (hereinafter defined), such principal amount shall bear interest from the interest 
payment date next preceding the date of authentication, unless such date of authentication is after 
any Record Date, as hereinafter defined, but on or before the next following interest payment date, 
in which case such principal amount shall bear interest from such next following interest payment 
date; provided, however, that if on the date of authentication hereof the interest on the Note or 
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Notes, if any, for which this Note is being exchanged or converted from is due but has not been 
paid, then this Note shall bear interest from the date to which such interest has been paid in full.  
Notwithstanding the foregoing, during any period in which ownership of the Notes is determined 
only by a book entry at a securities depository for the Notes, any payment to the securities 
depository, or its nominee or registered assigns, shall be made in accordance with existing 
arrangements between the City and the securities depository. 
 

THE PRINCIPAL OF AND INTEREST ON this Note are payable in lawful money of 
the United States of America, without exchange or collection charges. The principal of this Note 
shall be paid to the Registered Owner hereof upon presentation and surrender of this Note at 
maturity, or upon the date fixed for its redemption prior to maturity, at The Bank of New York 
Mellon Trust Company, National Association, which is the "Paying Agent/Registrar" for this Note 
at their office in Pittsburgh, Pennsylvania (the "Designated Payment/Transfer Office").  The 
payment of interest on this Note shall be made by the Paying Agent/Registrar to the Registered 
Owner hereof on each interest payment date by check or draft, dated as of such interest payment 
date, drawn by the Paying Agent/Registrar on, and payable solely from, funds of the City required 
by the ordinance authorizing the issuance of this Note (the "Ordinance") to be on deposit with the 
Paying Agent/Registrar for such purpose as hereinafter provided; and such check or draft shall be 
sent by the Paying Agent/Registrar by United States mail, first-class postage prepaid, on each such 
interest payment date, to the Registered Owner hereof, at its address as it appeared on the last 
business day of the month preceding each such date (the "Record Date") on the registration books 
kept by the Paying Agent/Registrar (the "Registration Books").  In addition, interest may be paid 
by such other method, acceptable to the Paying Agent/Registrar, requested by, and at the risk and 
expense of, the Registered Owner.  In the event of a non-payment of interest on a scheduled 
payment date, and for 30 days thereafter, a new record date for such interest payment (a "Special 
Record Date") will be established by the Paying Agent/Registrar, if and when funds for the 
payment of such interest have been received from the City.  Notice of the Special Record Date 
and of the scheduled payment date of the past due interest (which shall be 15 days after the Special 
Record Date) shall be sent at least five business days prior to the Special Record Date by United 
States mail, first-class postage prepaid, to the address of each owner of a Note appearing on the 
Registration Books at the close of business on the last business day next preceding the date of 
mailing of such notice.  Notwithstanding the foregoing, during any period in which ownership of 
the Notes is determined only by a book entry at a securities depository for the Notes, payments 
made to the securities depository, or its nominee, shall be made in accordance with arrangements 
between the City and the securities depository. 
 

DURING ANY PERIOD in which ownership of the Notes is determined only by a book 
entry at a securities depository for the Notes, if fewer than all of the Notes of the same maturity 
and bearing the same interest rate are to be redeemed, the particular Notes of such maturity and 
bearing such interest rate shall be selected in accordance with the arrangements between the City 
and the securities depository. 
 

ANY ACCRUED INTEREST due at maturity or upon the redemption of this Note prior 
to maturity as provided herein shall be paid to the Registered Owner upon presentation and 
surrender of this Note for redemption and payment at the Designated Payment/Transfer Office of 
the Paying Agent/Registrar.  The City covenants with the Registered Owner of this Note that on 
or before each principal payment date or interest payment date for this Note it will make available 
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to the Paying Agent/Registrar, from the "Interest and Sinking Fund" created by the Ordinance, the 
amounts required to provide for the payment, in immediately available funds, of all principal of 
and interest on the Notes, when due. 
 

IF THE DATE for the payment of the principal of or interest on this Note shall be a 
Saturday, Sunday, a legal holiday or a day on which banking institutions in the city where the 
principal corporate trust office of the Paying Agent/Registrar is located are authorized by law or 
executive order to close, then the date for such payment shall be the next succeeding day which is 
not such a Saturday, Sunday, legal holiday or day on which banking institutions are authorized to 
close; and payment on such date shall have the same force and effect as if made on the original 
date payment was due. 

 
THIS NOTE is one of a series of Notes dated May 20, 2025, authorized in accordance 

with the Constitution and laws of the State of Texas in the principal amount of $5,000,000* (THE 
"NOTES") FOR THE PURPOSE OF (1) PURCHASING CITY VEHICLES FOR THE 
CITY’S POLICE, FIRE, PARKS, TRANSPORTATION, AND BUILDING 
CONSTRUCTION AND FACILITY MAINTENANCE DEPARTMENTS AND 
REPLACEMENT VEHICLES FOR OTHER CITY DEPARTMENTS AS NEEDED; AND 
(2) PAYING THE COSTS OF ISSUING THE NOTES. 
 

THE NOTES are not subject to redemption prior to their scheduled maturities.  
 

ALL NOTES OF THIS SERIES are issuable solely as fully registered notes, without 
interest coupons, in the denomination of any integral multiple of $5,000.  As provided in the 
Ordinance, this Note may, at the request of the Registered Owner or the assignee or assignees 
hereof, be assigned, transferred, converted into and exchanged for a like aggregate principal 
amount of fully registered Notes, without interest coupons, payable to the appropriate Registered 
Owner, assignee or assignees, as the case may be, having the same denomination or denominations 
in any integral multiple of $5,000 as requested in writing by the appropriate Registered Owner, 
assignee or assignees, as the case may be, upon surrender of this Note to the Paying 
Agent/Registrar for cancellation, all in accordance with the form and procedures set forth in the 
Ordinance.  Among other requirements for such assignment and transfer, this Note must be 
presented and surrendered to the Paying Agent/Registrar, together with proper instruments of 
assignment, in form and with guarantee of signatures satisfactory to the Paying Agent/Registrar, 
evidencing assignment of this Note or any portion or portions hereof in any integral multiple of 
$5,000 to the assignee or assignees in whose name or names this Note or any such portion or 
portions hereof is or are to be registered.  The form of Assignment printed or endorsed on this 
Note may be executed by the Registered Owner to evidence the assignment hereof, but such 
method is not exclusive, and other instruments of assignment satisfactory to the Paying 
Agent/Registrar may be used to evidence the assignment of this Note or any portion or portions 
hereof from time to time by the Registered Owner.  The Paying Agent/Registrar's reasonable 
standard or customary fees and charges for assigning, transferring, converting and exchanging any 
Note or portion thereof will be paid by the City.  In any circumstance, any taxes or governmental 
charges required to be paid with respect thereto shall be paid by the one requesting such 
assignment, transfer, conversion or exchange, as a condition precedent to the exercise of such 
privilege.  The Paying Agent/Registrar shall not be required to make any such transfer, 

 
* Preliminary, Subject to change. 
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conversion, or exchange (i) during the period commencing with the close of business on any 
Record Date and ending with the opening of business on the next following principal or interest 
payment date, or (ii) with respect to any Note or any portion thereof called for redemption prior to 
maturity, within 45 days prior to its redemption date; provided, however, such limitation of transfer 
shall not be applicable to an exchange by the Registered Owner of the unredeemed balance of the 
Note. 
 

WHENEVER the beneficial ownership of this Note is determined by a book entry at a 
securities depository for the Notes, the foregoing requirements of holding, delivering or 
transferring this Note shall be modified to require the appropriate person or entity to meet the 
requirements of the securities depository as to registering or transferring the book entry to produce 
the same effect. 
 

IN THE EVENT any Paying Agent/Registrar for the Notes is changed by the City, resigns, 
or otherwise ceases to act as such, the City has covenanted in the Ordinance that it promptly will 
appoint a competent and legally qualified substitute therefor, and cause written notice thereof to 
be mailed to the Registered Owners of the Notes. 

 
IT IS HEREBY certified, recited and covenanted that this Note has been duly and validly 

authorized, issued and delivered; that all acts, conditions and things required or proper to be 
performed, exist and be done precedent to or in the authorization, issuance and delivery of this 
Note have been performed, existed and been done in accordance with law; that this Note is a 
general obligation of said City, issued on the full faith and credit thereof; and that annual ad 
valorem taxes sufficient to provide for the payment of the interest on and principal of this Note, as 
such interest comes due and such principal matures, have been levied and ordered to be levied 
against all taxable property in said City, and have been pledged for such payment, within the limit 
prescribed by law, all as provided in the Ordinance. 
 

BY BECOMING the Registered Owner of this Note, the Registered Owner thereby 
acknowledges all of the terms and provisions of the Ordinance, agrees to be bound by such terms 
and provisions, acknowledges that the Ordinance is duly recorded and available for inspection in 
the official minutes and records of the City Council, and agrees that the terms and provisions of 
this Note and the Ordinance constitute a contract between each Registered Owner hereof and the 
City. 
 

IN WITNESS WHEREOF, the City has caused this Note to be signed with the manual 
or facsimile signature of the Mayor of the City and countersigned with the manual or facsimile 
signature of the City Clerk of said City, and has caused the official seal of the City to be duly 
impressed, or placed in facsimile, on this Note. 
 
____________________________________ ___________________________________ 
City Clerk        Mayor 
 
(SEAL) 
 

FORM OF PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE 
 

PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE 



10 
Round Rock | CO/GO/LTN 2025 | LTN Ordinance 

(To be executed if this Note is not accompanied by an executed Registration Note of the 
Comptroller of Public Accounts of the State of Texas) 

 
It is hereby certified that this Note has been issued under the provisions of the Ordinance 

described in the text of this Note; and that this Note has been issued in conversion or replacement 
of, or in exchange for, a Note, Notes, or a portion of a Note or Notes of a Series which originally 
was approved by the Attorney General of the State of Texas and registered by the Comptroller of 
Public Accounts of the State of Texas. 
 
Dated       THE BANK OF NEW YORK MELLON 

TRUST COMPANY, N.A. 
Paying Agent/Registrar 

 
By  _______________________________ 
      Authorized Representative 

 
FORM OF ASSIGNMENT 

 
ASSIGNMENT 

 
For value received, the undersigned hereby sells, assigns and transfers unto  
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
Please insert Social Security or Taxpayer Identification Number of Transferee 
 
______________________________________________________________________________ 
______________________________________________________________________________ 
(Please print or typewrite name and address, including zip code, of Transferee) 
 
 _____________________________________________________________________________ 
 
the within Note and all rights thereunder, and hereby irrevocably constitutes and appoints 
___________________________________________, attorney, to register the transfer of the 
within Note on the books kept for registration thereof, with full power of substitution in the 
premises. 
 
Dated:  ___________________________ 
 
Signature Guaranteed: 
  

___________________________________ 
 
 

 
___________________________________ 

 
NOTICE:  Signature(s) must be guaranteed 
by a member firm of the New York Stock 
Exchange or a commercial bank or trust 
company. 

 
 

 
NOTICE:  The signature above must 
correspond with the name of the Registered 
Owner as it appears upon the front of this 
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Note in every particular, without alteration 
or enlargement or any change whatsoever. 

 
FORM OF REGISTRATION CERTIFICATE OF 
THE COMPTROLLER OF PUBLIC ACCOUNTS 

 
COMPTROLLER'S REGISTRATION CERTIFICATE:  REGISTER NO. 

 
I hereby certify that this Note has been examined, certified as to validity and approved by 

the Attorney General of the State of Texas, and that this Note has been registered by the 
Comptroller of Public Accounts of the State of Texas.  
 

Witness my signature and seal this ___________________. 
 

______________________________ 
Comptroller of Public Accounts 

     of the State of Texas 
 
(COMPTROLLER'S SEAL) 
 

INSERTIONS FOR THE INITIAL NOTE 
 

The initial Note shall be in the form set forth in this Section, except that: 
 

A.  immediately under the name of the Note, the headings "INTEREST RATE" and 
"MATURITY DATE" shall both be completed with the words "As shown below" and 
"CUSIP NO." shall be deleted. 

 
B.  the first paragraph shall be deleted and the following will be inserted:   

 
"ON THE MATURITY DATE SPECIFIED BELOW, the City of Round Rock , Texas 

(the "City"), being a political subdivision, hereby promises to pay to the Registered Owner 
specified above, or registered assigns (hereinafter called the "Registered Owner"), on August 15 
in each of the years, in the principal installments and bearing interest at the per annum rates set 
forth in the following schedule: 
 

Year  Amount  Rate 
 

(Information from Sections 2 and 3 to be inserted) 
 
The City promises to pay interest on the unpaid principal amount hereof (calculated on the basis 
of a 360-day year of twelve 30-day months) from the initial date of delivery of the Notes at the 
respective Interest Rate per annum specified above. Interest is payable on February 15, 2026 and 
semiannually on each August 15 and February 15 thereafter to the date of payment of the principal 
installment specified above; except, that if this Note is required to be authenticated and the date of 
its authentication is later than the first Record Date (hereinafter defined), such principal amount 
shall bear interest from the interest payment date next preceding the date of authentication, unless 
such date of authentication is after any Record Date but on or before the next following interest 
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payment date, in which case such principal amount shall bear interest from such next following 
interest payment date; provided, however, that if on the date of authentication hereof the interest 
on the Note or Notes, if any, for which this Note is being exchanged is due but has not been paid, 
then this Note shall bear interest from the date to which such interest has been paid in full." 
 

C.  The initial Note shall be numbered "T-1." 
 

Section 6. INTEREST AND SINKING FUND. A special "Interest and Sinking 
Fund" is hereby created and shall be established and maintained by the City at an official 
depository bank of the City.  The Interest and Sinking Fund shall be kept separate and apart from 
all other funds and accounts of the City, and shall be used only for paying the interest on and 
principal of the Notes.  All ad valorem taxes levied and collected for and on account of the Notes 
shall be deposited, as collected, to the credit of the Interest and Sinking Fund.  During each year 
while any of the Notes are outstanding and unpaid, the City Council shall compute and ascertain a 
rate and amount of ad valorem tax which will be sufficient, within the limit prescribed by law, to 
raise and produce the money required to pay the interest on the Notes as such interest comes due, 
and to provide and maintain a sinking fund adequate to pay the principal of the Notes as such 
principal matures (but never less than 2% of the original amount of the Notes as a sinking fund 
each year); and the tax shall be based on the latest approved tax rolls of the City, with full 
allowances being made for tax delinquencies and the cost of tax collection.  The rate and amount 
of ad valorem tax is hereby levied, and is hereby ordered to be levied, against all taxable property 
in the City, for each year while any of the Notes are outstanding and unpaid, and the tax shall be 
assessed and collected each such year and deposited to the credit of the aforesaid Interest and 
Sinking Fund.  The ad valorem taxes sufficient to provide for the payment of the interest on and 
principal of the Notes, as such interest comes due and such principal matures, are hereby pledged 
for such payment, within the limit prescribed by law.  Accrued interest on the Notes on their date 
of initial delivery, if any, shall be deposited in the Interest and Sinking Fund and used to pay 
interest on the Notes. 

 
Section 7. RESERVED. 

 
Section 8. DEFEASANCE OF NOTES. (a) Any Note and the interest thereon shall 

be deemed to be paid, retired and no longer outstanding (a "Defeased Note") within the meaning 
of this Ordinance, except to the extent provided in subsections (c) and (e) of this Section, when 
payment of the principal of such Note, plus interest thereon to the due date or dates (whether such 
due date or dates be by reason of maturity, upon redemption, or otherwise) either (i) shall have 
been made or caused to be made in accordance with the terms thereof (including the giving of any 
required notice of redemption) or (ii) shall have been provided for on or before such due date by 
irrevocably depositing with or making available to the Paying Agent/Registrar or a commercial 
bank or trust company for such payment (1) lawful money of the United States of America 
sufficient to make such payment, (2) Defeasance Securities, certified by an independent public 
accounting firm of national reputation to mature as to principal and interest in such amounts and 
at such times as will ensure the availability, without reinvestment, of sufficient money to provide 
for such payment and when proper arrangements have been made by the City with the Paying 
Agent/Registrar or a commercial bank or trust company for the payment of its services until all 
Defeased Notes shall have become due and payable or (3) any combination of (1) and (2).  At 
such time as a Note shall be deemed to be a Defeased Note hereunder, as aforesaid, such Note and 
the interest thereon shall no longer be secured by, payable from, or entitled to the benefits of, the 
ad valorem taxes herein levied  as provided in this Ordinance, and such principal and interest shall 
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be payable solely from such money or Defeasance Securities and thereafter the City will have no 
further responsibility with respect to amounts available to such Paying Agent/Registrar (or other 
financial institution permitted by applicable law) for the payment of such Defeased Note, including 
any insufficiency therein caused by the failure of the Paying Agent/Registrar (or other financial 
institution permitted by law) to receive payment when due on the Defeasance Securities. 
 

(b) The deposit under clause (ii) of subsection (a) shall be deemed a payment of a Note 
as aforesaid when proper notice of redemption of such Notes shall have been given, in accordance 
with this Ordinance.  Any money so deposited with the Paying Agent/Registrar or a commercial 
bank or trust company as provided in this Section may at the discretion of the City Council also 
be invested in Defeasance Securities, maturing in the amounts and at the times as hereinbefore set 
forth, and all income from all Defeasance Securities in possession of the Paying Agent/Registrar 
or a commercial bank or trust company pursuant to this Section which is not required for the 
payment of such Note and premium, if any, and interest thereon with respect to which such money 
has been so deposited, shall be remitted to the City Council. 
 

(c) Notwithstanding any provision of any other Section of this Ordinance which may 
be contrary to the provisions of this Section, all money or Defeasance Securities set aside and held 
in trust pursuant to the provisions of this Section for the payment of principal of the Notes and 
premium, if any, and interest thereon, shall be applied to and used solely for the payment of the 
particular Notes and premium, if any, and interest thereon, with respect to which such money or 
Defeasance Securities have been so set aside in trust.  Until all Defeased Notes shall have become 
due and payable, the Paying Agent/Registrar shall perform the services of Paying Agent/Registrar 
for such Defeased Notes the same as if they had not been defeased, and the City shall make proper 
arrangements to provide and pay for such services as required by this Ordinance. 
 

(d) Notwithstanding anything elsewhere in this Ordinance, if money or Defeasance 
Securities have been deposited or set aside with the Paying Agent/Registrar or a commercial bank 
or trust company pursuant to this Section for the payment of Notes and such Notes shall not have 
in fact been actually paid in full, no amendment of the provisions of this Section shall be made 
without the consent of the registered owner of each Note affected thereby. 
 

(e) Notwithstanding the provisions of subsection (a) immediately above, to the extent 
that, upon the defeasance of any Defeased Note to be paid at its maturity, the City retains the right 
under Texas law to later call that Defeased Note for redemption in accordance with the provisions 
of the Ordinance authorizing its issuance, the City may call such Defeased Note for redemption 
upon complying with the provisions of Texas law and upon the satisfaction of the provisions of 
subsection (a) immediately above with respect to such Defeased Note as though it was being 
defeased at the time of the exercise of the option to redeem the Defeased Note and the effect of 
the redemption is taken into account in determining the sufficiency of the provisions made for the 
payment of the Defeased Note. 
 

As used in this section, "Defeasance Securities" means (i) Federal Securities and (ii) 
noncallable obligations of an agency or instrumentality of the United States of America, including 
obligations that are unconditionally guaranteed or insured by the agency or instrumentality and 
that, on the date the City Council adopts or approves proceedings authorizing the issuance of 
refunding bonds or otherwise provide for the funding of an escrow to effect the defeasance of the 
Notes are rated as to investment quality by a nationally recognized investment rating firm not less 
than "AAA" or its equivalent.  "Federal Securities" as used herein means direct, noncallable 
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obligations of the United States of America, including obligations that are unconditionally 
guaranteed by the United States of America. 
 

Section 9. DAMAGED, MUTILATED, LOST, STOLEN, OR DESTROYED 
NOTES. (a)  Replacement Notes.  In the event any outstanding Note is damaged, mutilated, lost, 
stolen or destroyed, the Paying Agent/Registrar shall cause to be printed, executed and delivered, 
a new Note of the same principal amount, maturity and interest rate, as the damaged, mutilated, 
lost, stolen or destroyed Note, in replacement for such Note in the manner hereinafter provided. 
 

(b) Application for Replacement Notes.  Application for replacement of damaged, 
mutilated, lost, stolen or destroyed Notes shall be made by the Registered Owner thereof to the 
Paying Agent/Registrar.  In every case of loss, theft or destruction of a Note, the Registered 
Owner applying for a replacement Note shall furnish to the City and to the Paying Agent/Registrar 
such security or indemnity as may be required by them to save each of them harmless from any 
loss or damage with respect thereto.  Also, in every case of loss, theft or destruction of a Note, the 
Registered Owner shall furnish to the City and to the Paying Agent/Registrar evidence to their 
satisfaction of the loss, theft or destruction of such Note, as the case may be.  In every case of 
damage or mutilation of a Note, the Registered Owner shall surrender to the Paying 
Agent/Registrar for cancellation the Note so damaged or mutilated. 
 

(c) No Default Occurred.  Notwithstanding the foregoing provisions of this Section, 
in the event any such Note shall have matured, and no default has occurred which is then 
continuing in the payment of the principal of, redemption premium, if any, or interest on the Note, 
the City may authorize the payment of the same (without surrender thereof except in the case of a 
damaged or mutilated Note) instead of issuing a replacement Note, provided security or indemnity 
is furnished as above provided in this Section. 
 

(d) Charge for Issuing Replacement Notes.  Prior to the issuance of any replacement 
Note, the Paying Agent/Registrar shall charge the Registered Owner of such Note with all legal, 
printing, and other expenses in connection therewith.  Every replacement Note issued pursuant to 
the provisions of this Section by virtue of the fact that any Note is lost, stolen or destroyed shall 
constitute a contractual obligation of the City whether or not the lost, stolen or destroyed Note 
shall be found at any time, or be enforceable by anyone, and shall be entitled to all the benefits of 
this Ordinance equally and proportionately with any and all other Notes duly issued under this 
Ordinance. 
 

(e) Authority for Issuing Replacement Notes.  In accordance with Subchapter B of 
Texas Government Code, Chapter 1206, this Section of this Ordinance shall constitute authority 
for the issuance of any such replacement Note without necessity of further action by the governing 
body of the City or any other body or person, and the duty of the replacement of such Notes is 
hereby authorized and imposed upon the Paying Agent/Registrar, and the Paying Agent/Registrar 
shall authenticate and deliver such Note in the form and manner and with the effect, as provided 
in Section 4(a) of this Ordinance for Notes issued in conversion and exchange for other Notes. 
 

Section 10. CUSTODY, APPROVAL, AND REGISTRATION OF NOTES; 
BOND COUNSEL'S OPINION; CUSIP NUMBERS AND CONTINGENT INSURANCE 
PROVISION, IF OBTAINED.  The Mayor of the City is hereby authorized to have control of 
the Notes initially issued and delivered hereunder and all necessary records and proceedings 
pertaining to the Notes pending their delivery and their investigation, examination, and approval 
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by the Attorney General of the State of Texas, and their registration by the Comptroller of Public 
Accounts of the State of Texas.  Upon registration of the Notes said Comptroller of Public 
Accounts (or a deputy designated in writing to act for said Comptroller) shall manually sign the 
Comptroller's Registration Certificate attached to such Notes, and the seal of said Comptroller 
shall be impressed, or placed in facsimile, on such Note.  The approving legal opinion of the City's 
Bond Counsel and the assigned CUSIP numbers may, at the option of the City, be printed on the 
Notes issued and delivered under this Ordinance, but neither shall have any legal effect, and shall 
be solely for the convenience and information of the Registered Owners of the Notes.  In addition, 
if bond insurance is obtained, the Notes may bear an appropriate legend as provided by the insurer. 

 
The obligation of the initial purchaser to accept delivery of the Notes is subject to the initial 

purchaser being furnished with the final, approving opinion of McCall, Parkhurst & Horton L.L.P., 
bond counsel to the City, which opinion shall be dated as of and delivered on the date of initial 
delivery of the Notes to the initial purchaser. The engagement of such firm as bond counsel to the 
City in connection with issuance, sale and delivery of the Notes is hereby approved and confirmed. 
The execution and delivery of an engagement letter, to the extent desired by the City, between the 
City and such firm, with respect to such services as bond counsel, is hereby authorized in such 
form as may be approved by the Mayor, and the Mayor is hereby authorized to execute such 
engagement letter. Additionally, a closing instruction letter executed by the City's Chief Financial 
Officer shall further provide for the fees and expenses to be paid for such bond counsel services. 
 

Section 11. COVENANTS REGARDING TAX EXEMPTION OF INTEREST ON 
THE NOTES.  (a)  Covenants.  The City covenants to take any action necessary to assure, or 
refrain from any action which would adversely affect, the treatment of the Notes as obligations 
described in section 103 of the Internal Revenue Code of 1986, as amended (the "Code"), the 
interest on which is not includable in the "gross income" of the holder for purposes of federal 
income taxation.  In furtherance thereof, the City covenants as follows: 
 

(1)  to take any action to assure that no more than 10 percent of the proceeds of the 
Notes or the projects financed therewith (less amounts deposited to a reserve fund, if any) 
are used for any "private business use," as defined in section 141(b)(6) of the Code or, if 
more than 10 percent of the proceeds or the projects financed therewith are so used, such 
amounts, whether or not received by the City, with respect to such private business use, do 
not, under the terms of this Ordinance or any underlying arrangement, directly or indirectly, 
secure or provide for the payment of more than 10 percent of the debt service on the Notes, 
in contravention of section 141(b)(2) of the Code; 

 
(2)  to take any action to assure that in the event that the "private business use" 

described in subsection (1) hereof exceeds 5 percent of the proceeds of the Notes or the 
projects financed therewith (less amounts deposited into a reserve fund, if any) then the 
amount in excess of 5 percent is used for a "private business use" which is "related" and 
not "disproportionate," within the meaning of section 141(b)(3) of the Code, to the 
governmental use; 

 
(3)  to take any action to assure that no amount which is greater than the lesser of 

$5,000,000, or 5 percent of the proceeds of the Notes (less amounts deposited into a reserve 
fund, if any) is directly or indirectly used to finance loans to persons, other than state or 
local governmental units, in contravention of section 141(c) of the Code; 
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(4)  to refrain from taking any action which would otherwise result in the Notes 

being treated as "private activity bonds" within the meaning of section 141(b) of the Code; 
 

(5)  to refrain from taking any action that would result in the Notes being "federally 
guaranteed" within the meaning of section 149(b) of the Code; 

 
(6)  to refrain from using any portion of the proceeds of the Notes, directly or 

indirectly, to acquire or to replace funds which were used, directly or indirectly, to acquire 
investment property (as defined in section 148(b)(2) of the Code) which produces a 
materially higher yield over the term of the Notes, other than investment property acquired 
with -- 

 
(A)  proceeds of the Notes invested for a reasonable temporary period of 3 

years or less or, in the case of a refunding bond, for a period of 90 days or less until 
such proceeds are needed for the purpose for which the Notes are issued, 

 
(B)  amounts invested in a bona fide debt service fund, within the meaning 

of section l.148-1(b) of the Treasury Regulations, and 
 

(C)  amounts deposited in any reasonably required reserve or replacement 
fund to the extent such amounts do not exceed 10 percent of the proceeds of the 
Notes; 

 
(7)  to otherwise restrict the use of the proceeds of the Notes or amounts treated as 

proceeds of the Notes, as may be necessary, so that the Notes do not otherwise contravene 
the requirements of section 148 of the Code (relating to arbitrage); 

 
(8) to refrain from using the proceeds of the Notes or proceeds of any prior Notes 

to pay debt service on another issue more than 90 days after the date of issue of the Notes 
in contravention of the requirements of section 149(d) of the Code (relating to advance 
refundings); and 

 
(9)  to pay to the United States of America at least once during each five-year 

period (beginning on the date of delivery of the Notes) an amount that is at least equal to 
90 percent of the "Excess Earnings," within the meaning of section 148(f) of the Code and 
to pay to the United States of America, not later than 60 days after the Notes have been 
paid in full, 100 percent of the amount then required to be paid as a result of Excess 
Earnings under section 148(f) of the Code. 

 
(b)  Rebate Fund.  In order to facilitate compliance with the above covenant (9), a 

"Rebate Fund" is hereby established by the City for the sole benefit of the United States of 
America, and such fund shall not be subject to the claim of any other person, including without 
limitation the owners of the Notes.  The Rebate Fund is established for the additional purpose of 
compliance with section 148 of the Code. 
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(c)  Proceeds.  The City understands that the term "proceeds" includes "disposition 
proceeds" as defined in the Treasury Regulations and, in the case of refunding bonds, transferred 
proceeds (if any).  It is the understanding of the City that the covenants contained herein are 
intended to assure compliance with the Code and any regulations or rulings promulgated by the 
U.S. Department of the Treasury pursuant thereto.  In the event that regulations or rulings are 
hereafter promulgated which modify or expand provisions of the Code, as applicable to the Notes, 
the City will not be required to comply with any covenant contained herein to the extent that such 
failure to comply, in the opinion of nationally recognized bond counsel, will not adversely affect 
the exemption from federal income taxation of interest on the Notes under section 103 of the Code.  
In the event that regulations or rulings are hereafter promulgated which impose additional 
requirements which are applicable to the Notes, the City agrees to comply with the additional 
requirements to the extent necessary, in the opinion of nationally recognized bond counsel, to 
preserve the exemption from federal income taxation of interest on the Notes under section 103 of 
the Code.  In furtherance of such intention, the City hereby authorizes and directs the City 
Manager, Assistant City Manager or Chief Financial Officer of the City to execute any documents, 
certificates or reports required by the Code and to make such elections, on behalf of the City, which 
may be permitted by the Code as are consistent with the purpose for the issuance of the Notes. 
 

(d)  Allocation Of, and Limitation On, Expenditures for the Project.  The City 
covenants to account for the expenditure of sale proceeds and investment earnings to be used for 
the purposes described in Section 1 of this Ordinance (the "Project") on its books and records in 
accordance with the requirements of the Internal Revenue Code.  The City recognizes that in order 
for the proceeds to be considered used for the reimbursement of costs, the proceeds must be 
allocated to expenditures within 18 months of the later of the date that (1) the expenditure is made, 
or (2) the Project is completed; but in no event later than three years after the date on which the 
original expenditure is paid.  The foregoing notwithstanding, the City recognizes that in order for 
proceeds to be expended under the Internal Revenue Code, the sale proceeds or investment 
earnings must be expended no more than 60 days after the earlier of (1) the fifth anniversary of the 
delivery of the Notes, or (2) the date the Notes are retired. The City agrees to obtain the advice of 
nationally-recognized bond counsel if such expenditure fails to comply with the foregoing to 
assure that such expenditure will not adversely affect the tax-exempt status of the Notes.  For 
purposes hereof, the City shall not be obligated to comply with this covenant if it obtains an opinion 
of nationally recognized bond counsel to the effect that such failure to comply will not adversely 
affect the excludability for federal income tax purposes from gross income of the interest. 

 
(e) Disposition of Project.  The City covenants that the property constituting the 

Project will not be sold or otherwise disposed in a transaction resulting in the receipt by the City 
of cash or other compensation, unless any action taken in connection with such disposition will 
not adversely affect the tax-exempt status of the Notes.  For purpose of the foregoing, the City 
may rely on an opinion of nationally-recognized bond counsel that the action taken in connection 
with such sale or other disposition will not adversely affect the tax-exempt status of the Notes.  
For purposes of the foregoing, the portion of the property comprising personal property and 
disposed in the ordinary course shall not be treated as a transaction resulting in the receipt of cash 
or other compensation.  For purposes hereof, the City shall not be obligated to comply with this 
covenant if it obtains an opinion of nationally recognized bond counsel to the effect that such 
failure to comply will not adversely affect the excludability for federal income tax purposes from 
gross income of the interest. 



18 
Round Rock | CO/GO/LTN 2025 | LTN Ordinance 

 
(f) Reimbursement. This Ordinance is intended to satisfy the official intent 

requirements set forth in section 1.150-2 of the Treasury Regulations.   
   

 Section 12. SALE OF NOTES.  The Notes are hereby sold to the bidder whose bid 
produced the lowest true interest cost, pursuant to the taking of public bids therefor, on this date, 
and shall be delivered to [_____________] (the APurchaser@) at a price of [$____] (representing 
the par amount of the Notes of [$_____] plus an initial reoffering premium of [$____] and less a 
Purchaser’s discount of [$____]).  It is hereby officially found, determined and declared that the 
terms of this sale are the most advantageous reasonably obtainable and are in the best interest of 
the City.  The Notes shall initially be registered in the name of the Purchaser.  
 

Pursuant to Sections 1201.029 and 1201.042, Texas Government Code, the [$___] of 
reoffering premium generated by the sale of the Notes is allocated to be used as follows: (i) 
[$_____] for the Underwriter's discount, (ii) [$_____] for costs of issuance of the Notes, (iii) 
[$_____], representing the rounding amount, to be deposited to the Interest and Sinking Fund and 
(iv) $[$_____] to be used to pay the costs of the projects being financed by the Notes described in 
Section 1. 
 

Section 13. DEFAULT AND REMEDIES. (a)  Events of Default.  Each of the 
following occurrences or events for the purpose of this Ordinance is hereby declared to be an Event 
of Default: 
 

(i) the failure to make payment of the principal of or interest on any of the 
Notes when the same becomes due and payable; or 

 
(ii) default in the performance or observance of any other covenant, agreement or 

obligation of the City, the failure to perform which materially, adversely affects the rights of the 
Registered Owners of the Notes, including, but not limited to, their prospect or ability to be repaid 
in accordance with this Ordinance, and the continuation thereof for a period of 60 days after notice 
of such default is given by any Registered Owner to the City. 

 
(b) Remedies for Default. 
 
 (i) Upon the happening of any Event of Default, then and in every case, any 
Registered Owner or an authorized representative thereof, including, but not limited to, a 
trustee or trustees therefor, may proceed against the City, or any official, officer or 
employee of the City in their official capacity, for the purpose of protecting and enforcing 
the rights of the Registered Owners under this Ordinance, by mandamus or other suit, 
action or special proceeding in equity or at law, in any court of competent jurisdiction, for 
any relief permitted by law, including the specific performance of any covenant or 
agreement contained herein, or thereby to enjoin any act or thing that may be unlawful or 
in violation of any right of the Registered Owners hereunder or any combination of such 
remedies. 

 
(ii) It is provided that all such proceedings shall be instituted and maintained 

for the equal benefit of all Registered Owners of Notes then outstanding. 
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(c) Remedies Not Exclusive. 
 

(i) No remedy herein conferred or reserved is intended to be exclusive of any 
other available remedy or remedies, but each and every such remedy shall be cumulative 
and shall be in addition to every other remedy given hereunder or under the Notes or now 
or hereafter existing at law or in equity; provided, however, that notwithstanding any other 
provision of this Ordinance, the right to accelerate the debt evidenced by the Notes shall 
not be available as a remedy under this Ordinance. 

 
(ii) The exercise of any remedy herein conferred or reserved shall not be 

deemed a waiver of any other available remedy. 
 

(iii) By accepting the delivery of a Note authorized under this Ordinance, such 
Registered Owner agrees that the certifications required to effectuate any covenants or 
representations contained in this Ordinance do not and shall never constitute or give rise to 
a personal or pecuniary liability or charge against the officers, employees or trustees of the 
City or the City Council. 

 
(iv) None of the members of the City Council, nor any other official or officer, 

agent, or employee of the City, shall be charged personally by the Registered Owners with 
any liability, or be held personally liable to the Registered Owners under any term or 
provision of this Ordinance, or because of any Event of Default or alleged Event of Default 
under this Ordinance. 

 
Section 14. INTEREST EARNINGS ON NOTE PROCEEDS.  Interest earnings 

derived from the investment of proceeds from the sale of the Notes shall be used along with other 
Note proceeds for the purpose for which the Notes are issued set forth in Section 1 hereof; provided 
that after completion of such purpose, if any of such interest earnings remain on hand, such interest 
earnings shall be deposited in the Interest and Sinking Fund.  It is further provided, however, that 
any interest earnings on Note proceeds which are required to be rebated to the United States of 
America pursuant to Section 11 hereof in order to prevent the Notes from being arbitrage Notes 
shall be so rebated and not considered as interest earnings for the purposes of this Section. 

 
Section 15. APPROVAL OF PAYING AGENT/REGISTRAR AGREEMENT, 

LETTER OF REPRESENTATIONS AND OFFICIAL STATEMENT.  Attached hereto as 
Exhibit "A" is a substantially final form of Paying Agent/Registrar Agreement.  Each the Mayor 
or Mayor Pro-Tem, the City Manager and the Chief Financial Officer are hereby authorized to 
amend, complete or modify such agreement as necessary and are further authorized to execute 
such agreement. 

 
The City confirms execution of a Blanket Issuer Letter of Representations with DTC 

establishing the Book-Entry-Only System which will be utilized with respect to the Notes. 
 

The City hereby approves the form and content of the Notice of Sale and Preliminary 
Official Statement and Official Statement relating to the Notes and any addenda, supplement or 
amendment thereto, and approves the distribution of such Official Statement in the reoffering of 
the Notes by the initial Purchaser in final form, with such changes therein or additions thereto as 
the officer executing the same may deem advisable, such determination to be conclusively 
evidenced by his execution thereof.  The distribution and use of the Preliminary Official 
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Statement dated April [___], 2025, prior to the date hereof is ratified and confirmed.  The City 
Council of the City hereby finds and determines that the Preliminary Official Statement and the 
Official Statement were and are "deemed final" (as that term is defined in 17 C.F.R. Section 
240.15c-12) as of their respective dates. 

 
Section 16. CONTINUING DISCLOSURE UNDERTAKING. (a)  Annual Reports.  

The City shall provide annually to the MSRB, (1) within six months after the end of each fiscal 
year of the City ending in or after 2025, financial information and operating data with respect to 
the City of the general type included in the final Official Statement authorized by Section 15 of 
this Ordinance, being information of the type described in Exhibit "B" hereto, including financial 
statements of the City if audited financial statements of the City are then available, and (2) if not 
provided as part of such financial information and operating data, audited financial statements of 
the City, when and if available.  Any financial statements to be provided shall be (i) prepared in 
accordance with the accounting principles described in Exhibit "B" hereto, or such other 
accounting principles as the City may be required to employ from time to time pursuant to state 
law or regulation, and in substantially the form included in the Official Statement, and (ii) audited, 
if the City commissions an audit of such financial statements and the audit is completed within the 
period during which they must be provided.  If the audit of such financial statements is not 
complete within 12 months after any such fiscal year end, then the City shall file unaudited 
financial statements within such 12-month period and audited financial statements for the 
applicable fiscal year, when and if the audit report on such statements becomes available.  

If the City changes its fiscal year, it will file notice of the change (and of the date of the 
new fiscal year end) with the MSRB prior to the next date by which the City otherwise would be 
required to provide financial information and operating data pursuant to this Section. 

(b) Event Notices.  The City shall file notice of any of the following events with 
respect to the Notes with the MSRB in a timely manner and not more than 10 business days after 
the occurrence of the event: 

 (1) Principal and interest payment delinquencies; 

(2) Non-payment related defaults, if material; 

(3) Unscheduled draws on debt service reserves reflecting financial difficulties; 

(4) Unscheduled draws on credit enhancements reflecting financial difficulties; 

(5) Substitution of credit or liquidity providers, or their failure to perform; 

(6) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or 
final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB), or other 
material notices or determinations with respect to the tax status of the Notes, or other material 
events affecting the tax status of the Notes; 

(7) Modifications to rights of holders of the Notes, if material; 

(8) Note calls, if material, and tender offers; 
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(9) Defeasances; 

(10) Release, substitution, or sale of property securing repayment of the Notes, if 
material;  

(11) Rating changes; 

(12) Bankruptcy, insolvency, receivership, or similar event of the City; 

(13) The consummation of a merger, consolidation, or acquisition involving the City or 
the sale of all or substantially all of the assets of the City, other than in the ordinary course of 
business, the entry into a definitive agreement to undertake such an action or the termination of a 
definitive agreement relating to any such actions, other than pursuant to its terms, if material;  

(14) Appointment of a successor or additional trustee or the change of name of a trustee, 
if material; 

(15) Incurrence of a Financial Obligation of the City, if material, or agreement to 
covenants, events of default, remedies, priority rights, or other similar terms of a Financial 
Obligation of the City, any of which affect security holders, if material; and 

(16) Default, event of acceleration, termination event, modification of terms, or other 
similar events under the terms of a Financial Obligation of the City, any of which reflect financial 
difficulties. 

For these purposes, (a) any event described in the immediately preceding paragraph (12) is 
considered to occur when any of the following occur: the appointment of a receiver, fiscal agent, 
or similar officer for the City in a proceeding under the United States Bankruptcy Code or in any 
other proceeding under state or federal law in which a court or governmental authority has assumed 
jurisdiction over substantially all of the assets or business of the City, or if such jurisdiction has 
been assumed by leaving the existing governing body and officials or officers of the City in 
possession but subject to the supervision and orders of a court or governmental authority, or the 
entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or 
governmental authority having supervision or jurisdiction over substantially all of the assets or 
business of the City and (b) the City intends the words used in the immediately preceding 
paragraphs (15) and (16) and the definition of Financial Obligation in this Section to have the same 
meanings as when they are used in the Rule, as evidenced by SEC Release No. 34-83885, dated 
August 20, 2018. 

The City shall file notice with the MSRB, in a timely manner, of any failure by the City to 
provide financial information or operating data in accordance with subsection (a) of this Section 
by the time required by such subsection. 

(c) Limitations, Disclaimers, and Amendments.  The City shall be obligated to 
observe and perform the covenants specified in this Section for so long as, but only for so long as, 
the City remains an "obligated person" with respect to the Notes within the meaning of the Rule, 
except that the City in any event will give notice of any deposit made in accordance with Section 
8 of this Ordinance that causes the Notes to be no longer outstanding. 
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The provisions of this Section are for the sole benefit of the holders and beneficial owners 
of the Notes, and nothing in this Section, express or implied, shall give any benefit or any legal or 
equitable right, remedy, or claim hereunder to any other person.  The City undertakes to provide 
only the financial information, operating data, financial statements, and notices which it has 
expressly agreed to provide pursuant to this Section and does not hereby undertake to provide any 
other information that may be relevant or material to a complete presentation of the City’s financial 
results, condition, or prospects or hereby undertake to update any information provided in 
accordance with this Section or otherwise, except as expressly provided herein.  The City makes 
no representation or warranty concerning such information or its usefulness to a decision to invest 
in or sell Notes at any future date. 

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE HOLDER 
OR BENEFICIAL OWNER OF ANY NOTE OR ANY OTHER PERSON, IN CONTRACT OR 
TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY 
THE CITY, WHETHER NEGLIGENT OR WITH OR WITHOUT FAULT ON ITS PART, OF 
ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF 
ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH 
BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC 
PERFORMANCE. 

No default by the City in observing or performing its obligations under this Section shall 
constitute a breach of or default under this Ordinance for purposes of any other provision of this 
Ordinance. 

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the 
duties of the City under federal and state securities laws. 

The provisions of this Section may be amended by the City from time to time to adapt to 
changed circumstances that arise from a change in legal requirements, a change in law, or a change 
in the identity, nature, status, or type of operations of the City, but only if (1) the provisions of this 
Section, as so amended, would have permitted an underwriter to purchase or sell Notes in the 
primary offering of the Notes in compliance with the Rule, taking into account any amendments 
or interpretations of the Rule to the date of such amendment as well as such changed 
circumstances, and (2) either (a) the holders of a majority in aggregate principal amount of the 
outstanding Notes consent to such amendment or (b) a person that is unaffiliated with the City 
(such as nationally recognized bond counsel) determines that such amendment will not materially 
impair the interests of the holders and beneficial owners of the Notes.  The City may also repeal 
or amend the provisions of this Section if the SEC amends or repeals the applicable provisions of 
the Rule or any court of final jurisdiction enters judgment that such provisions of the Rule are 
invalid, and the City also may amend the provisions of this Section in its discretion in any other 
manner or circumstance, but in either case only if and to the extent that the provisions of this 
sentence would not have prevented an underwriter from lawfully purchasing or selling Notes in 
the primary offering of the Notes, giving effect to (i) such provisions as so amended and (ii) any 
amendments or interpretations of the Rule.  If the City so amends the provisions of this Section, 
the City shall include with any amended financial information or operating data next provided in 
accordance with this subsection (a) of this Section an explanation, in narrative form, of the reasons 
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for the amendment and of the impact of any change in the type of financial information or operating 
data so provided. 

(d) Format, Identifying Information, and Incorporation by Reference. All financial 
information, operating data, financial statements, and notices required by this Section to be 
provided to the MSRB shall be provided in an electronic format and be accompanied by identifying 
information prescribed by the MSRB.   

Financial information and operating data to be provided pursuant to subsection (a) of this 
Section may be set forth in full in one or more documents or may be included by specific reference 
to any document (including an official statement or other offering document) available to the 
public on the MSRB’s Internet Web site or filed with the SEC. 

(e) Definitions.  As used in this Section, the following terms have the meanings ascribed 
to such terms below: 

 
“Financial Obligation” means a (a) debt obligation; (b) derivative instrument 

entered into in connection with, or pledged as security or a source of payment for, an 
existing or planned debt obligation; or (c) guarantee of a debt obligation or any such 
derivative instrument; provided that “financial obligation” shall not include municipal 
securities (as defined in the Securities Exchange Act of 1934, as amended) as to which a 
final official statement (as defined in the Rule) has been provided to the MSRB consistent 
with the Rule. 

 
"MSRB" means the Municipal Securities Rulemaking Board. 

 
"Rule" means SEC Rule 15c2-12, as amended from time to time. 

 
"SEC" means the United States Securities and Exchange Commission. 

 
Section 17. AMENDMENT OF ORDINANCE.  The City hereby reserves the right 

to amend this Ordinance subject to the following terms and conditions, to-wit: 
 

(a) The City may from time to time, without the consent of any holder, except as 
otherwise required by paragraph (b) below, amend or supplement this Ordinance in order to (i) 
cure any ambiguity, defect or omission in this Ordinance that does not materially adversely affect 
the interests of the holders, (ii) grant additional rights or security for the benefit of the holders, (iii) 
add events of default as shall not be inconsistent with the provisions of this Ordinance and that 
shall not materially adversely affect the interests of the holders, (iv) qualify this Ordinance under 
the Trust Indenture Act of 1939, as amended, or corresponding provisions of federal laws from 
time to time in effect, (v) obtain insurance or ratings on the Notes, (vi) obtain the approval of the 
Attorney General of the State Texas, or (vii) make such other provisions in regard to matters or 
questions arising under this Ordinance as shall not be inconsistent with the provisions of this 
Ordinance and that shall not in the opinion of the City's Bond Counsel materially adversely affect 
the interests of the holders. 
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(b) Except as provided in paragraph (a) above, the holders of Notes aggregating in 
principal amount 51% of the aggregate principal amount of then outstanding Notes that are the 
subject of a proposed amendment shall have the right from time to time to approve any amendment 
hereto that may be deemed necessary or desirable by the City; provided, however, that without the 
consent of 100% of the holders in aggregate principal amount of the then outstanding Notes, 
nothing herein contained shall permit or be construed to permit amendment of the terms and 
conditions of this Ordinance or in any of the Notes so as to: 
 

(1) Make any change in the maturity of any of the outstanding Notes; 
 

(2) Reduce the rate of interest borne by any of the outstanding Notes; 
 

(3) Reduce the amount of the principal of, or redemption premium, if any, 
payable on any outstanding Notes; 

 
(4) Modify the terms of payment of principal or of interest or redemption 
premium on outstanding Notes or any of them or impose any condition with respect 
to such payment; or 

 
(5) Change the minimum percentage of the principal amount of any series of 
Notes necessary for consent to such amendment. 
 

(c) If at any time the City shall desire to amend this Ordinance under this Section, the 
City shall send by U.S. mail to each registered owner of the affected Notes a copy of the proposed 
amendment and cause notice of the proposed amendment to be published at least once in a financial 
publication published in The City of New York, New York or in the State of Texas.  Such 
published notice shall briefly set forth the nature of the proposed amendment and shall state that a 
copy thereof is on file at the office of the City for inspection by all holders of such Notes. 
 

(d) Whenever at any time within one year from the date of publication of such notice 
the City shall receive an instrument or instruments executed by the holders of at least 51% in 
aggregate principal amount of all of the Notes then outstanding that are required for the 
amendment, which instrument or instruments shall refer to the proposed amendment and that shall 
specifically consent to and approve such amendment, the City may adopt the amendment in 
substantially the same form. 

 
(e) Upon the adoption of any amendatory Ordinance pursuant to the provisions of this 

Section, this Ordinance shall be deemed to be modified and amended in accordance with such 
amendatory Ordinance, and the respective rights, duties, and obligations of the City and all holders 
of such affected Notes shall thereafter be determined, exercised, and enforced, subject in all 
respects to such amendment. 

 
(f) Any consent given by the holder of a Note pursuant to the provisions of this Section 

shall be irrevocable for a period of six months from the date of the publication of the notice 
provided for in this Section, and shall be conclusive and binding upon all future holders of the 
same Note during such period. Such consent may be revoked at any time after six months from the 
date of the publication of said notice by the holder who gave such consent, or by a successor in 
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title, by filing notice with the City, but such revocation shall not be effective if the holders of 51% 
in aggregate principal amount of the affected Notes then outstanding, have, prior to the attempted 
revocation, consented to and approved the amendment. 

 
Section 18. NO RECOURSE AGAINST CITY OFFICIALS.  No recourse shall be 

had for the payment of principal of or interest on any Notes or for any claim based thereon or on 
this Ordinance against any official of the City or any person executing any Notes. 
 

Section 19. FURTHER ACTIONS.  The officers and employees of the City are 
hereby authorized, empowered and directed from time to time and at any time to do and perform 
all such acts and things and to execute, acknowledge and deliver in the name and under the 
corporate seal and on behalf of the City all such instruments, whether or not herein mentioned, as 
may be necessary or desirable in order to carry out the terms and provisions of this Ordinance, the 
Notes, the initial sale and delivery of the Notes, the Paying Agent/Registrar Agreement, any 
insurance commitment letter or agreement or insurance policy and the Official Statement.  In 
addition, prior to the initial delivery of the Notes, the Mayor, the City Manager or the Chief 
Financial Officer of the City, the City Attorney and Bond Counsel are hereby authorized and 
directed to approve any technical changes or corrections to this Ordinance or to any of the 
instruments authorized and approved by this Ordinance necessary in order to (i) correct any 
ambiguity or mistake or properly or more completely document the transactions contemplated and 
approved by this Ordinance and as described in the Official Statement, (ii) obtain a rating from 
any of the national bond rating agencies or satisfy requirements of the Bond Insurer, or (iii) obtain 
the approval of the Notes by the Texas Attorney General's office. 
 

In case any officer of the City whose signature shall appear on any Note shall cease to be 
such officer before the delivery of such Note, such signature shall nevertheless be valid and 
sufficient for all purposes the same as if such officer had remained in office until such delivery. 
 

Section 20. INTERPRETATIONS.  All terms defined herein and all pronouns used 
in this Ordinance shall be deemed to apply equally to singular and plural and to all genders.  The 
titles and headings of the articles and sections of this Ordinance have been inserted for convenience 
of reference only and are not to be considered a part hereof and shall not in any way modify or 
restrict any of the terms or provisions hereof.  This Ordinance and all the terms and provisions 
hereof shall be liberally construed to effectuate the purposes set forth herein and to sustain the 
validity of the Notes and the validity of the lien on and pledge of ad valorem taxes to secure the 
payment of the Notes. 

 
Section 21. INCONSISTENT PROVISIONS.  All ordinances, orders or resolutions, 

or parts thereof, which are in conflict or inconsistent with any provision of this Ordinance are 
hereby repealed to the extent of such conflict and the provisions of this Ordinance shall be and 
remain controlling as to the matters contained herein. 
 

Section 22. INTERESTED PARTIES.  Nothing in this Ordinance expressed or 
implied is intended or shall be construed to confer upon, or to give to, any person or entity, other 
than the City and the registered owners of the Notes, any right, remedy or claim under or by reason 
of this Ordinance or any covenant, condition or stipulation hereof, and all covenants, stipulations, 
promises and agreements in this Ordinance contained by and on behalf of the City shall be for the 
sole and exclusive benefit of the City and the registered owners of the Notes. 
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Section 23. INCORPORATION OF RECITALS.  The City hereby finds that the 
statements set forth in the recitals of this Ordinance are true and correct, and the City hereby 
incorporates such recitals as a part of this Ordinance. 
 

Section 24. SEVERABILITY.  If any provision of this Ordinance or the application 
thereof to any circumstance shall be held to be invalid, the remainder of this Ordinance and the 
application thereof to other circumstances shall nevertheless be valid, and this governing body 
hereby declares that this Ordinance would have been enacted without such invalid provision. 

 
Section 25. EFFECTIVE DATE.  This Ordinance shall become effect immediately 

from and after its passage on first and final reading in accordance with Section 1201.028, Texas 
Government Code, as amended. 
 

Section 26. PERFECTION.  Chapter 1208, Government Code, applies to the issuance 
of the Notes and the pledge of ad valorem taxes granted by the City under Section 6 of this 
Ordinance, and such pledge is therefore valid, effective and perfected.  If Texas law is amended 
at any time while the Notes are outstanding and unpaid such that the pledge of ad valorem taxes 
granted by the City under Section 6 of this Ordinance is to be subject to the filing requirements of 
Chapter 9, Business & Commerce Code, then in order to preserve to the registered owners of the 
Notes the perfection of the security interest in said pledge, the City agrees to take such measures 
as it determines are reasonable and necessary under Texas law to comply with the applicable 
provisions of Chapter 9, Business & Commerce Code and enable a filing to perfect the security 
interest in said pledge to occur. 
 

Section 27. PAYMENT OF ATTORNEY GENERAL FEE.  The City hereby 
authorizes the disbursement of a fee equal to the lesser of (i) one-tenth of one percent of the 
principal amount of the Notes or (ii) $9,500, provided that such fee shall not be less than $750, to 
the Attorney General of Texas Public Finance Division for payment of the examination fee charged 
by the State of Texas for the Attorney General's review and approval of public securities and credit 
agreements, as required by Section 1202.004 of the Texas Government Code.  The appropriate 
member of the City's staff is hereby instructed to take the necessary measures to make this 
payment.  The City is also authorized to reimburse the appropriate City funds for such payment 
from proceeds of the Notes. 

 
Section 28.      ELECTRONIC SIGNATURES.  The Mayor or Mayor Pro-Tem and 

the City Clerk hereby authorize the use of their electronic signatures in connection with the 
offering and sale of the Notes and hereby authorize the City's Financial Advisor, City Attorney 
and Bond Counsel to use such electronic signatures in connection with the offering and sale of the 
Notes. 

 
 

[Remainder of this Page Intentionally Left Blank]
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IN ACCORDANCE WITH SECTION 1201.028, Texas Government Code, passed and 
approved on the first and final reading on the 24th day of April, 2025.  
 
 

CITY OF ROUND ROCK, TEXAS 
 
 

By: __________________________ 
     Mayor  

 
 

 
 

 
Attest:  
 
By: _________________________________ 

City Clerk  
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EXHIBIT "A" 

Paying Agent\Registrar Agreement 
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 PAYING AGENT/REGISTRAR AGREEMENT 
 
THIS AGREEMENT entered into as of May 20, 2025, (this "Agreement"), by and 

between the CITY OF ROUND ROCK, TEXAS (the "Issuer"), and The Bank of New York 
Mellon Trust Company, N.A. of Pittsburgh, Pennsylvania, a banking corporation duly organized 
and existing under the laws of the United States of America (the "Bank"). 
 
 RECITALS 
 

WHEREAS, the Issuer has duly authorized and provided for the issuance of its LIMITED 
TAX NOTES, SERIES 2025 IN THE AGGREGATE PRINCIPAL AMOUNT OF [$____] 
(the "Securities"), such Securities to be issued in fully registered form only as to the payment of 
principal and interest thereon; and 
 

WHEREAS, the Securities are scheduled to be delivered to the initial purchasers thereof 
on or about May 20, 2025; and 
 

WHEREAS, the Issuer has selected the Bank to serve as Paying Agent/Registrar in 
connection with the payment of the principal of, premium, if any, and interest on the Securities 
and with respect to the registration, transfer and exchange thereof by the registered owners thereof; 
and 
 

WHEREAS, the Bank has agreed to serve in such capacities for and on behalf of the Issuer 
and has full power and authority to perform and serve as Paying Agent/Registrar for the Securities; 
 

NOW, THEREFORE, it is mutually agreed as follows: 
 
 ARTICLE ONE 
 APPOINTMENT OF BANK AS 
 PAYING AGENT AND REGISTRAR 
  

Section 1.01.  Appointment. 
 

The Issuer hereby appoints the Bank to serve as Paying Agent with respect to the Securities.  
As Paying Agent for the Securities, the Bank shall be responsible for paying on behalf of the Issuer 
the principal, premium (if any), and interest on the Securities as the same become due and payable 
to the registered owners thereof, all in accordance with this Agreement and the "Ordinances" 
(hereinafter defined). 

 
The Issuer hereby appoints the Bank as Registrar with respect to the Securities.  As 

Registrar for the Securities, the Bank shall keep and maintain for and on behalf of the Issuer books 
and records as to the ownership of said Securities and with respect to the transfer and exchange 
thereof as provided herein and in the "Ordinances." 

 
The Bank hereby accepts its appointment, and agrees to serve as the Paying Agent and 

Registrar for the Securities. 
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Section 1.02.  Compensation. 

 
As compensation for the Bank's services as Paying Agent/Registrar, the Issuer hereby 

agrees to pay the Bank the fees and amounts set forth in Schedule A attached hereto for the first 
year of this Agreement and thereafter the fees and amounts set forth in the Bank's current fee 
schedule then in effect for services as Paying Agent/Registrar for municipalities, which shall be 
supplied to the Issuer on or before 90 days prior to the close of the Fiscal Year of the Issuer, and 
shall be effective upon the first day of the following Fiscal Year. 
 

In addition, the Issuer agrees to reimburse the Bank upon its request for all reasonable 
expenses, disbursements and advances incurred or made by the Bank in accordance with any of 
the provisions hereof (including the reasonable compensation and the expenses and disbursements 
of its agents and counsel).   
 
 ARTICLE TWO 
 DEFINITIONS 
 

Section 2.01.  Definitions. 
 

For all purposes of this Agreement, except as otherwise expressly provided or unless the 
context otherwise requires: 
 

"Bank Office" means the designated office of the Bank as indicated on the signature page 
hereof, except that the payment and registration duties of the Bank will be performed from the 
Bank's designated office located in Houston, Texas.  The Bank will notify the Issuer in writing of 
any change in location of the Bank Office. 
 

"Fiscal Year" means the fiscal year of the Issuer, ending September 30. 
 

"Legal Holiday" means a day on which the Bank is required or authorized to be closed. 
 

"Ordinances" mean the orders, ordinances or resolutions of the governing body of the 
Issuer pursuant to which the Securities are issued, certified by the City Clerk of the Issuer or any 
other officer of the Issuer and delivered to the Bank. 
 

"Person" means any individual, corporation, partnership, joint venture, association, joint 
stock company, trust, unincorporated organization or government or any agency or political 
subdivision of a government. 

 
"Predecessor Securities" of any particular Security means every previous Security 

evidencing all or a portion of the same obligation as that evidenced by such particular Security 
(and, for the purposes of this definition, any mutilated, lost, destroyed, or stolen Security for which 
a replacement Security has been registered and delivered in lieu thereof pursuant to Section 4.06 
hereof and the Ordinances). 
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"Redemption Date" when used with respect to any Bond to be redeemed means the date 
fixed for such redemption pursuant to the terms of the Ordinances. 
 

"Registered Owner" each means the Person in whose name a Security is registered in the 
Security Register. 
 

"Responsible Officer" when used with respect to the Bank means the Chairman or Vice-
Chairman of the Board of Directors, the Chairman or Vice-chairman of the Executive Committee 
of the Board of Directors, the President, any Vice President, the Secretary, any Assistant Secretary, 
the Treasurer, any Assistant Treasurer, the Cashier, any Assistant Cashier, any Trust Officer or 
Assistant Trust Officer, or any other officer of the Bank customarily performing functions similar 
to those performed by any of the above designated officers and also means, with respect to a 
particular corporate trust matter, any other officer to whom such matter is referred because of his 
knowledge of and familiarity with the particular subject. 
 

"Security Register" means a register maintained by the Bank on behalf of the Issuer 
providing for the registration and transfer of the Securities. 
 

"Stated Maturity" means the date specified in the Ordinances on which the principal of a 
Security is scheduled to be due and payable. 
 

Section 2.02.  Other Definitions. 
 

The terms "Bank," Issuer," and Securities (Security)" have the meanings assigned to them 
in the recital paragraphs of this Agreement. 
 

The term "Paying Agent/Registrar" refers to the Bank in the performance of the duties and 
functions of this Agreement. 
 
 ARTICLE THREE 
 PAYING AGENT 
 

Section 3.01.  Duties of Paying Agent. 
 

As Paying Agent, the Bank shall, provided adequate collected funds have been provided to 
it for such purpose by or on behalf of the Issuer, pay on behalf of the Issuer the principal of each 
Security at its Stated Maturity or Redemption Date, to the Registered Owner upon surrender of the 
Security to the Bank at the Bank Office. 
 

As Paying Agent, the Bank shall, provided adequate collected funds have been provided to 
it for such purpose by or on behalf of the Issuer, pay on behalf of the Issuer the interest on each 
Security when due, by computing the amount of interest to be paid each Registered Owner and 
preparing and sending checks by United States Mail, first class postage prepaid, on each payment 
date, to the Registered Owners of the Securities (or their Predecessor Securities) on the respective 
Record Date, to the address appearing on the Security Register or by such other method, acceptable 
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to the Bank, requested in writing by the Registered Owner at the Registered Owner's risk and 
expense. 
 

Section 3.02.  Payment Dates. 
 

The Issuer hereby instructs the Bank to pay the principal of and interest on the Securities 
on the dates specified in the Ordinances. 

 
Section 3.03.  Reporting Requirements.    

 
To the extent required by the Internal Revenue Code of 1986, and any regulations or rulings 

promulgated by the U.S. Department of the Treasury pursuant thereto, the Bank shall report, or 
assure that a report is made to the Registered Owner and the Internal Revenue Service, any amount 
of acquisition premium, interest paid on, original issue discount or adjusted basis of the Security.   
 
 ARTICLE FOUR 
 REGISTRAR  
 

Section 4.01.  Security Register - Transfers and Exchanges. 
 

The Bank agrees to keep and maintain for and on behalf of the Issuer at the Bank Office 
books and records (herein sometimes referred to as the "Security Register") for recording the 
names and addresses of the Registered Owners of the Securities, the transfer, exchange and 
replacement of the Securities and the payment of the principal of and interest on the Securities to 
the Registered Owners and containing such other information as may be reasonably required by 
the Issuer and subject to such reasonable regulations as the Issuer and the Bank may prescribe.  All 
transfers, exchanges and replacement of Securities shall be noted in the Security Register. 
 

Every Security surrendered for transfer or exchange shall be duly endorsed or be 
accompanied by a written instrument of transfer, the signature on which has been guaranteed by 
an officer of a federal or state bank or a member of the Financial Industry Regulatory Authority, 
in form satisfactory to the Bank, duly executed by the Registered Owner thereof or his agent duly 
authorized in writing. 
 

The Bank may request any supporting documentation it feels necessary to effect a re-
registration, transfer or exchange of the Securities. 
 

To the extent possible and under reasonable circumstances, the Bank agrees that, in relation 
to an exchange or transfer of Securities, the exchange or transfer by the Registered Owners thereof 
will be completed and new Securities delivered to the Registered Owner or the assignee of the 
Registered Owner in not more than three (3) business days after the receipt of the Securities to be 
canceled in an exchange or transfer and the written instrument of transfer or request for exchange 
duly executed by the Registered Owner, or his duly authorized agent, in form and manner 
satisfactory to the Paying Agent/Registrar. 
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Section 4.02.  Certificates. 
 

The Issuer shall provide an adequate inventory of printed Securities to facilitate transfers 
or exchanges thereof.  The Bank covenants that the inventory of printed Securities will be kept in 
safekeeping pending their use, and reasonable care will be exercised by the Bank in maintaining 
such Securities in safekeeping, which shall be not less than the care maintained by the Bank for 
debt securities of other political subdivisions or corporations for which it serves as registrar, or 
that is maintained for its own securities. 
 

Section 4.03.  Form of Security Register. 
 

The Bank, as Registrar, will maintain the Security Register relating to the registration, 
payment, transfer and exchange of the Securities in accordance with the Bank's general practices 
and procedures in effect from time to time.  The Bank shall not be obligated to maintain such 
Security Register in any form other than those which the Bank has currently available and currently 
utilizes at the time. 
  

The Security Register may be maintained in written form or in any other form capable of 
being converted into written form within a reasonable time. 
 

Section 4.04.  List of Registered Owners. 
 

The Bank will provide the Issuer at any time requested by the Issuer, upon payment of the 
required fee, a copy of the information contained in the Security Register.  The Issuer may also 
inspect the information contained in the Security Register at any time the Bank is customarily open 
for business, provided that reasonable time is allowed the Bank to provide an up-to-date listing or 
to convert the information into written form. 
 

The Bank will not release or disclose the contents of the Security Register to any person 
other than to, or at the written request of, an authorized officer or employee of the Issuer, except 
upon receipt of a court order or as otherwise required by law.  Upon receipt of a court order and 
prior to the release or disclosure of the contents of the Security Register, the Bank will notify the 
Issuer so that the Issuer may contest the court order or such release or disclosure of the contents 
of the Security Register. 
 

Section 4.05.  Return of Canceled Certificates. 
 

The Bank will, at such reasonable intervals as it determines, surrender to the Issuer, 
Securities in lieu of which or in exchange for which other Securities have been issued, or which 
have been paid. 
 

Section 4.06.  Mutilated, Destroyed, Lost or Stolen Securities. 
 

The Issuer hereby instructs the Bank, subject to the applicable provisions of the 
Ordinances, to deliver and issue Securities in exchange for or in lieu of mutilated, destroyed, lost, 
or stolen Securities as long as the same does not result in an overissuance. 
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In case any Security shall be mutilated, or destroyed, lost or stolen, the Bank, in its 
discretion, may execute and deliver a replacement Security of like form and tenor, and in the same 
denomination and bearing a number not contemporaneously outstanding, in exchange and 
substitution for such mutilated Security, or in lieu of and in substitution for such destroyed lost or 
stolen Security, only after (i) the filing by the Registered Owner thereof with the Bank of evidence 
satisfactory to the Bank of the destruction, loss or theft of such Security, and of the authenticity of 
the ownership thereof and (ii) the furnishing to the Bank of indemnification in an amount 
satisfactory to hold the Issuer and the Bank harmless.  All expenses and charges associated with 
such indemnity and with the preparation, execution and delivery of a replacement Security shall 
be borne by the Registered Owner of the Security mutilated, or destroyed, lost or stolen. 
 

Section 4.07.  Transaction Information to Issuer. 
 

The Bank will, within a reasonable time after receipt of written request from the Issuer, 
furnish the Issuer information as to the Securities it has paid pursuant to Section 3.01, Securities it 
has delivered upon the transfer or exchange of any Securities pursuant to Section 4.01, and 
Securities it has delivered in exchange for or in lieu of mutilated, destroyed, lost, or stolen 
Securities pursuant to Section 4.06. 
 
 ARTICLE FIVE 
 THE BANK 
 

Section 5.01.  Duties of Bank. 
 

The Bank undertakes to perform the duties set forth herein and agrees to use reasonable 
care in the performance thereof. 
 
 The Bank is authorized to transfer funds relating to the closing and initial delivery of the 
Securities in the manner disclosed in the closing memorandum as prepared by the Issuer's Financial 
Advisor or other agent. The Bank may act on e-mail transmission of the closing memorandum 
acknowledged by the Financial Advisor or the Issuer as the final closing memorandum. The Bank 
shall not be liable for any losses, cost or expenses arising directly or indirectly from the Bank's 
reliance upon and compliance with such instructions. 
 

Section 5.02.  Reliance on Documents, Etc. 
 

(a) Without negligence or willful misconduct on its own part, the Bank may 
conclusively rely, as to the truth of the statements and correctness of the opinions expressed 
therein, on certificates or opinions furnished to the Bank. 
 

(b) No provision of this Agreement shall be construed to relieve the Bank from liability 
for its own negligent action, its own negligent failure to act, or its own willful misconduct except 
the Bank shall not be liable for any error of judgment made in good faith by a Responsible Officer, 
unless it shall be proved that the Bank was negligent in ascertaining the pertinent facts. 
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(c)   No provisions of this Agreement shall require the Bank to expend or risk its own 
funds or otherwise incur any financial liability for performance of any of its duties hereunder, or 
in the exercise of any of its rights or powers, if it shall have reasonable grounds for believing that 
repayment of such funds or adequate indemnity satisfactory to it against such risks or liability is 
not assured to it. 
 

(d)   The Bank may rely and shall be protected in acting or refraining from acting upon 
any resolution, certificate, statement, instrument, opinion, report, notice, request, direction, 
consent, order, bond, note, security, or other paper or document believed by it to be genuine and 
to have been signed or presented by the proper party or parties.  Without limiting the generality of 
the foregoing statement, the Bank need not examine the ownership of any Securities, but is 
protected in acting upon receipt of Securities containing an endorsement or instruction of transfer 
or power of transfer which appears on its face to be signed by the Registered Owner or an agent 
of the Registered Owner.  The Bank shall not be bound to make any investigation into the facts or 
matters stated in a resolution, certificate, statement, instrument, opinion, report, notice, request, 
direction, consent, order, bond, note, security or other paper or document supplied by Issuer. 
 

(e)   The Bank may consult with counsel, and the written advice of such counsel or any 
opinion of counsel shall be full and complete authorization and protection with respect to any 
action taken, suffered, or omitted by it hereunder in good faith and in reliance thereon. 
 

(f)   The Bank may exercise any of the powers hereunder and perform any duties 
hereunder either directly or by or through agents or attorneys of the Bank. 
 

(g)  The Bank shall maintain a copy of the Bond Register within the State of Texas. 
 
The Bank is also authorized to transfer funds relating to the closing and initial delivery of 

the Securities in the manner described in any closing memorandum as prepared by the City, the 
City's Financial Advisor or other agent. The Bank may act on an e-mail transmission of the closing 
memorandum acknowledged by the City or its Financial Advisor or other agent as the final closing 
memorandum. The Bank shall not be liable for any losses, costs or expenses arising directly or 
indirectly from the Bank's reliance upon and compliance with the instructions set forth in the 
closing memorandum.  
 

Section 5.03.  Recitals of Issuer. 
 

The recitals contained herein with respect to the Issuer and in the Securities shall be taken 
as the statements of the Issuer, and the Bank assumes no responsibility for their correctness. 
 

The Bank shall in no event be liable to the Issuer, any Registered Owner or Registered 
Owners of any Security, or any other Person for any amount due on any Security from its own 
funds. 
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Section 5.04.  May Hold Securities. 
 

The Bank, in its individual or any other capacity, may become the owner or pledgee of 
Securities and may otherwise deal with the Issuer with the same rights it would have if it were not 
the Paying Agent/Registrar, or any other agent. 
 

Section 5.05.  Moneys Held by Bank. 
 

The Bank shall deposit any moneys received from the Issuer into a trust account to be held 
in a fiduciary capacity for the payment of the Securities, with such moneys in the account that 
exceed the deposit insurance available to the Issuer by the Federal Deposit Insurance Corporation, 
to be fully collateralized with securities or obligations that are eligible under the laws of the State 
of Texas and the laws of the United States of America to secure and be pledged as collateral for 
trust accounts until the principal and interest on such securities have been presented for payment 
and paid to the owner thereof.  Payments made from such trust account shall be made by check 
drawn on such trust account unless the owner of such Securities shall, at its own expense and risk, 
request such other medium of payment. 
 

Subject to the Unclaimed Property Law of the State of Texas, any money deposited with 
the Bank for the payment of the principal, premium (if any), or interest on any Security and 
remaining unclaimed for three years after the final maturity of the Security has become due and 
payable will be paid by the Bank to the Issuer if the Issuer so elects, and the Registered Owner of 
such Security shall hereafter look only to the Issuer for payment thereof, and all liability of the 
Bank with respect to such monies shall thereupon cease.  If the Issuer does not elect, the Bank is 
directed to report and dispose of the funds in compliance with Title Six of the Texas Property 
Code, as amended. 
 

Section 5.06.  Indemnification.  
 

To the extent permitted by law, the Issuer agrees to indemnify the Bank for, and hold it 
harmless against, any loss, liability, or expense incurred without negligence or willful misconduct 
on its part, arising out of or in connection with its acceptance or administration of its duties 
hereunder, including the cost and expense against any claim or liability in connection with the 
exercise or performance of any of its powers or duties under this Agreement. 
 

Section 5.07.  Interpleader. 
 

The Issuer and the Bank agree that the Bank may seek adjudication of any adverse claim, 
demand, or controversy over its person as well as funds on deposit, in either a Federal or State 
Court located in the State of Texas and County where either the Bank Office or the administrative 
offices of the Issuer is located, and agree that service of process by certified or registered mail, 
return receipt requested, to the address referred to in Section 6.03 of this Agreement shall constitute 
adequate service.  The Issuer and the Bank further agree that the Bank has the right to file a Bill 
of Interpleader in any court of competent jurisdiction in the State of Texas to determine the rights 
of any Person claiming any interest herein. 
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Section 5.08.  Depository Trust Company Services. 
 

It is hereby represented and warranted that, in the event the Securities are otherwise 
qualified and accepted for "Depository Trust Company" services or equivalent depository trust 
services by other organizations, the Bank has the capability and, to the extent within its control, 
will comply with the "Operational Arrangements," effective August 1, 1987, which establishes 
requirements for securities to be eligible for such type depository trust services, including, but not 
limited to, requirements for the timeliness of payments and funds availability, transfer turnaround 
time, and notification of redemptions and calls. 

 
Attached hereto is a copy of the Blanket Letter of Representations with The Depository 

Trust Company. 
 
 ARTICLE SIX 
 MISCELLANEOUS PROVISIONS 
 

Section 6.01.  Amendment. 
 

This Agreement may be amended only by an agreement in writing signed by both of the 
parties hereto. 
 

Section 6.02.  Assignment. 
 

This Agreement may not be assigned by either party without the prior written consent of 
the other. 
 

Section 6.03.  Notices. 
 

Any request, demand, authorization, direction, notice, consent, waiver, or other document 
provided or permitted hereby to be given or furnished to the Issuer or the Bank shall be mailed or 
delivered to the Issuer or the Bank, respectively, at the addresses shown on the signature page of 
this Agreement. 
 

Section 6.04.  Effect of Headings. 
 

The Article and Section headings herein are for convenience only and shall not affect the 
construction hereof. 
 

Section 6.05.  Successors and Assigns. 
 

All covenants and agreements herein by the Issuer shall bind its successors and assigns, 
whether so expressed or not. 
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Section 6.06.  Severability. 
 

In case any provision herein shall be invalid, illegal, or unenforceable, the validity, legality, 
and enforceability of the remaining provisions shall not in any way be affected or impaired thereby. 

 
Section 6.07.  Benefits of Agreement. 

 
Nothing herein, express or implied, shall give to any Person, other than the parties hereto 

and their successors hereunder, any benefit or any legal or equitable right, remedy, or claim 
hereunder. 
 

Section 6.08.  Entire Agreement. 
 

This Agreement and the Ordinances constitute the entire agreement between the parties 
hereto relative to the Bank acting as Paying Agent/Registrar and if any conflict exists between this 
Agreement and the Ordinances, the Ordinances shall govern. 
 

Section 6.09.  Counterparts. 
 

This Agreement may be executed in any number of counterparts, each of which shall be 
deemed an original and all of which shall constitute one and the same Agreement. 
 

Section 6.10.  Termination. 
 

This Agreement will terminate (i) on the date of final payment of the principal of and 
interest on the Securities to the Registered Owners thereof or (ii) may be earlier terminated by 
either party upon thirty (30) days written notice; provided, however, an early termination of this 
Agreement by either party shall not be effective until (a)  a successor Paying Agent/Registrar has 
been appointed by the Issuer and such appointment accepted and (b) notice has been given to the 
Registered Owners of the Securities of the appointment of a successor Paying Agent/Registrar.  
Furthermore, the Bank and Issuer mutually agree that the effective date of an early termination of 
this Agreement shall not occur at any time which would disrupt, delay or otherwise adversely 
affect the payment of the Securities. 
 

Upon an early termination of this Agreement, the Bank agrees to promptly transfer and 
deliver the Security Register (or a copy thereof), together with other pertinent books and records 
relating to the Securities, to the successor Paying Agent/Registrar designated and appointed by the 
Issuer. 
 

The provisions of Section 1.02 and of Article Five shall survive and remain in full force 
and effect following the termination of this Agreement. 
 

Section 6.11.  Governing Law. 
 

This Agreement shall be construed in accordance with and governed by the laws of the 
State of Texas. 
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Section 6.12. Verifications of Statutory Representations and Covenants.   
 
The Bank makes the following representations and covenants pursuant to Chapters 2252, 

2271, 2274, and 2276, Texas Government Code, as heretofore amended (the "Government Code"), 
in entering into this Agreement. As used in such verifications, "affiliate" means an entity that 
controls, is controlled by, or is under common control with the Bank within the meaning of SEC 
Rule 405, 17 C.F.R. § 230.405, and exists to make a profit. Liability for breach of any such 
verification during the term of this Agreement shall survive until barred by the applicable statute 
of limitations and shall not be liquidated or otherwise limited by any provision of this Agreement, 
notwithstanding anything in this Agreement to the contrary. 

 
(a) Not a Sanctioned Company. The Bank represents that neither it nor any of its parent 

company, wholly- or majority-owned subsidiaries, and other affiliates is a company identified on 
a list prepared and maintained by the Texas Comptroller of Public Accounts under Section 
2252.153 or Section 2270.0201, Government Code.  The foregoing representation excludes the 
Bank and each of its parent company, wholly- or majority-owned subsidiaries, and other affiliates, 
if any, that the United States government has affirmatively declared to be excluded from its federal 
sanctions regime relating to Sudan or Iran or any federal sanctions regime relating to a foreign 
terrorist organization. 

 
(b) No Boycott of Israel.  The Bank hereby verifies that it and its parent company, 

wholly- or majority-owned subsidiaries, and other affiliates, if any, do not boycott Israel and will 
not boycott Israel during the term of this Agreement.  As used in the foregoing verification, 
"boycott Israel" has the meaning provided in Section 2271.001, Government Code. 

 
(c) No Discrimination Against Firearm Entities. The Bank hereby verifies that it and 

its parent company, wholly- or majority-owned subsidiaries, and other affiliates, if any, do not 
have a practice, policy, guidance, or directive that discriminates against a firearm entity or firearm 
trade association and will not discriminate against a firearm entity or firearm trade association 
during the term of this Agreement. As used in the foregoing verification, "discriminate against a 
firearm entity or firearm trade association" has the meaning provided in Section 2274.001(3), 
Government Code. 

 
(d) No Boycott of Energy Companies.  The Bank hereby verifies that it and its parent 

company, wholly- or majority-owned subsidiaries, and other affiliates, if any, do not boycott 
energy companies and will not boycott energy companies during the term of this Agreement.  As 
used in the foregoing verification, "boycott energy companies" has the meaning provided in 
Section 2276.001(1), Government Code. 

Section 6.13.   Interested Parties Form Exemption.    
 

The Bank represents and warrants that it is exempt from the requirements of Section 
2252.908 of the Texas Government Code, as amended, pursuant to subsection (c)(4) thereof, and, 
accordingly, the Bank is not required to file a Certificate of Interested Parties Form 1295 otherwise 
prescribed thereunder. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first above written. 
 

THE BANK OF NEW YORK MELLON  
                                                                        TRUST COMPANY, N.A. 
 
 
 

By ___________________________________ 
 

Title _________________________________ 
 

 
      500 Ross Street, Suite 625 

Pittsburgh, PA 15262 
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CITY OF ROUND ROCK, TEXAS 
 

 
By:   ________________________________ 
Title:  Mayor 

221 E. Main 
Round Rock, Texas 78664 

 
 

 
 
ATTEST: 
 
 
 
____________________________________ 
City Clerk 
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Limited Tax Notes, Series 2025
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  City Of Round Rock, Texas ID# 2955150632 
  Limited Tax Notes, Series 2025    

Fee Schedule
Subject to the Terms and Conditions below, upon appointment of The Bank of New York Mellon Trust Company,
National Association or any of its affiliates (collectively, "BNY" or "us") in the roles as outlined within this Fee Schedule
(this "Fee Schedule"), City Of Round Rock, Texas ("You") shall be responsible for the payment of the fees, expenses
and charges as set forth herein and shall remain responsible notwithstanding that an affiliated or sponsored legal
entity executes the Transaction Documents.
 

Transaction Acceptance Fee
 

$0.00

The Transaction Acceptance Fee is payable at the time of the execution of the governing documents in connection
with the closing of the transaction which is the subject of this Agreement (the  Transaction ), and compensates BNY
for the following: review of all supporting documents, initial establishment of the required accounts and Know Your
Customer checks.
 

Registrar, Paying Agent
 
Annual Fee

 
$750.00

An annual charge covering the normal paying agent duties related to account administration and bondholder
services. Our pricing is based on the assumption that the bonds are DTC-eligible/book-entry only. If the bonds are
certificated or physical, an additional fee per year will be added to the Annual Paying Agent Administrative fee. This
fee is payable annually, in advance.
 

Additional Notes

Extraordinary Services / Miscellaneous Fees

The charges for performing extraordinary or other services not contemplated at the time of the execution of the
transaction documents or not specifically covered elsewhere in this schedule will be commensurate with the service to
be provided and may be charged in BNY’s sole discretion. If it is contemplated that BNY hold/and or value collateral,
additional acceptance, administration and counsel review fees will be applicable to the agreement governing such
services. If the bonds are converted to certificated form, additional annual fees will be charged for any applicable
tender agent and/or registrar/paying agent services. Additional information will be provided at such time. If all
outstanding bonds of a series are defeased or redeemed, or BNY is removed as paying agent prior to the maturity
of the bonds, a termination fee may be assessed at that time.

Miscellaneous fees and expenses may include, but are not necessarily limited to supplemental agreements, tender
processing, the preparation and distribution of sinking fund redemption notices, optional redemptions, failed
remarketing processing, preparation of special or interim reports, UCC filing fees, auditor confirmation fees, wire
transfer fees, letter of credit drawdown fees, transaction fees to settle third-party trades, and reconcilement fees to
balance trust account balances to third-party investment provider statements. Counsel, accountants, special agents
and others will be charged at the actual amount of fees and expenses billed. FDIC or other governmental charges
will be passed along as incurred.

You agree to reimburse BNY for extraordinary expenses incurred by it in connection with the Transaction to the extent
permitted by law.

Unless specifically listed in this Fee Schedule, the fees, expenses and disbursements of BNY legal counsel are not
included in the charges listed above.

Out-of-Pocket Expenses

Fees quoted in this Fee Schedule are solely for the provision of the services listed in this Fee Schedule, and any Out-
of-Pocket Expenses are payable in addition to the fees quoted in this Fee Schedule. Reimbursement will be required
for any Out-of-Pocket Expenses and will be charged to you at the actual cost to BNY plus any applicable taxes.

 

PRIVATE AND CONFIDENTIAL
The information contained within this Fee Schedule is the proprietary information of The Bank of New York Mellon and is confidential. Except as
otherwise provided by law, this document, either in whole or in part, must not be reproduced or disclosed to others or used for purposes other
than that for which it has been supplied without the prior written permission of The Bank of New York Mellon. You shall not use BNY Mellon's
name or trademarks without its prior written permission.
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Advance Fees

BNY requires that you agree to the fees quoted in this Fee Schedule prior to the commencement of any work or the
provision of any services by BNY in relation to the Transaction. In the event that BNY provides any services to you
prior to your agreement to the fees quoted herein, the commencement of such work or the provision of such services
shall not be deemed to constitute a waiver of the fees listed in this Fee Schedule. BNY reserves the right to cease
providing services until such time as you agree to the fees quoted herein. BNY reserves the right to request that any
and all fees due and payable pursuant to this Fee Schedule and related in any way to the Transaction are paid in
advance (either in whole or in part) prior to the provision of any services.

Negative Interest Rates - Charges

With respect to any funds invested or deposited by BNY in connection with the Transaction, if: (i) any recognized
overnight benchmark rate or any official overnight interest rate set by a central bank or other monetary authority is
negative or zero; or (ii) any market counterparty or other institution applies a negative interest rate or any related
charge to any account or balance of BNY or any account or balance opened for You by BNY, BNY may apply a
charge to any of Your accounts or balances. BNY will give You prompt written notice of the application of any such
charges. You acknowledge and agree that the application of such a charge by BNY may cause the effective interest
rate applicable to Your account or balance to be negative, notwithstanding that one or more of the rates set by third
parties specified in clauses (i) and (ii) above may be positive.

Investment of Proceeds

In the event that BNY holds proceeds from the Transaction and the Transaction Documents allows for the investment
of such proceeds, please reach out to your BNY Relationship Manager concerning your investment options.

Terms and Conditions
General
BNYTCC's final acceptance of its appointment pursuant to the Transaction Documents is subject to the full review and
approval of all related documentation, financials and standard Know Your Customer procedures. In the event that
this Transaction does not proceed with BNYTCC in the roles contemplated by this Fee Schedule and the Transaction
Documents are not executed, the Client acknowledges and agrees that the Client will be responsible for payment
of any internal review costs incurred by BNYTCC up to and including the date of termination, including and internal
legal or business committee costs, in an amount not to exceed the relevant Transaction Acceptance Fee for which
such review costs relate. Further, the Client acknowledges and agrees it shall be responsible to pay for any external
legal counsel fees and expenses incurred by BNYTCC up to and including the date of termination.

Please note the fees quoted in this Fee Schedule are based upon the information available at the present time. Further
quotes may be provided once the structure of the deal has been finalized. Annual Fees cover a period of one year
and any portion thereof and are not subject to pro-ration.

Fees will be fixed at enclosed rates for 2 years, after which fees may be subject to adjustment during the life of the
engagement. The relevant provincial and federal sales tax will be added to the fees quoted herein.
 

OFAC Sanctions
You covenant and represent that neither You nor any of Your affiliates, subsidiaries, directors or officers are the target
or subject of any sanctions enforced by the US Government, (including, the Office of Foreign Assets Control of the
US Department of the Treasury (OFAC)), the United Nations Security Council, the European Union, HM Treasury, or
other relevant sanctions authority (collectively Sanctions).You covenant and represent that neither You nor any of
Your affiliates, subsidiaries, directors or officers will use any payments made pursuant to the Transaction: (i) to fund
or facilitate any activities of or business with any person who, at the time of such funding or facilitation, is the subject
or target of Sanctions, (ii) to fund or facilitate any activities of or business with any country or territory that is the target
or subject of Sanctions, or (iii) in any other manner that will result in a violation of Sanctions by any person.
 

 

PRIVATE AND CONFIDENTIAL
The information contained within this Fee Schedule is the proprietary information of The Bank of New York Mellon and is confidential. Except as
otherwise provided by law, this document, either in whole or in part, must not be reproduced or disclosed to others or used for purposes other
than that for which it has been supplied without the prior written permission of The Bank of New York Mellon. You shall not use BNY Mellon's
name or trademarks without its prior written permission.
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Acceptance/Revocation of Offer
You may agree to the fees quoted herein by (i) executing this Fee Schedule and returning it to us, (ii) closing the
Transaction, or (iii) instructing BNY or continuing to instruct BNY after receipt of this Fee Schedule. Upon the earlier
to occur of (i), (ii) and (iii), the fees quoted herein shall be deemed accepted by You. If You agree to the fees quoted
herein, the terms of this Fee Schedule shall supersede any prior fees quoted with respect to the Transaction. BNY
may revoke the terms of this Fee Schedule if the Transaction does not close within three months from the date of this
Fee Schedule. Should the Transaction fail to close for any reason, a termination fee equal to BNY's Acceptance Fee,
any external counsel fees, expenses and disbursements and all out-of-pocket expenses will apply.
 

Confidential Information
Except as otherwise provided by law, all information provided to you by BNY must remain confidential and may not
be intentionally disclosed, reproduced, copied, published, or displayed in any form to any third party without BNY's
prior written approval, except as required by law, regulation or court order; provided that you will provide BNY with
prompt notice of such disclosure unless prohibited by law.
 

Miscellaneous
You shall be responsible for filing any applicable information returns with the U.S. Department of Treasury, Internal
Revenue Service in connection with payments made by BNY to vendors who have not performed services for BNY's
benefit in connection with the Transaction or other undertakings contemplated by this Fee Schedule.

The Bank of New York Mellon Corporation is a global financial organization that operates in and provides services
and products to clients through its affiliates and subsidiaries located in multiple jurisdictions (the BNY Group). The
BNY Group may (i) centralize in one or more affiliates and subsidiaries certain activities (the Centralized Functions),
including audit, accounting, administration, risk management, legal, compliance, sales, product communication,
relationship management, and the compilation and analysis of information and data regarding You (which,
for purposes of this provision, includes the name and business contact information for Your employees and
representatives) and the accounts established pursuant to the Transaction Documents (Your Information) and
(ii) use third party service providers to store, maintain and process Your Information (Outsourced Functions).
Notwithstanding anything to the contrary contained elsewhere in this Fee Schedule or the Transaction Documents
and solely in connection with the Centralized Functions and/or Outsourced Functions, You consent to the disclosure
of, and authorise BNY to disclose, your Information to (i) other members of the BNY Group (and their respective
officers, directors and employees) and to (ii) third-party service providers (but solely in connection with Outsourced
Functions) who are required to maintain the confidentiality of Your Information. In addition, the BNY Group may
aggregate Your Information with other data collected and/or calculated by the BNY Group, and the BNY Group will
own all such aggregated data, provided that the BNY Group shall not distribute the aggregated data in a format that
identifies Your information with You specifically. You represent that You are authorised to consent to the foregoing
and that the disclosure of your Information in connection with the Centralized Functions and/or Outsourced Functions
does not violate any relevant data protection legislation. You also consent to the disclosure of Your Information to
governmental and regulatory authorities in jurisdictions where the BNY Group operates and otherwise as required
by law.
 

Privacy Notice
Your personal information is collected and will be used by the BNY Group. BNY is responsible for collecting and
processing your personal information. Your personal information will be used in connection with the preparation of
internal distribution lists, the distribution of materials for the purposes of hearing more about BNY's services and
events, and compliance with legal requirements pertaining to individual and organizational identification (including
Know Your Client requirements). This includes information required for onboarding of new clients, updating of
information on existing client relationships, and information relating to associated parties with respect to any
transaction with BNY, where applicable. Your personal information will be shared within the BNY Group as well as with
third parties, including BNY Group's third-party service providers, where necessary for the aforementioned purposes.
The BNY Group will transfer or store your personal information in countries other than the country of administration
of the Transaction, including those outside Europe and the European Economic Area, under the protection of
appropriate safeguards. For more information about how we collect, use, and share personal information and

 

PRIVATE AND CONFIDENTIAL
The information contained within this Fee Schedule is the proprietary information of The Bank of New York Mellon and is confidential. Except as
otherwise provided by law, this document, either in whole or in part, must not be reproduced or disclosed to others or used for purposes other
than that for which it has been supplied without the prior written permission of The Bank of New York Mellon. You shall not use BNY Mellon's
name or trademarks without its prior written permission.
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your legal rights see the BNY Group's full privacy notice (the Privacy Notice) at https://www.bny.com/us/en/data-
privacy.html or contact your BNY Relationship Manager.
 

Customer Notice Required By the USA Patriot Act
To help the U.S. government fight the funding of terrorism and money laundering activities, US Federal law requires
all financial institutions to obtain, verify and record information that identifies each person (whether an individual or
organization) for which a relationship is established. When You establish a relationship with BNY, we will ask You to
provide certain information (and documents) that will help us to identify You. We will ask for Your organization's name,
physical address, tax identification or other government registration number and other information that will help us
identify You. We may also ask for a Certificate of Incorporation or similar document or other pertinent identifying
documentation for Your type of organization.
 

Governing Law and Third Party Rights
This Fee Schedule (and any non-contractual obligations arising out of this Fee Schedule) shall be governed by
and construed in accordance with the law of the state (the State) governing the primary Transaction document (for
example, the trust indenture). The Parties agree to submit to the jurisdiction of the courts of the State.
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 EXHIBIT "B" 
 

The following information is referred to in Section 16 of this Ordinance. 
 
Annual Financial Statements and Operating Data 
 
 The financial information and operating data with respect to the City to be provided 
annually in accordance with such Section are as specified (and included in the Appendix or under 
the headings of the Official Statement referred to) below: 
 

 (1) Table 1 – Valuation, Exemptions and Ad Valorem Tax Debt; 
  (2) Table 2 – Valuation and Ad Valorem Tax Debt History; 
  (3) Table 3 – Tax Rate, Levy and Collection History; 
  (4) Table 4 – Ten Largest Taxpayers; 
  (5) Table 6 – Ad Valorem Tax Debt Service Requirements; 

 (6) Table 7 – Interest and Sinking Fund Budget Projection; 
  (7) Table 8 – Authorized but Unissued Ad Valorem Tax Bonds;  
  (8) Table 9 – General Fund Revenues and Expenditure History;  
  (9) Table 10 – Municipal Sales Tax History;  
 (10) Table 11 – Current Investments; and  
 (11) Appendix B. 
 
Accounting Principles 
 

The accounting principles referred to in such Section are the accounting principles 
described in the notes to the financial statements contained in Appendix B to the Official 
Statement. 
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