
City Council

City of Round Rock

Meeting Agenda

Craig Morgan, Mayor

Kristin Stevens, Mayor Pro-Tem, Place 5

Michelle Ly, Place 1

Rene Flores, Place 2

Melissa Fleming, Place 3

Frank Ortega, Place 4

Hilda Montgomery, Place 6

City Council Chambers, 221 East Main St.6:00 PMThursday, May 8, 2025

A. CALL MEETING TO ORDER

B. ROLL CALL

C. PLEDGES OF ALLEGIANCE

D. CITIZEN COMMUNICATION

Any citizen wishing to speak during citizen communication regarding an item on or off the agenda may do so 

after completing the required registration card. All comments must be no more than 3 minutes in length per 

§2-26(b)(5), of the Round Rock Code of Ordinances, 2018 Edition.  Any comments regarding items not on the 

posted agenda may not be discussed or responded to by the City Council per state law.

E. PROCLAMATIONS, STAFF RECOGNITION AND SPECIAL PRESENTATIONS:

E.1 Consider proclaiming May 2025 as "National Preservation Month" in the City of Round Rock.

E.2 Consider proclaiming June 2025 as "Round Rock Pride Month" in the City of Round Rock.

E.3 Consider proclaiming May 5th - 9th, 2025 as "Air Quality Awareness Week" in the City of Round 

Rock.

F. CONSENT AGENDA:

All items listed under the Consent Agenda are considered to be routine by the City Council and will be enacted 

by one motion. There will be no separate discussion of these items unless requested by a Council member in 

which event, the item will be removed from the consent agenda and considered separately.

F.1 Consider approval of minutes from the April 24, 2025, City Council meeting.

F.2 Consider a resolution authorizing the Mayor to execute an Environmental Professional 

Consulting Services Agreement with Freese and Nichols, Inc.
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May 8, 2025City Council Meeting Agenda

F.3 Consider a resolution authorizing the Mayor to execute an Agreement with Nouveau Texas, LLC 

for the purchase of elevator maintenance and repair services.

F.4 Consider a resolution authorizing the Mayor to execute Supplemental Agreement No. 2 to "City 

of Round Rock Agreement for Ditching, Trenching, Debris/Scrap and other Utility Equipment 

with Vermeer Texas-Louisiana, Inc."

F.5 Consider a resolution authorizing the Mayor to execute an Agreement with Tempset Controls for 

comprehensive heating, ventilation, and air conditioning services and repairs.

F.6 Consider a resolution authorizing the Mayor to execute an Agreement with Pirtek Riverside, LLC 

for the purchase of hydraulic hose repair and maintenance services.

G. RESOLUTIONS:

G.1 Consider a resolution authorizing the Mayor to execute Supplemental Agreement No. 2 to "City 

of Round Rock Agreement for Architectural Services for Public Safety Training Center Phase 2 

with Brinkley Wigington Architects."

G.2 Consider a resolution authorizing the Mayor to execute Quantity Adjustment/Change Order No. 

1 with Braun and Butler Construction Inc. for the Griffith Remodel and Paseo Project.

G.3 Consider a resolution authorizing the Mayor to execute an Interlocal Agreement with the City of 

Georgetown regarding the encroachment of Georgetown electrical facilities into a Round Rock 

owned waterline easement.

G.4 Consider a resolution authorizing the Mayor to execute an Amended and Restated Master 

Contract for the Financing, Construction and Operation of the Brushy Creek Regional Utility 

Authority (BCRUA) Regional Water Treatment and Distribution System with the cities of Cedar 

Park, Leander, and Round Rock.

G.5 Consider a resolution authorizing the Mayor to execute the Amended Bylaws for the Brushy 

Creek Regional Utility Authority (BCRUA).

G.6 Consider a resolution approving the action of the Brushy Creek Regional Utility Authority 

(BCRUA) in authorizing the execution of Supplemental Contract No. 4 with Walker Partners for 

the BCRUA Planning Level Evaluation - Phase 2A Water Treatment Plant Expansion Project.

H. ORDINANCES:

H.1 Consider an ordinance amending Chapter 42, Section 42-127, Code of Ordinances (2018 Edition), 

by amending speed zones on portions of Kenney Fort Boulevard from Forest Creek Drive to SH 

45 Frontage Roads. (First reading)(Requires Two Readings)

H.2 Consider public testimony regarding, and an ordinance repealing Chapter 26, Article III, 

After-School Recreation Program Standards of Care, Code of Ordinances (2018 Edition) and 

adopting new and revised Standards of Care for the City's Youth Recreation Program in 

compliance with Human Resources Code, § 42.041(b)(14).  (First Reading)*

I. COUNCIL COMMENTS REGARDING ITEMS OF COMMUNITY INTEREST
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J. ADJOURNMENT

*Pursuant to the terms of Section 3.13 of the Round Rock Home Rule Charter, the second reading of this 

ordinance may be dispensed with by an affirmative vote of all the City Council members present.

In addition to any executive session already listed above, the City Council for the City of Round Rock reserves 

the right to adjourn into executive session at any time during the course of this meeting to discuss any of the 

matters listed below, as authorized by Texas Government Code:

§551.071 Consultation with Attorney

§551.072 Deliberations regarding Real Property

§551.073 Deliberations regarding Gifts and Donations

§551.074 Personnel Matters

§551.076 Deliberations regarding Security Devices

§551.087 Deliberations regarding Economic Development Negotiations

POSTING CERTIFICATION

I certify that this notice of the Round Rock City Council Meeting was posted on the 2nd day of May 2025, at 

5:00 p.m. as required by law in accordance with Section 551.043 of the Texas Government Code.

/ORIGINAL SIGNED/

Ann Franklin, City Clerk
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Agenda Item Summary

City of Round Rock

Agenda Number: E.1

Consider proclaiming May 2025 as "National Preservation Month" in the City of 

Round Rock.

Title:

ProclamationType:

City CouncilGoverning Body:

5/8/2025Agenda Date:

Craig Morgan, MayorDept Director:

Cost:

Indexes:

Attachments:

Department: Administration

Text of Legislative File TMP-25-1350
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Agenda Item Summary

City of Round Rock

Agenda Number: E.2

Consider proclaiming June 2025 as "Round Rock Pride Month" in the City of 

Round Rock.

Title:

ProclamationType:

City CouncilGoverning Body:

5/8/2025Agenda Date:

Ann Franklin, City ClerkDept Director:

Cost:

Indexes:

Attachments:

Department: City Clerk's Office

Text of Legislative File TMP-25-1366
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Agenda Item Summary

City of Round Rock

Agenda Number: E.3

Consider proclaiming May 5th - 9th, 2025 as "Air Quality Awareness Week" in the 

City of Round Rock.

Title:

ProclamationType:

City CouncilGoverning Body:

5/8/2025Agenda Date:

Ann Franklin, City ClerkDept Director:

Cost:

Indexes:

Attachments:

Department: City Clerk's Office

Text of Legislative File TMP-25-1367
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Agenda Item Summary

City of Round Rock

Agenda Number: F.1

Consider approval of minutes from the April 24, 2025, City Council meeting.Title:

MinutesType:

City CouncilGoverning Body:

5/8/2025Agenda Date:

Ann Franklin, City ClerkDept Director:

Cost:

Indexes:

042425 Draft MinutesAttachments:

Department: City Clerk's Office

Text of Legislative File TMP-25-1421
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City of Round Rock

Meeting Minutes

City Council

Thursday, April 24, 2025

CALL MEETING TO ORDERA.

The Round Rock City Council met in regular session on April 24, 2025 in the City Council 

chambers at 221 E. Main Street. Mayor Morgan called the meeting to order at 6:04 pm.

ROLL CALLB.

Mayor Craig Morgan

Mayor Pro-Tem Kristin Stevens

Council Member Michelle Ly

Council Member Rene Flores

Council Member Melissa Fleming

Council Member Frank Ortega

Council Member Hilda Montgomery

Present: 7 - 

Absent: 0   

PLEDGES OF ALLEGIANCEC.

Mayor Morgan led the following Pledges of Allegiance: United States and Texas.

CITIZEN COMMUNICATIOND.

There were no citizens wishing to speak.

F.

F.1

MAYOR'S SPECIAL RECOGNITION

Consider Mayors Special Recognition of the Stony Point High School student organization 

“Round Rock Nutrition”.

Mayor Morgan recognized the Stony Point High School student organization "Round Rock 

Nutrition".

City of Round Rock Page 1 of 7
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April 24, 2025City Council Meeting Minutes

PROCLAMATIONS, STAFF RECOGNITION AND SPECIAL PRESENTATIONS:E.

E.1 Consider proclaiming May 2025 as "Motorcycle Safety & Awareness Month" in the City of

Round Rock.

Mayor Morgan read and presented the proclamation. Members of the War Disciples accepted 

the proclamation.

E.2 Consider proclaiming April 2025 as "Muscular Dystrophy Awareness Month" in the City of 

Round Rock.

Mayor Morgan read and presented the proclamation. Members of the Round Rock Fire 

Department and Round Rock Fire Department Partnership Team for Muscular Dystrophy 

accepted the proclamation.

CONSENT AGENDA:G.

The following items were considered routine by the City Council and were enacted by

one motion. There was no separate discussion on any of these items.

G.1 Consider approval of minutes from the April 10, 2025, City Council meeting.

G.2

G.3

G.4

Consider a resolution authorizing the Mayor to execute an Agreement with Robert Madden 

Industries for the purchase of HVAC equipment and supplies.

Consider a resolution authorizing the Mayor to execute a Contract for Engineering Services with 

Raba Kistner, Inc. for 2025 On- Call Geotechnical Engineering Services Work Authorization.

Consider a resolution authorizing the Mayor to execute a Contract for Engineering Services with 

Terracon Consultants, Inc. for 2025 On-Call Geotechnical Engineering Services Work 

Authorization.

G.5

G.6

Consider a resolution authorizing the Mayor to execute a Contract for Engineering Services with 

ETTL Engineers & Consultants Inc. for 2025 On-Call Geotechnical Engineering & Testing Services 

Work Authorization.

Consider a resolution authorizing the Mayor to execute a Contract for Engineering Services with 

HDR Engineering, Inc. for 2025 On-Call Structural Engineering Services Work Authorization.
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April 24, 2025City Council Meeting Minutes

G.7

G.8

G.9

Consider a resolution authorizing the Mayor to execute a Contract for Engineering Services with 

Aguirre & Fields, LP for the 2025 On-Call Structural Engineering Services Work Authorization.

Consider a resolution authorizing the Mayor to execute a Contract for Engineering Services with 

HDR Engineering, Inc. for 2025 On-Call Traffic Operations Engineering Services Work 

Authorization.

Consider a resolution authorizing the Mayor to execute a Contract for Engineering Services with 

The Goodman Corporation for 2025 On-Call Traffic Operations Engineering Services Work 

Authorization.

G.10 Consider a resolution authorizing the Mayor to execute a Contract for Engineering Services with

Kimley-Horn and Associates, Inc. for 2025 On-Call Traffic Operations Engineering Services 

Work Authorization.

Approval of the Consent Agenda

A motion was made by Council Member Ortega , seconded by Council Member Ly, to 

approve the Consent Agenda. The motion carried by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Stevens

Council Member Ly

Council Member Flores

Council Member Fleming

Council Member Ortega

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

H.

H.1

RESOLUTIONS:

Consider a resolution authorizing the Mayor to execute Quantity Adjustment/Change Order No. 

1 with Cash Construction Company, Inc. for the Gattis School Road Segment 3 Project.

Michael Thane, Public Works Executive Director made the staff presentation.

A motion was made by Council Member Ortega, seconded by Mayor Pro-Tem Stevens, to 

approve the Resolution.  The motion passed by the following vote:
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April 24, 2025City Council Meeting Minutes

Ayes: Mayor Morgan

Mayor Pro-Tem Stevens

Council Member Ly

Council Member Flores

Council Member Fleming

Council Member Ortega

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

H.2 Consider a resolution authorizing the Mayor to execute a Guaranteed Price Amendment to the 

Construction Manager at Risk Standard Form of Agreement between the City and SpawGlass 

Contractors, Inc for the Old Settlers Buildout Project - Maintenance Facility (Package 3B).

Chad McDowell, General Services Director made the staff presentation.

A motion was made by Council Member Flores, seconded by Council Member Ortega, to 

approve the Resolution.  The motion passed by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Stevens

Council Member Ly

Council Member Flores

Council Member Fleming

Council Member Ortega

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

H.3 Consider a resolution authorizing the Mayor to execute an Agreement with Star of Texas Events 

for the purchase of tent and event rentals.

Sara Bustilloz, Communications and Marketing Director made the staff presentation.

A motion was made by Council Member Fleming, seconded by Council Member Ly, to 

approve the Resolution.  The motion passed by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Stevens

Council Member Ly

Council Member Flores

Council Member Fleming

Council Member Ortega

Council Member Montgomery

7 - 

 Nays:0

Absent:  0   
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April 24, 2025City Council Meeting Minutes

H.4

  

Consider a resolution authorizing the Mayor to execute an Agreement between the City of 

Round Rock and the Round Rock Transportation and Economic Development Corporation 

(RRTEDC) to Pay Debt Service on the 2025 Combination Tax and Limited Revenue Certificates of 

Obligation issued by the City of Round Rock.

Kevin Klosterboer, CFO made the staff presentation.

A motion was made by Council Member Ortega, seconded by Mayor Pro-Tem Stevens, to 

approve the Resolution.  The motion passed by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Stevens

Council Member Ly

Council Member Flores

Council Member Fleming

Council Member Ortega

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

H.5 Consider a resolution authorizing the Mayor to execute a Second Amendment and Restatement 

of the Williamson County Regional Animal Shelter Interlocal Agreement to add Georgetown as a 

full member of the Williamson County Regional Animal Shelter

Kevin Klosterboer, CFO made the staff presentation.

A motion was made by Council Member Montgomery, seconded by Council Member 

Ortega, to approve the Resolution.  The motion passed by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Stevens

Council Member Ly

Council Member Flores

Council Member Fleming

Council Member Ortega

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

ORDINANCES:I.
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April 24, 2025City Council Meeting Minutes

I.1 Consider an ordinance authorizing the issuance of General Obligation Bonds, Series 2025; 

levying an ad valorem tax in support thereof; awarding the sale of the Bonds and authorizing 

other matters related to the Bonds. (First Reading, Second Reading Not Required)

Kevin Klosterboer, CFO made the staff presentation.

A motion was made by Council Member Flores, seconded by Council Member Ortega, to 

approve the Ordinance.  The motion passed by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Stevens

Council Member Ly

Council Member Flores

Council Member Fleming

Council Member Ortega

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

I.2 Consider an ordinance authorizing the issuance of Combination Tax and Limited Revenue 

Certificates of Obligations, Series 2025; levying an ad valorem tax and pledging certain 

revenues in support thereof; awarding the sale of the Certificates and authorizing other matters 

related to the Certificates. (First Reading, Second Reading Not Required)

Kevin Klosterboer, CFO made the staff presentation.

A motion was made by Council Member Fleming, seconded by Council Member Ortega, to 

approve the Ordinance.  The motion passed by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Stevens

Council Member Ly

Council Member Flores

Council Member Fleming

Council Member Ortega

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

I.3 Consider an ordinance authorizing the issuance of Limited Tax Notes, Series 2025; levying an ad 

valorem tax rate in support thereof; awarding the sale of the Notes and authorizing other 

matters related to the Notes. (First Reading; Second Reading Not Required)

Kevin Klosterboer, CFO made the staff presentation.

A motion was made by Council Member Ortega, seconded by Council Member 

Montgomery, to approve the Ordinance.  The motion passed by the following vote:
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April 24, 2025City Council Meeting Minutes

Ayes: Mayor Morgan

Mayor Pro-Tem Stevens

Council Member Ly

Council Member Flores

Council Member Fleming

Council Member Ortega

Council Member Montgomery

7 - 

Nays: 0   

Absent: 0   

J. COUNCIL COMMENTS REGARDING ITEMS OF COMMUNITY INTEREST (CONTINUED)

K.              ADJOURNMENT

There being no further business, Mayor Morgan adjourned the meeting at 6:38 pm.

Respectfully submitted:

Ann Franklin, City Clerk
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Agenda Item Summary

City of Round Rock

Agenda Number: F.2

Consider a resolution authorizing the Mayor to execute an Environmental 

Professional Consulting Services Agreement with Freese and Nichols, Inc.

Title:

ResolutionType:

City CouncilGoverning Body:

5/8/2025Agenda Date:

Michel Thane, Executive Director of Public WorksDept Director:

$250,000.00Cost:

Stormwater Fund; Self-Financed Stormwater ConstructionIndexes:

Resolution, Exhibit A, 1295Attachments:

Department: Public Works

Text of Legislative File 2025-120

The City previously had a contract for environmental consulting services on an as-needed basis. Multiple 

City departments used this contract for tasks such as: environmental review and permitting support, 

geological assessment, and general consulting related to environmental concerns.  

The contract has expired and a Request for Qualification (RFQ) process was opened to engineering firms to 

submit their information. Upon review of the submitted RFQs, Freese and Nichols, Inc. was chosen as the 

best qualified firm to provide these support services. The contract will include the following tasks, but will 

not be limited to:   

· Environmental Review, Permitting, and Analysis - support for City projects and/or interests 

regarding compliance with various Federal and State Regulatory Agencies ( ex. USFWS, TCEQ, TPWD, 

USACE, or EPA).  

· Hazardous Materials, Hazardous Waste, and Solid Waste Management Issues - assistance with the 

management of City-generated hazardous/special waste, hazardous/special material spills, clean up, 

and restoration.  

· Facilities Environmental Management and Inspections - assistance with evaluation and management 

of stormwater monitoring, inspections, asbestos, mold, lead-based paint, or indoor air quality 

concerns.  

· Training and Public Education - providing training on Illicit Discharge Detection and MS4 inspections 

to the City and/or the general public.   
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Agenda Item Summary Continued (2025-120)

Funding sources will be determined by individual work authorization agreements under this contract.  The 

term of the contract is four years and will expire in 2029.

Cost: $250,000

Source of Funds: Stormwater Fund; Self-Financed Stormwater Construction

 

 

City of Round Rock Page 2 of 2



0112.20252; 4938-4325-6635 

RESOLUTION NO. R-2025-120 

 WHEREAS, the City of Round Rock (“City”) desires to retain environmental professional 

consulting services on an as-needed basis; and  

 WHEREAS, Freese and Nichols, Inc. has submitted an Agreement for Professional Consulting 

Services to provide said services; and 

 WHEREAS, the City Council desires to enter into said agreement with Freese and Nichols, 

Inc., Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City an 

Agreement with Freese and Nichols, Inc. for Environmental Professional Consulting Services, a copy 

of same being attached hereto as Exhibit “A” and incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 8th day of May, 2025. 

 

              

       CRAIG MORGAN, Mayor  

       City of Round Rock, Texas 

 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk 



Ann Franklin
Exhibit A









































Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/02/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Freese and Nichols, Inc.
Fort Worth, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock

On-Call Environmental Professional Services Agreement
Contract

2025-1290144

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Reedy, Mike XHouston, TX United States

Payne, Jeff XFort Worth, TX United States

Hatley, Tricia XOklahoma City, OK United States

Chambers, Robert XFort Worth, TX United States

Greer, Alan XFort Worth, TX United States

Brown, Jessica XFort Worth, TX United States

Archer, Charles XRaleigh, NC United States

Coltharp, Brian XFort Worth, TX United States

Pence, Bob XFort Worth, TX United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is ___ ______.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission

Stephanie Bedison        

801 Cherry Street, Suite 2800   Fort Worth           TX 76102           US

Tarrant              Texas     2        April     25



Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/02/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Freese and Nichols, Inc.
Fort Worth, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock

On-Call Environmental Professional Services Agreement
Contract

2025-1290144

04/02/2025

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Reedy, Mike XHouston, TX United States

Payne, Jeff XFort Worth, TX United States

Hatley, Tricia XOklahoma City, OK United States

Chambers, Robert XFort Worth, TX United States

Greer, Alan XFort Worth, TX United States

Brown, Jessica XFort Worth, TX United States

Archer, Charles XRaleigh, NC United States

Coltharp, Brian XFort Worth, TX United States

Pence, Bob XFort Worth, TX United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission



Agenda Item Summary

City of Round Rock

Agenda Number: F.3

Consider a resolution authorizing the Mayor to execute an Agreement with 

Nouveau Texas, LLC for the purchase of elevator maintenance and repair 

services.

Title:

ResolutionType:

City CouncilGoverning Body:

5/8/2025Agenda Date:

Chad McDowell, Director of General ServicesDept Director:

$628,540.00Cost:

General FundIndexes:

Resolution, Exhibit, Bid Tab, 1295Attachments:

Department: General Services

Text of Legislative File 2025-112

This agreement with Nouveau Texas, LLC is to purchase elevator maintenance and repair services. The 

solicitation FRP-24-034 was advertised and received 5 bids.  

Based on evaluations Nouveau Texas, LLC offers the best value to the City.  60 month agreement.

Cost: $628,540.00

Source of Funds: General Fund
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0112.20252; 4903-7946-0922 

RESOLUTION NO. R-2025-112 

 

 WHEREAS, the City of Round Rock (“City”) has duly sought proposals for the purchase of 

elevator maintenance and repair services; and 

 WHEREAS, Nouveau Texas, LLC submitted the proposal determined to provide the best 

value to the City considering the price and other evaluation factors included in the request for 

proposals; and 

 WHEREAS, the City Council desires to enter into an agreement with Nouveau Texas, LLC for 

the purchase of elevator maintenance and repair services, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City an 

Agreement with Nouveau Texas, LLC for Purchase of Elevator Maintenance and Repair Services, a 

copy of same being attached hereto as Exhibit “A” and incorporated herein. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 8th day of May, 2025. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk 



Ann Franklin
Exhibit A









































































RFP 24-034 - Elevator Maintenance and Repair Services
Scoring Summary

Active Submissions

Total Responsiveness

Respondent’s 
Solution, Approach, 
& Timeline (Segment 

1)

Company Work 
Experience and 

Personnel (Segment 
2)

Cost Proposal 
(Segment 3)

Supplier / 100 pts Pass/Fail / 40 pts / 40 pts / 20 pts

Nouveau Texas 66.36 Pass 26.67 24 15.69 ($95,708.00)

Metro Elevator 65.82 Pass 29.33 24 12.49 ($120,250.00)

Boyer Elevator 
Services 65.33 Pass 24 21.33 20 ($75,100.00)

TK Elevator 45.51 Pass 13.33 16 16.18 ($92,859.00)

Central Texas 
Elevator, LLC 42.11 Pass 13.33 10.67 18.11 ($82,950.00)

Eliminated Submissions

Generated on Apr 21, 2025 8:53 AM CDT - Allen Reich
Page 1 of 2



Responsiveness

Respondent’s 
Solution, Approach, 
& Timeline (Segment 

1)

Company Work 
Experience and 

Personnel (Segment 
2)

Cost Proposal 
(Segment 3)

Supplier Pass/Fail / 40 pts / 40 pts / 20 pts

Fortress Elevator LLC - - - -

ACE Elevator - - - -

Generated on Apr 21, 2025 8:53 AM CDT - Allen Reich
Page 2 of 2







Agenda Item Summary

City of Round Rock

Agenda Number: F.4

Consider a resolution authorizing the Mayor to execute Supplemental Agreement 

No. 2 to "City of Round Rock Agreement for Ditching, Trenching, Debris/Scrap and 

other Utility Equipment with Vermeer Texas-Louisiana, Inc."

Title:

ResolutionType:

City CouncilGoverning Body:

5/8/2025Agenda Date:

Chad McDowell, Director of General ServicesDept Director:

$100,000.00Cost:

General FundIndexes:

Resolution, Exhibit A, 1295Attachments:

Department: General Services

Text of Legislative File 2025-113

This Supplemental Agreement will increase the total dollar amount by $100,000. The previous 

not-to-exceed amount was $100,000 and with this amendment the maximum grand total will not exceed 

Two Hundred Thousand Dollars ($200,000) for the term of this agreement, which expires November 30, 

2025. This supplemental agreement is in accordance with the terms and specifications of BuyBoard 

Cooperative Contract No. 642-22. 

Cost: $100,000.00

Source of Funds: General Fund
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RESOLUTION NO. R-2025-113 

 

 WHEREAS, the City of Round Rock (“City”) has previously entered into a “City of Round 

Rock Agreement for Ditching, Trenching, Debris/Scrap and other Utility Equipment” with Vermeer 

Texas-Louisiana Inc.” (“Agreement”); and 

WHEREAS, City is a member of the Buy Board Cooperative Purchasing Program (“Buy 

Board”), a cooperative purchasing program administered by the Texas Association of School Boards 

for the purpose of procuring goods and services for its members; and 

WHEREAS, Vermeer Texas-Louisiana Inc. is an approved vendor of Buy Board; and 

WHEREAS, City has purchased said goods subject to the Agreement and intends to continue 

to purchase said goods through Buy Board Contract No. 642-22; and 

 WHEREAS, City and Vermeer Texas-Louisiana Inc. desire to add additional costs to the 

Agreement in the amount of $100,000.00 increasing the not-to-exceed total to $200,000.00; and 

 WHEREAS, the City Council desires to enter into Supplemental Agreement No. 2 with 

Vermeer Texas-Louisiana Inc., Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City Supplemental 

Agreement No. 2 to “City of Round Rock Agreement for Ditching, Trenching, Debris/Scrap and other 

Utility Equipment” with Vermeer Texas-Louisiana Inc., copy of same being attached hereto as Exhibit 

“A” and incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 
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 RESOLVED this 8th day of May, 2025. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk 

 



Ann Franklin
Exhibit A







Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 03/21/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Vermeer Equipment of Texas, LLC
Round Rock, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock

Ditching, Trenching, Debris/Scrap and other Utility Equipment and Repair
00000

2025-1284990

04/24/2025

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5
X

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.0e302ce0www.ethics.state.tx.usForms provided by Texas Ethics Commission



Agenda Item Summary

City of Round Rock

Agenda Number: F.5

Consider a resolution authorizing the Mayor to execute an Agreement with 

Tempset Controls for comprehensive heating, ventilation, and air conditioning 

services and repairs.

Title:

ResolutionType:

City CouncilGoverning Body:

5/8/2025Agenda Date:

Chad McDowell, Director of General ServicesDept Director:

$2,000,000.00Cost:

General FundIndexes:

Resolution, Exhibit A, 1295Attachments:

Department: General Services

Text of Legislative File 2025-115

With this agreement General Services will establish a contract with Tempset Controls, Inc. for the 

comprehensive HVAC services and repairs needed to support City operations.

The contract is for the installation and maintenance of our existing Niagara software-based Building 

Management System. One of the reasons we originally went with the Niagara system is the fact that it is a 

non-proprietary, open platform system, so various vendors can work on it and we are not tied to one 

company.  After working with various companies, we feel that TempSet provides the city with the best 

value in service.

This contract was established through a competitively solicited cooperative process. Contract expires 

March 31, 2028.

Cost: $2,000,000.00

Source of Funds: General Fund
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0112.20252; 4929-0489-2986 

RESOLUTION NO. R-2025-115 

 

 WHEREAS, the City of Round Rock (“City”) desires to purchase comprehensive heating, 

ventilation, and air conditioning (HVAC) services and repairs; and 

 WHEREAS, Chapter 271, Subchapter F of the Texas Local Government Code allows for local 

governments to participate in cooperative purchasing programs with other local governments; and 

 WHEREAS, the Interlocal Purchasing System (“TIPS”) is a cooperative purchasing program 

administered by the Region 8 Education Service Center for the purpose of procuring goods and 

services for its members; and 

 WHEREAS, the City is a member of TIPS; and 

 WHEREAS, Tempset Controls is an approved vendor of TIPS; and 

 WHEREAS, the City desires to purchase said goods and services from Tempset Controls  

through TIPS Contract No. 25010502, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City an 

Agreement with Tempset Controls for Comprehensive Heating, Ventilation, and Air Conditioning 

Services and Repairs, a copy of said Agreement being attached hereto as Exhibit “A” and incorporated 

herein. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 
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 RESOLVED this 8th day of May, 2025. 

 

              

       CRAIG MORGAN, Mayor  

       City of Round Rock, Texas 

 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk 

 



Ann Franklin
Exhibit A

















































































































Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/14/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Tempset Controls, Inc.
Leander, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock

Comprehensive Heating, Ventilation and Air Conditioning (HVAC) Services and Repairs
00000

2025-1295417

04/15/2025

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Stone, Nannette XGeorgetown, TX United States

Polasek, Bob XTaylor, TX United States

Hartgrove, Larry XRound Rock, TX United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission



Agenda Item Summary

City of Round Rock

Agenda Number: F.6

Consider a resolution authorizing the Mayor to execute an Agreement with Pirtek 

Riverside, LLC for the purchase of hydraulic hose repair and maintenance 

services.

Title:

ResolutionType:

City CouncilGoverning Body:

5/8/2025Agenda Date:

Chad McDowell, Director of General ServicesDept Director:

$771,250.00Cost:

General FundIndexes:

Resolution, Exhibit A, Bid, 1295Attachments:

Department: General Services

Text of Legislative File 2025-116

This agreement is for the purchase of hydraulic hose repair and maintenance services for fleet equipment 

used by several City of Round Rock departments in support of city operations. There were just two 

respondents to the City of Round Rocks Invitation For Bid (IFB) Solicitation No. 25-005. Pirtek Riverside, LLC 

is the single respondent determined to provide the best overall value to the City. 

Five Year Agreement.

Cost: $771,250.00

Source of Funds: General Fund
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0112.20252; 4903-7946-0922 

RESOLUTION NO. R-2025-116 

 

 WHEREAS, the City of Round Rock (“City”) has duly sought proposals for the purchase of 

hydraulic hose repair and maintenance services; and 

 WHEREAS, Pirtek Riverside LLC submitted the proposal determined to provide the best 

value to the City considering the price and other evaluation factors included in the request for 

proposals; and 

 WHEREAS, the City Council desires to enter into an agreement with Pirtek Riverside LLC for 

the purchase of hydraulic hose repair and maintenance services, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City an 

Agreement with Pirtek Riverside LLC for the Purchase of Hydraulic Hose Repair and Maintenance 

Services, a copy of same being attached hereto as Exhibit “A” and incorporated herein. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 8th day of May, 2025. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk 



Ann Franklin
Exhibit A

































































Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/15/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Pirtek Riverside LLC
Pflugerville, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City Of Round Rock

Hydraulic hose repair and maintenance services
Solicitation Number 25-005

2025-1295749

04/15/2025

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Jeffery, Brilliott XManor, TX United States

Glenda, Brilliott XManor, TX United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission



Agenda Item Summary

City of Round Rock

Agenda Number: G.1

Consider a resolution authorizing the Mayor to execute Supplemental Agreement 

No. 2 to "City of Round Rock Agreement for Architectural Services for Public 

Safety Training Center Phase 2 with Brinkley Wigington Architects."

Title:

ResolutionType:

City CouncilGoverning Body:

5/8/2025Agenda Date:

Chad McDowell, Director of General ServicesDept Director:

$710,965.00Cost:

2023 General Obligation BondsIndexes:

Resolution, Exhibit A, 1295Attachments:

Department: General Services

Text of Legislative File 2025-111

Supplemental Agreement No. 2 with Brinkley Sargent Wiginton Architects is for additional design services 

for the Public Safety Training Center Phase 2 project. During programming Police and Fire identified the 

need to add design for improvements to the EVOC track, a fire extrication pad, vehicle and equip storage, 

and a redesign of the main building’s aging AV system. The additional design adds $710,965.00 to Brinkley 

Sargent Wiginton Architect’s original agreement. 

Cost: $710,965.00

Source of Funds: 2023 General Obligation Bonds
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0112.20252; 4933-0465-8746 

 RESOLUTION NO. R-2025-111 

 

 WHEREAS, the City of Round Rock (“City”) has previously entered into a “City of Round 

Rock Agreement for Architectural Services for  Public Safety Training Center Phase 2 with Brinkley 

Sargent Wiginton Architects” (“Agreement”); and 

 WHEREAS, City and Brinkley Sargent Wiginton Architects desire to amend the Agreement to 

add additional services pursuant to Section 1.1.2.4(C) of the Agreement and to increase the 

compensation by $710,965.00 to $1,723,990.00; and 

 WHEREAS, the City Council desires to enter into Supplemental Agreement No. 2 with 

Brinkley Sargent Wiginton Architects, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City Supplemental 

Agreement No. 2 to “City of Round Rock Agreement for Architectural Services for  Public Safety 

Training Center Phase 2 with Brinkley Sargent Wiginton Architects,” a copy of same being attached 

hereto as Exhibit “A” and incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 
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 RESOLVED this 8th day of May, 2025. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk 



Ann Franklin
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Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/24/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Brinkley Sargent Wiginton Architects, Inc.
Dallas, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock

22406.00 - Round Rock Public Safety Training Center Phase 2, Supplemental #2
000000

2025-1300366

04/25/2025

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Boles, Denny XAustin, TX United States

Springs, Stephen XDallas, TX United States

Read, Gregory XDallas, TX United States

Goodman, Charles Dallas, TX United States X

Irwin, Gina Waco, TX United States X

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission



Agenda Item Summary

City of Round Rock

Agenda Number: G.2

Consider a resolution authorizing the Mayor to execute Quantity 

Adjustment/Change Order No. 1 with Braun and Butler Construction Inc. for the 

Griffith Remodel and Paseo Project.

Title:

ResolutionType:

City CouncilGoverning Body:

5/8/2025Agenda Date:

Chad McDowell, Director of General ServicesDept Director:

$303,932.00Cost:

General Self-Financed ConstructionIndexes:

Resolution, Exhibit A, 1295Attachments:

Department: General Services

Text of Legislative File 2025-114

During the remodel of the Griffith Building, the windows along the South and East were discovered to be 

leaking causing mold in the walls of the structure. Change Order No. 1 with Braun and Butler Construction 

Inc. is to replace 19 windows,  install new flashing, and waterproofing. The new windows will have the 

same shape, arching at the top, to maintain the historic appearance as the old windows. All mold has been 

remediated by a professional contractor. 

Cost: $303,932.00

Source of Funds: General Self-Financed Construction
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0112.20252; 4913-5463-8394 

RESOLUTION NO. R-2025-114 

 

 WHEREAS, the City of Round Rock has previously entered into a contract (“Contract”) with 

Braun and Butler Construction, Inc. for the Griffith Remodel and Paseo Project, and 

 WHEREAS, the Council has determined that it is necessary to make adjustments/changes to 

the quantity of work to be performed or materials, equipment, or supplies to be provided, and 

 WHEREAS, it has been determined that it is necessary to adjust/change the quantities in said 

Contract in accordance with the attached Quantity Adjustment/Change Order No. 1, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City, Quantity 

Adjustment/Change Order No. 1 to the Contract with Braun and Butler Construction, Inc. for the 

Griffith Remodel and Paseo Project, a copy of said quantity adjustment/change order being attached 

hereto as Exhibit “A” and incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 8th day of May, 2025. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 
 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk 



Ann Franklin
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Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/24/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Braun & Butler Construction, Inc.
Leander, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock

Change Order #1 Construction Services
000000 Griffith Remodel &Paseo

2025-1300331

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Heinze, Kenton XLeander, TX United States

Lauterjung, Brian XLeander, TX United States

Juren, Colin XLeander, TX United States

Roberts, Kaci XLeander, TX United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission

Kaci Roberts

300 Hazelwood Street, Suite 100 Leander TX 78641 USA

Williamson Texas 24 April 25



Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/24/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Braun & Butler Construction, Inc.
Leander, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock

Change Order #1 Construction Services
000000 Griffith Remodel &Paseo

2025-1300331

04/24/2025

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Heinze, Kenton XLeander, TX United States

Lauterjung, Brian XLeander, TX United States

Juren, Colin XLeander, TX United States

Roberts, Kaci XLeander, TX United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission



Agenda Item Summary

City of Round Rock

Agenda Number: G.3

Consider a resolution authorizing the Mayor to execute an Interlocal Agreement 

with the City of Georgetown regarding the encroachment of Georgetown 

electrical facilities into a Round Rock owned waterline easement.

Title:

ResolutionType:

City CouncilGoverning Body:

5/8/2025Agenda Date:

Michael Thane, Executive Director of Public WorksDept Director:

Cost:

Indexes:

Resolution, Exhibit A, MAPAttachments:

Department: Public Works

Text of Legislative File 2025-121

The City of Round Rock has a 36-inch potable water transmission main that extends east / west along the 

north side of Westinghouse Road, east of Rabbit Hill Road. The water transmission main is located in a 

non-exclusive easement and recorded under Document No. 2001027705.  

The City of Georgetown needed to cross Round Rock’s water easement with an underground electric line in 

order to serve a small commercial development. The City of Georgetown requested Round Rock’s consent 

to cross the water easements with their own respective electric easement.  

The Interlocal Agreement (ILA) between the City of Round Rock and City of Georgetown defines the rights 

associated with the crossings of the two easements. The ILA makes each City responsible for damage to the 

other City’s infrastructure if they are completing work inside the easement area. 
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RESOLUTION NO. R-2025-121 

 

 WHEREAS, Chapter 791 of the Texas Government Code, V.T.C.A., authorizes local 

governments and agencies of the state to enter into agreements with one another to perform 

governmental functions and services; and 

 WHEREAS, the City of Round Rock wishes to enter into an Interlocal Agreement with 

the City of Georgetown regarding the encroachment of Georgetown electrical facilities into a 

Round Rock owned waterline easement, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, 

TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City an 

Interlocal Agreement between the City of Round Rock, Texas and the City of Georgetown, Texas 

regarding the encroachment of Georgetown electrical facilities into a Round Rock owned waterline 

easement, a copy of same being attached hereto as Exhibit “A” and incorporated herein for all 

purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject 

matter hereof were discussed, considered and formally acted upon, all as required by the Open 

Meetings Act, Chapter 551, Texas Government Code, as amended.  

RESOLVED this 8th day of May, 2025. 

 



 

2 

             

      CRAIG MORGAN, Mayor 

      City of Round Rock, Texas 

 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk 

 



Ann Franklin
Exhibit A

















































































R
a

b
b

it
H

ill
R

d

L
a

k
e

T
e

ra
v

is
ta

W
ay

B
l u

e
A

g
a

v
e

L
n

Westinghouse Rd

P
a

rk
C

e
n

tr
a

l
B

lv
d

B
lu

e
R

id
g

e
D

r

B
lu

e
R

id
g

e
D

r

N
M

a
y

s
S

t

N
M

a
y

s
S

t

V
is

ta
V

ie
w

D
r

Windom Way

B
ir

ks
hi

re
D

r

S
to

ne
w

o
o

d
L

n

T
e

ra
v

is
ta

X
in

g

M
onterosa Ln

C
erv

in
ia

Dr

36
"

36"48"

36
"

36
"

36"

Esri Community Maps Contributors, Austin Community College, Baylor University, City of Austin,
County of Williamson, Texas Parks & Wildlife, © OpenStreetMap, Microsoft, CONANP, Esri, TomTom,

Garmin, SafeGraph, GeoTechnologies, Inc, METI/NASA, USGS, EPA, NPS, US Census Bureau, USDA,
USFWS, Williamson County TX, Maxar, Microsoft

D
oc

um
en

t P
at

h:
 C

:\U
se

rs
\c

bi
st

ric
ea

nu
\C

ity
 o

f R
ou

nd
 R

oc
k\

U
E

S
 -

 U
til

ity
 A

dm
in

is
tr

at
io

n 
D

iv
is

io
n 

- 
G

IS
\M

ap
R

eq
ue

st
s\

A
rc

G
IS

\C
ar

m
en

\U
E

S
_C

ou
nc

ilM
ap

Te
m

pl
at

e.
ap

rx

Date: 4/14/2025

Interlocal Agreement –
Windmill Hill Easement Encroachment

¯
0 500250 Feet

ENCROACHMENT AREA



Agenda Item Summary

City of Round Rock

Agenda Number: G.4

Consider a resolution authorizing the Mayor to execute an Amended and 

Restated Master Contract for the Financing, Construction and Operation of the 

Brushy Creek Regional Utility Authority (BCRUA) Regional Water Treatment and 

Distribution System with the cities of Cedar Park, Leander, and Round Rock.

Title:

ResolutionType:

City CouncilGoverning Body:

5/8/2025Agenda Date:

Michael Thane, Executive Director of Public WorksDept Director:

Cost:

Indexes:

Resolution, Exhibit AAttachments:

Department: Public Works

Text of Legislative File 2025-117

The City of Round Rock is one of three owners of the Brushy Creek Regional Utility Authority (BCRUA). 

BCRUA recently elected to draft an Amended and Restated Master Contract (AMC) in order to incorporate 

the language from the seven previous amendments into the original 2008 Master Contract. The AMC also 

does a comprehensive review, cleanup, and update of all needed areas in the agreement with the end 

result being one complete amended and restated agreement.  The original contract only provided for the 

construction of Phase 1, which was referred to as “the Project.”  Therefore, to make it a “forever 

agreement” the term “Project” was replaced with the “System.” The definition of System now includes the 

raw water system that delivers raw water to Cedar Park and Leander treatment plants and the BCRUA 

plant, the BCRUA treatment system, and the treated water distribution system. 

A summary of the amended contract is as follows: 

· Significant amounts of duplicative language were removed resulting from combining the seven 

amendments into one document. 

· Recitals have been updated.    

· All exhibits have been revised/updated and reduced to 7 exhibits: 

o Exhibit A - System 

o Exhibit B - Delivery Points 
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Agenda Item Summary Continued (2025-117)

o Exhibit C - Raw Water Delivery System Capacities and Cost Allocation 

o Exhibit D - Treatment System Capacities and Cost Allocation 

o Exhibit E - Treated Water Distribution System Capacity Allocation 

o Exhibit F - Reserved Capacity in System Components built with Phase 1A 

o Exhibit G - Operations and Maintenance Expense Allocation 

· New and improved exhibits include Delivery Points, Treatment System Capacities/Cost Allocations, 

and Distribution System Capacity Allocation. 

· Updated/clarified/new definitions for Annual Budget, Capital Improvements, Capital Expenses, 

Capital Improvements Budget, Emergency Repairs, Engineering Reports, Expansion, Plans and 

Specifications and System were added. 

· The raw water contracts between LCRA, BRA, and the three cities have been removed since it is not 

necessary for the raw water contracts to be attached to the AMC.  

· Eliminated the reference to a “completion date” as no longer relevant. 

· Made numerous changes to make it clear that the System is owned by the three cities, and not the 

BCRUA. 

· Updated and improved procedure for System Expansions. 

· Had Bond Counsel review all relevant financing and bond language in the agreement. 

· Updated the billing procedure to the cities to reflect the process and procedures as they have 

changed over the years. 

· Removed the creation, composition and responsibilities description for the Operations Committee 

from the AMC and placed into the amended Bylaws.  The OC is adopted by reference in the AMC. 

· Updated capacity and cost allocation exhibits including a new raw water capacity allocation exhibit 

for use once Phase 2 begins delivering raw water to Cedar Park’s and Leander’s water treatment 

plants and the BCRUA plant.  

· Added a new “System” exhibit and “Delivery Points” exhibit. 

· Added clarification that BCRUA owns, operates and maintains all equipment at the Delivery Points 

to each city including valves, meters, SCADA and chlorine residual analyzers. 

· Updated the Annual Budgeting procedure to be consistent with how it is currently done and added 

cost categories for raw water electricity, chemicals and system/facility repairs and maintenance that 

will be needed once Phase 2 comes on-line. 

· Added procedures used for annual “True-Up” of the O&M budget at the end of the FY to reflect 

actual costs versus estimated, which are used for budget preparation. 

The Amended and Restated Master Contract was approved by the BCRUA board on April 23, 2025. The 

agreement must now be approved by the City Councils for all three partner cities.    
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RESOLUTION NO. R-2025-117 

 

WHEREAS, the City of Round Rock, Texas (the “City”) is one of three owners of the Brushy 

Creek Regional Utility Authority (“BCRUA”); and 

WHEREAS, the BCRUA and the cities of Cedar Park, Leander, and Round Rock (the 

“Cities”) have previously entered into that one certain Master Contract for the Financing, Construction 

and Operation of the BCRUA Regional Water Treatment and Distribution Project (the “2008 Master 

Contract”), which was dated and entered into as of the 24th day of September 2008; and 

WHEREAS, the BCRUA and the Cities desire to amend and restate the 2008 Master Contract, 

Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City the Amended 

and Restated Master Contract for the Financing, Construction and Operation of the Brushy Creek 

Regional Utility Authority Water Treatment and Distribution System, a copy of same being attached 

hereto as Exhibit “A” and incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 8th day of May, 2025. 

 

              

       CRAIG MORGAN, Mayor  

       City of Round Rock, Texas 

 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk 



 

Amended and Restated Master Agreement; FINAL 04-18-25 
0330.20242; 4935-4369-1064 

 
 

 
 
 
 

AMENDED AND RESTATED MASTER CONTRACT 
FOR THE 

 FINANCING, CONSTRUCTION AND OPERATION 
 OF THE 

BRUSHY CREEK REGIONAL UTILITY AUTHORITY 
WATER TREATMENT 

 AND DISTRIBUTION SYSTEM 
 
 
 
 

Among 
 
 
 

BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC, 
 

CITY OF CEDAR PARK 
 

CITY OF LEANDER 
 

AND 
 

CITY OF ROUND ROCK 
 
 
 
 
 
 

Dated: April 23, 2025 
  
 

Ann Franklin
Exhibit A
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AMENDED AND RESTATED MASTER CONTRACT 
FOR THE FINANCING, CONSTRUCTION AND OPERATION 

 OF THE BCRUA REGIONAL WATER TREATMENT 
AND DISTRIBUTION SYSTEM 

 
THIS AMENDED AND RESTATED MASTER CONTRACT FOR THE FINANCING, 

CONSTRUCTION AND OPERATION OF THE BCRUA REGIONAL WATER TREATMENT 
AND DISTRIBUTION SYSTEM  23rd day of 
April, 2025 -

State, including Subchapter D of Chapter 431 as amended, Texas Transportation Code, and the 
City of Cedar Park, Texas 

-rule municipalities and political subdivisions of 
the State ( C collec  The BCRUA and the Cities are 

 
 

RECITALS 
 

WHEREAS, Subchapter D of Chapter 431 of the Texas Transportation Code, as amended 

accomplish any governmental purpose of the Cities including to plan, finance, construct, own, 
operate, and/or maintain facilities necessary for the conservation, storage, transportation, 
treatment, and/or distribution of raw and treated water, including a plant site, right-of-way, and 
property, equipment, and/or right of any kind useful in connection with the conservation, storage, 
transportation, treatment, and/or distribution of raw and treated water that will ultimately provide  
a potable water supply to meet future water demands of the Cities based on current population 
projections and estimates System ; and 

 
WHEREAS, the City Councils of Cedar Park, Leander, and Round Rock, respectively 

as their constituted authority and instrumentality to accomplish the specific public purpose to plan, 
finance, construct,  operate, or maintain facilities necessary for the conservation, storage, 
transportation, treatment, or distribution of raw and treated water, including plant sites, rights-of-
way, and property, equipment, or rights of any kind useful in connection with the conservation, 
storage, transportation, treatment, or distribution of raw and treated water, pursuant to the 
provisions of the Act and other applicable law, including Section 791.026 Texas Government 
Code, as amended; and 

 
WHEREAS, the Cities and the BCRUA recognize that the construction of the System will 

occur in phases that will occur over time and will depend on future growth and environmental 
conditions that are uncertain today; and 

 
WHEREAS, the Cities and the BCRUA have previously entered into the MASTER 

CONTRACT FOR THE FINANCING, CONSTRUCTION AND OPERATION OF THE BCRUA 
REGIONAL WATER TREATMENT AND DISTRIBUTION PROJECT (the 2008 Master 

 24th day of September, 2008, and 
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WHEREAS, the BCRUA and the Cities now agree that it is efficient and appropriate to 
amend and restate the 2008 Master Contract by approving this Contract to incorporate the previous 
amendments, as well as other amendments contained herein, including making conforming 

to the System; and 
 
WHEREAS, the Cities and the BCRUA, exercising their respective mutual authorities, 

wish to enter into this Contract in order to most efficiently and quickly obtain the capability to 
deliver treated water to the Cities; and 

 
WHEREAS, the Cities, respectively, have contracted with LCRA, directly or indirectly, to 

treatment capacity for the System and each City shall make available sufficient raw water to the 
BCRUA for its treatment capacity in the System; and 

 
WHEREAS, after treatment, the BCRUA will deliver the treated water to the Cities, 

respectively, for use within their respective corporate limits or applicable service areas; and 
 
WHEREAS, the governing bodies of the Cities and the Board of Directors of the BCRUA 

have determined that the provisions of this Contract and all of the actions contemplated herein are 
in compliance with the Texas State Water Plan and the Regional Water Plan adopted pursuant to 
Chapter 16, Subchapter C, Planning, of the Texas Water Code; and 

 
WHEREAS, the Cities, respectively, have adopted water conservation plans approved by 

the TCEQ  prior to execution of this Contract; 
and 

WHERAS, in accordance with Section 12.6 of the 2008 Master Contract, no change, 
amendment or modification of the 2008 Master Contract effectuated through this Contract 
adversely affects the prompt payment when due of all money required to be paid by each City 
under the terms of the 2008 Master Contract, as amended, and no such change, amendment or 
modification causes a violation of any provisions of any Bond Resolution in effect as of the date 
hereof; and 

 
WHEREAS, the BCRUA, to the best of its ability, shall in general do or cause to be done 

all such things as may be required or necessary for the proper acquisition, construction, and 
operation of the System; NOW, THEREFORE,  

 
In consideration of the mutual covenants and agreements herein contained, the sufficiency 

of which are hereby conclusively acknowledged, and subject to the terms and conditions 
hereinafter set forth, the Cities and the BCRUA mutually undertake, promise, and agree as follows: 
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ARTICLE I 
DEFINITIONS AND INTERPRETATIONS 

 

Section 1.1 Definitions.  In addition to the terms defined above, the following terms 
shall have the meanings assigned to them below wherever they are used in this Contract, unless 
the context clearly requires otherwise: 

 (a) 
by the BCRUA to finance construction of the System pursuant to Section 3.10 hereof or for any 
other lawful purpose. 

(b) Annual Budget he budget prepared by BCRUA each Fiscal Year and as 
described in the BCRUA Bylaws including all Annual Payments such as Operation and 
Maintenance Expenses,  Reserve Fund and Debt Service, or Bond payments. 

 (c) 
Maintenance Expenses, Capital Improvements, Reserve Fund and to the extent the BCRUA 
issues a series of Bonds on behalf of a City, the Bond Payment to be paid to the BCRUA by each 
City, on a several and not a joint basis as described in Section 4.1 and Section 4.5 hereof from 

System at the times and in the amounts required by Sections 4.5 and 9.4 of this Contract. 

 (d) Authorized Representative
act on behalf of the Cities or the BCRUA, as the case may be, and designated as such in a written 
certificate, containing a specimen signature of such person, which, for the Cities shall be the City 
Manager, of each City or such other officers or employees of the Cities authorized to act on behalf 

be the General Manager of the BCRUA or such other officer or employee of the BCRUA 
authorized to act on behalf of the BCRUA during the  absence or incapacity, 
unless a party notifies the other party in writing of a change in its Authorized Representative. 

 (e) 
successors and assigns.  

 (f) 
City, for the debt service or to fund or replenish any debt service reserve fund or other special or 
contingency fund or the payment of Trustee or other fees related to one or more series of Bonds 
issued for that City, which Bonds are payable from the gross System as an 

System at the times and in the amounts required 
to pay debt service on a series of Bonds issued for that City, at such time as further provided in 
Section 4.5 of this Contract. A City is responsible for paying debt service on only the series of 
Bonds issued for that City, after taking into account any capitalized interest funded from the 
proceeds of any series of Bonds issued for that City. A City is not responsible for paying debt 
service on any series of Bonds issued for another City. 

(g)  
authorizing the issuance of and securing a series of Bonds and all amendments and supplements 
thereto authorized by such resolution to establish certain terms of the Bonds authorized by such 
resolution. Since separate series of Bonds will be issued for each City requesting financing, any 
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such reference in this Contract means the Bond Resolutions related to the City for which such 
series of Bonds are being issued. 

(h) 
BCRUA, for each City requesting financing, the proceeds of which shall be used to pay 
share of System Costs, (including any Additional Bonds ) or to refund any Bonds or to refund any 
such refunding Bonds. 

(i) 
and the Cities on the 17th day of February, 2010; as amended on the 21st day of July, 2010; as 
amended on the 23rd day of April, 2025; and as amended from time to time in the future. 

(j) 
and/or acquisition of Capital Improvements, including the costs of acquiring any necessary 
easements, rights of way, or fee simple title to real property. 

(k) System 
with an expected useful life of a minimum of three years and of the type generally categorized as 
a capital improvement and/or a capital expense in individual budgets of the Cities, including but 
not limited to repairs and/or replacement of damaged, worn out or obsolete portions of the System 
and any new additions to or improvements made to the System, including Expansions, Emergency 
Repairs, and other improvements necessary for the System to meet or maintain regulatory 
requirements and/or improve operations of the System for the benefit of the Cities. 

(l) Improvements 
Article IX for all Capital Improvements during any Fiscal Year. 

(m) 
Texas, and the City of Round Rock, Texas. 
Texas,  the City of Leander, Texas, or the City of Round Rock, Texas. 

(n)  existing combined 
waterworks and wastewater disposal system, together with all future extensions, improvements, 
enlargements, and additions thereto, including, to the extent permitted by law, and/or reclaimed 
water systems which are integrated with the waterworks or wastewater disposal system, and all 
replacements thereof, provided that, notwithstanding the foregoing, and to the extent now or 
hereafter authorized or permitted by law, the term City System shall not include any waterworks 
or wastewater facilities which are declared by a City not to be a part of its City System of such 
City and which are hereafter acquired or constructed by a respective City with the proceeds from 

Project 
obligations of such City, which are not secured by or payable from the net revenues of a respective 
City System, but which are secured by and are payable solely from special contract revenues, or 
payments received by a City or any other legal entity, or any combination thereof, in connection 
with such facilities; and such revenues or payments shall not be considered as or constitute gross 
revenues of a respective City System, unless and to the extent otherwise provided in the ordinance 

Project Bonds.  

(o) Section 12.13 of this Contract, means claims, demands, and 
 

(p) 1986, and any amendments thereto, as 
in force and effect on the date of delivery of any series of Bonds. 
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(q)  with that name pursuant to a Bond 
Resolution. 

(r)  an engineering firm that is selected and approved by the 
BCRUA. 

(s) 
defined in and authorized by the provisions of Chapter 1371, as amended, Texas Government 
Code, which the BCRUA may execute relating to a series of Bonds. 

(t) 
deliver raw and/or treated water to each City pursuant to this Contract. 

(u) System repairs and improvements 
that are not included in the Annual Budget or the Capital Improvements Budget, but must be 
initiated immediately to repair and/or avoid failure in any System component that could threaten 
public health and safety or the environment, as determined by the General Manager following 
consultation with the Operating Committee and the Consulting Engineer.  

(v) Engineering Reports  and final engineering reports and other 
types of engineering reports, design memoranda, etc., applicable to the design and construction of 
the System or System components, in possession, on record, or having legal right to by the  
BCRUA. 

(w) "Expansion" means expansion, extension, improvement or enlargement of any 
System Component(s) by one or more of the Parties which results in an increase in the capacity 
reservation for any System Component(s). 

(x) 
entered into in connection with, or pledged as security or a source of payment for, an existing or 
planned debt obligation; or (c) guarantee of a debt obligation or any such derivative instrument; 
provided that "financial obligation" shall not include municipal securities (as defined in the 
Securities Exchange Act of 1934, as amended) as to which a final official statement (as defined in 
the Rule) has been provided to the MSRB consistent with the Rule. 

(y)   and 
ends on September 30 of the following year. 

(z) Section 12.3 of this Contract. 

(aa)  Board of Directors 
to manage the affairs of the BCRUA. 

(bb)  the insurance policy, if any, issued by the Insurer 
guaranteeing the scheduled payment of principal of and interest on a particular series of Bonds 
when due.  

(cc)  
any successor thereto or assignee thereof. 

(dd)  /or the easements, right-of-way, 
and other interests in real property necessary for the acquisition, construction, and operation of the 
System. 
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(ee)  
its duties. 

(ff)  , fixed 
and variable, incurred by the BCRUA for its operation and maintenance of the System, including 
(for greater certainty but without limiting the generality of the foregoing) the costs of utilities, 
supervision, treatment, engineering, accounting, auditing, legal services, insurance premiums, 
supplies, services, and administration of the System,  and costs of operating, repairing, 
maintaining, and replacing equipment for proper operation and maintenance of the System. The 

of the above-described costs to the extent such costs are paid pursuant to an agreement other than 
this Contract.  

(gg)  Article IV of the Bylaws.
  

(hh) ;  

(i) minor irregularities, charges, liens, encumbrances, defects, easements, licenses, 
rights-of-way, servitudes, restrictions, mineral rights, and clouds on title which, in 
the opinion of counsel to the BCRUA, a copy of which shall be forwarded to each 
City, do not materially impair the use of the System for the purposes for which it is 
designed;  

without limitation, streets, curbs, gutters, drains, ditches, sewers, conduits, canals, 
mains, aqueducts, aerators, connections, ramps, docks, viaducts, alleys, driveways, 
parking areas, walkways, and trackage), utilities (which for purposes of this Contact 
shall include, without limitation, water, sewer, electricity, gas, telephone, pipeline, 
railroad, and other collection, transportation, light, heat, power, and communication 
systems) and similar easements and other easements, rights-of-way, rights of 
flowage, flooding, diversion or outfall, licenses, restrictions, and obligations 
relating to the operation and maintenance of the System which, in the opinion of 
counsel to the BCRUA, a copy of which shall be forwarded to each City, do not 
materially impair the use of the System for the purposes for which it is designed; 
and 

(iii) rights of the United States or any state or political subdivision thereof, or other 
public or governmental authority or agency or any other entity vested with the 
power of eminent domain to take or control property or to terminate any right, 
power, franchise, grant, license, or permit previously in force. 

(ii) 
System by the BCRUA Consulting Engineer(s) and kept on file at the BCRUA treatment plant, as 
the same may be revised from time to time in accordance with this Contract. 

(jj) 
exercise of reasonable judgment, in the light of the facts, including but not limited to the practices, 
methods, and acts engaged in or approved by a significant portion of the public utility industry 
prior thereto, known at the time the decision was made, that would have been expected to 
accomplish the desired result at the lowest reasonable cost consistent with reliability, safety, and 
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expedition. It is recognized that Prudent Utility Practice is not intended to be limited to the 
optimum practice, method, or act at the exclusion of all others, but rather is a spectrum of possible 
practices, methods, or acts which could have been expected to accomplish the desired result at the 
lowest reasonable cost consistent with reliability, safety, and expedition. In the case of any facility 
included in a City System which is owned in common with one or more other entities, the term 

agreement governing the operation of such facility. 

(kk) -12, as amended from time to time. 

(ll) 
preliminary official statement, official statement, or other offering document for the Bonds. 

(mm) 
successor to its duties. 

(nn)  

(oo) 
System, and the Treated Water Distribution System, as shown in Exhibit A, and defined, as 
follows:  

(i)  

  
 

 
  
 

 
 

 
 

 

(ii)  

(a) 
 

(b)  
(c)  

(iii)  

(a) 
 

(pp)  

(qq) System 
incurred for the System by or on behalf of the BCRUA or the Cities:  
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(i) the cost of acquisition of the Land Interests, including appraisals, closing costs 
and title insurance policies;  

(ii) the cost of acquisition, construction, repair, replacement, improvement or 
decommissioning of the System, and any structure, item of equipment, or other 
item, used for, or in connection with, the System;  

(iii) the cost of site preparation of the Land Interests, including demolition or 
removal of structures and improvements as necessary or incident to completing the 
System;  

(iv) the cost of engineering, legal, architectural or other related services;  

(v) the preparation cost of plans, specifications, studies, surveys, cost estimates, 
and other expenses necessary or incident to planning, providing, or financing the 
System;  

(vi) the cost of machinery, equipment, furnishings, and facilities necessary or 
incident to placing the System in operation;  

(vii) finance charges and interest before, during, and after construction as permitted 
by the laws of the State;  

(viii) costs incurred in connection with financing the System, including, without 
limitation:  

(1) financing, legal, accounting, financial advisory, rating agency, and 
auditing fees, expenses and disbursements;  

(2) the cost of printing, engraving, and reproduction services; and  

subsequent fees;  

(ix) all costs, fees and expenses of litigation of all kinds;  

(x) the cost of property casualty and public liability insurance;  

(xi) the fees and costs of the underwriters as the anticipated purchasers of the 
Bonds;  

(xii) reimbursement of the costs previously incurred by and agreeable to the other 
Cities with respect to the System; and  

(xiii) other costs generally recognized as a part of System construction costs. 

(rr) 
or assigns. 

(ss) 
agent/registrar named in a paying agent/registrar agreement entered into by the BCRUA relating 
to the payment of a series of Bonds and authorized by a Bond Resolution. 

(tt) the bonds, notes and other obligations of a City outstanding 
from time to time secured by a lien on and pledge of the net revenues of th
part thereof, regardless of lien priority. 
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(uu) 
thereto. 

(vv) the applicable TWDB programs. 

(ww) 
contract with LCRA and/or BRA. 
sole property. The BCRUA holds no raw water rights and will not acquire any raw water rights by 
virtue of this Contract. 

Section 1.2 Interpretation.  The table of contents and caption headings of this Contract 
are for reference purposes only and shall not affect its interpretation in any respect. Unless the 
context otherwise requires, words of the masculine gender shall be construed to include correlative 
words of the feminine and neuter genders and vice versa. Defined terms include the plural and 
singular versions of the words. This Contract and all the terms and provisions shall be liberally 
construed to effectuate the purpose set forth herein and to sustain the validity of this Contract. 

 
ARTICLE II 

PURPOSE AND DESCRIPTION OF THE SYSTEM 
 

Section 2.1 Raw Water Contracts.  Each City, individually, has contracted with LCRA 

quantities to meet the long-term projected demands for treated water for each City. Each City has 
conducted its own investigation and, based solely thereon, has determined that it has contracted 
for and acquired sufficient quantities of raw water to meet its own needs.  

Section 2.2 Regional Water Treatment and Distribution.  In order to utilize the raw 
water from Lake Travis, in 2005, each City began independently studying and planning for its own 
water intake, treatment, and distribution system. In early 2006, the three Cities entered into 
discussions regarding the possibility of a joint regional intake, treatment, and distribution system. 
Shortly thereafter, the Cities determined that a joint regional intake, treatment, and distribution 
system would be the most efficient and cost-effective option for each of them and their respective 
rate-payers. 

Section 2.3 Local Government Corporation.  After determining that a joint regional 
intake, treatment, and distribution system was the best solution available to the Cities water needs, 
in 2007 the Cities continued their discussions to determine the best method of jointly acquiring, 
designing, financing, constructing, and operating such system. After researching the various 
options for a regional system, the Cities determined that the best method would be to create a Local 
Government Corporation pursuant to Subchapter D of Chapter 431, Texas Transportation Code. 
In July 2007, the three Cities jointly created a Local Government Corporation which was named 
the Brushy Creek Regional Utility Authority, Inc. The express purpose for the creation of the 
BCRUA was to provide an efficient vehicle for the financing, design, construction, maintenance, 
and operation of a regional water transmission, treatment, and distribution system. 

Section 2.4 Purpose of this Contract.  The purpose of this Contract is to set forth the 
terms and conditions under which the Cities, by and through the BCRUA, will finance, design, 
construct,  maintain and operate the System. This Contract also sets forth in general terms the 
manner in which the Cities will share the costs of constructing, operating, and maintaining the 
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System. Finally, this Contract also set forth the manner in which the BCRUA will assist the Cities 
in the constructing, operating, and maintaining the System. For the sake of clarity, the BCRUA 
will have no ownership interest in the System. 

Section 2.5 System Ownership. The System shall be owned by the Cities in proportion 
to their Capacities in the System and System Components.  

Section 2.6 Title to Raw Water
shall remain with each City, respectively, at all times. The BCRUA shall not acquire any right or 

hereby authorize 
and assign to the BCRUA the authority to take the raw water from Lake Travis and to exercise 
servicing authority over, and in all respects, to use the raw water for the sole purpose of treating 
said water in order to deliver potable water to the Cities. The BCRUA will be responsible for the 
operation of the System and the treatment of raw water, but shall not claim title to any of the raw 
water contracted for by the Cities, respectively, which passes through and is treated by the System. 
Each City is solely responsible to make sufficient raw water available to the BCRUA for its 
treatment capacity in the System, and the BCRUA shall treat such raw water at its treatment plant. 

Section 2.7 Quality.  The treated water to be delivered by the BCRUA and received by 
the Cities shall be potable water, meeting all applicable federal and state regulatory requirements. 

Travis into the System 
water, and the BCRUA will treat such raw water using the System and equipment described in 
applicable Engineering  Reports. 

Section 2.8 Operation.  The BCRUA covenants to operate the System in accordance 
with Prudent Utility Practices and in accordance with applicable federal and state regulatory 
requirements and standards. 
 

Section 2.9 Conservation Plans.  Each City has adopted a water conservation plan in 
accordance with the rules and regulations of the TCEQ. Each City agrees to provide the BCRUA 
with a certified copy of its adopted plan. Each City covenants to the other Cities and to the BCRUA 
to fully comply with their respective conservation plans and to comply with all applicable rules 
and regulations of the TCEQ. 

 
ARTICLE III 

ACQUISITION AND CONSTRUCTION OF THE SYSTEM 
 

Section 3.1 General.  Subject to the remaining terms and provisions of this Contract, the 
BCRUA agrees to issue one or more series of the Bonds, as requested by any City, to construct 
the System as generally described in the Engineering Reports.  It is expressly understood and 
agreed that any obligations on the part of the BCRUA to finance, construct, and complete the 
System and any future expansions of the System and to provide the water treatment capacity to 

ain all necessary permits, Land 
Interests, material, labor, and equipment, and upon the ability of the BCRUA to finance the 
System Costs through the actual sale of the Bonds or receipt of funds from the Cities, including 
any Additional Bonds needed to complete the System, and (ii) subject to all present and future 
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valid laws, orders, rules, and regulations of the United States of America, the State, and any 
regulatory body having jurisdiction. The BCRUA shall construct the System with all reasonable 
dispatch, at the direction of the Cities, delays incident to events of Force Majeure only excepted; 
but if for any reason there should be delays in or the entire failure of such acquisition, 
construction, and improvement, there shall be no diminution in or postponement of the Annual 
Payments to be made by the Cities hereunder and no resulting liability on the part of the BCRUA.  

Section 3.2 Location of System; Acquisition of Land Interests. The System will be 
constructed and located on, across, within and through the Land Interests. The title to the Land 
Interests shall be held by the BCRUA, or one or more of the Cities, as deemed appropriate by the 
Cities. The BCRUA shall be responsible for ensuring that proper filings of each such portion of 
the Land Interests are made in the deed records of the appropriate counties to ensure that all 

d Interests. As each 
deed, easement, or other evidence of an interest in real property comprising a portion of the Land 
Interests is acquired by the BCRUA, a copy of such instrument, together with evidence of its 
filing in the deed records of the counties in which such portion lies, shall, upon the written request 
of the Cities, be given to the Cities. The BCRUA shall acquire a title insurance policy or a title 
opinion showing good and indefeasible title with respect to each Land Interest acquired. A copy 
of each such title insurance policy or title o
records. 

Section 3.3 Award of Construction Contracts.  Upon obtaining the approval by the 
General Manager and the Operating Committee, the BCRUA will promptly advertise for sealed 
bids or comply with the requirements for an alternative delivery method for the System to the 
extent and as required by law. The BCRUA may break the System into several contracts or phases 
as it determines is best for the timely acquisition and construction of the System. The BCRUA 
shall not be obligated to award a construction contract unless the proceeds from the Bonds or 
other funding are available to pay the contract(s). The approval of construction contracts shall be 
in compliance with the requirements of the Bylaws. 

Section 3.4 Liens.  Neither the Cities nor the BCRUA will create or permit or suffer to 
exist any lien, encumbrance, or charge upon the System or any interest therein at any time, except 
Permitted Liens. 

Section 3.5 Revisions of Plans.  BCRUA may revise the Plans and Specifications  with 
the unanimous approval of the Operating Committee, and in accordance with the applicable 
construction contract documents if the project is under construction. . 

Section 3.6 Approvals.  Unless otherwise required by law, each consent, approval, or 
other official action required of the Cities or the BCRUA by any provision of this Contract shall 
be deemed in compliance with this Contract when written evidence of such action, signed by the 
respective Authorized Representative, is delivered to the party who is to receive evidence of such 
action.  The Cities will cooperate with the BCRUA in the design, financing, acquisition, and 
construction of the System and, following 
Board of Directors, the Cities will not take any action or fail to take any action (including, without 
limitation, any exercise or denial of their consent or approval of any action proposed to be taken 
by the BCRUA or any of their agents hereunder), if taking or failing to take such action, 
respectively, would unreasonably delay or obstruct the completion of the System by the BCRUA. 
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Section 3.7 Raw Water Supply.  Each City has conducted its own investigation and, 
based solely thereon, has determined that it has contracted for and acquired sufficient quantities 
of raw water to meet its needs. 
with each City, respectively, at all times. The BCRUA shall not acquire any right or title to the 

raw water rights. However, the Cities hereby authorize and assign 
to the BCRUA the authority to take the raw water from Lake Travis and to exercise servicing 
authority over and in all respects to use such raw water for the sole purpose of treating such raw 
water in order to deliver potable water to the Cities. The BCRUA will be responsible for the 
operation of the System and the treatment of raw water, but shall not claim title to any of the raw 
water contracted for by the Cities, respectively, which passes through and is treated by the System. 
Each City is solely responsible to make available to the BCRUA sufficient raw water for its 
treatment capacity in the System, and the BCRUA shall treat such raw water at its treatment plant. 

Section 3.8 Access to Cities Rights-of-Way.  If any facility, pipeline, or appurtenance 
owned by the BCRUA is installed in any street, alley, or public way within the boundaries of a 
City, as same is now constituted or as may hereafter be extended, such City hereby grants to the 
BCRUA
privilege, and franchise of using such street, alley or public way for the purposes of maintaining, 
operating, laying, repairing, or removing such facility, pipeline, or appurtenance. 

Section 3.9 Easements.  Each City hereby agrees to grant to the BCRUA such easements 
as may be reasonably necessary for the purposes of placing, constructing, operating, repairing, 
maintaining, rebuilding, replacing, relocating, and removing water treatment facilities upon, over, 

all of the rights and benefits necessary or appropriate for the full enjoyment and use of the 
easement, including but without limiting the same, to the free right of ingress and egress to and 

 

Section 3.10 Delivery Point(s).   The BCRUA and/or the Cities will acquire and/or 
provide the Land Interests required to deliver treated water to the Delivery Point(s) for each City 
at the location depicted in the Engineering Reports and Exhibit B. Each City shall have the sole 
responsibility, at its own cost and expense, for providing additional pipelines and other facilities 
required for transporting its share of the treated water from the System to a new or additional 
Delivery Point, but an additional or alternative Delivery Point will be allowed only with the 
consent of the Cities, which consent will not be unreasonably withheld.  The BCRUA will own, 
operate, maintain and repair all equipment at the Delivery Points including valves, meters, 
SCADA equipment, chlorine analyzers and equipment enclosures.  

Section 3.11 Other Contracts.  The BCRUA shall not enter into contracts with other 
persons for the supply of raw or treated water without the prior written consent of all the Cities, 
which consent is subject to the unfettered discretion of the Cities and may be withheld for any or 
no reason. 

Section 3.12 Quality.  The treated water to be delivered by the BCRUA and received by 
the Cities shall be potable water meeting all applicable federal and state requirements for drinking 
water
Lake Travis into the System 



 
 

13 

treated water, and the BCRUA will treat such raw water using the System and equipment 
described in the Engineering Reports. 

Section 3.13 Expansions.  Each City shall have the right to commence an Expansion 
under the provisions of this Contract as set forth in in this Section. 

(a) Requests for Expansion. At any time, any City, one or more, may request, in 
writing, to the General Manager and Operations Committee, that an Expansion be made. All 
Expansions will require an amendment to the applicable Exhibits in this Contract to reflect the 
revised capacity allocations resulting from such Expansion. 

(b) Expansion Planning, Engineering and Construction Management.  Planning, 
engineering and construction management of all Expansions shall be performed by the Consulting 
Engineer unless an alternate engineering firm is unanimously approved by the Board.   Should any 
City(s) request an  Expansion, the other Cities shall within sixty (60) days after receiving a 
preliminary engineering report of the proposed Expansion, prepared by the Consulting Engineer,  
determine whether they are willing to participate in the Expansion. By the end of the sixty  (60) 
day review period, the City(ies) participating in an Expansion shall notify the Operations 
Committee of such participation. Any City may move forward with an Expansion even if no other 
Cities participate in such Expansion, subject to compliance with this Agreement. The City(ies) 
participating in an Expansion must use reasonable efforts to ensure that the Expansion does not 
result in any negative impacts to the non-participating City(ies) and will coordinate with the 
Operations Committee regarding planning, design, and construction of the Expansion. The 
Operations Committee shall have the opportunity to timely review and comment on the 
preliminary design, final plans, and specifications, and other construction related matters as 
appropriate regarding the Expansion. The City(ies) requesting an Expansion are financially 
responsible for the design, construction, and inspection of the Expansion in accordance with this 
Contract and agree to provide periodic updates of the Expansion to the Operations Committee and 
the Board. 

(c) Contract Amendment for Expansions.    All Expansions will require an amendment 
to the applicable Exhibits in this Contract to reflect  the capacity and cost allocations  for the 
Expansion.. Costs of the Expansion will be allocated among the Cities based on the prorata shares 
of the capacity reservations of each City participating in the Expansion. ,. Upon completion of 
construction, the Expansion will be part of the System, and the Capacity of the Expansion will be 
allocated to and for each participating City based on the provisions of this Agreement. 

(d) Non-participating City(ies).  The non-participating City(ies) will fully cooperate 
with the participating City(ies) in efforts to obtain necessary governmental and regulatory 
approvals and permits for the Expansion and will use their best efforts to provide assistance in this 
regard, which shall be paid for solely by the requesting City(ies). 

(e) Other Capital Improvements and Emergency Repairs.  Costs and expenses 
associated with Capital Improvements, other than Expansions, shall be planned for and funded 
through the Annual Budget and Capital Improvements Budget , in the process set out in Article IX 
herein or as otherwise agreed to by the Cities. Emergency Repairs shall be identified and reported 
to the General Manager, Operations Committee and Consulting Engineer , and they  shall 
determine the method and party responsible for completing such repair and the source of funding 
for the repair.. The costs and expenses for Emergency Repairs will be allocated amongst the Parties 
using the System capacity provisions in Article VI and Exhibits C, D and E,  for the affected 
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System component.  Approvals by the Board and or the Cities for Emergency Repair activities and 
costs will be obtained as  necessary to assure compliance with applicable provisions of the Bylaws 
and this Agreement. 

 

ARTICLE IV 
FINANCING OF THE SYSTEM 

 
Section 4.1 Issuance of Bonds.  

(a) System will be 
financed by  

(i)  receipt of funds from the Cities, respectively,  

(ii)  the BCRUA through the issuance of one or more series or issues of Bonds by 
the BCRUA for a City, which Bonds are payable solely from and secured, in part, 
by an assignment of the Bond Payments made under this Contract by the City for 
which such series of Bonds are issued, or  

(iii)  any combination of funds from the Cities, respectively, and the issuance of 
Bonds for the Cities, respectively. It is expressly understood and agreed by the 
BCRUA and the Cities that the BCRUA shall issue Bonds as separate series for the 
applicable City.   

Each City shall be solely responsible for Bond Payments on its series of Bonds. No City 
shall have any liability or responsibility for any Bond Payment on a series of Bonds issued 
for another City. In consideration of the covenants and agreements set forth in this 
Contract, and to enable the BCRUA to issue the Bonds to carry out the intents and purposes 
hereof, this Contract is executed to assure the issuance of the Bonds at the request of a City 
and to provide for and ensure the due and punctual payment by such City to the BCRUA, 
or to the Trustee relating to the series of Bonds issued for such City, of amounts not less 
than the Bond Payments. Each City hereby agrees to make, or cause to be made, its 
respective Bond Payments, as and when due, for the benefit of the owners of the Bonds, as 
provided in the Bonds and the Bond Resolution. The cost allocations for the System Cost 
are shown Exhibit C, Exhibit D, Exhibit E and Exhibit F. 

(b) The proceeds from the sale of the Bonds, together with any funds received from a 
City will be used for the payment of the System Costs. Upon request of a City, the Bonds will be 

acquire the 
Land Interests and construct the System, including payment of all System Costs advanced by such 
City and incurred by the BCRUA prior to the date of issuance of the Bonds, and to fund, to the 
extent deemed advisable by the BCRUA, a debt service reserve fund, if applicable, and interest on 
the Bonds during construction and for up to one year after completion of construction. However, 
each City specifically reserves the right to pay cash to the BCRUA rather than have the BCRUA 
issue Bonds on its behalf. 

(c) Each Bond Resolution of the BCRUA shall specify the maximum principal amount 
 The Bonds shall mature not 

more than forty (40) years from the date of such Bonds and shall bear interest at not to exceed the 
maximum legal rate then permitted by law, and the Bond Resolution may create and provide for 
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the maintenance of a revenue fund, a debt service fund, a reserve fund, a construction fund, and 
any other funds deemed prudent by the BCRUA, all in the manner and amounts as provided in 
such Bond Resolution. 

(d) Prior to the final adoption of a Bond Resolution or any amendment of a Bond 
 for a City, a substantially final copy of the 

proposed Bond Resolution for such City and the Sale and Offering Documents, if any, for such 
City shall be presented to the governing body of such City for review and approval. 

(e)  

(i) a substantially final copy of the Bond Resolution for the City hereafter adopted 
by the BCRUA for the applicable City, including any Credit Agreements,  

(ii) any amendments to any Bond Resolution for the City, and  

(iii) the Sale and Offering Documents for the City and the delivery to the BCRUA 
of a certification signed by the Authorized Representative of the City to the effect 
that the Bond Resolution and the Sale and Offering Documents comply with this 
Contract,  

Board of Directors or Authorized Representative, as the case may be, and the issuance and delivery 
of the Bonds to the purchaser thereof, the Bond Resolution shall for all purposes be considered 
approved by the City for its Bonds and deemed to be in compliance with this Contract in all 
respects, and the Bonds issued thereunder will constitute Bonds as defined in this Contract for all 
purposes. Any registered owner of Bonds is entitled to rely fully and unconditionally on any such 
approval. 

(f) All covenants and provisions in the Bond Resolution affecting, or purporting to 
bind, the City shall, upon the delivery of the Bonds, become absolute, unconditional, valid, and 
binding covenants and obligations of the City so long as the Bonds and interest thereon are 
outstanding and unpaid, and may be enforced by the remedies of mandamus and specific 
performance in addition to any other legal or equitable remedies which may be available, as 
provided in Section 12.10 of this Contract and the Bond Resolution. Particularly, the obligation of 
the City to make, promptly when due, all Annual Payments specified in this Contract shall be 
absolute and unconditional, and said obligation may be enforced as provided in this Contract. In 
addition, subject to the approval of the City, the BCRUA may enter into Credit Agreements for 
the purpose of achieving the lowest financing costs for the System. 

Section 4.2 Proceeds of Bonds.  Subject to the terms and provisions of this Contract, 
the proceeds of the Bonds shall be used by the BCRUA for the purpose of financing and funding 

acquisition of the Land Interests and construction of the System as provided in 
Section 4.1. Upon request by a City, the BCRUA shall use its best efforts to issue its Bonds, in one 
or more separate series for each City requesting financing, in amounts which will be sufficient, 
together with any funds contributed by a City, to accomplish such purpose. The proceeds of the 
Bonds shall be deposited in the Construction Fund established pursuant to the terms of each Bond 
Resolution. A trust indenture may be entered into between the BCRUA and a corporate trustee for 
the purpose of securing the payment of the Bonds. The trust indenture or each Bond Resolution, 
as appropriate, will establish procedures for the payment of System Costs out of one or more 
construction funds, or subaccount within the Construction Fund. It is anticipated that the Bonds 
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will be issued pursuant to each Bond Resolution and that a paying agent/registrar agreement will 
be executed between the BCRUA and the Trustee concerning the payment procedures with respect 
to the Bonds. 

Any funds contributed by a City for its share of System Costs shall be deposited into a separate 
subaccount of the Construction Fund of the BCRUA:  

(a)  prior to the BCRUA pricing any series of Bonds for a City; or  

(b)  simultaneous with the delivery of the proceeds of any series of Bonds so long as 
sufficient evidence is provided to the BCRUA and Cities prior to pricing of Bonds that their funds 
will be available at the closing of the Bonds. 

Section 4.3 Refunding of Bonds.  The BCRUA reserves the right to issue refunding 
bonds in accordance with the laws of the State and will provide notice to each applicable City, 
respectively, of the redetermined Bond Payment in accordance with Section 9.3 of this Contract. 

Section 4.4 Redemption of Bonds.  The BCRUA, in its sole discretion or upon the 
written request of a City (and provided that the affected series of Bonds for such City are subject 
to redemption or prepayment prior to maturity at the option of the BCRUA, and provided that such 
request is received in sufficient time prior to the date upon which such redemption or prepayment 
is proposed), forthwith shall take or cause to be taken all action that may be necessary under the 
applicable redemption provisions of the series of Bonds to redeem the Bonds or any part thereof, 
to the full extent of funds that are either made available for such purpose by the applicable City or 
already on deposit under the Bond Resolution and available for such purpose. The redemption of 
any outstanding Bonds prior to maturity at any time shall not relieve the applicable City of its 
absolute and unconditional obligation to pay each remaining Annual Payment with respect to any 
outstanding Bonds, as specified in the Bond Resolution. 

Section 4.5 Debt Service on Bonds and Other Bond Funding Requirements.  It is 
acknowledged and agreed that payments to be made under this Contract will be the primary source 
available to the BCRUA to provide the money necessary for the BCRUA to meet its obligations 
with respect to any series of Bonds and any Credit Agreements. Each City therefore agrees and 
accepts sole responsibility to pay the Bond Payments related to the series of Bonds issued for the 
respective City, as outlined in subsections (a) through (c) below, in full when due as provided in 
this Contract. However, no City shall have any liability or responsibility for any Bond Payments 
on a series of Bonds issued for another City. Bond Payments shall be due by the close of business 
on the business day prior to each date on which any of the following payments or deposits shall be 
due and shall be in an amount equal to all such payments and deposits due on such date: 

(a) debt service on its related series of Bonds for each respective City for which such 
series of Bonds were issued and related payments and deposits, as follows: 

(i) principal of, redemption premium, if any, and interest on, its related series 
of Bonds for each respective City, less interest to be paid out of Bond proceeds or 
from other sources if permitted by any Bond Resolution, and the redemption price 
of any Bonds to be redeemed prior to maturity when and as provided in any Bond 
Resolution plus the fees, expenses, and, to the extent permitted by law, indemnities 
of the Trustee, if any, for the Bonds, and those of the paying agent/registrar for 
paying the principal of and interest on the Bonds and for authenticating, registering, 
and transferring Bonds on the registration books; 
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(ii) deposits required to be made to any special, contingency, or reserve fund by 
the provisions of any Bond Resolution; and 

(iii) any deposit in addition thereto required to restore any deficiency in any of 
such funds by the provisions of any Bond Resolution, 

(b) amounts payable by the BCRUA under a Credit Agreement; and 

(c) the fees, expenses, and indemnities (to the extent permitted by law) of the Trustee, 
remarketing agent, rate setting agent, authentication agent, arbitrage rebate compliance firm, and 
tender agent, if any, for the Bonds. 

Section 4.6 Billing.  The BCRUA will take all reasonable steps to ensure that the Cities 
are billed and make payments to BCRUA  sufficient to meet the debt service requirements on 
outstanding Bonds, and each City shall maintain rates and charges for its City System sufficient to 

 from the 
operation of its City System. To the extent Annual Payments are due (excluding Bond Payments), 
the BCRUA will render a bill to each City not more than once each month, for the payments 
required by this Contract. The BCRUA shall, until further notice, render such bills within the first 
month of each Fiscal Year quarter and payment shall be due to the BCRUA on or before the 30th 
day from the date of the bill.  To the extent permitted by law; interest shall accrue on past due bills  
at the rate of ten per cent (10%) per annum until paid in full. Notwithstanding the foregoing, Bond 
Payments shall be paid in accordance with Section 4.5 of this Contract. The BCRUA may, 

render bills. Each City shall make all payments in such coin or currency of the United States of 
America as at the time of payment shall be legal tender for the payment of public and private debts 
and shall make payment to the BCRUA at its office in Williamson County, Texas, or at such other 
place as the BCRUA may from time to time designate by sixty (60) days written notice. 

Section 4.7 Delinquency in Payment.  If any City fails to pay in full any bills when due 
and payable, the BCRUA shall give written notice of such delinquency to the City and if all bills 
due and unpaid, including interest thereon, are not paid in full within forty-five (45) days after 
delivery of such notice, then the City agrees that the BCRUA shall be authorized, at its sole option, 
to institute suit for collection thereof and to collect any amounts due and unpaid, together with 
interest thereon and reasonable attorn
at its sole option, discontinue providing treated water to the City until all amounts due and unpaid 
are paid in full with interest as herein specified. Any such discontinuation of service shall not, 
however, relieve the City of its unconditional obligations to make the payments required by this 
Contract. It is also hereby expressly acknowledged and agreed that any non-defaulting City shall 
have no obligation to make any payments for the benefit of the defaulting City. 

Section 4.8 .  The Cities are advised and 
recognize that as security for the payment of a series of Bonds, the BCRUA may, subsequent to 
the issuance of the initial series of Bonds, assign to the Trustee, pursuant to one or more trust 
indentures (or paying agent/registrar agreements) to be authorized by a Bond Resolution, the 

(but not the right to receive payments, if any, under Section 12.13 hereof). Each City assents to 
such assignment and will make the Annual Payments directly to the Trustee without defense or 
set-off by reason of any dispute between one or both of the Cities and the BCRUA or the Trustee. 
All rights against a City arising under this Contract or each Bond Resolution and assigned to the 
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Trustee may be enforced by the Trustee, or the owners of the Bonds, to the extent provided in each 
Bond Resolution, and the Trustee, or the owners of the Bonds, shall be entitled to bring any suit, 
action, or proceeding against a City, to the extent provided in the Bond Resolution, for the 
enforcement of this Contract, and it shall not be necessary in any such suit, action, or proceeding 
to make the BCRUA or any other City a party thereto. 

Section 4.9 Tax-Exempt Bonds.  The Parties hereto understand and agree that the 
BCRUA will use reasonable efforts to provide for, but will not be liable for a failure to produce, 
the lowest overall debt service cost for any series of Bonds to be issued for the System. In 
connection therewith, each City understands that the BCRUA intends to issue Bonds the interest 
on which is excludable from the gross income of the owners thereof for federal income tax 
purposes. The Parties hereto acknowledge their understanding that the federal income tax laws 
impose certain restrictions on the use and investment of proceeds of such tax-exempt bonds and 
on the use of the property financed therewith and the output produced therefrom. Accordingly, 
each City agrees and covenants that if any series of Bonds are offered to investors with the 
understanding that the interest will be exempt from federal income taxation, then the Parties, their 
assigns and agents, will take such action to assure, and refrain from such action which will 
adversely affect the treatment of such Bonds as obligations described in section 103 of the Code. 
Should any party fail to comply with such covenant, the effect of which being that the Bonds no 
longer qualify as obligations described in the Code, such defaulting party shall be liable for all 
costs resulting from the loss of the tax-exempt status of the Bonds. The Parties hereby agree and 
covenant to comply with all of the representations and covenants relating to such exemption which 
are set out in any Bond Resolution. Each City and the BCRUA further agree and covenant that in 
the event any series of Bonds issued are to be tax-exempt, they will modify such agreements, make 
such filings, restrict the yield on investments, and take such other action necessary to fulfill the 
applicable provisions of the Code. For these purposes, the Parties may rely on the respective 
opinion of any firm of nationally-recognized bond attorneys selected by them. In the event that a 
conflict arises in the opinions of the respective firms of each of the Parties, the Parties will identify 
a different firm that is mutually acceptable to all Parties, in order to resolve the conflict of opinion. 

Section 4.10 Payment to Rebate Fund.  In the event that tax-exempt Bonds are issued as 
provided in Section 4.9, the BCRUA hereby covenants and agrees to make the determinations and 
to pay any deficiency into a rebate fund, at the times and as described in each Bond Resolution to 
comply with the provisions of section 148(f)(2) of the Code. In any event, if the amount of cash 
held in each rebate fund shall be insufficient to permit the BCRUA or the Trustee to make payment 
to the United States of America of any amount due on any date under section 148(f)(2) of the 
Code, each City forthwith shall pay the amount of such insufficiency for the series of Bonds issued 
for that City on such date to the Trustee in immediately available funds for such purpose. The 
obligations of each City under this Section 4.10 are direct obligations of the City, acting under the 
authorization of, and on behalf of, the BCRUA and the BCRUA shall have no further obligation 
or duty with respect to the rebate fund. 

Section 4.11 .  In the event any proceeds from issuance of a series of 
Bonds are not used for the System for any reason, any Bond proceeds and earnings thereon for 
such series not used for completion of the System shall be utilized to satisfy amounts due and 
owing on such Bonds as described in the related Bond Resolution, and herein, so as to reduce the 
Bond Payments which would otherwise be due hereunder, or be applied for the benefit of each 
City as provided in the related Bond Resolution. Each City has covenanted absolutely and 
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unconditionally, in accordance with all other terms of this Contract, to make the Annual Payments, 
as provided herein, in consideration for such application of the money as well as the other 
covenants and obligations of the BCRUA and others set forth or contemplated herein. 

Section 4.12 Interest on Money.  All legally available money respecting a series of Bonds 
shall be invested in the manner set forth in each Bond Resolution. Any interest earnings on the 
Bond proceeds may be used to pay principal of and interest on the related Bonds or for the payment 
of any System Costs or other costs related to the System approved by the Cities, subject to Section 
4.9. 

Section 4.13 Sale and Offering Documents.  At the request of the BCRUA, each City for 
which a series of Bonds is being issued shall provide to the BCRUA current and historical 
information concerning  System, the financial conditions results, and prospects of the 
City, and such other information concerning such City as the BCRUA shall deem advisable for 
inclusion in the Sale and Offering Documents, if any, for the Bonds to be issued for such City, and 
shall certify to the BCRUA and the underwriters of any offering of Bonds to be made by means of 
such Sale and Offering Documents when and if the City deems such Sale and Offering Documents 
to be complete and final for purposes of the Rule. Each City represents and warrants that all 
statements concerning it (including, without limitation, its financial condition, results, and 
prospects, and any demographic and economic information concerning the area served by the 
System) that are contained in any Sale and Offering Document approved by the City pursuant to 
Section 4.1 hereof shall be true in all material respects and shall not omit to state any material fact 
necessary to make the statements made in such Sale and Offering Document, in the light of the 
circumstances in which they are made, not misleading. 

Section 4.14 Right to Prepay.  Each City shall have the right at any time to prepay all or 
any portion of its Annual Payments. Subject to the provisions of Section 4.9, such prepaid Annual 
Payments, including any interest accruing, shall be used and invested by BCRUA as directed by 
the City which made such prepayment  

(a) as a credit against future Annual Payment obligations of such City,  

(b) to redeem Bonds issued for such City pursuant to the provisions of Section 4.4, or  

(c) to provide for the defeasance of the Bonds pursuant to the provisions of the applicable 
Bond Resolution.  

Any such prepayment will not cause a termination of this Contract until all other amounts owed 
or to be incurred by the BCRUA or any other person under the provisions of the applicable Bond 
Resolution have been paid in full or waived by such person. 

 
ARTICLE V 

OPERATION OF THE SYSTEM 

 
Section 5.1 Operation.  The BCRUA shall operate the System in accordance with 

accepted good business and engineering practices, Prudent Utility Practices, and in accordance 
with requirements of federal and state law, including without limitation the Texas Water Code, as 
amended, and as said laws may be amended in the future, and any rules and regulations issued and 
to be issued by appropriate agencies in the administration of said laws. The Operations Committee, 
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as established in the Bylaws, shall assist the BCRUA by providing advice and recommendations 
on the operations of the System, as provided in said Bylaws. 

Section 5.2 Payments for Operations and Maintenance Expenses.  Each City shall pay 
to the BCRUA its Annual Payments, including Operations and Maintenance Expenses related to 
the operation of the System, as provided in Article IX. . However, controlling the costs paid by the 
Cities to the BCRUA for Operation and Maintenance Expenses shall be of primary importance to 
BCRUA. The BCRUA shall use diligent efforts so that Operation and Maintenance Expenses 
incurred by the BCRUA and ultimately paid by the Cities are reasonable and justified.  

 
 Section 5.3 Operations Committee. Article IV of the Bylaws provides for the 
establishment of an Operations Committee composed of two representatives from each City. As 
stated in the Bylaws, the Operations Committee shall represent the individual and collective 
interests of the Cities and shall consult with and advise the Board and the General Manager with 
regard to the matters set forth in the Bylaws. 
 

ARTICLE VI 
CAPACITIES OF THE CITIES IN THE SYSTEM 

 
Section 6.1 Capacities in System Components. Each City, respectively, shall have the 

exclusive right to its capacity in each System component as described in Exhibits C, D, and E. 
No capacity may be allocated to or used by anyone other than the City which has the exclusive 
rights to said capacity, unless the affected City specifically agrees in writing to the allocation or 
use. Under no circumstances shall a City exceed the Capacity of that City in a System Component. 
If a City exceeds the Capacity of that City in a System Component, then the City and/or the 
BCRUA must immediately take actions to reduce its take of water in accordance with this 
Agreement. Notwithstanding the capacity rights shown in Exhibits C, D, and E, the reserved 
capacities of the System Components constructed with Phase 1A of the System which were 
constructed to the ultimate capacity of 105.8 MGD as shown in Exhibit F shall also be reserved 
for each City. 

Section 6.2 Capacities in the Raw Water System.  Each City, respectively, shall have 
the exclusive right to take, and the BCRUA shall have the obligation to deliver raw water at the 
Raw Water Delivery points in the amounts shown in Exhibit C. Cost allocations of Phase 2 for 
each City are also shown in Exhibit C.  

 
Section 6.3 Capacities in the  Treatment System. Each City, respectively, shall have the 

exclusive right to take, and the BCRUA shall have the obligation to deliver, treated water at the 
Delivery Points in the amounts shown in Exhibit D. Capacity, design, and engineering cost 
allocations for the Phase 2A construction are shown in a separate table in Exhibit D. 

 
Section 6.4 Capacities in the Treated Water Distribution System. Each City, 

respectively, shall have the exclusive right to the capacity in the various Treated Water Distribution 
segments  shown in Exhibit E. 

 
Section 6.5 Transfer of Capacity.  Any City may transfer any portion of its capacity in 

one or more System components to another City, in exchange for such consideration as such Cities 
shall deem appropriate. The Cities making such transfer shall provide written notice to the BCRUA 



 
 

21 

and the other City, signed by the Cities making the transfer, specifying the amount of transferred 
capacity and the affected System component(s), and providing that the Cities otherwise ratify and 
confirm their pre-existing obligations under this Contract. No such transfer shall be effective until 
and unless such notice is provided. A transfer of capacity shall not change any Bond Payment, 
other payment, or other obligations of the Cities pursuant to this Contract. 

 
Section 6.6 Documentation of Transferred Capacity. In the event that capacity is 

transferred, the BCRUA and the Cities shall cause a written amendment to be made to  the 
appropriate Exhibit(s) describing such transfer and setting forth the revised capacity of each City 
in the System or component(s) thereof. 
 

ARTICLE VII 
DELIVERY POINT(S) 

 
Section 7.1 Treated Water Delivery Point(s).  Each City shall receive its treated water 

at  Delivery Point(s) designated for each City as shown in Exhibit B and as described in applicable  
Plans and Specifications and Engineering Reports on file at the BCRUA treatment plant, or as 
mutually agreed upon by all Cities.  The approved Delivery Points as of the date of this Agreement 
are as shown in Exhibit B.   
 

Section 7.2 Raw Water Delivery Point(s).  Upon completion of the Phase 2 Raw Water 
Delivery Project, Cedar Park and Leander shall receive their raw water from the BCRUA at 
Delivery Point(s) designated for each City shown in Exhibit B and as described in the Engineering 
Reports, or as mutually agreed upon by the Cities.   

 
Section 7.3 Rate and Quantity at Delivery Point(s).  The rate and quantity of raw and 

treated water delivered to each City at its Delivery Point(s) shall be metered. Each City shall 
cooperate in good faith to design the Delivery Point(s) to be at appropriate sizes and in appropriate 

capacity allowed in this Agreement. No City shall take delivery of 
treated or raw water from the System from any one, or all of their Delivery Points combined, at 
rates that al allocated capacities allowed in this Agreement.  

 
ARTICLE VIII 

METERING AND MEASUREMENT 
 

Section 8.1 Unit of Measurement.  The unit of measurement for water delivered 
hereunder shall be 1,000 gallons of water, U. S. Standard Liquid Measure. 

Section 8.2 Measuring Equipment at the Intake Point.  In compliance with the 
regulations and requirements of the LCRA, the BCRUA shall furnish, install, operate and maintain 
for the intake point on Lake Travis the necessary meters, including electronic or other equipment 
and devices of standard type for measuring properly the quantity of water taken from Lake Travis. 
Each City also agrees, with the consent of the BCRUA, to enter into an interlocal agreement to 
provide for, among other matters, the appropriate amount of water taken from Lake Travis to be 
allocated to each City based upon certain formulas and taking into account the quantity of treated 
water actually delivered to each City. 
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Section 8.3 Measuring Equipment at Delivery Points.  The BCRUA shall furnish, 
install, operate and maintain at  expense for each Delivery Point the necessary meters, 
including electronic or other equipment and devices of standard type for measuring properly the 
quantity of treated water delivered under this Contract. Such meter or meters and other equipment 
so installed shall remain the property of the BCRUA. Each City shall have access to such metering 
equipment at all reasonable times, but the reading, calibration, and adjustment thereof shall be 
done only by the employees or agents of the BCRUA. For the purpose of this Contract the original 
record or reading of the meter or meters shall be electronically recorded and/or entered into a 
journal or other record book of BCRUA and maintained in its office in which the records of the 
employees or agents of the BCRUA who take readings are or may be transcribed. Upon written 
request of a City, the BCRUA will give the City a copy of such records, journal or record book, or 
permit the City to have access to the same in the office of the BCRUA during reasonable business 
hours. 

Section 8.4 Controlling Rate of Flow.  All Delivery Point meters shall include the ability 

The controlled rate of flow through the meters shall be expressed in gallons per minute (GPM). 
The purpose of 
that it does not exceed its allocated maximum daily and maximum instantaneous capacity or 
delivery rate, in any System, as provided for in this Agreement. If a City has more than one 
Delivery Point meter, then that City shall give notice to the BCRUA regarding how it wants its 
capacity allocated among its multiple meters. The total controlled flow of all the multiple meters 

city. Said City may modify its allocation among its 
meters by giving the BCRUA reasonable notice of its desire to do so. No City shall be permitted 
to exceed its allocated capacity of treated and raw water expressed in GPM without notification of 
the General Manager and written consent from the other Cities..  

Section 8.5 Calibration of Meters.  The BCRUA shall test and calibrate its meters 
periodically, but not less often than every three (3) years. Testing and calibration shall be done in 
the presence of an Operations Committee representative of each City, unless the Operations 
Committee representative of the city for which a meter is being tested and calibrated consents in 
writing to allow the BCRUA to provide a written report of the results of the testing and calibration 
of the meter by a certified meter testing company.    

The BCRUA and the Operations Committee representative of each City shall have the option of 
jointly observing any necessary adjustments which are made to the meters by a certified meter 
testing company. If any check meter(s) hereinafter provided for have been installed, the same shall 
also be checked, tested, calibrated, etc. by each City in the presence of a representative of the 
BCRUA and an Operations Committee representative of the other Cities, who shall jointly observe 
any necessary adjustment, unless the BCRUA consents in writing to allow the applicable City to 
provide the BCRUA with a written report of the test results from a certified meter testing company. 
The BCRUA shall give the Cities reasonable notice of the time when any such calibration is to be 
made. In the event that an Operations Committee representative of a City is not present at the time 
set, the BCRUA may proceed with calibration and adjustment in the absence of any such 
representative.   

If any party at any time observes a variation between the delivery meter or meters and the check 
meter or meters, if any such check meter or meters shall be installed, such party will promptly 
notify the other Parties, and the Parties hereto shall then cooperate to procure an immediate 
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calibration test and joint observation of any adjustment, and said meter or meters shall then be 
adjusted to accuracy. Each party shall give the other Parties not less than forty-eight (48) 
notice of the time of all tests of meters so that the other Parties may have a representative present. 

If upon any test, the percentage of inaccuracy of any metering equipment is found to be in excess 
of two percent (2%), registration thereof shall be corrected for a period extending back to the time 
when such inaccuracy began, if such time is ascertainable, and if such time is not ascertainable, 
then for a period extending back one-half (½) of the time elapsed since the last date of calibration, 
but in no event further back than a period of six (6) months. If for any reason any meters are out 
of service or out of repair so that the amount of treated water delivered cannot be ascertained or 
computed from the reading thereof, the treated water delivered during the period such meters are 
out of service or out of repair shall be estimated and agreed upon by the Parties hereto upon the 
basis of the best data available. For such purposes, the best data available shall be deemed to be 
the registration of any check meter or meters if the same have been installed and are accurately 
registering. Otherwise the amount of treated water delivered during such period may be estimated 
(i) by correcting the error if the percentage of the error is ascertainable by calibration tests or 
mathematical calculation, or (ii) by estimating the quantity of delivery by deliveries during the 
preceding periods under similar conditions when the meter or meters were registering accurately. 

Section 8.6 Check Meters.  Each City may, at its sole option and its own expense, install 
and operate a check meter to verify the operation of each meter installed by the BCRUA, but the 
measurement of treated water for the purpose of this Contract shall be determined solely by the 

 All such 
check meters shall be of standard make and shall be subject at all reasonable times to inspection 
and examination by any employee or agent of the BCRUA, but the reading, calibration and 
adjustment thereof shall be made only by the City that installed the check meter, except during any 
period when a check meter may be used under the provisions hereof for measuring the amount of 
treated water delivered, in which case the reading, calibration and adjustment thereof shall be made 
by BCRUA with like effect as if such check meter or meters had been furnished or installed by 
BCRUA. 

Section 8.7 Backflow Prevention.  The BCRUA shall furnish, install, operate and 
maintain at the Cities  expense for each Delivery Point the necessary backflow prevention 
devices approved by the Operations Committee.  
 

ARTICLE IX 
ANNUAL BUDGET, ANNUAL PAYMENTS, AND CITY COVENTANTS 

 
Section 9.1 Annual Budget.  No later than one hundred fifty (150) days prior to each 

Fiscal Year, each City shall submit to the Operations Committee estimates of the quantity of Raw 
Water and Treated Water flows each City estimates to take from the BCRUA for the upcoming 
fiscal year. Such estimated flows shall be used to prepare the Annual Budget and billing of the 
Annual Payments. Not less than ninety  (90) days before commencement of each Fiscal Year, the 
General Manager  shall furnish to the Operations Committee and BCRUA Board of Directors  a 
detailed estimate of the Annual Payments  to be incurred in the next ensuing Fiscal Year which it 
deems properly includable in the Annual Budget.  Not less than sixty  (60) days prior to each Fiscal 
Year, the Cities shall approve the Annual Budget for that Fiscal Year. The Cities shall use diligent 
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efforts so that Operation and Maintenance Expenses and Capital Expenses incurred by, and 
ultimately paid by, the Cities are reasonable and justified. 

Section 9.2 Operations and Maintenance Expenses.  The Operations and Maintenance 
Expenses shall consist of the following three (3) categories of expenses: 1) Non-Operating 
Expenses, 2) Fixed Operating Expenses and 3) Variable Operating Expenses.  

(a) Non-Operating Expenses are those expenses, or portion thereof, which have a 
percentage allocation shown in column 1 of Exhibit G. Non-Operating Expenses for raw and 
treated water shall be allocated to and included in each City's Annual Payment based upon the 
Ultimate capacity percentages shown in Figures C and D, respectively. .   Each City will be 
responsible for its share of Non-Operating Expenses whether it takes delivery of treated water or 
not. 

(b) Fixed Operating Expenses are those expenses, or portion thereof, which have a 
percentage allocation shown in column 2 of Exhibit G. Fixed Operating Expenses for both raw 
and treated water shall be allocated to and included in each City's Annual Payment, based on the 
actual amount of raw and treated water that is delivered to such City, as applicable, as a percentage 
of the total amount of raw and treated water delivered to all cities, subject to the provisions of 
Section  9.4 (b). A City shall be responsible for this category of expense only if that City takes 
delivery of treated water. 

(c) Variable Operating Expenses are those expenses which have a percentage 
allocation shown in column 3 of Exhibit G. Variable Operating Expenses shall be allocated to and 
included in each City's Annual Payment, based on the actual amount of raw and treated water that 
is delivered to such City, as applicable, as a percentage of the total amount of raw and treated water 
delivered to all Cities, subject to the provisions of Section 9.4 (b). A City shall be responsible for 
Variable Operating Expenses only if that City takes delivery of treated water. 

As shown on Exhibit F, some expenses are included in more than one category. In those cases, 
the expenses shall be allocated between the two categories in accordance with the percentages 
shown in Exhibit F. Notwithstanding anything herein to the contrary, expenses for the General 
Manager shall be allocated among the Cities in accordance with their respective capacity 
reservations in the ultimate Treatment System, which are currently 47.26% to Leander, 38.56% 
to Round Rock and 14.18% to Cedar Park. 

Section 9. 3 Reserve Fund. The Annual Budget shall contain a reserve operating 
account, to be funded by the Cities, in which it shall maintain, at a minimum, funds equivalent to 
three months' worth of estimated Operations and Maintenance Expenses.  Billing for and payment 
of each City's share of the reserve account funding shall be in accordance with the procedures 
established for billing and payment of Annual Payments.  All funds maintained in the reserve 
account described herein, including any earned interest, shall be dedicated to and inure to the 
benefit of the BCRUA System. 

Section 9.4 Annual Payments by the Cities.  

(a) Annual Payments, excluding Bond Payments.  The periodic billing for payment of 
all Annual Payments in the Annual Budget (excluding Bond Payments and Cities cash funded 
payments) for each City shall be calculated using the annual flow projections provided by each 
City prorated for the duration of the billing period, as a percentage of the total flow estimated for 
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that year.  Each City shall pay to the BCRUA its Annual Payments in the Annual Budget related 
to the operation of the System as prescribed in this Article and Section 4.6 (Billing) of this 
Agreement. However, controlling the costs paid by the Cities to the BCRUA for Operation and 
Maintenance Expenses shall be of primary importance to BCRUA. The BCRUA shall use diligent 
efforts so that Operation and Maintenance Expenses incurred by the BCRUA and ultimately paid 
by the Cities are reasonable and justified.  

(b) Annual Budget Reconciliation (True-Up).  On October 1st each year, the BCRUA 
Plant Superintendent will send the BCRUA Accountant a fiscal year-end report of the actual 
treated water delivered to each city from the BCRUA water plant. The BCRUA Accountant will 
re-calculate the flow allocation based on actual water delivered to each city and reallocate the fiscal 

and applicable fixed expenses for cities receiving water. The BCRUA 
Accountant will prepare a true-up spreadsheet whereby the adjustments to each city's expense 
distribution is derived. This MGD true-up will be settled internally with corresponding adjustments 
to fund cash. Budget overpayments, will be refunded and any underpayment will be billed.  

(c) Each City hereby agrees that it will make payment of its Bond Payment to the extent 
BCRUA issues a series of Bonds for such City and its proportionate share of the Operation and 
Maintenance Expenses to the BCRUA, or to the Trustee on behalf of the BCRUA, as provided in 
each Bond Resolution in accordance with the procedures established in Section 4.6 hereof. If a 
City at any time disputes the amount to be paid by it to the BCRUA, such City shall nevertheless 
promptly make such payment or payments, but if it is subsequently determined by agreement or 
court decision that such disputed payments made by the such City should have been less, or more, 
the BCRUA shall promptly revise the charges for such City in such manner that a City will recover 
its overpayment or the BCRUA will recover the amount due it. The BCRUA shall pursue all legal 
remedies, including the remedies of mandamus and specific performance in addition to any other 
legal or equitable remedies (other than termination) which may also be available to it, against any 
City to enforce and protect the rights of the BCRUA and the owners of the Bonds, and the City 
shall not be relieved of the liability to the BCRUA for the payment of all amounts which are due 
by them hereunder. However, no City shall have any liability or responsibility for any Annual 
Payment attributable to another City. 

(d) Except to the extent otherwise provided by a Bond Resolution, all amounts due 
under this Contract shall be paid and are due in Williamson County, Texas, which is the County 
in which the principal administrative offices of the BCRUA are located. 

(e) The BCRUA shall redetermine the estimate and schedule of Annual Payments due 
in any Fiscal Year at any time during such Fiscal Year, as and to the extent deemed necessary or 
advisable by the BCRUA to accurately forecast the amount and date of Annual Payments to be 
made by each City, if (i) the BCRUA issues Bonds to complete the System or to refund any Bonds 
or enters into, amends, or terminates a Credit Agreement, (ii) actual interest rates on any variable 
interest rate Bonds differ from those projected by the BCRUA, or (iii) any other event occurs 
which results in an increase or decrease in the Annual Payments required to be made by any City 
in such Fiscal Year. 

(f) If, during any Fiscal Year, the Annual Payment is redetermined in any manner as 
provided or required in this Section, the BCRUA will promptly furnish the Cities with an updated 
schedule of payments reflecting such redetermination. 
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(g) Notwithstanding anything herein to the contrary, no failure of the BCRUA to 
estimate, and no mistake by the BCRUA in any estimate of, the amount of or schedule for Annual 
Payments due from the Cities in any Fiscal Year shall relieve any City from (or defer) its absolute 
and unconditional obligation to make all Annual Payments in full when due. 

Section 9.5 Source of Payment.  

(a) Each City represents and covenants that all payments to be made by it under this 
,

1502, as amended, Texas Government Code, of its City System, but only to the extent of the 
Annual Payment, and the Cities shall not be obligated to make the payments under this Contract 
from any source other than the gross revenues of its City System. Each City further represents that 
its Governing Body has determined that the services to be provided by the System are absolutely 
necessary and essential to provide the treated water to such City. 

(b) Each City agrees throughout the term of this Contract to fix and collect such rates 
and charges for services to be supplied by its City System as will produce gross revenues at all 
times during the term of this Contract in an amount at least equal to (i) all of the expenses of 
operation and maintenance of its City System, including specifically its Annual Payments under 
this Contract and (ii) all other amounts as required by law and the provisions of the ordinances or 
resolutions authorizing its Utility Bonds or other obligations now or hereafter outstanding payable, 
in whole or in part, from the net revenues of the its City System, including the amounts required 
to pay all principal of and interest on such  Utility Bonds and other obligations. 

(c) No ad valorem tax revenues of any City shall be pledged to the payment of any 
amounts to be paid by the City to the BCRUA under this Contract, nor shall the BCRUA have the 
right to demand payment of any amounts to be paid by the City under this Contract be paid from 
funds raised or to be raised from ad valorem taxation from the City and the obligations under this 
Contract shall never be construed to be a debt or pecuniary obligation of the City of such kind as 
to require the City to levy and collect an ad valorem tax to discharge its obligations.  

Section 9.6 Annual Budgeting by the Cities.  Each City shall make provision in each of 
its annual budgets and shall appropriate an amount sufficient, at a minimum, for the payment of 
all amounts required to be paid by the City under this Contract. 

Section 9.7 Revenue Sources Pledged.  Each City hereby pledges the gross revenues of 
its City System to the payment of its obligations under this Contract and recognizes that the 
BCRUA will, and authorizes the BCRUA to, pledge the Bond Payments owing to it by each City 
under this Contract to the payment of the applicable series of Bonds and Credit Agreements issued 
for that particular City. The BCRUA agrees to make the payments for such series of Bonds and 
Credit Agreements when and as required by each Bond Resolution, each Credit Agreement, and 
this Contract, from and to the extent of proceeds of a series of Bonds not expended for the System 
and Bond Payments made by each City. 

Section 9.8 General Covenants by Cities.  Each City further represents, covenants and 
agrees that in accordance with and to the extent permitted by law, it will comply with the covenants 
listed below. 

(a) Performance.  It will faithfully perform at all times any and all covenants, 
undertakings, stipulations, and provisions contained in each ordinance or resolution authorizing 
the issuance of the series of Bonds issued for it by the BCRUA; and it will, at the time and in the 
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manner prescribed, deposit or cause to be deposited the amounts required to be deposited into the 
fund and accounts created by said ordinances, but only from and to the extent of the sources of 
funds described in such ordinances. 

(b) Legal Authority.  It is a duly created and existing home rule city of the State and is 
duly authorized under the laws of the State to enter into this Contract. By execution hereof, it 
represents that all actions on its part for the execution and delivery of this Contract have been duly 
and effectively taken; and that this Contract is a valid and enforceable special obligation of the 
City in accordance with its terms. 

(c) Acquisition and Construction; Operation and Maintenance. (i) It shall use its best 
efforts in accordance with Prudent Utility Practice to acquire and construct, or cause to be acquired 
and constructed, any capital improvements to its City System, which shall mean and include any 
capital extensions, improvements, and betterments, in accordance with the plans and specifications 
therefor, as modified from time to time with due diligence and in a sound and economical manner; 
and (ii) it shall at all times use its best efforts to operate or cause to be operated its City System 
properly and in an efficient manner, consistent with Prudent Utility Practice, and shall use its best 
efforts to maintain, preserve, reconstruct and keep the same or cause the same to be so maintained, 
preserved, reconstructed and kept, with the appurtenances and every part and parcel thereof, in 
good repair, working order and condition, and shall from time to time make, or use its best efforts 
to cause to be made, all necessary and proper repairs, replacements, and renewals so that at all 
times the operation of its City System may be properly and advantageously conducted. 

(d) Title.  It has or will obtain lawful title, whether such title is in fee or lesser interest, 
to the lands, buildings, structures, and facilities constituting its City System; it will defend the title 
to all the aforesaid lands, buildings, structures, and facilities, and every part thereof, for the benefit 
of the BCRUA and the owners of each series of Bonds, against the claims and demands of all 
persons whomsoever; and it is lawfully qualified to pledge the gross revenues of its City System 
to the payment of the payments required by this Contract in the manner prescribed herein, and has 
lawfully exercised such rights. 

(e) Liens.  It will from time to time and before the same become delinquent pay and 
discharge all taxes, assessments, and governmental charges, if any, which shall be lawfully 
imposed upon its City System; it will pay all lawful claims for rents, royalties, labor, materials, 
and supplies which if unpaid might by law become a lien or charge thereon, the lien of which 
would be prior to or interfere with the liens hereof, so that the priority of the lien granted hereunder 
shall be fully preserved in the manner provided herein; and it will not create or suffer to be created 

the liens hereof, or do or suffer any matter or thing whereby the lien hereof might or could be 
impaired; provided however, that no such tax, assessment, or charge, and that no such claims which 

be required to be paid so long as the validity of the same shall be contested in good faith by the 
Cities. 

(f) Books, Records, and Accounts.  It shall keep proper books, records, and accounts 
separate and apart from all other records and accounts, in which complete and correct entries shall 
be made of all transactions relating to its City System and each series of Bonds, and it shall cause 
said books and accounts to be audited annually as of the close of each Fiscal Year. At the request 
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of the BCRUA, the Cities shall allow the BCRUA to audit such books, records, and accounts at 
any reasonable time and from time to time. 

(g) Insurance.  

(i) Except as otherwise permitted in clause (ii) below, it shall 
cause to be insured such parts of its City System as would usually 
be insured by governmental entities operating like properties, with 
a responsible insurance company or companies, against risks, 
accidents, or casualties against which and to the extent insurance is 
usually carried by governmental entities operating like properties, 
including, to the extent reasonably obtainable, fire and extended 
coverage insurance, insurance against damage by floods, and use 
and occupancy insurance. Public liability and property damage 
insurance shall also be carried unless the City Attorney gives a 
written opinion to the effect that the City is not liable for claims 
which would be protected by such insurance. At any time, while any 
contractor engaged in construction work shall be fully responsible 
therefor, the Cities shall not be required to carry insurance on the 
work being constructed if the contractor is required to carry 
appropriate insurance. All such policies shall be open to the 
inspection of the BCRUA at all reasonable times. 

(ii) In lieu of obtaining policies for insurance as provided above, 
the Cities may self-insure against risks, accidents, claims, or 
casualties described in clause (i) above. 

(iii) The annual audit hereinafter required shall contain a section 
commenting on whether or not the City has complied with the 
requirements of this Section with respect to the maintenance of 
insurance, and listing the areas of insurance for which the City is 
self-insuring, all policies carried, and whether or not all insurance 
premiums upon the insurance policies to which reference is 
hereinbefore made have been paid. 

(h) Audits.  After the close of each Fiscal Year while this Contract is in effect, an audit 
will be made by each City of the books and accounts relating to its City System and the revenues 
of its City System. As soon as practicable after the close of each such Fiscal Year, and when said 
audit has been completed and made available to the Cities, a copy of such audit for the preceding 
Fiscal Year shall be mailed to the BCRUA. Such annual audit reports shall be open to the 
inspection of the BCRUA, its agents and representatives, the Trustee, and the owners of the Bonds 

 

(i) Governmental Agencies.  It will comply with all of the terms and conditions of any 
and all franchises, permits, and authorizations applicable to or necessary with respect to a 
respective City System, and which have been obtained from any governmental entity, and the 
Cities have or will obtain and keep in full force and effect all franchises, permits, authorizations, 
and other requirements applicable to or necessary with respect to the acquisition, construction, 
equipment, operation, and maintenance of a respective City System. 
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(j) No Competition.  To the extent it legally may, each City hereby covenants solely 
with the owners of its series of Bonds issued by the BCRUA, if any, that such City will not grant 
any franchise or permit for the acquisition, construction, or operation of any competing facilities 
which might be used as a substitute for a City System, to the extent such competing facility would 
impair , and, to the extent that it legally may, 
each City will prohibit any such competing facilities. 

(k) Rights of Inspection.  The BCRUA, the Trustee, and the owners of 10% or more in 
principal amount of the Bonds of any series shall have the right at all reasonable times to inspect 
each City System and all records, accounts, and data of the respective City relating thereto, and 
upon request, each City shall furnish to the BCRUA, the Trustee, and such owners of Bonds such 
financial statements, reports, and other information relating to a respective City and a respective 
City System as any such person may from time to time reasonably request. 

(l) Sale, Lease, or Disposal of Property by the Cities.  No part of a City System shall 
be sold, leased, mortgaged, demolished, removed, or otherwise disposed of, except as follows: 

(i) To the extent permitted by law, a City may sell or exchange 
at any time and from time to time any property or facilities 
constituting a part of its City System only if (a) it shall determine 
such property or facilities are not useful in the operation of its City 
System, (b) the proceeds of such sale are $250,000 or less, or it shall 
have received a certificate executed by the City Manager stating, in 
his/her opinion, that the fair market value of the property or facilities 
exchanged is $250,000 or less, (c) if such proceeds or fair market 
value exceeds $250,000 it shall have received a certificate executed 
by the City Manager stating his/her opinion that the sale or exchange 
of such property or facilities will not impair the ability of the Cities 
to comply during the current or any future year with the provisions 
of Section 9.4(b) of this Contract, or (d) the sale or exchange will 
not adversely affect the excludability of interest on the Bonds from 
the gross income of the owners thereof. The proceeds of any such 
sale or exchange not used to acquire other property necessary or 
desirable for the safe or efficient operation of its City System shall 
forthwith, at the option of the City be used as provided in the 
ordinances of the City authorizing its Utility Bonds. 

(ii) To the extent permitted by law, a City may lease or make 
contracts or grant licenses for the operation of, or make 
arrangements for the use of, or grant easements or other rights with 
respect to, any part of its City System, provided that any such lease, 
contract, license, arrangement, easement or right (a) does not 
impede the operation by such City of its City System and (b) does 
not in any manner impair or adversely affect the rights or security of 
the BCRUA under this Contract; and provided, further, that if the 
depreciated cost of the property to be covered by any such lease, 
contract, license, arrangement, easement, or other right is in excess 
of $500,000, the affected City shall have received a certificate 
executed by the City Manager that the action of the such City with 
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respect thereto does not result in a breach of the conditions under 
this subsection (ii). Any payments received by the affected City 
under or in connection with any such lease, contract, license, 
arrangement, easement or right in respect of one or more City 
System or any part thereof shall constitute gross revenues of the 
respective City System or Systems. 

 
ARTICLE X 

CONTINUING DISCLOSURE 
 

Section 10.1 Annual Reports.  Following the issuance of Bonds of any series by the 
BCRUA for the benefit of the appropriate City, the offer or sale of which is not exempt from the 
Rule and, until the City is no longer obligated, contingently or otherwise, to make Bond Payments 
in respect of the Bonds of such series issued for such City, each City undertakes to and shall 
provide annually to the MCRB, within six months after the end of each Fiscal Year, (i) financial 
information and operating data of the general type included in the Sale and Offering Documents 
for the Bonds of such series, as specified in its approval of such Sale and Offering Documents 
pursuant to Section 4.1 hereof and (ii) audited general purpose financial statements of the City, if 
then available. Any financial statements so to be provided shall be (i) prepared in accordance with 
generally accepted accounting principles for governmental agencies or such other accounting 
principles as the City may be required to employ from time to time pursuant to state law or 
regulation, and (ii) audited, if the City commissions an audit of such statements and the audit is 
completed within the period during which it must be provided. If the audit of such financial 
statements is not complete within 12 months after any Fiscal Year, then the City shall file 
unaudited financial statements within such 12 month period, and shall file audited financial 
statements for the applicable Fiscal Year, when and if the audit report on such statements become 
available. 

 
If a City changes its Fiscal Year, the City will notify the Trustee, and file notice with the MSRB 
of the change and of the date of the new Fiscal Year end prior to the next date by which the City 
otherwise would be required to provide financial information and operating data pursuant to this 
Section. 

Section 10.2 Event Notices.  

(a) The following events with respect to any series of Bonds which each City must 
agree to file notice with EMMA in a timely manner and not more than 10 business days after the 
occurrence of the event. 

(i) Principal and interest payment delinquencies; 

(ii) Non-payment related defaults; 

(iii) Unscheduled draws on debt service reserves reflecting financial difficulties; 

(iv) Unscheduled draws on credit enhancements reflecting financial difficulties; 

(v) Substitution of credit or liquidity providers, or their failure to perform; 

(vi) Adverse tax opinions or events, the issuance by the Internal Revenue 
Service of proposed or final determinations of taxability, Notices of Proposed Issue 
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(IFS Form 5701-TEB, or other material events affecting the tax-exempt status of 
the Bonds; 

(vii) Modifications to rights of holders of the Bonds, if material; 

(viii) Bond calls if material, and tender offers; 

(ix) Defeasances; 

(x) Release, substitution, or sale of property securing repayment of the Bonds; 
if material;  

  (xi)  Rating changes; 

(xii) Bankruptcy, insolvency, receivership, or similar event of the City; 

(xiii) The consummation of a merger, consolidation, or acquisition involving the 
City or the sale of all or substantially all of the assets of the City, other than in the 
ordinary course of business, the entry into a definitive agreement to undertake such 
an action or the termination of a definitive agreement relating to any such actions, 
other than pursuant to its terms, if material; 

(xiv) Appointment of a successor or additional trustee or the change of name of 
a trustee, if material; 

(xv) Incurrence of a Financial Obligation of the City, if material, or agreement 
to covenants, events of default, remedies, priority rights, or other similar terms of 
a Financial Obligation of the City, any of which affect security holders, if 
material; and 

(xvi) Default, event of acceleration, termination event, modification of terms, or 
other similar events under the terms of a Financial Obligation of the City, any of 
which reflect financial difficulties. 

For these purposes, (a) any event described in the immediately preceding paragraph (xii) is 
considered to occur when any of the following occur:  the appointment of a receiver, fiscal agent, 
or similar officer for the City in a proceeding under the United States Bankruptcy Code or in any 
other proceeding under state or federal law in which a court or governmental authority has assumed 
jurisdiction over substantially all of the assets or business of the City, or if such jurisdiction has 
been assumed by leaving the existing governing body and officials or officers of the City in 
possession but subject to the supervision and orders of a court or governmental authority, or the 
entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or 
governmental authority having supervision or jurisdiction over substantially all of the assets or 
business of the City, and (b) the City intends the words used in the immediately preceding 
paragraphs (xv) and (xvi) and the definition of Financial Obligation in this Section to have the 
same meanings as when they are used in the Rule, as evidenced by SEC Release No. 34-83885, 
dated August 20, 2018. 

(b) Each City shall file notice with the MSRB, in a timely manner, of any failure by 
the City to provide financial information or operating data in accordance with subsection (a) of 
this Section by the time required by such subsection. 

(c) Each City shall, promptly after obtaining actual knowledge of the occurrence of 
any of the events enumerated in (a) above, notify the BCRUA of such event and provide all 
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information in the format required to satisfy the requirements of the Rule. Further, each City 
shall provide, in a timely manner, notice of any failure to provide audited financial statements, 
financial information, and operating data in accordance with Section 10.1 hereof to each 
NRMSIR and each SID. 

Section 10.3 Limitations, Disclaimers, and Amendments.   

 (a) Each City shall be obligated to observe and perform the covenants specified in this 
Contract in respect to its Bonds of any series for so long as, but only for so long as, the City remains 

except that the City in any event will give notice of any deposit made in accordance with the Bond 
Resolution that causes Bonds of such series no longer to be outstanding. 

 (b) The provisions of this Article are for the sole benefit of (and may be enforced by) 
the owners and beneficial owners of the Bonds of such City, and nothing in this Article, express 
or implied, shall give any benefit or any legal or equitable right, remedy, or claim hereunder to 
any other person. Each City undertakes to provide only the financial information, operating data, 
financial statements, and notices which they have expressly agreed to provide pursuant to this 
Article and does not hereby undertake to provide any other information that may be relevant or 
material to a complete presentation of the its financial results, condition, or prospects or hereby 
undertake to update any information provided in accordance with this Article or otherwise, except 
as expressly provided herein. Each City makes no representation or warranty concerning such 
information or its usefulness to a decision to invest in or sell Bonds at any future date. 

 (c) UNDER NO CIRCUMSTANCES SHALL A CITY BE LIABLE TO THE 
OWNER OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN 
CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM 
ANY BREACH BY A CITY WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, 
OF ANY COVENANT SPECIFIED IN THIS ARTICLE, BUT EVERY RIGHT AND REMEDY 
OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY 
SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC 
PERFORMANCE. 

 (d) No default by a City in observing or performing its obligations under this Article 
shall comprise a breach of or default under this Contract for purposes of any other provision of 
this Contract. 

 (e) Nothing in this Article is intended or shall act to disclaim, waive, or otherwise limit 
the duties of the BCRUA or each City under federal and state securities laws. 

 (f) The provisions of this Article may be amended by the BCRUA and the Cities from 
time to time to adapt to changed circumstances that arise from a change in legal requirements, a 
change in law, or a change in the identity, nature, status, or type of operations of the BCRUA or 
the appropriate Cities, but only if  

(i) the provisions of this Article, as so amended, would have permitted an 
underwriter to purchase or sell Bonds of the applicable series in the primary 
offering of the Bonds of such series in compliance with the Rule, taking into 
account any amendments or interpretations of the Rule since such offering as well 
as such changed circumstances, and  
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(ii) either  

(1) the owners of a majority in aggregate principal amount (or any greater 
amount required by any other provision of this Contract that authorizes such 
an amendment) of the outstanding Bonds of each such series affected 
consent to such amendment or  

(2) an entity that is unaffiliated with the BCRUA or the appropriate Cities 
(such as nationally recognized bond counsel) determines that such 
amendment will not materially impair the interest of the owners and 
beneficial owners of the Bonds of such series and is permitted by the terms 
of the Article.   

If the BCRUA and the Cities so amend the provisions of this Article in connection with the 
financial or operating data which the Cities are required to disclose under Section 10.1 hereof, 
the appropriate Cities shall provide a notice of such amendment to be filed in accordance with 
Section 10.2(b) hereof, together with an explanation, in narrative form, of the reason for the 
amendment and the impact of any change in the type of financial information or operating data 
to be so provided. The BCRUA and the appropriate Cities may also amend or repeal the 
provisions of this Article if the SEC amends or repeals the applicable provision of the Rule or a 
court of final jurisdiction enters judgment that such provisions of the Rule are invalid, but only if 
and to the extent that the provisions of this sentence would not prevent an underwriter from 
lawfully purchasing or selling Bonds in the primary offering of each series of Bonds. 

 
ARTICLE XI 

COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS 
 

Section 11.1 Compliance with Federal, State and Local Laws.  This Contract is subject 
to all applicable federal and State laws and any applicable permits, ordinances, rules, orders, and 
regulations of any local, state or federal government authority having or asserting jurisdiction. The 
Contract is specifically subject to the rules of the TCEQ, and the BCRUA shall have the right to 

-compliance with the rules promulgated by the TCEQ, 
but such termination shall only affect the non-complying City; provided however, such termination 
shall not affect the non-
Contract. 

Section 11.2 Recordkeeping and Reporting.  The BCRUA shall maintain records on site 
in accordance with applicable State laws. 

(a) Records to be maintained by the BCRUA include: 

(i) copies of notifications made to the TCEQ concerning water 
systems; 

(ii) as applicable, copies of contracts made with each water user; 

(iii) records of volume of treated water delivered to each water 
user per delivery; and 

(iv) water quality analyses. 
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(b) BCRUA shall report to the TCEQ as required by law. All costs of compliance with 
the rules of the TCEQ shall be paid by the BCRUA, but such costs shall be considered an Operation 
and Maintenance Expense. 

 
ARTICLE XII 

GENERAL PROVISIONS 
 

Section 12.1 Participation by the Parties.  The BCRUA and each City represents to the 
others that it is empowered by law to participate in the acquisition, construction, and financing of 
the System, and to execute this Contract and other agreements and documents as are or may 
hereafter be required to accomplish the same; and that its participation in the System and execution 
of this Contract have been duly authorized by action of its governing body at a meeting conducted 
in accordance with the Texas Open Meetings Act, as amended, Chapter 551, Texas Government 
Code. The BCRUA and each City agree to furnish to each other such documentation or evidence 
of its authority to so participate and execute the contracts and other agreements as the other party 
may reasonably request, and to take and perform such other and further actions and execute such 
other agreements and documents as may be reasonably required to carry out the provisions of this 
Contract. 

Section 12.2 Insurance.  

(a) The BCRUA agrees to carry public liability insurance on the System for purposes 
and in amounts which ordinarily would be carried by a privately owned utility company owning 
and operating such facilities, except that the BCRUA shall not be required to carry liability 
insurance except to insure itself against risk of loss due to claims for which it can, in the opinion 

of the Cities and the BCRUA. The BCRUA shall also carry property casualty insurance in the 
amount of the replacement value of all improvements and personal property connected with the 
System 
property generally). 

All premiums for such insurance shall constitute an expense of the System but may be paid out of 
the proceeds of the Bonds to the extent that such proceeds are available. In the event the BCRUA 
is required to pay a deductible with respect to a claim under any such policy, the amount of such 
deductible shall constitute an expense and shall be paid by the Cities. 

(b) The BCRUA shall require the contractor or contractors employed for construction 
of the System to carry insurance coverage throughout the construction period in at least the 
following amounts:  

(i) W Compensation: State law limits;  

(ii) General Liability (including contractual liability) and Automobile Liability: 
One million dollars ($1,000,000.00) per person and per occurrence for bodily injury 
and One million dollars ($1,000,000.00) for property damage;  

(iii) B Risk: full replacement value of improvements; and  

(iv) Performance and Payment Bond: full value of contract;  
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The Cities shall be furnished with a certified copy of such effective policy of insurance prior to 
commencement of construction. Such insurance policies shall name the BCRUA and the Cities as 
additional insureds, and the BCRUA shall be provided with a certificate of insurance showing the 
required coverage and providing that the policies may not be canceled, changed, or not renewed 
until the BCRUA has been given thirty (30) days prior written notice of such event. 

(c) The insurance required by this section may be modified by written agreement of 
the Cities and the BCRUA, in accordance with good business practice. Any questions about the 
scope of coverage required hereunder shall be resolved by written agreement between the Cities 
and the BCRUA. The Parties can agree to substitute an owner-controlled insurance program for 
any of the above specified insurance requirements. 

Section 12.3 Force Majeure. If by reason of Force Majeure any party hereto shall be 
rendered unable wholly or in part to carry out its obligations under this Contract, other than the 
obligation of each City to make the payments required under Sections 4.5 and 9.4 of this Contract, 
which payments will continue irrespective of a Force Majeure event, then if such party shall give 
notice and full particulars of such Force Majeure in writing to the other party within a reasonable 
time after the occurrence of the event or cause relied on, the obligation of the party giving such 
notice, so far as it is affected by such Force Majeure, shall be suspended during the continuance 
of the inability then claimed, but for no longer period, and any such party shall endeavor to remove 
or overcome such inability with all reasonable dispatch. 
herein shall mean acts of God, war, strikes, fires, explosions or other causes that are beyond the 
reasonable control of the party claiming such inability and that by exercise of due foresight such 
party could not reasonably have been expected to avoid and which by exercise of all reasonable 
due diligence such party is unable to overcome. 

Section 12.4 Unconditional Obligation to Make Payment.  Recognizing the fact that the 
Cities urgently require the facilities and services of the System, and that such facilities and services 
are essential and necessary for actual use and for standby purposes, and recognizing the fact that 
the Bond Payments to be received from each City will be the primary source of funds available to 
the BCRUA and the Trustee to pay the Bonds and other System Costs, and recognizing the fact 
that purchasers of Bonds will rely on the obligation of the Cities to make Annual Payments with 
respect to their series of Bonds in accordance with the provisions of this Contract, each City hereby 
waives all rights of set-off, recoupment, counterclaim, suspension, deferment, reduction, and 
amendment, with respect to making its Annual Payments against the BCRUA, the Trustee, and 
any other direct or indirect recipients of Annual Payments, and each City agrees that it shall make 
its appropriate Annual Payment even if no Bonds are issued for its benefit by the BCRUA and if 
any Bonds are issued, each City shall be unconditionally obligated to pay its Annual Payments as 
provided and determined by this Contract, regardless of whether or not the BCRUA actually 
acquires the Land Interests and, constructs, or completes the System, or the portions thereof 
designated for its use, or breaches any obligation on its part hereunder, and whether or not each 
City actually uses the System, or the portions thereof designated for its use, whether due to Force 
Majeure or any other reason whatsoever, regardless of any other provisions of this Contract, any 
other contract or agreement between any of the Parties hereto. This covenant by each City shall be 
for the benefit of and enforceable by the owners of the Bonds and/or by the BCRUA. 

By entering into this Contract and performing its obligations under any Section of this Contract, 
each City does not release any persons from or waive any claims against such persons that the 
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Section 12.5 Term of Contract.  This Contract shall be effective from and after its date, 
and this Contract shall continue in force and effect until the principal of and interest on all Bonds 
shall have been paid or provision for the payment of all of the Bonds has been made in accordance 
with the terms of each Bond Resolution and thereafter continue in force and effect during the entire 
useful life of the System. When the principal of and interest on all Bonds shall have been paid or 
provision for the payment of all of the Bonds has been made in accordance with the terms of the 
Bond Resolution and all amounts owed to the BCRUA, the Trustee, or any other person hereunder 
have been paid, all money held by the Trustee or the BCRUA pursuant to the terms of the Bond 
Resolution shall be paid to the BCRUA. Upon the termination of this Contract, the BCRUA will 
charge each City a per gallonage charge (or other published rate) for treated water delivered to the 

schedule. 

Section 12.6 Amendment and Modification.  This Contract shall not be amended except 
in writing of all Parties hereto. No change, amendment, or modification of this Contract shall be 
made or be effective which will affect adversely the prompt payment when due of all money 
required to be paid by each City under the terms of this Contract and no such change, amendment, 
or modification shall be made or be effective which would cause a violation of any provisions of 
any Bond Resolution. 

Section 12.7 Addresses and Notice.  Unless otherwise provided herein, any notice, 
communication, request, reply, or advice (herein severally and collectively, for convenience, 

other parties must be in writing and may be given or be served by depositing the same in the United 
States mail postpaid and registered or certified and addressed to the party to be notified, with return 
receipt requested, or by delivering the same to an officer of such party, or by prepaid telegram 
when appropriate, addressed to the party to be notified. Notice deposited in the mail in the manner 
hereinabove described shall be conclusively deemed to be effective, unless otherwise stated herein, 
from and after the expiration of three days after it is so deposited. Notice given in any other manner 
shall be effective only if and when received by the party to be notified. For the purposes of notice, 
the addresses of the Parties shall, until changed as hereinafter provided, be as follows: 

If to the BCRUA: 

President, Board of Directors 

Brushy Creek Regional Utility Authority, Inc. 

221 E. Main St. 

Round Rock, Texas 78664 

 

If to Cedar Park: 

City Manager 

450 Cypress Creek Rd.  

Cedar Park, Texas 78613 
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If to Leander: 

City Manager 

P.O. Box 319 

Leander, Texas 78646-0319 

 
If to Round Rock: 

City Manager 

221 E. Main St. 

Round Rock, Texas 78664 

The BCRUA and the Cities hereto shall have the right from time to time and at any time to change 
their respective addresses and each shall have the right to specify as its address any other address 

 Parties. 

Section 12.8 State or Federal Laws, Rules, Orders, or Regulations.  This Contract is 
subject to all applicable federal and State laws and any applicable permits, ordinances, rules, 
orders, and regulations of any local, state, or federal governmental authority having or asserting 
jurisdiction but nothing contained herein shall be construed as a waiver of any right to question or 
contest any such law, ordinance, order, rule, or regulation in any forum having jurisdiction and the 
Cities and the BCRUA represent that, to the best of their knowledge, no provisions of any 
applicable federal or State law, including the City Charters of the Cities, nor any permit, ordinance, 
rule, order, or regulation of either party will limit or restrict the ability of either party to carry out 
their respective obligations under or contemplated by this Contract. 

Section 12.9 Severability.  The Parties hereto specifically agree that in case any one or 
more of the sections, subsections, provisions, clauses, or words of this Contract or the application 
of such sections, subsections, provisions, clauses, or words to any situation or circumstance should 
be, or should be held to be, for any reason, invalid or unconstitutional, under the laws or 
constitutions of the State or the United States of America, or in contravention of any such laws or 
constitutions, such invalidity, unconstitutionality, or contravention shall not affect any other 
sections, subsections, provisions, clauses, or words of this Contract or the application of such 
actions, subsections, provisions, clauses, or words to any other situation or circumstance, and it is 
intended that this Contract shall be severable and shall be construed and applied as if any such 
invalid or unconstitutional section, subsection, provision, clause, or word had not been included 
herein, and the rights and obligations of the Parties hereto shall be construed and remain in force 
accordingly. 

Section 12.10 Remedies Upon Default.  It is not intended hereby to specify (and this 
Contract shall not be considered as specifying) an exclusive remedy for any default, but all such 
other remedies (other than termination) existing at law or in equity may be availed of by any party 
hereto and shall be cumulative. 
obligations hereunder could not be adequately compensated in money damages alone, each City 
agrees in the event of any default on its part that the BCRUA and the owners of the Bonds as third-
party beneficiaries shall have available to them the remedies of mandamus and specific 
performance in addition to any other legal or equitable remedies (other than termination) which 
may also be available to them. As long as an Insurer is not in default on the related Insurance 
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Policy for a series of Bonds, the Insurer of a series of Bonds shall be deemed to be the Owner of 
such Bonds insured by it for purposes of enforcing the provisions of this Contract, so long as no 
event of default exists. Notwithstanding anything to the contrary contained in this Contract, any 
right or remedy or any default hereunder, except the right of the BCRUA to receive the Annual 
Payments and the provision of Section 4.9 hereof, which shall never be determined to be waived, 
shall be deemed to be conclusively waived unless asserted by a proper proceeding at law or in 
equity within two (2) years plus one (1) day after the occurrence of such default. No waiver or 
waivers of any breach or default (or any breaches or defaults) by any party hereto or of the 
performance by any other party of any duty or obligation hereunder shall be deemed a waiver 
thereof in the future, nor shall any such waiver or waivers be deemed or construed to be a waiver 
of subsequent breaches or defaults of any kind, character or description, under any circumstances. 

Section 12.11 Venue. All amounts due under this Contract, including, but not limited to, 
payments due under this Contract or damages for the breach of this Contract, shall be paid and be 
due in Williamson County, Texas, which is the County in which the principal administrative 
offices of the BCRUA are located. It is specifically agreed among the Parties to this Contract that 
Williamson County, Texas, is the place of performance of this Contract; and in the event that any 
legal proceeding is brought to enforce this Contract or any provision hereof, the same shall be 
brought in Williamson County, Texas. 

Section 12.12 Statutory Authority.  In entering into this Contract and performing all duties 
and obligations hereunder, the Cities and the BCRUA exercise their authority under and in 
accordance with the State Constitution and laws including, but not limited to, the Act, Chapter 
402, as amended, Texas Local Government Code; Chapter 1502, as amended, Texas Government 
Code, respective Home Rule Charter; Chapter 1371, as amended, Texas Government 
Code and all other laws which may authorize this Contract, all of which provisions and laws, cited 
or not cited herein, shall cumulatively provide the authority for this Contract. 

Section 12.13 Indemnification. For so long as the bonds are outstanding and unpaid, and 
also with respect to any claim that may arise out of the offer and sale of the bonds of any series or 
the alleged misstatement or omission of a material fact in or from any sale and offering document 
relating to any of the cities used in connection therewith, to the extent permitted by law, each city 
agrees to indemnify, to the extent permitted by law, and save and hold harmless the BCRUA, and 
the other cities, and their respective officers, directors, agents, financial advisors, attorneys, and 
employees, and the underwriters of any such offering and their respective directors, officers, 
employees, and agents, and all persons who control the same within the meaning of the federal 
securities laws, from and against all claims that may arise as a result of any undertaking, act, or 
omission, whether negligent or not, which is done or omitted to be done by the cities or any of 
their officers, councilmen, agents, attorneys, and employees, relating to the system or providing 
information for inclusion in the sale and offering documents. If any such claim is brought against 
any such indemnified person, the cities shall pay all costs incurred by such person in defending 
and (subject to applicable rules of attorney conduct) may control the defense of such claim. 

Section 12.14 Contract for Benefit of the Cities. This Contract is made for the 
exclusive benefit of the Cities (except with respect to Section 9.8(j) which is solely for the benefit 
of the owners of the Bonds issued by the BCRUA for a particular City), the BCRUA, the Trustee, 
the owners of the Bonds, the parties to any Credit Agreements, the underwriters of any offering of 
and remarketing agent and tender agent, if any, for any Bonds, and their respective successors and 
assigns herein permitted, and not for any third party or parties other than the BCRUA (including 
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its officers, directors, employees, agents, and attorneys), the Trustee, the owners of the Bonds, the 
Cities, and the parties to any Credit Agreements, the underwriters of any offering of and 
remarketing agent and tender agent, if any, for any Bonds, the other persons indemnified by 
Section 12.13 hereof, and their respective successors and assigns herein permitted, any rights or 
remedies under or by reason of this Contract. 

Section 12.15 Succession and Assignment. This Contract is binding on and inures to the 
benefit of the Parties hereto and their respective successors, representatives, and assigns. This 
Contract may not be assigned by any party hereto without (i) complying with any provisions 
relating to the right of the Parties to assign this Contract contained in the Bond Resolution and 
(ii) prior written notice to and approval by the other Parties, which consent may be withheld 
without cause. The provisions of this Sectio
under this Contract to a Trustee pursuant to Section 4.8. 

Section 12.16 Incorporation of Preamble Recitals.  The recitals contained in the 
preamble hereof are hereby found to be true, and such recitals are hereby made a part of this 
Contract for all purposes and are adopted as a part of the judgment and findings of the BCRUA 
and the Cities. 

Section 12.17 Independent Contractor. As among the Parties, the BCRUA shall be 
solely responsible for the operation of the System to produce and treat raw water and to deliver 
treated water to the Cities pursuant to this Contract (except to the extent the BCRUA and the Cities 
enter into agreements for the Cities to operate parts of the System); and the BCRUA shall be an 
independent contractor in the operation of the System. 

Section 12.18 Financing Statement. Each City agrees at the request of the BCRUA to 
execute a financing statement in a form satisfactory to the BCRUA and meeting the requirements 
of the Texas Business and Commerce Code to perfect any security interest created hereby. The 
Cities further agree to execute such continuation statements or other documents as may be 
necessary to maintain any such security interest. 

Section 12.19 Entire Agreement.  This Contract constitutes the entire agreement among 
the Parties with respect to the matters described herein. 

Section 12.20 Applicable Law.  This Contract shall be governed by and construed in 
accordance with the laws of the State, and the obligations, rights, and remedies of the Parties 
hereunder shall be determined in accordance with such laws without reference to the laws of any 
other state or jurisdiction, except for applicable federal laws, rules, and regulations. 

Section 12.21 Counterparts.  This Contract may be executed in counterparts, each of which 
shall be an original and all of which together shall constitute but one and the same instrument. 

 

 

IN WITNESS WHEREOF, the Parties hereto acting under authority of their respective 
governing bodies have caused this Contract to be duly executed as of the day and year first above 
written. 
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CITY OF CEDAR PARK, TEXAS 

By:   
Jim Penniman-Morin, Mayor 

Attest: 

By: _______________________________ 
 LeAnn Quinn, City Secretary 
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      CITY OF LEANDER, TEXAS 

By:   
Christine DeLisle, Mayor 

Attest: 

By: _______________________________ 
 Dara Crabtree, City Secretary 
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CITY OF ROUND ROCK, TEXAS 

By:   
Craig Morgan, Mayor 

Attest: 

By: _______________________________ 
 Ann Franklin, City Clerk 
  



 

 



 

 



 

 

               

 



 

 

               

 



        

 













Agenda Item Summary

City of Round Rock

Agenda Number: G.5

Consider a resolution authorizing the Mayor to execute the Amended Bylaws for 

the Brushy Creek Regional Utility Authority (BCRUA).

Title:

ResolutionType:

City CouncilGoverning Body:

5/8/2025Agenda Date:

Michael Thane, Executive Director of Public WorksDept Director:

Cost:

Indexes:

Resolution, Exhibit AAttachments:

Department: Public Works

Text of Legislative File 2025-118

The City of Round Rock is one of three owners of the Brushy Creek Regional Utility Authority (BCRUA). 

BCRUA recently elected to update the bylaws for the organization. The BCRUA Bylaws have not been 

reviewed and updated in several years and it made sense to update them at the same time as the master 

contract. The final Amended Bylaws are included in the agenda packet, and changes are summarized as 

follows:

· In Article I, a section was added for the “Primary Purpose” which basically describes the 

regional water treatment and distribution system. “Prohibitions” were also added to 

clarify that BCRUA is not an “affected Utility” under the Water Code and is not a 

“wholesale public water supplier” as defined by TAC Title 30.

· Article II was reorganized to improve ease of reading.  Language was also added 

regarding what happens if a Director ceases to hold qualifications, resigns, or is 

removed, procedures for calling and conducting Board meetings.

· In Article III, confusing language was addressed regarding the Board Secretary and the 

“administrative secretary” who posts meeting agendas, calls role, takes minutes, etc.  A 

“reset” for the term and rotation procedure for the Board officers was provided. Over 

the years, the terms of the directors appointed by the three City Councils have become 

very confusing.  This new language makes it clear that all directors’ terms begin and 
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Agenda Item Summary Continued (2025-118)

end at the same time, so there is no confusion.

· Perhaps the biggest change is that the Operation Committee be established in the 

Bylaws, instead of the Master Contract. The reasoning is since the OC functions as an 

important part of the “governance” of the BCRUA, the creation and responsibilities of 

the OC should likewise be in the Bylaws.  The same OC provisions from the Master 

Contract were placed into the Bylaws except for one addition allowing the General 

Manager to seek OC input and recommendations regarding personnel matters.   

· Article V is a new article that clarifies details of the appointment and responsibilities of 

the General Manager.  Going forward, the General Manager would be appointed by and 

report to the Board.   Annual performance evaluations would be reviewed and 

approved by the Board based on the current process of utilizing of Round Rock’s pay 

for performance system with review and recommendation by the OC to the Board, 

unless the Board desires to do it differently.   This new Article also provides for the 

designation of a “General Counsel.” This was added because the bond and financial 

documents that the TWDB and Bond Counsel always provide that they need to be 

approved by the BCRUA’s “General Counsel.”  It also comes up in many other 

situations.  This designation will address this issue in the future when issues arise 

requiring an official Board General Counsel.   

· Articles V and VI are proposed to be deleted as is it felt that Indemnification of 

Directors and Officers is not necessary. It is also thought that the BCRUA does not need 

a separate Code of Ethics, as these are covered by the respective city ordinances.

· In Article X, we are proposing a change to the language that requires approval by all 

three City Council of contracts and expenditures over $500,000 even if they have 

already been approved in the Annual Budget. This seems no longer necessary. If 

previously approved of in the Annual Budget, no additional approval of the City 

Councils is required.

The Amended Bylaws were approved by the BCRUA board on April 24, 2025. The Bylaws must 

now be approved by the City Councils for all three partner cities.    

Cost: NA

Source of Funds: Other
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0112.20252; 4912-1231-2123 

RESOLUTION NO. R-2025-118 

 

WHEREAS, the City of Round Rock, Texas (the “City”) is one of three owners of the Brushy 

Creek Regional Utility Authority (“BCRUA”); and 

WHEREAS, the City has previously approved the Bylaws of the BCRUA; and 

WHEREAS, the amended Bylaws of the BCRUA have been presented for consideration to the 

City Council; and 

WHEREAS, the City Council wishes to approve said amended Bylaws, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City the BCRUA 

Bylaws, a copy of same being attached hereto as Exhibit “A” and incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 8th day of May, 2025. 

 

              

       CRAIG MORGAN, Mayor  

       City of Round Rock, Texas 

 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk 
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BYLAWS 
OF THE 

BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. 
 

ARTICLE I 
PURPOSES AND PROHIBITIONS 

 
Section 1.01  General Purpose 

 
 (a) The Brushy Creek Regional Utility Authority, Inc. (the 
Corporation  is formed pursuant to the provisions of Subchapter D, Chapter 

Act
amended, which authorizes the Corporation to assist and act on behalf of the 

Cities  to accomplish 
any governmental purpose of the Cities and to engage in activities in the 
furtherance of the purposes for its creation. 
 
 (b) Pursuant to the Act, the Corporation is created as a local 
governmental corporation and shall be a governmental unit within the 
meaning of Subdivision (2), Section 101.001, Texas Civil Practice and 
Remedies Code. The operations of the Corporation are governmental and not 
proprietary functions for purposes of the Texas Tort Claims Act, Section 
101.001 et seq., Texas Civil Practice and Remedies Code. The Corporation 
shall have the power to acquire land in accordance with the Act as amended 
from time to time. 
 
 (c) The Corporation shall have and exercise all of the rights, powers, 
privileges, authority, and functions, now or hereafter, given by the general 
laws of the State of Texas to non-profit corporations incorporated under the 
Act including, without limitation, the Texas Non-Profit Corporation Act, 
Article 1396-  
 
 (d) The Corporation shall have all other powers of a like, or different 
nature not prohibited by law which are available to non-profit corporations in 
Texas, and which are necessary or useful to enable the Corporation to perform 
the purposes for which it is created, including the power to issue bonds, notes 
or other obligations, and otherwise exercise its borrowing power to 
accomplish the purposes for which it was created. 



2 

(e) The Corporation shall perform such other governmental 
functions and purposes of the Cities as may be determined from time to time 
by the Cities. 
 

Section 1.02  Primary Purpose 
 
The primary purpose of the Corporation to aid, assist, and act on behalf 

of the Cities in the performance of their governmental functions to promote 
the common good and general welfare of the Cities, including, without 
limitation, the financing, construction, acquisition, maintenance, and 
operation of regional utility systems including raw water transmission, 
treatment and distribution, wastewater collection and treatment, and water 

 
 
Section 1.03  Prohibitions 

 
The Corporation shall not undertake any of the following actions: 

 
1) contract for or own any interest in raw surface or 

underground water;  
 

2) provide or convey potable or raw water service to any 
customer; 

 
3) 

and/or 13.1395; and 
 
4) accept compensation for supplying water to another person 

or entity for resale to the public for human consumption, 
and/or operate as a Wholesale Public Water Supplier as 
defined by TAC Title 30, Part 1, Chapter 288, Subchapter 
A, Rule 288.1. 
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ARTICLE II
BOARD OF DIRECTORS AND MEETINGS 

 
Section 2.01.  Number of Directors 

 
All powers of the Corporation shall be vested in the Board of Directors 

 six (6) persons. Each City 
shall be represented by two (2) Directors appointed by the respective 
City Council. The number of Directors may subsequently be either 
increased or decreased in accordance with the provisions of Article VI 
of the Articles of Incorporation of the Corporation. 

  
Section 2.02.  Classes and Qualifications of Directors 

 
(a) There shall be two classes of Directors. One class is designated as 

, designated as the 
Citizen Director.  

 
(b) The Council of each City shall appoint either its Mayor or a Council 

 
 

(c) In addition, the Council of each City shall appoint a Citizen Director 
who shall possess at least one of the following qualifications, (i) the 
Mayor, (ii) a Council member, (iii) an employee of the City, or (iv) 
a resident of the City. 
 

(d)  In the event a City appoints two of its City Council members as 
Directors, such City Council shall designate which of its appointees 
is the Council Director and which is the Citizen Director.  

 
  Section 2.03  Term of Directors 
 

(a) Except as provided in (b) below, the term of each appointed 
Director shall be two (2) years.  Upon the expiration of the term of 
office of a Director, the City Council shall appoint a Director as 
stated above. 
 

(b) The terms of the Directors who hold office on the date these Bylaws 
are amended shall expire on June 30, 2026.   
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Section 2.04 Failure to Maintain Qualifications of Directors
 

(a) When any Council Director ceases to hold his/her elected position 
as the Mayor or Council member of a City, said Council Director 
shall be deemed to have resigned as Council Director and the City 
Council of  said City shall appoint a qualified replacement Council 
Director to fill the unexpired term.   

 
(b) When any Citizen Director ceases to hold at least one of the 

qualifications of a Citizen Director, as set forth in Section 2.02(c)  
said Citizen Director shall be deemed to have resigned as Citizen 
Director and the City Council of said City shall appoint a qualified 
replacement Citizen Director to fill the unexpired term.  

 
 Section 2.05  Resignation or Removal 
 

(a) Any Director may be removed at will by a majority vote of the City 
Council that made such appointment, and such City Council shall 
appoint a new qualified Director to complete the unexpired term. 

 
(b) In the event that a Director resigns, then such Director shall be 

considered removed from the Board and the appropriate City 
Council shall appoint  new qualified  Director  to complete the 
unexpired term. 

 
 Section 2.06  Meetings of Directors 
 

The Directors may hold their meetings and may have an office and 
keep the books of the Corporation at such place or places as the Board 
may from time to time determine. 

 
The Board shall meet in accordance with and file notices of each 
meeting of the Board as is required by Chapter 551, Government Code 

 
 

The Corporation, and the Board, are subject to Chapter 552, 
Government Code, and (the   
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Section 2.07 Regular Meetings
 

Regular meetings of the Board shall be held at such times and places as 
shall be designated, from time to time, by a resolution of the Board or 
as called by the General Manager. 

 
 Section 2.08  Special and Emergency Meetings 
 

Special and emergency meetings of the Board shall be held whenever 
called by the President of the Board, by a majority of the Council 
Directors, or by the General Manager. 

 
The General Manager shall give notice to all Directors of each special 
meeting at least seventy-two (72) hours before the meeting.  

 
 Section 2.09  Quorum 
 

Four Directors, being a majority of the Board, shall constitute a quorum 
for the consideration of matters pertaining to the purposes of the 
Corporation. 

 
 Section 2.10 Voting  
 

Each City, acting through its Council Director, shall be entitled to one 
vote on each matter to come before the Board. In the absence of the 
Council Director at a meeting, the Citizen Director, if present, shall be 
entitled to vote and the vote of the Citizen Director of such City shall 
constitute the vote of the City. Except as provided below, the 
affirmative votes of at least two Cities present and voting at a meeting 
shall constitute a binding act of the Board. 

 
The affirmative votes of all three Cities shall be required to approve the 
following matters: 

 
 1) The amendment of the Articles of Incorporation; 
 2) The amendment of these Bylaws; and 
 3) The addition of new members to the Corporation. 
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Section 2.11 Conduct of Business
 

(a) At the meetings of the Board, matters pertaining to the business of 
the Corporation shall be considered in such order as the President, 
or a majority of the voting Directors may determine. 
 

(b) At all meetings of the Board, the President shall preside, and in the 
absence of the President, the Vice-President shall preside. In the 
absence of the President and the Vice-President, the Secretary shall 
preside. 

 
(c) An employee of one of the Cities shall act as the administrative 

secretary of all meetings of the Board, but in the absence of  such 
employee, the General Manager may appoint any person to act as 
secretary of the meeting. 

 
Section 2.12  Compensation of Directors; Reimbursement for 
Expenses  

 
Directors shall not receive any salary or compensation for their services 
as Directors. Directors shall be reimbursed for their actual expenses 
incurred in the performance of their duties as Directors.  

 
ARTICLE III 
OFFICERS 

 
 Section 3.01  Titles and Term of Office 
 

The officers of the Corporation shall be a President, a Vice-President, 
and a Secretary. The President shall also serve as Chairperson of the 
Board and the Vice-President shall serve as Vice-Chairperson of the 
Board. -
signature on all official documents of the Corporation. The term of the 
officers in place on the date of the adoption of these amended Bylaws 
shall expire on  July 1, 2025. Thereafter, the term of office for each 
officer shall be one (1) year. 
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Section 3.02  Selection of Officers
 

Only the three Council Directors are eligible to serve as officers. It is 
the intent of the Cities that the officer duties be shared equally among 
the three Cities. Accordingly, the officers of the Board will rotate 
among the three Cities every year as set forth below: 

 
 Year One  (July 1, 2024-June 30, 2025) 
 President    Council Director 
 Vice-President   Council Director 
 Secretary    Council Director 
 
 Year Two  (July 1, 2025-June 30, 2026) 
 President   Council Director 
 Vice-President  Council Director 
 Secretary   Council Director 
 
 Year Three  (July 1, 2026-June 30, 2027) 
 President   Council Director 
 Vice-President  Council Director 
 Secretary   Council Director 
 

Thereafter, the officers shall continue to rotate among the three Cities 
on the same three-year cycle as set forth above. 

 
 Section 3.03  Powers and Duties of the President  
 

The President shall be a Council Director of the Board and shall preside 
at all meetings of the Board. When authorized by the Board, the 
President shall sign and execute all resolutions, bonds, notes, deeds, 
conveyances, franchises, assignments, mortgages, contracts, and other 
documents in the name of the Corporation. The President shall have 
such other duties as are assigned by the Board. The President may call 
special and emergency meetings of the Board. 

 
 Section 3.04  Powers and Duties of the Vice-President  
 

The Vice-President shall perform the duties and exercise the powers of 
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his or her office. Any action taken by the Vice-President in the 
performance of the duties of the President shall be conclusive evidence 
of the absence or inability to act of the President at the time such action 
was taken. The Vice-President shall have such other powers and duties 
as may be assigned to him or her by the Board. 
 

 Section 3.05  Secretary 
 

The Secretary shall, subject to the limitations contained in the Articles 
of Incorporation, sign with the President in the name of the Corporation 
and/or attest the signatures thereof, all resolutions, contracts, 
conveyances, franchises, bonds, deeds, assignments, mortgages, notes 
and other instruments of the Corporation;  and, he or she shall, in 
general, perform all duties incident to the office of Secretary subject to 
the control of the Board. The Board shall have the discretion to 

members of the Corporation or of the three Cities.  
 
 Section 3.06   Compensation 
 

Officers are not entitled to compensation except as otherwise provided 
in Section 2.12 of these Bylaws. 

 
ARTICLE IV 

OPERATIONS COMMITTEE 
 

Section 4.01  Composition of Operations Committee  
 
To assist the General Manager and the Board, there is hereby created an 
Operations Committee to be composed of the following: 

 
 (a) Two representatives appointed by Cedar Park;  
 (b) Two representatives appointed by Leander; and 
 (c) Two representatives appointed by Round Rock. 
 

Each City shall have one vote for decision-making purposes on the 
Operations Committee. 

 
The City Manager of each City shall appoint two appropriate City staff 

Operations Committee and 
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shall notify the Board and the other Cities of such appointments. Each 
representative shall serve at the will of the City Manager who 
appointed such representative. Upon the death, resignation or 

such City shall promptly appoint a new representative to the Operations 
Committee. 
 
Section 4.02  Responsibility of Operations Committee 
 
The Operations Committee shall represent the individual and collective 
interests of the Cities and shall consult with and advise the Board and 
the General Manager with regard to the following matters pertaining to 
the System: 

 
(a) The operation and maintenance of the System operated by the 

Corporation; 
 
 (b) Review of the Annual Budget, prior to submission to the Board; 
 
 (c) Review of the annual reports of the System; 
 
 (d) Review proposals for the improvements to and expansions of the System; 
 

(e) Review and make suggestions regarding proposals submitted to the Board 
for engineering services related to the System; 

 
(f) Review bids or proposals received for construction of System components, 

and make recommendations for contract award; 
 

(g) Review invoices received for the construction of System components, and 
make recommendations for the allocation and payment of such invoices; 

 
(h) Make recommendations for professional services consultants, including, but 

not limited to, engineering and financial services;  
 
(i) Review and make recommendations regarding BCRUA personnel matters, 

such as recruitment, selection, compensation, training and disciplinary 
matters, as requested by the General Manager; 

 
 (j) Review changes to the Engineering Reports; 
  

(k) Review cash flow projections and provide input as to the assumptions 
contained therein; and 
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(l) Any other pertinent matters relating to the management and operation of the 

System. 
 

Section 4.03  Operations Committee Recommendations 
 
The Board shall not take any action with respect to any of the foregoing 
matters without a recommendation from the Operations Committee. 
The Operations Committee shall meet at regular intervals to review the 
progress of construction of the System and the ongoing operation of the 
System. The Operations Committee shall have access to and may 
inspect at any reasonable time all physical elements of the System and 
all records and accounts of BCRUA pertaining to the System. The 
Operations Committee shall be diligent, prompt, and timely in 
reviewing and commenting on matters submitted to it.  

 
ARTICLE V 

GENERAL MANAGER AND GENERAL COUNSEL 
 

Section 5.01  General Manager 
 

The Board shall appoint the General Manager. The method of selection 
shall be left to the discretion of the Board so long as the method 
ensures orderly action toward securing a competent and qualified 
person to fill the position. The General Manager shall be chosen solely 
upon the basis of such person's executive and administrative training, 
experience and ability. 

 
Section 5.02   Compensation 
 
The General Manager shall receive compensation as may be fixed by 
the Board according to his or her experience, education, and training. 
The compensation shall be agreed upon before appointment with the 
understanding that the Board may periodically review and modify the 
compensation at its discretion. 
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Section 5.03 Term and Removal
 
The General Manager shall not be appointed for a definitive term but 

may be removed at the discretion of the Board. The action of the Board 
in suspending or removing the General Manager shall be final.  
 
Section 5.04   Powers and Duties 
 
The General Manager shall be the Chief Administrative Officer of the 
Corporation, and shall be responsible to the Board for the proper 
administration of all the affairs of the Corporation and to that end shall 
have the power and shall be required to: 
 
(a) appoint, suspend or remove all or any one of the employees of the 

Corporation; 
 

(b) attend all meetings of the Board, and shall have the right to take 
part in the discussions; 

 
(c) prepare the Annual Budget and submit it to the Board and be 

responsible for its administration after its adoption; 
 
(d) prepare and submit to the Board at the end of the fiscal year a 

complete report on the finances of the Corporation for the 
preceding year; 

 
(e) keep the Board advised of the financial condition and future needs 

of the Corporation and make such recommendations as may seem 
advisable; 

 
(f) perform such other duties as may be prescribed by these Bylaws, 

or required by the Board, as consistent with these Bylaws. 
 
Section 5.05  General Counsel 

 
The Board shall designate a competent and duly licensed attorney 
practicing law in the state of Texas, who shall be the General Counsel. 
The General Counsel may be an attorney that represents one of the 
Cities. The General Counsel shall hold office at the pleasure of the 
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Board. The General Counsel shall be the legal advisor of, and attorney 
and counsel for the Board and the General Manager. 
 
The Board may designate one or more Assistant General Counsels.  

 
ARTICLE VI 

FISCAL YEAR AND BUDGETS 
 
 Section 6.01  Fiscal Year 
 

The fiscal year of the Corporation shall commence on October 1st of 
each year and end on September 30th of the following year.  

 
Section 6.02  Annual Budget 
 
At least  sixty (60) days prior to October 1st of each year, the Board 
shall prepare and adopt a proposed budget of expected revenues and 
proposed expenditures for the next ensuing fiscal year, such budget 

 Budget,.  The BCRUA 
Annual Budget shall include an Operating Expense Budget, a Capital 
Improvements Budget, and a Debt Service Budget. The Annual Budget 
shall contain such classifications and shall be in such form as may be 
prescribed from time to time by the City Councils. The BCRUA 
Annual Budget proposed for adoption shall include the projected 
expenses, and such other budgetary information as shall be required by 
the City Councils for their approval and adoption. The BCRUA Annual 
Budget shall be considered adopted upon formal approval of all three 
City Councils. Should any of the City Councils take no final action on 
or before October 1st, the proposed BCRUA Annual Operating Budget 
shall be deemed to have been finally adopted by such City Council. 

 
ARTICLE VII 

AMENDMENTS 
 

 Section 7.01  Amendments 
 

A proposal to alter, amend, or repeal these Bylaws shall be made by the 
affirmative vote of all the Council Directors (or in the absence of a 
Council Director, the vote of the Citizen Director) at any annual or 
regular meeting, or at any special meeting if notice of the proposed 
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amendment be contained in the notice of said special meeting. 
However, any proposed change or amendment to the Bylaws must be 
approved by  all three City Councils to be effective. 

 
ARTICLE VIII 

CONSENT OF CITY COUNCILS 
 

 Section 8.01  Council Consent 
 

To the extent that these Bylaws refer to approval by the Cities or refer 
to advice and consent by the Cities, such approval or advice and 
consent shall be evidenced by a certified copy of a resolution or other 
official action duly adopted by each of the City Councils. There shall 
be no implied consent, obligation or liability to the Cities by any action 
of the Corporation. 
 

ARTICLE IX 
DISTRIBUTION OF NET INCOME 

 
 Section 9.01   Distribution of Net Income 
 

Unless otherwise determined by the City Councils in accordance with 
the provisions of Section 431.107 of the Transportation Code, any 
income earned by the Corporation after payment of reasonable 
expenses, debt, and the establishment of a reserve sufficient to cover 
estimated expenditures for future activities, shall either be retained by 
the Corporation or distributed to the Cities in an equitable manner to be 
determined by the three City Councils taking into consideration the 
relative use of the Facilities and the initial capital investments of the 
respective Cities. In the event that the Facilities cease to operate, the 
three City Councils may either direct that (a) the Corporation retain 
such income, but only in such a manner so as to ensure compliance 
with all then applicable federal tax law relating to the Corporation and 
its non-profit status, or (b) the Cities receive any such income earned 
by the Corporation in an equitable manner determined by the three City 
Councils as set forth above. 
 
 
 
 



14 

ARTICLE X
AUTHORITY TO CONTRACT 

 
Section 10.01  Authority to Contract 
 
(a) Except as provided below, the Board may contract with any 

qualified and appropriate person, association, corporation or 
governmental entity to perform and discharge designated tasks 
which will aid or assist the Board in the performance of its 
duties. However, no such contract shall ever be approved or 
entered into which seeks or attempts to divest the Board of its 
discretion and policy making functions in discharging the duties 
herein set forth. The Board may contract with one or more of the 
Cities to utilize the services of staff and employees of the 
respective Cities. 

 
(b) All contracts or expenditures that provide for the expenditure of 

$500,000, or more, must be approved by all three (3) City 
Councils, unless such contracts or expenditures are included in 
the BCRUA Annual Budget, or otherwise have been previously 
approved by all three (3) City Councils. 

 
(c) The Board may by resolution give the General Manager general 

authority to execute contracts, change orders, quantity 
adjustments and/or to otherwise authorize the expenditure of 
funds, so long as such authority is otherwise in compliance with 
the terms and provisions of the Articles of Incorporation, these 
Bylaws and state law.  In addition to the foregoing, the General 
Manager shall have the authority to execute on behalf of the 
Corporation standard form documents, including but not limited 
to deeds, releases of liens, rental agreements, easements, right-
of-way agreements, and similar documents under the following 
conditions: 

 
 (1) The execution of the document is necessary to carry out a 

project, program or policy that has been approved by the Board 
and/or the Cities; 
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(2) All blanks are filled in correctly and such document is 
consistent with the objectives approved by the Board and/or the 
Cities; and 

 
 (3) The form of such document shall be approved by the 

 General Counsel or one or more of the attorneys for the 
Cities. 

 
ARTICLE XI 

MISCELLANEOUS PROVISIONS 
 

 Section 11.01  Seal 
 

The seal of the Corporation shall be such as from time to time may be 
approved by the Board. 
 

 Section 11.02  Notice and Waiver of Notice 
 

Whenever any notice whatever is required to be given under the 
provisions of these Bylaws, such notice shall be deemed to be sufficient 
if given by depositing the same in a post office box in a sealed postpaid 
wrapper addressed to the person entitled thereto at his or her post office 
address, as it appears on the books of the Corporation, and such notice 
shall be deemed to have been given on the day of such mailing. A 
waiver of notice, signed by the person or persons entitled to said notice, 
whether before or after the time stated therein, shall be deemed 
equivalent thereto. 

 
 Section 11.03  Resignations 
 

Any Director or officer may resign at any time. Such resignations shall 
be made in writing and shall take effect at the time specified therein, or, 
if no time be specified, at the time of its receipt by the President or 
Secretary. The acceptance of a resignation shall not be necessary to 
make it effective, unless expressly so provided in the resignation. 

 
 Section 11.04  Gender 
 

References herein to the masculine gender shall also refer to the 
feminine in all appropriate cases, and vice versa. 
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Approved by the Cedar Park City Council to be effective the 23rd day of 
April, 2025. 
 
      __________________________ 
      Jim Penniman-Morin, Mayor 
 
Attest: _______________________ 
  LeAnn Quinn, City Secretary 
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Approved by the Leander City Council to be effective the 23rd day of April, 
2025. 
 
      _________________________ 
      Christine DeLisle, Mayor 
 
Attest: __________________________ 
  Dara Crabtree, City Secretary 
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Approved by the Round Rock City Council to be effective the 23rd day of 
April, 2025. 
 
      _______________________________ 
      Craig Morgan, Mayor 
 
Attest: _____________________ 
  Ann Franklin, City Clerk 
 
 



Agenda Item Summary

City of Round Rock

Agenda Number: G.6

Consider a resolution approving the action of the Brushy Creek Regional Utility 

Authority (BCRUA) in authorizing the execution of Supplemental Contract No. 4 

with Walker Partners for the BCRUA Planning Level Evaluation - Phase 2A Water 

Treatment Plant Expansion Project.

Title:

ResolutionType:

City CouncilGoverning Body:

5/8/2025Agenda Date:

Michael Thane, Executive Director of Public WorksDept Director:

$3,812,653.85Cost:

Regional Water FundIndexes:

Resolution, Exhibit A, Map, 1295Attachments:

Department: Public Works

Text of Legislative File 2025-119

This agenda item is Supplemental Agreement No. 4 to the Brushy Creek Regional Utility Authority (BCRUA) 

Phase 2A Water Treatment Plant (WTP) Expansion project. The Phase 2A WTP engineering services contract 

was approved by the BCRUA board in September of 2023. The current WTP capacity is 32.5 million gallons 

per day (MGD). Construction is underway to complete the Phase 1D expansion, thereby increasing 

treatment capacity to approximately 42 MGD. This Project will further increase treatment capacity to 

approximately 64.2 MGD. The capacity allocation for Phase 2A is 11.7 MGD to the City of Leander (52.4%) 

and 10.6 MGD to the City of Round Rock (47.6%). 

The purpose of this Supplemental Agreement No. 4 is to provide bid phase services and construction phase 

services for the Phase 2A WTP Expansion Project.  Bidding documents are currently under regulatory 

review, and it is anticipated that the bid and award process will occur from May 2025 to August 2025. 

Construction should begin in September of 2025 and be completed in Spring of 2028.  

The total amount payable under this supplemental contract is $8,009,777. Based on capacity, the 

allocation of cost is 52.4% for Leander ($4,197,123.15) and 47.6% for Round Rock ($3,812,653.85). Total 

compensation for the Project will be adjusted to $11,586,365.  This contract exceeds the BCRUA Board 

maximum limit of $500,000 and will therefore require separate consideration and approval by all three 

member City Councils, before final authorization to proceed can be issued.

Cost: $3,812,653.85

City of Round Rock Page 1 of 2
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Source of Funds: Regional Water Fund
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0112.20225; 4914-2687-8267  

RESOLUTION NO. R-2025-119 

 

WHEREAS, the City of Round Rock, Texas (the “City”) is one of three owners of the Brushy 

Creek Regional Utility Authority (“BCRUA”); and 

 WHEREAS, the BCRUA retained engineering services with Walker Partners for the BCRUA 

Planning Level Evaluation – Phase 2A Water Treatment Plant Expansion Project; and 

 WHEREAS, Walker Partners has submitted Supplemental Contract No. 4 to the Contract to 

modify the provisions for the scope of services and to increase the compensation by $8,009,777.00; 

and 

 WHEREAS, the City wishes to approve and authorize the BCRUA to enter said supplemental 

contract with Walker Partners, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the City Council hereby approves and authorizes the Brushy Creek Regional Utility 

Authority to enter Supplemental Contract No. 4 with Walker Partners for the BCRUA Planning Level 

Evaluation – Phase 2A Water Treatment Plant Expansion Project, a copy of said contract being 

attached hereto as Exhibit “A” and incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 8th day of May, 2025.  

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

ATTEST: 

 

       

ANN FRANKLIN, City Clerk 



Supplemental Contract    Rev. 03/2011 
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SUPPLEMENTAL CONTRACT NO. 4 

TO CONTRACT FOR ENGINEERING SERVICES 

 

FIRM: WALKER PARTNERS       (“Engineer”) 

ADDRESS: 6504 Bridge Point Parkway, Suite 200, Austin, TX 78730    

PROJECT: Planning Level Evaluation – Phase 2A Water Treatment Plant Expansion  

 

This Supplemental Contract No. 4 to Contract for Engineering Services is made by and between 

the BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC., hereinafter called “BCRUA” 

and Walker Partners, hereinafter called the “Engineer.” 

 

WHEREAS, the BCRUA and Engineer executed a Contract for Engineering Services, hereinafter 

called the “Contract,” on the 27th day of September, 2023 for the Planning Level Evaluation – 

Phase 2A Water Treatment Plant Expansion Project in the amount of $198,895.00; and 

 

WHEREAS, the BCRUA and Engineer executed Supplemental Contract No. 1 on March 27, 2024 

to amend the scope of services and to increase the compensation by $3,124,207.00 to a total of 

$3,323,102.00; and 

 

WHEREAS, the BCRUA and Engineer executed Supplemental Contract No. 2 on October 23, 

2024 to amend the scope of services and to increase the compensation by $238,042.00 to a total of 

$3,561,144.00; and 

 

WHEREAS, the BCRUA and Engineer executed Supplemental Contract No. 3 on February 14, 

2025 to amend the scope of services and to increase the compensation by $15,444.00 to a total of 

$3,576,588.00; and 

 

WHEREAS, it has become necessary to amend the Contract to modify the provisions for the scope 

of services and to increase the compensation by $8,009,777.00 to a total of $11,586,365.00;  

 

NOW THEREFORE, premises considered, BCRUA and the Engineer agree that said Contract is 

amended as follows: 

 

I. 

 

Article 2, Engineering Services and Exhibit B, Engineering Services shall be amended as set forth 

in the attached Addendum To Exhibit B. Exhibit C, Work Schedule shall be amended as set forth 

in the attached Addendum To Exhibit C. 

 

Ann Franklin
Exhibit A
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II. 

 

Article 4, Compensation and Exhibit D, Fee Schedule shall be amended by increasing by 

$8,009,777.00 the lump sum amount payable under the Contract for a total of $11,586,365.00, as 

shown by the attached Addendum to Exhibit D. 

 

IN WITNESS WHEREOF, BCRUA and the Engineer have executed this Supplemental Contract 

in duplicate. 

 

 

 

WALKER PARTNERS 

 

By:         

               

 

        

Date 

 

  

Aaron Archer - Vice President

04/17/25
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BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. 

 

By:          

       Na’cole Thompson, BCRUA President 

 

        

Date 

 

 

APPROVED AS TO FORM: 
 

By:         

 Stephan L. Sheets, BCRUA Attorney 
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ADDENDUM TO EXHIBIT B
ENGINEERING SERVICES

GENERAL

The purposes of Supplemental Amendment No. 4 are to provide SCADA system standardization, bid 
phase services, and construction phase services for the Phase 2A Water Treatment Plant (WTP) 
Expansion Project. The Project increases the treatment capacity of the Owner WTP from 
approximately 42 million gallons per day (MGD) to approximately 64 MGD.  

Upon Notice to Proceed, the Engineer shall develop SCADA HMI and PLC standards that will be used 
by the Phase 2 Raw Water Delivery System and Phase 2A WTP Expansion contractors, as well as 
future capital improvement projects, to standardize a consistent look, operation, and functionality 
of the SCADA system for all BCRUA infrastructure. The SCADA standardization will include the 
development of standard code blocks and objects, tagging guidelines, startup requirements and 
procedures for working on the BCRUA SCADA system.  

Bid Phase Services will begin upon completion of the design services and the first advertisement for 
bid of the project and will be considered completed upon commencement of the Construction Phase 
or upon cessation of negotiations with prospective contractors. 

Construction Phase Services shall commence with issuance of Notice-to-Proceed to the selected 
Contractor and will terminate upon completion of final project close-out with Texas Water 
Development Board (TWDB).  Engineer shall be entitled to an equitable increase in compensation if 
Construction Phase Services are required after the original date for final completion of the Work as 
set forth in the construction Contract.

Engineer shall furnish two full-time (45 hours per week) Resident Project Representatives (RPRs) and 
a part-time RPR during commissioning and startup activities.  RPRs shall assist in observing progress 
and quality of the Work, including field checks of materials and installed equipment and providing 
oversight for Construction Phase Services to provide further protection for Owner against defects 
and deficiencies in the Work.  RPR is an authorized representative of the Engineer and will act as 
directed by and under the supervision of the Engineer.  As used herein, the term Engineer includes 
the RPR and any assistants or field staff.

Engineer (including RPR) shall not supervise, direct, or have control over the Work or have authority 
over or responsibility for the means, methods, techniques, sequences, or procedures of construction 
selected or used by the Contractor, for security or safety at the work sites, for safety precautions 
and programs incident to the Work or any Contractor’s work in progress, for the coordination of the 
Contractor’s work or schedules, or for any failure of the Contractor to comply with Laws and 
Regulations applicable to the performing and furnishing of its work.  The Engineer (including RPR) 
neither guarantees the performance of any Contractor nor assumes responsibility for any 
Contractor’s failure to furnish and perform the Work, or any portion of the Work, in accordance 
with the Contract Documents.    

Owner shall provide an office at the WTP for daily use by RPR.  RPR shall provide full-time day-shift 
visual observation of materials, equipment, and construction work to ascertain that the work is 
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performed in substantial conformance with the contract documents and the design intent. Overtime 
work (i.e., work at times other than during regular working hours stipulated in Section 00700, 
General Conditions) shall be provided as an additional service.  Should Contractor choose to work at 
times other than during regular working hours stipulated in the General Conditions, Contractor shall 
bear the cost of all additional overtime work performed by the Engineer as detailed in the 
specifications. 

BASIC SCOPE OF SERVICES

Task 1.0 - Project Management
1.1 Construction Management Plan (CMP).  Develop and document the following plans and 

procedures to coordinate administration of the contract: team communication, quality 
management, risk management, health and safety, document control, change 
management, standard operating procedures, protocols and forms, and cost and schedule 
control.

1.2 Project Administration.
1.2.1 Manage and coordinate staff resources, subconsultants, and project planning.  

Conduct weekly team coordination meetings in person or by teleconference.
1.2.2 Prepare monthly invoices and project progress reports. 
1.2.3 Implement an electronic files management system using FNI Manager and 

Microsoft Office 365 Sharepoint platforms for document control and document 
sharing.   Host and maintain the sites and provide access and training to others as 
required.

1.3 Attend monthly BCRUA Board meetings and provide status update on project schedule and 
financial status.

Task 2.0 - Bidding Phase.  Assist Owner in advertising, obtaining, and evaluating proposals for the 
Work.  Prequalifying prime contractors and subcontractors is not included in this effort. 
2.1 Assist Owner in advertising for and obtaining proposals for the Work and, where applicable, 

maintain a record of prospective proposers to whom Bidding Documents have been issued, 
conduct one pre-Proposal conference, and attend one site visit. Owner shall pay for 
advertisement of the Work and make the Contract Documents available on CIVCAST.

2.2 Respond to Proposer questions.  Issue Addenda as appropriate to clarify, correct, or modify 
the Bidding Documents.

2.3 Evaluate and determine the acceptability of "or equals" and substitution of materials and 
equipment proposed by prospective proposers, provided that such proposals are allowed by 
the bidding-related documents (or requests for proposals or other construction 
procurement documents) prior to award of the Contract for the Work. 

2.4 Attend the Proposal opening, prepare Bid tabulation sheets, and assist Owner in evaluating 
Bids or proposals. Review the information in the proposals and advise Owner regarding the 
interpretation of the information provided as it relates to the selection criteria. Provide 
reference checks on key personnel from the information provided in the proposal and 
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review the qualifications of key personnel offered. Report findings of the review of 
proposals and investigations to the Owner’s selection committee. Facilitate scoring of 
proposals by the selection committee and assist in determining which proposal appears to 
provide the best value to the Owner based on proposals received.  

2.5 Prepare conformed bidding documents.  Incorporate addenda modifications into the 
drawings and specifications.  Assist Owner in assembling the final Contract for the Work for 
execution by Owner and successful Proposer.  Prepare stamped Engineer’s 
recommendation of award letter and bid tabulation analysis. Furnish up to ten printed 
copies of the conformed bidding documents, four of which shall be provided to the 
Contractor.

2.6 Attend Owner Board and individual City council meetings to present a recommendation 
of award of the construction contract.

2.7 Submit advertisement, all addenda, bid tabulation, Engineer’s recommendation of award 
letter and associated proposal to Texas Water Development Board (TWDB) to allow for 
contingent award of Contract. 

2.8 Consult with Owner to review contractor’s certificates of insurance and other required pre-
NTP submittals for conformance with the requirements of the contract documents. Submit 
executed contract documents and contractor’s certificates of insurance to TWDB to receive 
authorization to issue Notice-to-Proceed to the successful Proposer.

2.9 Assist Owner in selection of an independent testing laboratory to perform required 
construction materials testing services.

Task 3.0 - Construction Administration and Observation
3.1 General Administration of Construction Contract.  Consult with Owner and act as Owner's 

representative as provided in the General Conditions. The extent and limitations of the 
duties, responsibilities, and authority of Engineer as assigned in the General Conditions shall 
not be modified, except as Engineer may otherwise agree in writing.  All of Owner's 
instructions to Contractor will be issued through Engineer, which shall have authority to act 
on behalf of Owner in dealings with Contractor to the extent provided in this Agreement 
and the General Conditions, except as otherwise provided in writing.

3.2 Pre-Construction Conferences.  Facilitate a Pre-Construction Conference prior to 
commencement of Work at the Site.  It is anticipated that up to five additional pre-
construction conferences will be required for specific work items as required by the 
Technical Specifications.  

3.3 Schedules.  Receive, review, and determine the acceptability of all schedules that Contractor 
is required to submit to Engineer, including the Progress Schedules, Schedules of 
Submittals, and Schedules of Values.

3.4 Survey. As appropriate, establish baselines and benchmarks for locating the Work, which in 
Engineer's judgment are necessary to enable Contractors to proceed.

3.5 Daily Field Reports.  Summarize daily construction activities in a daily field report and submit 
to Owner.  Daily field reports shall allow for the complete description and documentation of 
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the weather conditions, work force, activities, production, safety observations, quality 
control activities, work in progress and accomplished, materials testing performed, and the 
identification and monitoring of any deviations. The daily reports shall assist Owner and 
Engineer with troubleshooting problems and serve as a comprehensive report of all issues 
encountered on the project and how they were corrected.  Photo documentation shall also 
be kept and made available as part of the Project documentation.  

3.6 Observation of Construction.  Observe, as an experienced and qualified professional, the 
progress and quality of Contractor’s executed Work.  Construction observation is not 
intended to be exhaustive or to extend to every aspect of Contractor’s Work in progress or 
to involve detailed inspections of Contractor’s Work in progress beyond the responsibilities 
specifically assigned to Engineer in this Agreement and the Contract Documents, but rather 
are to be limited to spot checking, selective sampling, and similar methods of general 
observation of the Work based on Engineer’s exercise of professional judgment.  Based on 
information obtained during such visits and observations, Engineer will determine in 
general if the Work is proceeding in accordance with the Contract Documents, and Engineer 
shall keep Owner informed of the progress of the Work.  The  purpose of Engineer's visits 
and observations are to enable Engineer to better carry out the duties and responsibilities 
assigned to and undertaken by Engineer during the Construction Phase, and, in addition, by 
the exercise of Engineer's  efforts as an experienced and qualified design professional, to 
provide for Owner a greater degree of confidence that the completed Work will conform in 
general to the Contract Documents and that Contractor has implemented and maintained 
the integrity of the design concept of the completed Project as indicated in the Contract 
Documents.  
3.6.1 Service of a specialty code compliance inspection firm will be utilized to inspect the 

Contractor’s work for compliance with applicable building and fire codes for the 
Project.

3.7 Project Meetings.  Attend and maintain active involvement in project related meetings 
excluding Contractor safety meetings.  Types of meetings include construction progress, on-
site troubleshooting, resolution, contractor weekly coordination, special review, public 
involvement, close-out meetings. It is anticipated that there will be bi-monthly progress 
meetings.  Prepare meeting minutes and retain the minutes as part of the Project 
documentation.

3.8 Construction Deviations, Deficiencies, and Non-Conforming Work.  
3.8.1 Identify and record any observed construction deviations and deficiencies including 

any Work that is not defective under the terms and standards set forth in the 
Contract Document but is nonetheless not compatible with the design concept of 
the completed Project as a functioning whole.  Notify Owner and Engineer, monitor 
the issue, and provide documentation until it is addressed and/or resolved.  Provide 
recommendations as to whether such Work should be corrected, removed and 
replaced, or accepted as provided in the Contract Documents.  Record noted 
deficiency and actions taken in daily field reports.  Any stop-work orders or other 
penalties related to the noted deficiency may be initiated by Owner or Engineer.
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3.8.2 Engineer will have the authority to reject Contractor's Work while it is in progress if, 
on the basis of Engineer's observations, Engineer believes that such Work will not 
produce a completed Project that conforms generally to the Contract Documents or 
that it will threaten the integrity of the design concept of the completed Project as a 
functioning whole as indicated in the Contract Documents.  However, neither 
Engineer's authority to reject Work nor Engineer’s decision to exercise or not 
exercise such authority shall give rise to a duty or responsibility of the Engineer to 
Contractors, Subcontractors, material and equipment suppliers, their agents or 
employees, or any other person(s) or entities performing any of the Work, including 
but not limited to any duty or responsibility for Contractors' or Subcontractors' 
safety precautions and programs incident to the Work.

3.9 Design Conflicts.  Summarize and present any design conflicts determined by Contractor or 
RPR for Owner review and action.  Assist Owner by providing an opinion of appropriate 
action and prepare the necessary documents to initiate action and record the changes.

3.10 Clarifications and Interpretations; Field Orders.  Issue necessary clarifications and 
interpretations of the Contract Documents as appropriate to the orderly completion of 
Contractor's work.  Such clarifications and interpretations will be consistent with the intent 
of and reasonably inferable from the Contract Documents.  Engineer will respond to 
appropriate Requests for Information (RFIs) from the Contractor.  Engineer may issue Field 
Orders authorizing minor variations in the Work from the requirements of the Contract 
Documents that do not result in modifications to Contract Time or Price.  Engineer shall 
issue up to 370 clarifications and interpretations in the form of RFI responses and Field 
Orders.

3.11 Change Orders and Work Change Directives.  Recommend Change Orders and Work Change 
Directives to Owner, as appropriate, and prepare Change Orders and Work Change 
Directives as required (total of 35).

3.12 Shop Drawings, Submittals and Samples.  Review and accept or take other appropriate 
action in respect to Shop Drawings, Submittals and Samples and other data which 
Contractor is required to submit, but only for conformance with the information given in 
the Contract Documents and compatibility with the design concept of the completed 
Project as a functioning whole as indicated by the Contract Documents.  Such reviews and 
acceptance or other action will not relieve the Contractor of sole responsibility for means, 
methods, techniques, sequences, or procedures of construction or to safety precautions 
and programs incident thereto.  Engineer shall meet any Contractor's submittal schedule 
that Engineer has accepted.  Engineer shall review up to 630 Shop Drawings and Samples, 
which assumes a 75% re-submittal rate.

3.13 Substitutes and “or equal”.  Evaluate and determine the acceptability of substitute or "or- 
equal" materials and equipment proposed by Contractor (total of 35).

3.14 Inspections and Tests.  Require such special inspections, construction materials testing, field 
testing, or witnessed factory acceptance testing of Contractor's work as deemed reasonably 
necessary. Owner shall contract with the materials testing firm directly.  
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3.14.1 Assist in scheduling of construction materials testing with the approved independent 
testing laboratory on behalf of Owner or the Contractor as required in the contract 
documents. Observe testing and review testing results. Notify all parties 
immediately of test results that do not meet the minimum requirements of the 
contract specifications. A copy of the test results shall be retained as part of the 
Project documentation.

3.14.2 Receive and review all certificates of inspections, tests, and approvals required by 
Laws and Regulations or the Contract Documents.  Engineer's review of such 
certificates will be for the purpose of determining that the results certified indicate 
compliance with the Contract Documents and will not constitute an independent 
evaluation that the content or procedures of such inspections, tests, or approvals 
comply with the requirements of the Contract Documents. Engineer shall be entitled 
to rely on the results of such tests.

3.14.3 Assist with certification of pay requests by the Owner contracted materials testing 
firm.

3.14.4 Witness factory acceptance testing (FAT) of instrumentation and control system 
components prior to installation on the job site.  

3.14.5 Witness factory testing of the finished water booster pump.
3.15 Project Documentation and Records.  As described herein, copies of all relevant Project 

documentation shall be compiled and retained in an orderly fashion.  Types of 
documentation anticipated include, but are not limited to, construction contract, daily field 
reports, photographs, submittals, RFIs, change orders, notifications and other project 
correspondence.  Make Project records available to Owner upon request for Owner’s 
review, audit and/or examination at Owner’s cost and expense.

3.16 Disagreements between Owner and Contractor.  Render formal written decisions on all duly 
submitted issues relating to the acceptability of Contractor's work or the interpretation of 
the requirements of the Contract Documents pertaining to the execution, performance, or 
progress of Contractor's Work; review each duly submitted Claim by Owner or Contractor, 
and in writing recommend to Owner either to deny such Claim in whole or in part, approve 
such Claim, or decline to resolve such Claim if Engineer in its discretion concludes that to do 
so would be inappropriate.  In rendering such decisions, Engineer shall be fair and not show 
partiality to Owner or Contractor and shall not be liable in connection with any decision 
rendered in good faith and while applying sound engineering practices in such capacity. 

3.17 Applications for Payment.  Based on Engineer's observations as an experienced and 
qualified design professional and on review of Applications for Payment and accompanying 
supporting documentation:
3.17.1 Determine the amounts that Engineer recommends Contractor be paid. Coordinate 

with Contractor for correction of any erroneous pay items before the pay application 
is approved and submitted to Owner. Such recommendations of payment will be in 
writing and will constitute Engineer's representation to Owner, based on such 
observations and review, that, to the best of Engineer's knowledge, information and 
belief, Contractor's Work has progressed to the point indicated, the quality of such 
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Work is generally in accordance with the Contract Documents (subject to an 
evaluation of the Work as a functioning whole prior to or upon Substantial 
Completion, to the results of any subsequent tests called for in the Contract 
Documents, and to any other qualifications stated in the recommendation), and the 
conditions precedent to Contractor's being entitled to such payment appear to have 
been fulfilled in so far as it is Engineer's responsibility to observe Contractor's Work.  
In the case of unit price work, Engineer’s recommendations of payment will include 
final determinations of quantities and classifications of Contractor's Work (subject to 
any subsequent adjustments allowed by the Contract Documents).

3.17.2 By recommending any payment, Engineer shall not thereby be deemed to have 
represented that observations made by Engineer to check the quality or quantity of 
Contractor's Work as it is performed and furnished have been exhaustive, extended 
to every aspect of Contractor’s Work in progress, or involved detailed inspections of 
the Work beyond the responsibilities specifically assigned to Engineer in this 
Agreement and the Contract Documents.  Neither Engineer's review of Contractor's 
Work for the purposes of recommending payments nor Engineer's  recommendation 
of any payment, including final payment, will impose on Engineer responsibility to 
supervise, direct, or control Contractor's Work in progress or for the means, 
methods, techniques, sequences, or procedures of construction or safety 
precautions or programs incident thereto, or Contractor's compliance with Laws and 
Regulations applicable to Contractor's furnishing and performing the Work. It will 
also not impose responsibility on Engineer to make any examination to ascertain 
how or for what purposes Contractor has used the moneys paid on account of the 
Contract Price, or to determine that title to any portion of the Work in progress, 
materials, or equipment has passed to Owner free and clear of any liens, claims, 
security interests, or encumbrances, or  that  there may not be other matters at 
issue between Owner and Contractor that might affect the amount that should be 
paid.

3.17.3 Engineer shall review and recommend payments for up to 48 Contractor 
applications for payment which assumes a 40% resubmittal rate.

3.18 Certificates, Operation and Maintenance Manuals. Verify that materials and equipment 
certificates, operation and maintenance manuals and other data required by the Contract 
Documents to be assembled and furnished by Contractor are applicable to the items 
actually installed and in accordance with the Contract Documents, and have these 
documents delivered to Engineer for review and forwarding to Owner prior to payment for 
that part of the Work. Engineer shall receive, review, approve and transmit up to 80 
operation and maintenance (O&M) manuals , which assumes a 50% re-submittal rate.

3.19 Welding and Coating.  
3.19.1 QC Welding and Coatings Submittal Review.  Provide oversight by an Engineering 

Technician, AWS QC1 Certified Welding Inspector, NDE Level III Certified individual 
to review submittals.  Review of welding and procedures is to be in accordance with 
ASME BPVC Section IX and AWS D1.1/D1.1M as applicable.  Review Welding 
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Qualification Record of welders (WQR), Welding Procedure Qualifications Records 
(WPQR), Welding Procedure Specification (WPS), and coatings submittals.

3.19.2 Conduct on-site visits to provide quality assurance surveillance and observe the 
progress and quality of the executed work in accordance with the applicable welding 
code of AWS D1.1 and ASME Section IX to protect the Owner from defect and 
deficiencies in the Work.  The Contractor is responsible for the actual supervision of 
construction operations and for safety measures.

3.19.3 Provide oversight by an Engineering Technician, AWS Certified Welding Inspector 
and NACE Certified Coating Inspector for the field welding of steel water 
transmission line improvements. The objective of this project is to provide quality 
assurance surveillance of pipe joint fit-up and welding during the welding of the 
steel pipe. Visual observation visits will be strategic and as the construction schedule 
requires.  A final technical report with documentation of the submittal reviews, 
observation results and photographs of the construction progress will be provided at 
the end of the project.

3.19.4 Welding, Fabrication, and Erection Inspections.  Provide the following services 
during welding and coating.  The Contractor shall provide safe access to all areas for 
observations during construction.  OSHA approved access will be necessary for the 
complete access of the pipeline.

3.19.4.1 Verify proper welding electrodes are electrode storage are used.
3.19.4.2 Perform visual testing to verify compliance with contract specifications.
3.19.4.3 Pre-surface preparation inspection.
3.19.4.4 Measurement of ambient conditions.
3.19.4.5 Evaluation of compressor and surface preparation equipment.
3.19.4.6 Determination of surface preparation cleanliness and profile.
3.19.4.7 Inspection of application equipment.
3.19.4.8 Witnessing coating mixing.
3.19.4.9 Inspecting coating application.
3.19.4.10 Determination of dry film thickness.
3.19.4.11 Evaluating cleanliness between coats.
3.19.4.12 Evaluate cure.

3.20 Commissioning and Startup (C&SU).  
3.20.1 Pre-Commissioning

3.20.1.1 Submittal Reviews. Review Contractor-provided, approved submittals 
and Operations and Maintenance (O&M) manuals for the purpose of 
developing the Verification Checklists (VCs) and Functional and 
Performance Test Packages (FAPTPs).

3.20.1.2 Modify/Update C&SU Plan and Schedule. Modify the overall 
commissioning and startup plan and schedule to account for scopes of 
work developed/modified via addenda. The Commissioning and Startup 
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Plan and Schedule will be the guiding document, intended to be utilized 
by the project team, to understand the recommended approach to 
transitioning the project from construction to operations with a fully 
trained operations and maintenance staff. 

3.20.1.3 Review Technical Specifications, Submittals, and O&Ms. Commissioning 
and Startup Team will review specifications, submittals, and O&Ms for 
the FAPTP Development.  

3.20.1.4 Develop Verification Checklists and Functional and Performance Test 
Packages. Develop Verification Checklists (VCs) and Functional and 
Performance Test Packages (FAPTPs) for each of the unit process 
systems identified in the C&SU Plan. The VCs and FAPTPs shall 
encompass all required testing for each identified system and include 
step-by-step procedures and placeholders for data collection and 
signoff, such that the Contractor may utilize the documents to complete 
testing activities and document the results. The completed VCs and 
FAPTPs will be used to demonstrate compliance with the Contract 
requirements as they pertain to equipment testing and startup, 
document each system’s readiness to be placed in service, and provide 
baseline operations data for major equipment. Equipment submittals, 
preliminary and final O&M manuals, vendor startup checklists, and 
other relevant submittals will be reviewed as needed to facilitate the 
development of the VCs and FAPTPs. 

3.20.2 Commissioning Oversight and Coordination
3.20.2.1 Commissioning Oversight. Oversee, and witness field activities related 

to commissioning and startup to ensure equipment, instrumentation, 
and components are tested per the Contract requirements, including 
witnessing the SCADA Contractor’s Software Acceptance Test (SAT), 
overseeing the implementation of each VC and FAPTP, and overseeing 
startup and the Functional Demonstration Test (FDT). 

3.20.2.2 Coordination for Vendor Provided Training. Create and maintain a log 
for tracking vendor provided training.  

3.20.2.3 Develop and Update Issues Log. Create and manage a Field Action Items 
Log Issues which will serve as the tool identifying items found during 
testing that need resolution.  

3.20.2.4 Functional Demonstration Test – Provide commissioning and startup 
support for the functional demonstration test. 

3.21 Substantial Completion.  Promptly after notice from Contractor that Contractor considers 
the entire Work ready for its intended use, in company with Owner, Engineer and 
Contractor, conduct an inspection to determine if the Work is substantially complete. If 
after considering any objections of Owner, Engineer considers the Work substantially 
complete, Engineer shall deliver a certificate of Substantial Completion to Owner and 



4/17/2025

Contractor.  Engineer shall attach to the certificate a punch list of items to be completed or 
corrected by the Contractor before final payment.

3.22 Contractor’s Completion Documents.  Receive, review, and transmit to Owner maintenance 
and operating instructions, schedules, guarantees, bonds, certificates or other evidence of 
insurance required by the Contract Documents, certificates of inspection, tests and 
approvals, Shop Drawings, Samples and other data approved, and the annotated record 
documents which are to be assembled by Contractor in accordance with the Contract 
Documents to obtain final payment.  

3.23 Final Notice of Acceptability of the Work.  Conduct a final inspection to determine if the 
completed Work of Contractor is acceptable so that Engineer may recommend, in writing, 
final payment to Contractor. Accompanying the recommendation for final payment, 
Engineer shall also provide a notice that the Work is acceptable to the best of Engineer’s 
knowledge, information, and belief and based on the extent of the services provided by 
Engineer under this Agreement.

3.24 Record Drawings.  Review and compile as-recorded drawings as received from Contractor 
and produce as-recorded drawings for the Owner. Upon receipt of as-built or record 
documents from Contractor, which have been determined by Engineer to be 
comprehensive and generally accurate, Engineer shall produce as-recorded drawings for the 
Owner’s use within sixty (60) days. Engineer cannot and does not warrant the accuracy of 
as-built or record information provided by Contractor.

3.25 Limitation of Responsibilities. Engineer shall not be responsible for the acts or omissions of 
any Contractor, or of any subcontractors, suppliers, or other individuals or entities 
performing or furnishing any of the Work. Engineer shall not be responsible for the failure 
of any Contractor to perform or furnish the Work in accordance with the Contract 
Documents.

3.26 Project Close-Out.  Verify weekly that the Contractors are preparing and maintaining record 
documents in accordance with the Contract. Participate in site visits regarding Substantial 
Completion.  Support Owner and Engineer in compiling a work list of known punch-list 
items.  Observe whether items on the punch list have been completed or corrected and 
coordinate and attend a punch list walk-through. Assist Owner in compiling and confirming 
that all required project close-out documentation has been received and make 
recommendations concerning acceptance.

3.27 TWDB Project Close-out Procedures.  Coordinate with TWDB to conduct a final inspection of 
the Project and submit close-out documents including a final change order, if any, final pay 
application, affidavit from Contractor that all bills have been paid, certificate from Engineer 
that work is completed in accordance with the Contract Documents, written resolution of 
acceptance of the Project by Owner, notification of the beginning date for the warranty 
period, and confirmation that record drawings have been received from the Contractor.

3.28 Texas Commission on Environmental Quality (TCEQ).  Submit notification of project 
completion attesting to the fact that the Work has been completed in accordance with the 
plans on file with TCEQ.
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3.29 City of Cedar Park Close-out Procedures. Coordinate engineer’s concurrence letter and 
record drawings with City of Cedar Park Engineering Department for Certificate of 
Occupancy and project site improvements acceptance.  

Task 4.0 - SCADA and PLC Standards Development
4.1 Data Acquisition – Engineer will perform a site visit to collect PLC programming and backup 

of Ignition HMI.  
4.2 Program Organization SCADA and PLC Standards Demonstration -  

4.2.1 Engineer will conduct an onsite meeting with the Phase 2A SCADA 
integrator/contractor to review standards and User Defined Data Types (UDT).

Task 5.0 - Additional Services
The following Additional Services are not included in the Scope of Services and will not be 
performed unless specifically authorized by the Owner:

5.1 Preparing to serve or serving as a consultant or witness for Owner in any litigation or 
arbitration.

5.2 Services required due to delays or other causes beyond Engineer’s control.
5.3 Work required for providing OSHA approved and safe access to areas of the Project for 

welding and coating inspections.  It is assumed that the Contractor will provide safe access 
to all areas of the Project for observations and inspections.

5.4 Providing assistance in responding to the presence of any Constituent of Concern at the 
Site, in compliance with current Laws and Regulations.

5.5 Providing assistance in responding to the presence of any endangered species encountered 
at the Site.

5.6 Preparation of comprehensive operation and maintenance manuals beyond that required 
to be supplied by the Contractor within the Construction Contract.

5.7 Preparing additional Bidding Documents or Contract Documents for alternate bids or prices 
requested by Owner for the Work or a portion thereof.

5.8 Assistance in connection with Bid protests, rebidding, or renegotiating contracts for 
construction, materials, equipment, or services.

5.9 Providing follow-up construction management services during Contractor’s warranty 
period.

5.10 Working with Contractor’s surety in the event of Contractor default or termination for 
cause.

5.11 Providing IBC special inspections. 
5.12 Providing construction surveys and staking to enable Contractor to perform its work.
5.13 Other services performed or furnished by Engineer not otherwise provided for in this 

Agreement.
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ADDENDUM TO EXHIBIT C
WORK SCHEDULE

Bid Phase will terminate upon commencement of the Construction Phase or upon cessation of 
negotiations with prospective contractors.   It is expected that the Bid Phase will be four months
Construction Phase will commence with issuance of NTP for the selected contractor and will 
terminate upon completion of final project close-out with TWDB.  It is expected that the 
Construction Phase will be 36 months.  
Engineer shall be entitled to an equitable increase in compensation if Construction Phase Services 
are required after the original dates for final completion of the Work, as set forth in the 
Construction Contracts, or if required due to Contractor delay beyond Substantial or Final 
Completion.
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ADDENDUM TO EXHIBIT D
FEE SCHEDULE

Total compensation for Basic Services set forth in Addendum to Exhibit B under Supplemental 
Amendment No. 4 is estimated to be $8,009,777. Total compensation for the Project shall be adjusted 
to $11,586,365.

Owner shall pay Engineer for Basic Services set forth in Supplemental Amendment No. 4 on the basis 
of Standard Hourly Rates as described in Paragraph 1.0.  Engineer’s labor and fee summaries are 
attached as Appendix 1. 

1.0 Owner shall pay Engineer for Basic Services set forth in Addendum to Exhibit B as follows:

A. An amount equal to the cumulative hours charged to the Project by each class of
Engineer’s personnel times Standard Hourly Rates for each applicable billing class for all
services performed on the Project, plus Reimbursable Expenses and Engineer’s
Consultants’ charges, if any.

B. The Standard Hourly Rates charged by Engineer constitute full and complete
compensation for Engineer’s services, including labor costs, overhead, and profit; the
Standard Hourly Rates do not include Reimbursable Expenses or Engineer’s Consultants’
charges.

C. Engineer’s Standard Hourly Rates are attached to this Exhibit D as Appendix 2.   The rate
schedule is subject to annual review and adjustments.

D. The total compensation for services under Paragraph 1.0 is estimated to be $8,684,710.

E. Engineer shall not exceed the total estimated compensation amount unless approved in
writing by Owner.  If it becomes apparent to Engineer that the compensation amount for
Engineer’s services will be exceeded, Engineer shall give Owner written notice thereof for
review of the matter.

F. The amounts billed for Engineer’s services under Paragraph 1.0 will be based on the
cumulative hours charged to the Project during the billing period by each class of
Engineer’s employees times Standard Hourly Rates for each applicable billing class, plus
Reimbursable Expenses and Engineer’s Consultants' charges.

G. The amounts payable to Engineer for Reimbursable Expenses will be the Project-related
internal expenses actually incurred or allocated by Engineer multiplied by a factor of 5%.

H. Whenever Engineer is entitled to compensation for the charges of Engineer’s
Consultants, those charges shall be the amounts billed by Engineer’s Consultants to
Engineer times a factor of 5%.



Brushy Creek Regional Utility Authority 

Phase 2A WTP Expansion - Bid and Construction Phase Services

Summary Fee Schedule

Description Total Fee

Engineering Team Services
1

$5,805,057

RPR Services
2

$2,204,720

Year 2025 $233,820

Year 2026 $721,153

Year 2027 $741,466

Year 2028 $508,281

Grand Total $8,009,777
1
 Reference Engineering Team Detailed Cost Breakdown

2
 Reference RPR Detailed Cost Breakdown

Appendix 1 to Exhibit D



Bid and Construction Phase Services $5,805,057

Employee Archer Bybel Noack Christensen Niermann Yen Gieseke Campbell Smith Montemayor

Position  Principal Project Manager QA/QC Senior Engineer Civil Engineer Process Engineer CAD Technician Admin RPLS
2 Man Survey 

Crew

Survey 

Technician

1.0 Project Management
1.1 Construction Management Plan 2 1 12 15 2,860$               -$                -$                     2,860$                    

1.2 Project Administration 60 480 8 320 40 480 8 40 1,436 365,453$           1,864$            227,574$             594,890$                

1.3 BCRUA Board Meetings 48 24 72 24,858$             3,927$            -$                     28,785$                  

2.0 Bidding Services
2.1 Advertisement, Pre-Proposal, Site Visit 8 4 16 2 30 6,370$               252$               9,909$                 16,531$                  

2.2 Respond to Proposer Questions, Addenda 2 16 4 24 4 40 40 16 146 30,120$             53$                 25,963$               56,136$                  

2.3 Substitutions Evaluation 4 8 24 36 7,500$               -$                10,664$               18,164$                  

2.4 Proposal Opening, Bid Tabulation, and Proposal Review 4 16 8 40 8 76 15,840$             126$               5,040$                 21,006$                  

2.5 Conformed Docs, Recommendation of Award,  Assemble Final Contract 4 8 4 8 40 40 104 20,620$             105$               18,267$               38,992$                  

2.6 Board and Council Meetings 8 12 20 6,340$               273$               -$                     6,613$                    

2.7 TWDB Submittal for Contingent Award 8 12 20 4,340$               -$                -$                     4,340$                    

2.8 TWDB Submittal for NTP 8 12 20 4,340$               -$                -$                     4,340$                    

2.9 Assist with Selection of Material Testing Lab 8 8 16 3,680$               -$                -$                     3,680$                    

3.0 Construction Administration and Observation
3.1 General Administration (incidental)

3.2 Pre-Construction Conferences 2 40 60 4 80 4 190 45,410$             578$               24,440$               70,428$                  

3.3 Schedules 12 144 16 40 4 216 60,742$             -$                7,224$                 67,966$                  

3.4 Survey 1 2 4 16 4 24 40 36 127 22,016$             326$               -$                     22,342$                  

3.5 Daily Field Reports 1 40 8 120 8 177 36,489$             -$                -$                     36,489$                  

3.6 Observation of Construction 40 180 120 40 360 12 752 177,337$           578$               614,158$             792,072$                

3.7 Project Meetings 56 288 144 16 432 80 1,016 238,141$           6,605$            41,410$               286,156$                

3.8 Deviations, Deficiencies, Non-Conforming Work 4 16 8 40 80 4 152 35,188$             368$               18,288$               53,844$                  

3.9 Design Conflicts 4 16 8 40 8 40 16 4 136 33,024$             147$               20,456$               53,627$                  

3.10 Clarifications, Interpretations, Field Orders 4 88 16 200 16 304 40 40 708 161,813$           200$               116,239$             278,252$                

3.11 Change Orders and Work Change Directives 4 24 8 40 24 120 24 36 280 57,038$             200$               45,183$               102,420$                

3.12 Shop Drawings, Submittals, and Samples 40 200 80 400 160 800 80 180 1,940 424,613$           53$                 184,955$             609,621$                

3.13 Substitutes 2 16 4 40 4 100 8 174 37,852$             -$                22,173$               60,025$                  

3.14 Inspections and Tests 2 40 8 80 24 180 24 358 77,868$             3,371$            22,139$               103,378$                

3.15 Project Documentation and Records 2 4 40 100 146 18,708$             -$                -$                     18,708$                  

3.16 Disagreements between Owner and Contractor 8 40 8 60 40 4 160 43,283$             147$               31,421$               74,852$                  

3.17 Applications for Payment 4 40 4 80 8 100 16 252 59,785$             53$                 25,302$               85,139$                  

3.18 Certificates, O&Ms 2 24 2 80 8 200 40 356 74,511$             105$               37,748$               112,363$                

3.19 Welding and Coating Inspections 2 16 2 24 16 4 64 17,079$             74$                 73,500$               90,652$                  

3.20 Commissioning and Startup 2 40 8 120 200 4 374 89,552$             399$               1,627,356$          1,717,307$             

3.21 Substantial Completion 4 16 24 8 40 4 96 23,427$             200$               49,088$               72,714$                  

3.22 Contractor's Completion Documents 2 8 24 2 40 4 80 18,917$             -$                51,032$               69,949$                  

3.23 Final Notice of Acceptability of Work 2 2 4 16 4 28 5,938$               200$               15,470$               21,607$                  

3.24 Record Drawings 2 2 8 4 40 240 8 304 62,030$             -$                49,715$               111,745$                

3.25 Limitation of Responsibility (incidental) 2

3.26 Project Close-out 2 8 2 16 4 40 8 80 17,803$             -$                14,282$               32,085$                  

3.27 TWDB Close-out Procedures 2 8 16 8 34 6,987$               -$                -$                     6,987$                    

3.28 TCEQ 2 1 4 2 9 1,996$               -$                -$                     1,996$                    

3.29 Cedar Park Close-out 4 8 8 4 2 26 5,332$               -$                6,210$                 11,542$                  

4.0 SCADA and PLC Standards Development
4.1 Site visit for data acquisition 4 4 1,180$               -$                27,376$               28,556$                  

4.2 Workshop, demonstration of standards to 2A contractor 8 4 4 16 4,368$               74$                 11,457$               15,898$                  

                               334                1,913                   171                 2,006                    390               4,160                       492                       682                   24                  40                  36 10,246               2,350,750$        20,270$          3,434,037$          5,805,057$             

Annual 

Rate 

Task

Total Basic Services Hours

Total EffortTotal Sub Effort
Total Labor 

Effort

Total Expense 

Effort
Total Hours

Basic Services

Project Fee Summary

Brushy Creek Regional Utility Authority (BCRUA)

Phase 2A WTP Expansion - Bid and Construction Phase Services

4/17/2025

Detailed Cost Breakdown - Engineering Services
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Bid and Construction Phase Services $5,805,057

Project Fee Summary

Brushy Creek Regional Utility Authority (BCRUA)

Phase 2A WTP Expansion - Bid and Construction Phase Services

4/17/2025

Detailed Cost Breakdown - Engineering Services

Task Expenses Miles Meals Printing Travel Other Other Other Other Other Other Other Total Expenses

Expense Cost  $                           0.70  $              1.00  $              1.00  $               1.00 

1.0 Project Management
1.1 Construction Management Plan -$                  

1.2 Project Administration 750 1,000 250 1,864$               

1.3 BCRUA Board Meetings 3,200 1,500 3,927$               

2.0 Bidding Services 2000

2.1 Advertisement, Pre-Proposal, Site Visit 200 50 50 252$                  
2.2 Respond to Proposer Questions, Addenda 50 53$                    

2.3 Substitutions Evaluation -$                  

2.4 Proposal Opening, Bid Tabulation, and Proposal Review 100 50 126$                  

2.5 Conformed Docs, Recommendation of Award,  Assemble Final Contract 100 105$                  

2.6 Board and Council Meetings 300 50 273$                  

2.7 TWDB Submittal for Contingent Award -$                  

2.8 TWDB Submittal for NTP -$                  

2.9 Assist with Selection of Material Testing Lab -$                  

3.0 Construction Administration and Observation
3.1 General Administration (incidental)

3.2 Pre-Construction Conferences 500 200 578$                  

3.3 Schedules -$                  

3.4 Survey 300 100 326$                  

3.5 Daily Field Reports -$                  

3.6 Observation of Construction 500 200 578$                  

3.7 Project Meetings 7,200 1,000 250 6,605$               

3.8 Deviations, Deficiencies, Non-Conforming Work 500 368$                  

3.9 Design Conflicts 200 147$                  

3.10 Clarifications, Interpretations, Field Orders 200 50 200$                  

3.11 Change Orders and Work Change Directives 200 50 200$                  

3.12 Shop Drawings, Submittals, and Samples 50 53$                    

3.13 Substitutes -$                  

3.14 Inspections and Tests 300 500 2,500 3,371$               

3.15 Project Documentation and Records -$                  

3.16 Disagreements between Owner and Contractor 200 147$                  

3.17 Applications for Payment 50 53$                    

3.18 Certificates, O&Ms 100 105$                  

3.19 Welding and Coating Inspections 100 74$                    

3.20 Commissioning and Startup 400 100 399$                  

3.21 Substantial Completion 200 50 200$                  

3.22 Contractor's Completion Documents -$                  

3.23 Final Notice of Acceptability of Work 200 50 200$                  

3.24 Record Drawings -$                  

3.25 Limitation of Responsibility (incidental)

3.26 Project Close-out -$                  

3.27 TWDB Close-out Procedures -$                  

3.28 TCEQ -$                  

3.29 Cedar Park Close-out -$                  

4.0 SCADA and PLC Standards Development
4.1 Site visit for data acquisition -$                  

4.2 Workshop, demonstration of standards to 2A contractor 100 74$                    

11,503$                       4,988$             1,155$             2,625$              -$                 -$               -$                     -$                     -$               -$              -$              20,270$             Total Expenses Effort
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Bid and Construction Phase Services $5,805,057

Project Fee Summary

Brushy Creek Regional Utility Authority (BCRUA)

Phase 2A WTP Expansion - Bid and Construction Phase Services

4/17/2025

Detailed Cost Breakdown - Engineering Services

Task Subconsultants FNI McKim & Creed JHE HOT Total Sub Effort

1.0 Project Management
1.1 Construction Management Plan -$                  

1.2 Project Administration 152,203 64,534 227,574$          

1.3 BCRUA Board Meetings -$                  

2.0 Bidding Services
2.1 Advertisement, Pre-Proposal, Site Visit 1,498 7,939 9,909$               

2.2 Respond to Proposer Questions, Addenda 19,567 5,160 25,963$             

2.3 Substitutions Evaluation 4,156 6,000 10,664$             

2.4 Proposal Opening, Bid Tabulation, and Proposal Review 4,800 5,040$               

2.5 Conformed Docs, Recommendation of Award,  Assemble Final Contract 13,509 3,888 18,267$             

2.6 Board and Council Meetings -$                  

2.7 TWDB Submittal for Contingent Award -$                  

2.8 TWDB Submittal for NTP -$                  

2.9 Assist with Selection of Material Testing Lab -$                  

3.0 Construction Administration and Observation
3.1 General Administration (incidental)

3.2 Pre-Construction Conferences 1,954 21,322 24,440$             

3.3 Schedules 6,880 7,224$               

3.4 Survey -$                  

3.5 Daily Field Reports -$                  

3.6 Observation of Construction 376,128 208,784 614,158$          

3.7 Project Meetings 15,553 23,885 41,410$             

3.8 Deviations, Deficiencies, Non-Conforming Work 17,417 18,288$             

3.9 Design Conflicts 19,482 20,456$             

3.1 Clarifications, Interpretations, Field Orders 73,247 37,457 116,239$          

3.11 Change Orders and Work Change Directives 24,001 19,030 45,183$             

3.12 Shop Drawings, Submittals, and Samples 95,627 80,521 184,955$          

3.13 Substitutes 6,883 14,234 22,173$             

3.14 Inspections and Tests 21,085 22,139$             

3.15 Project Documentation and Records -$                  

3.16 Disagreements between Owner and Contractor 29,925 31,421$             

3.17 Applications for Payment 24,097 25,302$             

3.18 Certificates, O&Ms 7,945 28,005 37,748$             

3.19 Welding and Coating Inspections 70,000 73,500$             

3.2 Commissioning and Startup 2,920 560,558 986,385 1,627,356$       

3.21 Substantial Completion 16,169 30,581 49,088$             

3.22 Contractor's Completion Documents 48,602 51,032$             

3.23 Final Notice of Acceptability of Work 12,630 2,103 15,470$             

3.24 Record Drawings 29,956 17,392 49,715$             

3.25 Limitation of Responsibility (incidental)

3.26 Project Close-out 13,602 14,282$             

3.27 TWDB Close-out Procedures -$                  

3.28 TCEQ -$                  

3.29 Cedar Park Close-out 2,072 3,842 6,210$               

4.0 SCADA and PLC Standards Development
4.1 Site visit for data acquisition 26,072 27,376$             

4.2 Workshop, demonstration of standards to 2A contractor 10,911 11,457$             
-$                  -$                  

920,958$                     1,403,874$     1,035,704$     73,500$            -$                 -$               -$                     -$                     -$               -$              -$              3,434,037$       Total Subconsultants Effort

4 of 5 4/17/2025



1 decimals on hrly rate                -   

Brushy Creek Regional Utility Authority 

Phase 2A WTP Expansion - Construction Phase Services

Detailed Cost Breakdown - Field Team

Description Firm Name Level of Effort Start End 2025 $/HR Annual Fee 2026 $/HR Annual Fee 2027 $/HR Annual Fee 2028 $/HR Annual Fee Total FTE
Average 

Rate
Total Fee

FTE 

Months

Total 

Hours

RPR 1 WP Matt Rudloff 1.15 9/1/2025 8/1/2028 4.60 175.00 $139,426 13.80 178.50 $426,644 13.80 182.07 $435,176 9.20 185.71 $295,920 41  $ 180.90 $1,297,166 41 7,171

RPR 2 WP Latham Hoff 1.15 9/1/2025 8/1/2028 4.60 115.00 $91,623 13.80 119.60 $285,863 13.80 124.38 $297,298 9.20 129.36 $206,126 41  $ 122.90 $880,910 41 7,171

Miscellanous

Office Supplies, PPE, IT x 1.0 9/1/2025 8/1/2028 4.00 2.00 $1,386 12.00 2.08 $4,323 12.00 2.16 $4,496 8.00 2.25 $3,117 36.0 $13,322 36 6,236

Meals, others x 1.0 9/1/2025 8/1/2028 4.00 2.00 $1,386 12.00 2.08 $4,323 12.00 2.16 $4,496 8.00 2.25 $3,117 36.0 $13,322 36 6,236

Field Services Fee Totals $2,204,720 83 14,342

* 4% annual escalation



4/17/2025

Appendix 2 to Exhibit D
Standard Hourly Rates Schedule

Standard Hourly Rates are subject to annual review and adjustment.  Hourly rates for services in 
effect on the date of the Agreement are as follows:



Date: 3/7/2024

Brushy Creek Regional Utility Authority – Phase 2A Expansion

Phase 2A
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Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/16/2025

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Walker Partners, LLC
Waco, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

Brushy Creek Regional Utility Authority

Professional engineering and surveying services in connection with the BCRUA Phase 2A Water Treatment Plant Expansion
Construction Phase Services Supplemental Contract No. 4 project.

3-00867

2025-1296639

04/17/2025

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Walker, Jr., George E. XWaco, TX United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.e02d6221www.ethics.state.tx.usForms provided by Texas Ethics Commission



Agenda Item Summary

City of Round Rock

Agenda Number: H.1

Consider an ordinance amending Chapter 42, Section 42-127, Code of Ordinances 

(2018 Edition), by amending speed zones on portions of Kenney Fort Boulevard 

from Forest Creek Drive to SH 45 Frontage Roads. (First reading)(Requires Two 

Readings)

Title:

OrdinanceType:

City CouncilGoverning Body:

5/8/2025Agenda Date:

Michael Thane, Executive Director of Public WorksDept Director:

Cost:

Indexes:

Ordinance, Kenney Fort Speed Study-SH45 to Forest CrkAttachments:

Department: Public Works

Text of Legislative File 2025-122

The section of Kenney Fort Boulevard between Forest Creek Drive and Louis Henna Boulevard was recently 

completed.  A speed study was conducted to determine the appropriate speed limit for the new roadway 

section.  The study concluded that the roadway speed limit be set at 55 mph.

The recommended ordinance revisions are:

Revise table 42-157(9) to add the following language:  "Kenney Fort Boulevard from Forest Creek Dr To 

Louis Henna Blvd"

The speed study is attached.

 

 

City of Round Rock Page 1 of 1



 

0112.20252; 4920-3282-9756 

ORDINANCE NO. O-2025-122 1 

 2 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES (2018 3 

EDITION), CITY OF ROUND ROCK, TEXAS, CHAPTER 42, SECTION 4 

42-127 AMENDING SPEED ZONES ON PORTIONS OF KENNEY FORT 5 

BOULEVARD; AND PROVIDING FOR A SAVINGS CLAUSE AND 6 

REPEALING CONFLICTING ORDINANCES OR RESOLUTIONS. 7 

 8 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROUND ROCK, 9 

TEXAS: 10 

 WHEREAS, Section 545.352 of the Texas Transportation Code establishes 11 

prima facie reasonable and prudent speed limits for streets and highways situated in the 12 

state of Texas, and 13 

 WHEREAS, Section 545.356 of the Texas Transportation Code authorizes the 14 

governing body of a municipality to alter, by ordinance, prima facie speed limits 15 

pursuant to an engineering and traffic investigation, and 16 

 WHEREAS, an engineering and traffic investigation was conducted on a portion 17 

of Kenney Fort Boulevard (northbound and southbound) beginning at Forest Creek 18 

Drive to SH 45 Frontage Roads, on February 25, 2025, and 19 

 WHEREAS, a copy of said engineering and traffic study is attached hereto and 20 

incorporated herein for all purposes as Exhibit “A,” and 21 

 WHEREAS, the results of said engineering and traffic investigation indicate that 22 

certain speed zones on Kenney Fort Boulevard (northbound and southbound) beginning 23 

at Forest Creek Drive to SH 45 Frontage Roads, should be amended, Now Therefore 24 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROUND ROCK, 25 

TEXAS: 26 

 27 



 

2 

 

I. 28 

 That Chapter 42, Section 42-127(9), of the Code of Ordinances (2018 Edition), 29 

City of Round Rock, Texas, is hereby amended by adding the following described 30 

portions of streets: 31 

Sec. 42-127. Specified speed limits. 32 
 33 
(9) The maximum prima facie speed limit shall be 55 miles per hour along the following streets: 34 
 35 
  ON   FROM    TO 36 

Kenney Fort Boulevard  Forest Creek Drive  SH 45 Frontage Roads 37 
 (both directions) 38 
 39 

II. 40 

 A. All ordinances, parts of ordinances, or resolutions in conflict herewith are 41 

expressly repealed. 42 

 B. The invalidity of any section or provision of this ordinance shall not 43 

invalidate other sections or provisions thereof. 44 

 C. The City Council hereby finds and declares that written notice of the date, 45 

hour, place and subject of the meeting at which this Ordinance was adopted was posted 46 

and that such meeting was open to the public as required by law at all times during 47 

which this Ordinance and the subject matter hereof were discussed, considered and 48 

formally acted upon, all as required by the Open Meetings Act, Chapter 551, Texas 49 

Government Code, as amended.  50 

 READ and APPROVED on first reading this the _____ day of 51 

____________________, 2025. 52 

 READ, APPROVED and ADOPTED on second reading this the _____ day of 53 

____________________, 2025. 54 

 55 



 

3 

 

      __________________________________ 56 

      CRAIG MORGAN, Mayor 57 

      City of Round Rock, Texas 58 

 59 

ATTEST: 60 

 61 

_____________________________ 62 

ANN FRANKLIN, City Clerk 63 

 64 



 

 

To:  Brian Kuhn, PE, Assistant Director of Transportation  

From:  Matt Bushak, PE, Senior Transportation Engineer  

Date:  March 18, 2025  

 

RE: SPEED STUDY FOR KENNEY FORT BLVD BETWEEN FOREST CREEK DR AND THE SH 45 
FRONTAGE ROADS 

The City of Round Rock Transportation Department has completed a speed study along Kenney Fort 
Blvd between Forest Creek Dr and the SH45 Frontage Roads. The objective of this study was to 
assess the current speed within the area and post speed limit signs that are appropriate based on 
the collected data. Note that this study did not include evaluations of curve advisory speeds or 
school zone speed limits. Below is a summary of the study's methodology, findings, and 
recommendations. 

 

EXISTING CONDITIONS 

Kenney Fort Blvd is a six-lane arterial road (three lanes in each direction) with a raised center 
median. Minimal driveways and side streets connect to this section of the roadway. These access 
points adhere to the City's access management policies in terms of spacing and design. There is 
currently no posted speed limit.  The Texas Transportation Code defines 45 mph for an arterial that 
has no posted speed limit. Figure 2 shows the study area and the location of proposed speed limit 
signs.  Table 2 shows the boundaries of the existing speed limits. 

 

DATA COLLECTION 

In accordance with TXDOT’s Procedures for Establishing Speed Zones manual, specific criteria 
were followed to collect accurate speed data. The manual advises that speed checks should: 

 Be conducted on average weekdays during oƯ-peak hours 

 Occur under favorable weather conditions 

 Include only free-flowing vehicles (not impeded by traƯic signals or congestion) 

 Record a minimum of 125 vehicles in each direction at each location 

 Be completed within a two-hour window when radar equipment is used 

mbushak
Stamp



 

 

NDS Data Services conducted speed measurements using radar technology at four locations along 
the study area, capturing both northbound and southbound traƯic during March 2025. These 
locations are shown in Figure 1, with detailed data included in the Field Tally Sheets (Appendix A). 
Below is a summary of the measured 85th percentile speeds at each location. 

 

Location Point 
NB 

(mph) 
SB 

(mph) 
Approx. 850 feet north of the westbound SH 45 
frontage road 

RAD-001 56 55 

Approx. 1,000 feet north of Gattis School Rd RAD-002 53 55 

Approx. 2,200 feet north of Gattis School Rd RAD-003 56 60 

Approx. 3,600 feet north of Gattis School Rd RAD-004 60 54 

 

Table 1: Collected Data 

 

SPEED STUDY METHODOLOGY 

TXDOT’s manual recommends using the 85th percentile speed of free-flowing traƯic as the basis for 
determining appropriate speed limits. The 85th percentile speed represents the speed at or below 
which 85% of drivers are traveling under ideal conditions. This method is widely accepted and 
based on the assumption that most drivers: 

 Are prudent and drive safely 

 Aim to avoid crashes 

 Want to reach their destinations as quickly as possible 

A speed limit set at or near the 85th percentile speed is considered safe under good weather and 
visibility conditions. The final posted speed limit is typically rounded to the nearest 5 mph. 
However, it can be adjusted up or down by up to 5 mph, depending on the professional judgment of 
the supervising engineer. 

 

 

 

 

 

 

 



 

 

RESULTS AND RECOMMENDATIONS 

The study's findings indicate 85th percentile speeds ranging from 53 mph to 60 mph, which are 
generally consistent. Based on this data, the recommended speed limit for the entire study area is 
55 mph.  

Considering the data collected, the Transportation Department recommends adjusting the speed 
limits as follows: 

 

From To 
Existing Speed Limit 
(NB/SB) 

Proposed Speed 
Limit (NB/SB) 

Forest Creek Dr SH 45 Frontage Roads 
45 mph (based on Texas 
Transportation Code) 

55 mph 

 

Table 2: Recommendations 

 

Recommended sign locations are shown in Figure 2. 



RAD-004
NB:  60
SB:  54

RAD-003
NB:  56
SB:  60

RAD-002
NB:  53
SB:  55

RAD-001
NB:  56
SB:  55

Kenney Fort Blvd  Speed Study
Forest Creek Dr to SH 45 Frontage Rd

LEGEND
NB:  Northbound Speed
SB:  Southbound Speed

Figure 1:  Speed Data Collection Locations



Kenney Fort Blvd  Speed Study
Forest Creek Dr to SH 45 Frontage Rd

LEGEND
NB:  Northbound Speed
SB:  Southbound Speed

Figure 2:  Proposed Speed Limit Sign Locations



Spot Speed Study
Prepared by:  National Data & Surveying Services

Northbound & Southbound  

DATE: Location:
TIME: Posted Speed: None Weather: Clear/Dry

Speed 
mph

ALL Vehicles

<=10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40 8
41 10
42 3
43 3
44 3
45 5
46 10
47 3
48 10
49 4
50 14
51 6
52 4
53 3
54 4
55 7
56
57 3
58
59 5
60 15
61 5
62
63
64
65
66
67
68
69

>=70

Class Count Range
50th 

Percentile
85th 

Percentile
10 MPH 

Pace # in Pace
Percent    in 

Pace % / # Below Pace % / # Above Pace
ALL 125 40 - 61 50 mph 60 mph 41 - 50 65 52% 6%  / 8 42%  / 52

SPEED PARAMETERS

S Kenny Fort Blvd NB S/O Forest Creek Dr (30.505406,-97.636113)

City of Round Rock

Northbound Spot Speeds

09:00-10:25
2/25/2025

Project #: 25-460012-001
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Spot Speed Study
Prepared by:  National Data & Surveying Services

Northbound & Southbound  

DATE: Location:
TIME: Posted Speed: None Weather: Clear/Dry

Speed 
mph

ALL Vehicles

<=10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41 1
42 2
43
44 10
45 4
46 11
47 13
48 10
49 11
50 19
51 14
52 7
53 9
54 5
55 2
56 1
57 2
58 1
59 3
60 4
61
62
63 1
64
65
66 1
67
68
69

>=70

Class Count Range
50th 

Percentile
85th 

Percentile
10 MPH 

Pace # in Pace
Percent    in 

Pace % / # Below Pace % / # Above Pace
ALL 131 41 - 66 50 mph 54 mph 44 - 53 108 82% 2%  / 3 16%  / 20

SPEED PARAMETERS

S Kenny Fort Blvd SB S/O Forest Creek Dr (30.505383,-97.636477)

City of Round Rock

Southbound Spot Speeds

10:30-11:55
2/25/2025

Project #: 25-460012-002
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Spot Speed Study
Prepared by:  National Data & Surveying Services

Northbound & Southbound  

DATE: Location:
TIME: Posted Speed: None Weather: Clear/Dry

Speed 
mph

ALL Vehicles

<=10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41 2
42 1
43 2
44 3
45
46 6
47 5
48 10
49 10
50 14
51 9
52 10
53 11
54 12
55 7
56 6
57 5
58 4
59
60 1
61 5
62
63 1
64
65
66 1
67
68
69

>=70

Class Count Range
50th 

Percentile
85th 

Percentile
10 MPH 

Pace # in Pace
Percent    in 

Pace % / # Below Pace % / # Above Pace
ALL 125 41 - 66 52 mph 56 mph 46 - 55 94 75% 6%  / 8 19%  / 23

SPEED PARAMETERS

City of Round Rock

Northbound Spot Speeds

14:00-14:55
2/25/2025

Project #: 25-460012-003
S Kenny Fort Blvd NB Bet Forest Creek Dr & Gattis School Rd/CR 30 (30.502486,-97.635214)
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Spot Speed Study
Prepared by:  National Data & Surveying Services

Northbound & Southbound  

DATE: Location:
TIME: Posted Speed: None Weather: Clear/Dry

Speed 
mph

ALL Vehicles

<=10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42 1
43
44
45 3
46 4
47 5
48 3
49 7
50 4
51 17
52 9
53 17
54 15
55 12
56 2
57 5
58 5
59 6
60 5
61 4
62 3
63 3
64 3
65 2
66 1
67
68
69

>=70

Class Count Range
50th 

Percentile
85th 

Percentile
10 MPH 

Pace # in Pace
Percent    in 

Pace % / # Below Pace % / # Above Pace
ALL 136 42 - 66 53 mph 60 mph 46 - 55 93 68% 2%  / 4 29%  / 39

SPEED PARAMETERS

S Kenny Fort Blvd SB Bet Forest Creek Dr & Gattis School Rd/CR 30 (30.502399,-97.635498)

City of Round Rock

Southbound Spot Speeds

11:57-12:39
2/25/2025

Project #: 25-460012-004
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Spot Speed Study
Prepared by:  National Data & Surveying Services

Northbound & Southbound  

DATE: Location:
TIME: Posted Speed: None Weather: Clear/Dry

Speed 
mph

ALL Vehicles

<=10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40 7
41 5
42 3
43 4
44 7
45 12
46 15
47 13
48 7
49 8
50 9
51 5
52 10
53 3
54 4
55 4
56
57 2
58 2
59
60
61 1
62 2
63
64
65
66 2
67
68
69

>=70

Class Count Range
50th 

Percentile
85th 

Percentile
10 MPH 

Pace # in Pace
Percent    in 

Pace % / # Below Pace % / # Above Pace
ALL 125 40 - 66 47 mph 53 mph 43 - 52 90 72% 12%  / 15 16%  / 20

SPEED PARAMETERS

S Kenny Fort Blvd NB N/O Gattis School Rd/CR 30 (30.499198,-97.633485)

City of Round Rock

Northbound Spot Speeds

13:31-14:11
2/25/2025

Project #: 25-460012-006
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Spot Speed Study
Prepared by:  National Data & Surveying Services

Northbound & Southbound  

DATE: Location:
TIME: Posted Speed: None Weather: Clear/Dry

Speed 
mph

ALL Vehicles

<=10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40 1
41 4
42 1
43
44 3
45 3
46 4
47 6
48 11
49 13
50 15
51 14
52 12
53 20
54 7
55 6
56 4
57
58 2
59
60 3
61 3
62
63
64 1
65 1
66
67
68
69 1

>=70

Class Count Range
50th 

Percentile
85th 

Percentile
10 MPH 

Pace # in Pace
Percent    in 

Pace % / # Below Pace % / # Above Pace
ALL 135 40 - 69 51 mph 55 mph 46 - 55 108 80% 8%  / 12 12%  / 15

SPEED PARAMETERS

S Kenny Fort Blvd SB N/O Gattis School Rd/CR 30 (30.499066,-97.633823)

City of Round Rock

Southbound Spot Speeds

12:40-13:29
2/25/2025

Project #: 25-460012-005
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Spot Speed Study
Prepared by:  National Data & Surveying Services

Northbound & Southbound  

DATE: Location:
TIME: Posted Speed: 50 MPH Weather: Clear/Dry

Speed 
mph

ALL Vehicles

<=10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41 1
42
43
44 3
45 2
46 3
47 4
48 8
49 12
50 12
51 8
52 15
53 16
54 10
55 12
56 4
57 1
58 3
59 3
60 3
61
62 2
63 3
64
65
66
67
68
69

>=70

Class Count Range
50th 

Percentile
85th 

Percentile
10 MPH 

Pace # in Pace
Percent    in 

Pace % / # Below Pace % / # Above Pace
ALL 125 41 - 63 52 mph 56 mph 47 - 56 101 81% 7%  / 9 12%  / 15

SPEED PARAMETERS

S Kenny Fort Blvd NB N/O Louis Henna Blvd/SR 45 (30.491012,-97.629806)

City of Round Rock

Northbound Spot Speeds

13:36-14:00
2/25/2025

Project #: 25-460012-010
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Spot Speed Study
Prepared by:  National Data & Surveying Services

Northbound & Southbound  

DATE: Location:
TIME: Posted Speed: 50 MPH Weather: Clear/Dry

Speed 
mph

ALL Vehicles

<=10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43 3
44 1
45 5
46 5
47 6
48 7
49 12
50 13
51 18
52 9
53 17
54 8
55 7
56 4
57 1
58 4
59 2
60 2
61 1
62
63
64 1
65
66
67
68
69

>=70

Class Count Range
50th 

Percentile
85th 

Percentile
10 MPH 

Pace # in Pace
Percent    in 

Pace % / # Below Pace % / # Above Pace
ALL 126 43 - 64 51 mph 55 mph 46 - 55 102 81% 7%  / 9 12%  / 15
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Agenda Item Summary

City of Round Rock

Agenda Number: H.2

Consider public testimony regarding, and an ordinance repealing Chapter 26, 

Article III, After-School Recreation Program Standards of Care, Code of 

Ordinances (2018 Edition) and adopting new and revised Standards of Care for 

the City's Youth Recreation Program in compliance with Human Resources Code, 

§ 42.041(b)(14).  (First Reading)*

Title:

OrdinanceType:

City CouncilGoverning Body:

5/8/2025Agenda Date:

Rick Atkins, Director of Parks and RecreationDept Director:

Cost:

Indexes:

OrdinanceAttachments:

Department: Parks & Recreation

Text of Legislative File 2025-123

In accordance with Texas Human Resources Code §42.041(b)(14), municipalities operating youth recreation 

programs-such as summer camps and afterschool programs-are required to adopt a “Standards of Care” if 

they wish to be exempt from state child-care licensing requirements. These standards serve as the local 

equivalent to ensure that the health, safety, and well-being of youth participants are protected while 

participating in municipally run programs.  The Standards of Care include established ratios, qualifications, 

facility health and safety standards and monitoring and enforcement provisions. 

We would recommend the adoption of these Standards of Care.  
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0112.20252; 4927-1210-1435 

ORDINANCE NO. O-2025-123 
 
 

AN ORDINANCE REPEALING CHAPTER 26, ARTICLE III, AFTER-
SCHOOL RECREATION PROGRAM STANDARDS OF CARE, CODE 
OF ORDINANCES (2018 EDITION), CITY OF ROUND ROCK, TEXAS, 
AND ADOPTING NEW AND REVISED STANDARDS OF CARE FOR 
THE CITY’S YOUTH RECREATION PROGRAM IN COMPLIANCE WITH 
TEXAS HUMAN RESOURCES CODE, § 42.041(B)(14); PROVIDING 
FOR A SAVINGS CLAUSE AND REPEALING CONFLICTING 
ORDINANCES. 

 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROUND ROCK, 

TEXAS: 

I. 

 That Chapter 26, Article III, After-School Recreation Program Standards of Care, 

Code of Ordinances (2018 Edition) is hereby repealed. 

II. 

 That in compliance with Texas Human Resources Code § 42.041(b)(14), the City 

Council held a public hearing on the 8th day of May, 2025, regarding the standards of 

care for the City’s Youth Recreation Program. 

III. 

 That in compliance with Texas Human Resources Code § 42.041(b)(14), the City 

Council hereby adopts the CITY OF ROUND ROCK STANDARDS OF CARE FOR THE 

YOUTH RECREATION PROGRAM, as set forth in Exhibit A, attached hereto and 

incorporated herein for all purposes. 

IV. 

 A. All ordinances, parts of ordinances, or resolutions in conflict herewith are 

expressly repealed. 
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 B. The invalidity of any section or provision of this ordinance shall not 

invalidate other sections or provisions thereof. 

 C. The City Council hereby finds and declares that written notice of the date, 

hour, place and subject of the meeting at which this Ordinance was adopted was posted 

and that such meeting was open to the public as required by law at all times during 

which this Ordinance and the subject matter hereof were discussed, considered and 

formally acted upon, all as required by the Open Meetings Act, Chapter 551, Texas 

Government Code, as amended. 

Alternative 1. 

 By motion duly made, seconded and passed with an affirmative vote of all the 

Council members present, the requirement for reading this ordinance on two separate 

days was dispensed with. 

 READ, PASSED, and ADOPTED on first reading this _____ day of 

____________________, 2025. 

Alternative 2. 

 READ and APPROVED on first reading this the _____ day of 

____________________, 2025. 

 READ, APPROVED and ADOPTED on second reading this the _____ day of 

____________________, 2025. 

 
      __________________________________ 
      CRAIG MORGAN, Mayor 
      City of Round Rock, Texas 
 
ATTEST: 
 
       
ANN FRANKLIN, City Clerk 



 

 

EXHIBIT A 
 

CITY OF ROUND ROCK 
 

STANDARDS OF CARE FOR THE YOUTH RECREATION PROGRAM 
 

These Standards of Care have been established by ordinance in compliance with Texas Human 
Resources Code § 42.041(b)(14), in order to exempt the Youth Recreation Program (the “Program”) 
from state child-care licensing requirements. The Program is recreational in nature and is not intended 
to be a child-care facility as defined by Texas Human Resources Code § 42.002(3). 
 

I. Minimum Staffing Ratios 
 

(a) The minimum ratio of staff to youth participants to staff is 1:15. 
(b) At all times at least one employee who is 16 years of age or older shall be present at the Program 

Site. 
 

II. Minimum Staff Qualifications 
 

(a) Recreation Center Supervisor, Recreation Manager, and Recreation Program Coordinator shall 
maintain the following qualifications: 
(1) Have an associate’s degree in one of the following areas: recreation administration, general 

recreation, elementary education, physical education, or other comparable degree plan; 
(2) Have two to four years of experience in providing recreation or leisure time services; 
(3) Pass a background investigation and testing for illegal substances; and 
(4) Possess a valid Texas driver’s license. 

 
(b) Camp Supervisor shall maintain the following qualifications: 

(1) Have experience in one or more of the following areas: recreation administration or general 
recreation, elementary education, physical education, or other experience related to 
recreational activities; 

(2) Have a minimum of one year’s experience planning and implementing recreational activities 
or related experience; 

(3) Pass a background investigation and testing for illegal substances; 
(4) Completed a course and obtained certification in first aid and cardiopulmonary resuscitation 

(CPR); and 
(5) Possess a valid Texas driver’s license. 

 
III. Minimum Facility, Health, and Safety Standards 

 

(a) Program Employees shall inspect the facility daily to detect sanitation and safety concerns and 
report such concerns to the Supervisors. 

(b) All buildings, grounds, and equipment shall be inspected , cleaned, repaired, and maintained to 
protect the health of youth participants. 

(c) All equipment and supplies used in the Program must be safe for use by the Participants. 
(d) First aid supplies must be readily available to all Employees. 
(e) The facility must have at least one fire extinguisher. 



 

 

(f) Fire drills must be initiated twice a year. 
(g) A youth who represents a health or safety concern to other Participants shall not be admitted to 

the Program. 
(h) The Program shall be provided with an adequate supply of water. 
(i) On a daily basis, Program Employees shall ensure that the Program Site is clean and sanitary. 

 
IV. Notice to Parent 

 

(a) The City’s Youth Recreation Program is not licensed by the State of Texas. 
(b) The City’s Youth Recreation Program is not a child-care facility. 

 

ACKNOWLEDGMENT 
 

I, ___________________________, am the parent/guardian of ______________________ who wishes 
to participate in the City of Round Rock Youth Recreation Program. I have read and understand the 
foregoing Standards of Care for the Youth Recreation Program. I also understand that the Youth 
Recreation Program is not licensed by the State of Texas and is not a child-care facility. 
 
 
     ________________________________ Signature 
 
     ________________________________ Printed Name 
 
     ________________________________ Date 
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