
City Council

City of Round Rock

Meeting Agenda

Craig Morgan, Mayor

Will Peckham, Mayor Pro-Tem, Place 4

Tammy Young, Place 1

Rene Flores, Place 2

Frank Leffingwell, Place 3

Writ Baese, Place 5

Kris Whitfield, Place 6

City Council Chambers, 221 East Main St.7:00 PMThursday, July 27, 2017

A. CALL REGULAR SESSION TO ORDER – 7:00 P.M.

B. ROLL CALL

C. PLEDGES OF ALLEGIANCE

D. CITIZEN COMMUNICATION

Any citizen wishing to speak during citizen communication regarding an item on or off the agenda may 

do so after completing the required registration card. All comments must be no more than 3 minutes in 

length. Any comments regarding items not on the posted agenda may not be discussed or responded to 

by the City Council. The Mayor may deny any presenter the opportunity to address the City Council if 

the presentation or comments offered is substantially repetitive of those previous made, per §2-26(b)(d), 

of the Round Rock Code of Ordinances, 2010 Edition.

E. PROCLAMATIONS AND SPECIAL PRESENTATIONS:

E.1 2017-4632 Consider proclaiming August as "Breastfeeding Awareness Month" in the 

City of Round Rock.

E.2 2017-4640 Consider a presentation from Williamson County Emergency Medical 

Services regarding the "Mission Lifeline Award."

F. CONSENT AGENDA:

All items listed under the Consent Agenda are considered to be routine by the City Council and will be 

enacted by one motion. There will be no separate discussion of these items unless requested by a 

Council member in which event, the item will be removed from the consent agenda and considered 

separately.

F.1 2017-4631 Consider approval of the minutes for the July 13, 2017 Special Called and 

Regular City Council meetings.
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July 27, 2017City Council Meeting Agenda

F.2 2017-4587 Consider an ordinance amending Chapter 42, Section 42-318, Code of 

Ordinances (2010 Edition), to prohibit parking on a portion of School Days 

Lane. (Second Reading)

H. RESOLUTIONS:

H.1 2017-4609 Consider a resolution adopting the Community Development Block Grant 

(CDBG) 2017-2018 Annual Action Plan.

H.2 2017-4625 Consider a resolution authorizing the Mayor to execute an Interlocal 

Cooperation Agreement for the Procurement of Consulting Services 

Related to Assessment of Fair Housing.

H.3 2017-4610 Consider a resolution determining that Chasco Constructors, Ltd., LLP, 

provides the best value for the City for the Round Rock Sports Center 

BMP Retrofit Project, and authorizing the Mayor to execute a Standard 

Form of Agreement.

H.4 2017-4607 Consider a resolution authorizing the Mayor to execute a Contract with 

Whitestone Civil Construction for the Settlers Crossing Lift Station Bypass 

Project.

H.5 2017-4606 Consider a resolution authorizing the Mayor to execute a Contract with 

Austin Engineering Company, Inc. for the Brushy Creek Phase 5 

Wastewater Line Project.

H.6 2017-4628 Consider a resolution determining the necessity and authorizing the use of 

the City's power of eminent domain to acquire a trail easement in and 

across a 0.424 acre tract from property owned by VHA Properties, LLC, a 

Texas limited liability company for the construction of proposed 

improvements to the Brushy Creek Trail Project, and take other 

appropriate action (Parcel 4).

H.7 2017-4627 Consider a resolution determining the necessity, and authorizing the use 

of the City's power of eminent domain to acquire fee title to a 0.086 acre 

tract, and a portion of the access rights to and from a portion of the 

remaining property after the acquisition, from property owned by The 

Walton Cotton Revocable Trust for the construction of proposed 

improvements to RM 620, and take other appropriate action (Parcel 25).

H.8 2017-4629 Consider a resolution determining the necessity, and authorizing the use 

of the City's power of eminent domain to acquire fee title to a 0.016 acre 

tract from property owend by Waltrust Properties, Inc. for the construction 

of proposed improvements to the University Blvd. project, and take other 

appropriate action (Parcel 16).

H.9 2017-4630 Consider a resolution authorizing the Mayor to execute a Real Estate 

Contract with Frank E. Martin III, Independent Executor of the Estate of 

Ardalia Ellen Stark Martin for the purchase of a 0.256 acre parcel of land 

and a 0.058 PUE necessary for the RM 620 Right of Way Project (Parcels 

19 and 19PUE).
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H.10 2017-4638 Consider a resolution authorizing the Mayor to execute a Real Estate 

Contract between the City of Round Rock and the Upper Brushy Creek 

Water Control Improvement District (WCID) for the sale of 2.539 acres of 

land located at the NE intersection of Greenhill Drive and Texas Avenue.

H.11 2017-4639 Consider a resolution authorizing the Mayor to execute an Interlocal 

Agreement with the Upper Brushy Creek Water Control Improvement 

District (WCID) for the construction and maintenance of storm water 

facilities regarding the Texas Avenue extension project.

H.12 2017-4604 Consider a resolution authorizing the Mayor to execute a Contract with 

DeNucci Constructors, LLC for the Creek Bend Extension/Western 

Gateway Project.

H. COUNCIL COMMENTS REGARDING ITEMS OF COMMUNITY INTEREST

I. ADJOURNMENT

*Pursuant to the terms of Section 3.13 of the Round Rock Home Rule Charter, the second reading of 

this ordinance may be dispensed with by an affirmative vote of all the City Council members present.

In addition to any executive session already listed above, the City Council for the City of Round Rock 

reserves the right to adjourn into executive session at any time during the course of this meeting to 

discuss any of the matters listed above, as authorized by Texas Government Code for the following 

purposes:

§551.071Consultation with Attorney

§551.072 Deliberations regarding Real Property

§551.073 Deliberations regarding Gifts and Donations

§551.074 Personnel Matters

§551.076 Deliberations regarding Security Devices

§551.087 Deliberations regarding Economic Development Negotiations

POSTING CERTIFICATION

I certify that this notice of the Round Rock City Council Meeting was posted on the 21st day of July 2017 

at 5:00 p.m. as required by law in accordance with Section 551.043 of the Texas Government Code.

/ORIGINAL SIGNED/

Sara L. White, TRMC, City Clerk
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Agenda Item Summary

City of Round Rock

Agenda Number: E.1

Consider proclaiming August as "Breastfeeding Awareness Month" in the 

City of Round Rock.

Title:

ProclamationType:

City CouncilGoverning Body:

7/27/2017Agenda Date:

Sara White, City ClerkDept Director:

Cost:

Indexes:

Attachments:

Department: City Clerk's Office

Text of Legislative File 2017-4632

Page 1City of Round Rock Printed on 7/21/2017



Agenda Item Summary

City of Round Rock

Agenda Number: E.2

Consider a presentation from Williamson County Emergency Medical 

Services regarding the "Mission Lifeline Award."

Title:

PresentationType:

City CouncilGoverning Body:

7/27/2017Agenda Date:

Robert Isbell, Fire ChiefDept Director:

Cost:

Indexes:

Attachments:

Department: Finance Department

Text of Legislative File 2017-4640

The Williamson County Emergency Medical Services in cooperation with Round Rock Fire 

Department has been recognized for the "Mission Lifeline Award" from the American Heart 

Association.  This award recognizes agencies that make a significant impact on cardiac and 

stroke survival rates.  The team of WILCO EMS and Round Rock Fire are able to show 

survival and impact rates at the top of the criteria for recognition (97-100% out of a 

recognized 75%). 

The core criteria consists of the following:

Patients > 35 years of age with non-traumatic chest pain that receive a prehospital 12 lead

Percentage of STEMI patients that are transported directly to a STEMI receiving center, with 

a prehospital first medical contact to device time of less than or equal to 90 minutes

Percentage of patients with suspected stroke for whom EMS provided advanced notification 

to the receiving hospital

Percentage of patients with suspected stroke for which EMS documented a last known well 

time

Percentage of adult out of hospital cardiac arrest patients with ROSC that had a 12 lead 

performed

Percentage of adult out of hospital cardiac arrest patients with ROSC that were transported 

to a PCI capable hospital

Percentage of ACS patients which received a 12 lead ECG

Percentage of ACS patients which received ASA
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Agenda Item Summary Continued (2017-4640)

The "plus" criteria includes:

Percentage of 12 leads ECGs performed on patients > 35 years of age within 10 minutes of 

patient contact

Percentage of STEMI notifications to a STEMI center within 10 minutes of the first positive 

12 lead for STEMI

To achieve the award a system must meet these metrics 75% of the time. With the help of 

RRFD we are able to achieve these metrics 97 - 100% of the time
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Agenda Item Summary

City of Round Rock

Agenda Number: F.1

Consider approval of the minutes for the July 13, 2017 Special Called and 

Regular City Council meetings.

Title:

MinutesType:

City CouncilGoverning Body:

7/27/2017Agenda Date:

Sara White, City ClerkDept Director:

Cost:

Indexes:

071317 Draft Special Called Minutes, 071317 Draft MinutesAttachments:

Department: City Clerk's Office

Text of Legislative File 2017-4631
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  City of Round Rock 
 

 Meeting Minutes 
 
 City Council 
 
 Special Called Meeting – Semi Annual Retreat 
 
 Thursday, July 13, 2017 
 
CALL SESSION TO ORDER 
 
 
The Round Rock City Council met in special session on July 13, 2017 at the Round Rock Multipurpose Complex, 
located at 2001 N. Kenney Fort Blvd, Round Rock. Mayor Morgan called the meeting to order at 8:03am. 
 
ROLL CALL 
 
 Present: 6 -  Mayor Craig Morgan 
   Mayor Pro-Tem Will Peckham 
   Councilmember Tammy Young 
 Councilmember Frank Leffingwell 
 Councilmember Writ Baese 
 Councilmember Kris Whitfield 
  
  
 Absent: 1 -  Councilmember Rene Flores 
     
 
 
OPENING REMARKS BY THE CITY MANGER 
Laurie Hadley, City Manager opened the retreat with updating the Council on the strategic 
goals/initiatives and began with the presentation of the City Manager’s proposed budget for FY 2017-
2018. 
 
PRESENTATIONS: 
 
 
D.1  Consider a presentation and discussion regarding the FY 2017-2018 Budget. 
 
  
The City Manager began the presentation and started with the philosophy of this year’s budget with the goal of 
finishing what we’ve started, as well as reviewing the top priorities and high priorities of the policy agenda, the 
management agenda and where each of those projects are. 
 
Susan Morgan took over the presentation and began going through the proposed budget, starting with a budget 
summary and then reviewed the budget book section by section and reviewed each fund and then each 
department’s individual budget. Directors and city management also answered any questions posed by the 
Council regarding the proposed budget. 
 
D.2  Consider a legislative update from Randy Cain and Representative Larry 

Gonzalez. 
 
Randy Cain, Julie Acevedo, and Representative Gonzalez all gave recaps of the regular session of the 85th 
Legislature and then reviewed items being proposed for the recently called special session. 
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ADJOURNMENT 
 
 
There being no further business, Mayor Morgan adjourned the meeting at 5:54 p.m. 
 
 
Respectfully Submitted, 
 
 
 
Sara L. White, City Clerk 



City of Round Rock

Meeting Minutes - Draft

City Council

Thursday, July 13, 2017

CALL REGULAR SESSION TO ORDER – 7:00 P.M.

The City Council met in regular session in the City Council chambers located at 221 

E. Main Street, Round Rock, Texas.  Mayor Morgan called the meeting to order at 

7:02 p.m.

ROLL CALL

Mayor Craig Morgan

Councilmember Tammy Young

Councilmember Frank Leffingwell

Mayor Pro-Tem Will Peckham

Councilmember Writ Baese

Councilmember Kris Whitfield

Present: 6 - 

Councilmember Rene FloresAbsent: 1 - 

PLEDGES OF ALLEGIANCE

Mayor Morgan and two groups of boy scouts led the following Pledges of Allegiance:

United States

Texas

CITIZEN COMMUNICATION

Fred Jewel with the Round Rock Sertoma presented the Council with the results of 

the 8th annual duck race.

Michael Thompson spoke to the City Council regarding the Citizens Climate Lobby 

and introduced the group to the City Council.

CONSENT AGENDA:

All items on the Consent Agenda were enacted by one motion. There was no 

separate discussion and no items were removed from the Consent Agenda.

A motion was made by Councilmember Baese seconded by Mayor Pro-Tem 

Peckham that the Consent Agenda be approved.  The motion carried by the 

following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Whitfield

6 - 

Page 1



July 13, 2017City Council Meeting Minutes - Draft

Nay: 0   

Absent: Councilmember Flores1 - 

E.1 2017-4590 Consider approval of the minutes for the June 22, 2017 City Council 

meeting.

This item was approved under the Consent Agenda.

E.2 2017-4574 Consider a resolution authorizing the Mayor to execute an Agreement 

with Pathmark Traffic Products of Texas, Inc. for the purchase of sign 

blanks and materials for street name signs.

This item was approved under the Consent Agenda.

E.3 2017-4593 Consider a resolution authorizing the City Manager to issue a 

Purchase Order to We Build Fun, Inc. for the purchase and installation 

of rubber surfacing for the Play for All Abilities Park.

This item was approved under the Consent Agenda.

E.4 2017-4596 Consider a resolution authorizing the City Manager to issue a 

Purchase Order to Axon Enterprises, Inc. for TASER equipment for 

the Police Department.

This item was approved under the Consent Agenda.

E.5 2017-4599 Consider a resolution authorizing the City Manager to issue a 

Purchase Order to Motorola for new radios for the Police Department.

This item was approved under the Consent Agenda.

RESOLUTIONS:

F.1 2017-4588 Consider a resolution authorizing the Mayor to execute an Agreement 

for Architectural Services and accompanying Supplemental 

Agreement No. 1 with Architexas for the Stagecoach Inn Relocation 

Project.

Brad Wiseman, Planning and Development Services Director made the staff 

presentation.

A motion was made by Councilmember Whitfield, seconded by Councilmember 

Leffingwell, that this Resolution be approved.  The motion carried by the 

following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Whitfield

6 - 

Nay: 0   
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July 13, 2017City Council Meeting Minutes - Draft

Absent: Councilmember Flores1 - 

Following the vote on item F.1, Shirley Marquardt and members of Round Rock 

Preservation presented the City Council with a check to be used for the relocation 

and restoration of the Stage Coach Inn.

F.2 2017-4513 Consider a presentation regarding, and a resolution approving the 

Capital Improvement Plan Progress Semi-Annual Report from the 

Capital Improvements Advisory Committee.

Michael Thane, Utilities and Environmental Services Director made the staff 

presentation.

A motion was made by Councilmember Young, seconded by Mayor Pro-Tem 

Peckham, that this Resolution be approved.  The motion carried by the 

following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Whitfield

6 - 

Nay: 0   

Absent: Councilmember Flores1 - 

F.3 2017-4592 Consider a resolution authorizing the Mayor to execute an Interlocal 

Agreement Regarding Allocation of Costs for the Re-Rating of, and 

Expansion to the East Wastewater Treatment Plant of the Brushy 

Creek Regional Wastewater System with the Cities of Austin, Cedar 

Park, and Leander.

Michael Thane, Utilities and Environmental Services Director made the staff 

presentation.

A motion was made by Councilmember Whitfield, seconded by Councilmember 

Leffingwell, that this Resolution be approved.  The motion carried by the 

following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Whitfield

6 - 

Nay: 0   

Absent: Councilmember Flores1 - 

Page 3

http://roundrock.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5750
http://roundrock.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5828


July 13, 2017City Council Meeting Minutes - Draft

F.4 2017-4578 Consider a resolution authorizing the City Manager to issue a 

Purchase Order to Silsbee Ford for the purchase of vehicles.

Chad McDowell, General Services Director made the staff presentation.

A motion was made by Councilmember Young, seconded by Councilmember 

Leffingwell, that this Resolution be approved.  The motion carried by the 

following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Whitfield

6 - 

Nay: 0   

Absent: Councilmember Flores1 - 

F.5 2017-4579 Consider a resolution determining that "Competitive Sealed Proposal" 

is the delivery method which provides the best value for the 

construction of improvements to the Clay Madsen Recreation Center.

Chad McDowell, General Services Director made the staff presentation.

A motion was made by Councilmember Whitfield, seconded by Councilmember 

Young, that this Resolution be approved.  The motion carried by the following 

vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Whitfield

6 - 

Nay: 0   

Absent: Councilmember Flores1 - 

F.6 2017-4580 Consider a resolution determining that “Competitive Sealed Proposal” 

is the delivery method which provides the best value for the 

construction of two new offices at the Round Rock Sports Center.

Chad McDowell, General Services Director made the staff presentation.

A motion was made by Councilmember Leffingwell, seconded by Mayor 

Pro-Tem Peckham, that this Resolution be approved.  The motion carried by 

the following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Whitfield

6 - 
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Nay: 0   

Absent: Councilmember Flores1 - 

F.7 2017-4582 Consider a resolution authorizing the Mayor to execute a Discretionary 

Service Agreement with Oncor Electric Delivery Company LLC to 

relocate overhead facilities regarding the Southwest Downtown 

Infrastructure Improvements Phase 5B Project.

Gary Hudder, Transportation Director made the staff presentation.

A motion was made by Councilmember Whitfield, seconded by Councilmember 

Young, that this Resolution be approved.  The motion carried by the following 

vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Whitfield

6 - 

Nay: 0   

Absent: Councilmember Flores1 - 

F.8 2017-4595 Consider a resolution authorizing the Mayor to execute an Interlocal 

Agreement with Williamson County regarding the extension of Kenney 

Fort Boulevard south to SH 45.

Gary Hudder, Transportation Director made the staff presentation.

A motion was made by Mayor Pro-Tem Peckham, seconded by Councilmember 

Leffingwell, that this Resolution be approved.  The motion carried by the 

following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Whitfield

6 - 

Nay: 0   

Absent: Councilmember Flores1 - 
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ORDINANCES:

G.1 2017-4587 Consider an ordinance amending Chapter 42, Section 42-318, Code 

of Ordinances (2010 Edition), to prohibit parking on a portion of 

School Days Lane. (First Reading)(Requires Two Readings)

Gary Hudder, Transportation Director made the staff presentation.

A motion was made by Councilmember Young, seconded by Councilmember 

Leffingwell, that the first reading of the Ordinance be approved.  The motion 

carried by the following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Whitfield

6 - 

Nay: 0   

Absent: Councilmember Flores1 - 

G.2 2017-4581 Consider an ordinance amending Chapter 2, Section 2-78(d)(2) and 

Section 2-78(e), Code of Ordinances (2010 Edition), regarding civil 

service classifications, number of positions, and assignment pay. (First 

Reading)*

Valerie Francois, HR Director and Robert Isbell, Fire Chief made the staff 

presentation.

A motion was made by Mayor Pro-Tem Peckham, seconded by Councilmember 

Baese, that the first reading of the Ordinance be approved.  The motion carried 

by the following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Whitfield

6 - 

Nay: 0   

Absent: Councilmember Flores1 - 

A motion was made by Councilmember Whitfield, seconded by Councilmember 

Baese, to dispense with the second reading and adopt the Ordinance.  The 

motion carried by the following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Whitfield

6 - 
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Nay: 0   

Absent: Councilmember Flores1 - 

G.3 2017-4589 Consider an ordinance amending Chapter 2, Sections 2-19 and 2-20, 

Code of Ordinances (2010 Edition), regarding the time for the regular 

City Council meetings (First Reading)*

Laurie Hadley, City Manager made the staff presentation.

A motion was made by Councilmember Whitfield, seconded by Councilmember 

Leffingwell, that the first reading of the Ordinance be approved.  The motion 

carried by the following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Whitfield

6 - 

Nay: 0   

Absent: Councilmember Flores1 - 

A motion was made by Councilmember Whitfield, seconded by Councilmember 

Leffingwell, to dispense with the second reading and adopt the Ordinance.  

The motion carried by the following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Whitfield

6 - 

Nay: 0   

Absent: Councilmember Flores1 - 

COUNCIL COMMENTS REGARDING ITEMS OF COMMUNITY INTEREST

EXECUTIVE SESSION:

I.1 2017-4603 Consider Executive Session as authorized by §551.072, Government 

Code, related to the purchase and/or value of real property located at 

416 and 420 N. Mays Street, Round Rock, Texas.

The City Council recessed to executive session.  Mayor Morgan called the session to 

order at 7:56 p.m. and adjourned it at 8:29 p.m.
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July 13, 2017City Council Meeting Minutes - Draft

ADJOURNMENT

There being no further business, the meeting adjourned at 8:30 p.m.

Respectfully Submitted,

Sara L. White, City Clerk
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Agenda Item Summary

City of Round Rock

Agenda Number: F.2

Consider an ordinance amending Chapter 42, Section 42-318, Code of 

Ordinances (2010 Edition), to prohibit parking on a portion of School Days 

Lane. (Second Reading)

Title:

OrdinanceType:

City CouncilGoverning Body:

7/27/2017Agenda Date:

Gary Hudder, Transportation DirectorDept Director:

Cost:

Indexes:

Ordinance, MapAttachments:

Department: Transportation Department

Text of Legislative File 2017-4587

The City is adding a bus stop on School Days Lane. A no parking zone of 150’ on School 

Days Lane starting at Cushing Drive is required. The buses will not be able to make the stop 

or pull back out when cars are parked along that portion of School Days Lane without the 

addition of the no parking zone.  A prohibition of parking on a public roadway requires an 

amendment to Chapter 42, Section 42-318, of the Code of Ordinances (2010 addition).
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0112.1704; 00381015

ORDINANCE NO. O-2017-45871

2

3

AN ORDINANCE AMENDING CHAPTER 42, SECTION 42-318, CODE 4

OF ORDINANCES (2010 EDITION), CITY OF ROUND ROCK, TEXAS, 5

TO PROHIBIT PARKING ON A PORTION OF SCHOOL DAYS LANE;6

PROVIDING FOR A SAVINGS CLAUSE AND REPEALING 7

CONFLICTING ORDINANCES AND RESOLUTIONS.8

9

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROUND ROCK, 10

TEXAS:11

I.12

That Chapter 42, Section 42-318, Code of Ordinances (2010 Edition), City of 13

Round Rock, Texas, is hereby amended by adding subparagraph (44) which shall read 14

as follows:15

Sec. 42-318. Parking prohibited in certain designated locations.16
17

(44) School Days Lane. On both sides of School Days Lane from Cushing Drive to 150 feet 18
east of Cushing Drive.19

20
21

II.22

23

A. All ordinances, parts of ordinances, or resolutions in conflict herewith are 24

expressly repealed.25

B. The invalidity of any section or provision of this ordinance shall not 26

invalidate other sections or provisions thereof.27

C. The City Council hereby finds and declares that written notice of the date, 28

hour, place and subject of the meeting at which this Ordinance was adopted was posted 29

and that such meeting was open to the public as required by law at all times during 30

which this Ordinance and the subject matter hereof were discussed, considered and 31

formally acted upon, all as required by the Open Meetings Act, Chapter 551, Texas 32

Government Code, as amended.33



2

READ and APPROVED on first reading this the _____ day of 1

____________________, 2017.2

READ, APPROVED and ADOPTED on second reading this the _____ day of 3

____________________, 2017.4

5

__________________________________6

CRAIG MORGAN, Mayor7

City of Round Rock, Texas8

9

ATTEST:10

11

12

SARA L. WHITE, City Clerk13



150 foot No Parking Zone



Agenda Item Summary

City of Round Rock

Agenda Number: H.1

Consider a resolution adopting the Community Development Block Grant 

(CDBG) 2017-2018 Annual Action Plan.

Title:

ResolutionType:

City CouncilGoverning Body:

7/27/2017Agenda Date:

Susan Morgan, CFODept Director:

Cost:

CDBG HUD Entitlement GrantsIndexes:

Resolution, Exhibit A, 17-18 Funding RecommendationsAttachments:

Department: Finance Department

Text of Legislative File 2017-4609

The Community Development Block Grant (CDBG) was developed in 1974 and works to 

ensure decent affordable housing and to provide services to qualified low to moderate 

income individuals and/or families in our community. 

 

To be eligible for CDBG funding, activities must meet one of the three national objectives: 1) 

benefit low to moderate income persons 2) prevent slum or blight 3) meet an urgent need. 

 

The City of Round Rock is a federal entitlement community under the U.S. Department of 

Housing and Urban Development's Community Development Block Grant (CDBG) Program.  

As a HUD entitlement community, the City is required to prepare an Annual Action Plan in 

order to implement any federal programs that fund housing, community development and 

economic development within the community. 

 

The City of Round Rock 2017 Annual Action Plan covers the period from October 1, 2017 

through September 30, 2018.  All requirements for public hearings were satisfied during the 

development of this plan.  Notice of 30 day comment period for this plan was published in 

the Round Rock Leader on May 6, 2017. The Draft Annual Action Plan was available for 

public review from May 9, 2017 through June 7, 2017.  No comments were received.  

 

The 2017-2018 Annual Action Plan includes the following projects: public service activities, 

public facility improvements, single family rehabilitation and program administration.

 

Approved Funding Recommendations for Program Year 2017-2018:
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Agenda Item Summary Continued (2017-4609)

 

CASA of Williamson County (Children Advocacy) - $21,000

Round Rock Area Serving Center (Housing Assistance Program) - $23,000

Round Rock Area Serving Center (Food Pantry) - $23,000

Round Rock Housing Authority (Neighborhood Outreach Center) - $18,950

City of Round Rock Transportation Department (Chisholm Valley Street Improvement 

Project) - $248,481.20

City of Round Rock PARD (Frontier Park Improvements) - $150,000

CDBG Program Administration - $121,107.80 
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RESOLUTION NO. R-2017-4609

WHEREAS, the U.S. Department of Housing and Urban Development (“HUD”) has grant 

funds available to cities through the Community Development Block Grant (“CDBG”) Program, and 

WHEREAS, the City of Round Rock (“City”) adopted the 2014-2018 Five Year Consolidated 

Plan (the “Plan”) by Resolution No. R-2014-1573 on July 24, 2014, which identified how the City 

would use federal resources to meet priority community needs, and

WHEREAS, the City of Round Rock has prepared the CDBG 2017-2018 Annual Action Plan, 

in accordance with the Plan and in compliance with HUD regulations, and

WHEREAS, the City Council authorizes the City Manager to execute any relevant 

certifications in reference to the CDBG 2017-2018 Annual Action Plan, and

WHEREAS, the City wishes to adopt said CDBG 2017-2018 Annual Action Plan and make 

application for the available grant funds for specific projects and activities identified in said Plan, Now 

Therefore:

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the City Council hereby adopts the CDBG 2017-2018 Annual Action Plan, a copy of 

which is attached hereto as Exhibit “A” and incorporated herein for all purposes.

BE IT FURTHER RESOLVED

That the City Manager is hereby authorized and directed to execute on behalf of the City any 

relevant certifications in reference to the CDBG 2017-2018 Annual Action Plan.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.



2

RESOLVED this 27th day of July, 2017.  

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk



swhite
Exhibit A





























































































































































CDBG PROGRAM YEAR 2017-2018 FUNDING RECOMMENDATIONS 

 

AGENCY/DEPARTMENT PROJECT DESCRIPTION FUNDING 
RECOMMENDATION 

CASA of Williamson County- 
Children Advocacy 

Funds will be provided for personnel to pay partial salary of a Director of 
Recruitment and Volunteer who advocates for the abused or neglected 
children in court. 

$21,000 

Round Rock Area Serving 
Center-Housing Assistance 
Program 

Funds will be provided for housing and emergency shelter needs, help elderly 
maintain independence, help families avoid eviction and homelessness. 

$23,000 

Round Rock Area Serving 
Center-Food Pantry 

Funds will be provided to purchase food through the Capital Area Food Bank 
to provide food to indigent, low-income, homeless, and transient people. 

$23,000 

Round Rock Housing Authority -
Neighborhood Outreach Center 

Funds will be provided for personnel and supplies for the Neighborhood 
Outreach Center. 

$18,950 

City of Round Rock 
Transportation Department-
Chisholm Valley Street 
Improvement Project 

Funds will be provided to construct approximately 37,680 square feet of 4-
foot-wide sidewalk along sections of the Chisholm Valley subdivision.  The 
project will provide for a 4-foot sidewalk to be extended throughout the 
Chisholm Valley Neighborhood; specifically, the north side of Chisholm Valley 
Drive, the south side of Buffalo Pass and the east side of Wagon Gap Drive. 

$248,481.20 

City of Round Rock PARD-
Frontier Park Improvements 

Funding will be provided for replacing existing amenities and new 
construction of park elements. Items to be replaced include existing trail, 
park pavilion, tennis court fencing and lighting system, and concrete 
sidewalks. Amenities to be constructed include a new walking trail and 
improvements to both pedestrian bridges. All park benches, picnic tables, 
drinking fountains, bike racks, and trash receptacles will be replaced or 
added as needed.         

$150,000 

CDBG Program Administration Funds will be used for the management and oversight of the CDBG program. $121,107.80 

 TOTAL: $605,539 

 



Agenda Item Summary

City of Round Rock

Agenda Number: H.2

Consider a resolution authorizing the Mayor to execute an Interlocal 

Cooperation Agreement for the Procurement of Consulting Services 

Related to Assessment of Fair Housing.

Title:

ResolutionType:

City CouncilGoverning Body:

7/27/2017Agenda Date:

Susan Morgan, CFODept Director:

$25,000.00Cost:

CDBG HUD Entitlement GrantsIndexes:

Resolution, Exhibit A, Assessment of Fair Housing Contract AmountsAttachments:

Department: Finance Department

Text of Legislative File 2017-4625

The Affirmatively Furthering Fair Housing (AFFH) rule requires certain program participants 

to perform an Assessment of Fair Housing (AFH) using the HUD-provided Assessment Tool 

designed for use by a particular type of program participant. The AFH is an analysis of fair 

housing issues and contributing factors in a program participant’s jurisdiction and region that 

results in goals that the program participant sets forth to achieve over the program 

participant’s subsequent planning cycle. The AFH is replacing the Analysis of Impediments 

to Fair Housing Choice planning process.

Under the AFFH rule, the “AFH” (also referred to in the rule as an “assessment”) means the 

analysis undertaken pursuant to 24 C.F.R. § 5.154 that includes an analysis of fair housing 

data, an assessment of fair housing issues and contributing factors, and an identification of 

fair housing priorities and goals, and is conducted and submitted to HUD using the 

Assessment Tool. The AFH may be conducted and submitted by an individual program 

participant (individual AFH), or may be a single AFH conducted and submitted by two or 

more program participants (joint AFH) or two or more program participants, where at least 

two of which are Consolidated Plan program participants (regional AFH). 24 C.F.R. § 5.152 

provides more information.

HUD encourages program participants to collaborate between and among Public housing 

agencies (PHAs), local governments, States, and Insular Areas to conduct and submit a 

single Assessment of Fair Housing (AFH), through either a joint or regional AFH.
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Agenda Item Summary Continued (2017-4625)

The Community Development Department will partner with City of Austin (Lead 

Procurement), City of Pflugerville, Travis County, Williamson County, Austin Housing 

Authority, Georgetown Housing Authority, Round Rock Housing Authority, Taylor Housing 

Authority and Travis Housing Authority.

The cost of the consulting services will be divided among each participant according to city 

size and program budget.   Please see attachment for cost breakdown by city.

Cost: $25,000

Source of Funds: CDBG HUD Entitlement Grants
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RESOLUTION NO. R-2017-4625

WHEREAS, Chapter 791 of the Texas Government Code, V.T.C.A., authorizes local 

governments and agencies of the state to enter into agreements with one another to perform 

governmental functions and services, and

WHEREAS, the City of Round Rock wishes to enter into an Interlocal Cooperation Agreement

with the City of Austin, City of Pflugerville, Travis County, Williamson County, Housing Authority of 

the City of Austin, Housing Authority of the City of Georgetown, Housing Authority of the City of 

Round Rock, Housing Authority of the City of Taylor, and Housing Authority of Travis County for the

procurement of consulting services related to an assessment of fair housing, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City an Interlocal 

Cooperation Agreement for the Procurement of Consulting Services Related to an Assessment of Fair 

Housing, a copy of same being attached hereto as Exhibit “A” and incorporated herein for all purposes.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.

RESOLVED this 27th day of July, 2017.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk
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Agenda Item Summary

City of Round Rock

Agenda Number: H.3

Consider a resolution determining that Chasco Constructors, Ltd., LLP, 

provides the best value for the City for the Round Rock Sports Center 

BMP Retrofit Project, and authorizing the Mayor to execute a Standard 

Form of Agreement.

Title:

ResolutionType:

City CouncilGoverning Body:

7/27/2017Agenda Date:

Chad McDowell, General Services DirectorDept Director:

$98,470.00Cost:

Hotel Occupancy Tax FundIndexes:

Resolution, Bid Tab, Form 1295Attachments:

Department: General Services Department

Text of Legislative File 2017-4610

The City received three bids on June 1, 2017 for the Sports Center BMP Retrofit Project.  

Chasco was the low bidder for the project.  This project includes construction of storm 

drains and junction boxes at the Sports Center.  

Cost: $98,470.00

Source of Funds: Hotel and Occupancy Tax Funds
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RESOLUTION NO. R-2017-4610

WHEREAS, the City of Round Rock has duly advertised for bids for the Round Rock Sports 

Center BMP Retrofit Project; and

WHEREAS, Chasco Constructors, Ltd., LLP has submitted the lowest responsible bid; and

WHEREAS, the City Council wishes to accept the bid of Chasco Constructors, Ltd., LLP, 

Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City a contract 

with Chasco Constructors, Ltd., LLP for the Round Rock Sports Center BMP Retrofit Project.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.

RESOLVED this 27th day of July, 2017.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk







Agenda Item Summary

City of Round Rock

Agenda Number: H.4

Consider a resolution authorizing the Mayor to execute a Contract with 

Whitestone Civil Construction for the Settlers Crossing Lift Station Bypass 

Project.

Title:

ResolutionType:

City CouncilGoverning Body:

7/27/2017Agenda Date:

Michael Thane, Utilities and Environmental Services DirectorDept Director:

$149,951.00Cost:

Self-Financed Wastewater ConstructionIndexes:

Resolution, Bid Tab, Letter of Recommendation, Form 1295, MapAttachments:

Department: Utilities and Environmental Services

Text of Legislative File 2017-4607

The Settlers Crossing Wastewater Lift station is located on the southwest corner of Red 

Bud Lane and County Road 122. The lift station was constructed in 2005 to serve a portion 

of the Settlers Crossing residential subdivision. The lift station is owned and maintained by 

the City of Round Rock. The property east of the lift station is currently being developed into 

a residential subdivision. The new subdivision will provide a majority of the infrastructure 

needed for the existing Settlers Crossing subdivision to gravity flow wastewater to the 

McNutt Creek wastewater interceptor without the use of the lift station. 

On August 11, 2016, Council approved a contract with Garza EMC, LLC to provide design, 

bidding, and construction phase services for approximately 350 linear feet of 8-inch 

wastewater line and associated manholes, an 18-inch bore across Red Bud Lane, and 

decommissioning of the existing lift station.

On June 28, 2017, four bids were submitted and the lowest bid in the amount of $149,951 

was submitted by Whitestone Civil Construction.

Cost: $149,951

Source of Funds: Self-Financed Wastewater Construction
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RESOLUTION NO. R-2017-4607

WHEREAS, the City of Round Rock has duly advertised for bids for the Settlers Crossing Lift 

Station Bypass Project; and

WHEREAS, Whitestone Civil Construction has submitted the lowest responsible bid; and

WHEREAS, the City Council wishes to accept the bid of Whitestone Civil Construction, Now 

Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City a contract 

with Whitestone Civil Construction for the Settlers Crossing Lift Station Bypass Project.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.

RESOLVED this 27th day of July, 2017.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk



 

THE CITY OF ROUND ROCK

Utilities & Environmental Services
2008 Enterprise Drive             BY : AM

Round Rock,  Texas  78664              DATE :  6/29/2017

 

            SHEET: 1 of 2

CONTRACT : Settlers Crossing Lift Station Bypass

Statement of Safety? Yes Statement of Safety? Yes Statement of Safety? Yes Statement of Safety? Yes

DATE:  6/29/2017 Addendum(s)?  N/A Addendum(s)?  N/A Addendum(s)?  N/A Addendum(s)?   N/A

Bid  Bond?  Yes Bid  Bond?  Yes Bid  Bond?  Yes Bid  Bond?  Yes

APPROX. UNIT UNIT UNIT UNIT

ITEM # ITEM DESCRIPTION QTY. UNIT PRICE COST PRICE COST PRICE COST PRICE COST

1 Borrow (Class C Topsoil) 85 CY $20.00 $1,700.00 $46.00 $3,910.00 $20.00 $1,700.00 $90.00 $7,650.00

2 P.C. Concrete Sidewalks 80 SF $12.00 $960.00 $32.00 $2,560.00 $20.00 $1,600.00 $70.00 $5,600.00

3 Jacking and Boring Pipe 80 LF $503.00 $40,240.00 $400.00 $32,000.00 $700.00 $56,000.00 $425.00 $34,000.00

4 New Manhome Construction, 4-FT 1 EA $7,500.00 $7,500.00 $13,000.00 $13,000.00 $8,500.00 $8,500.00 $10,000.00 $10,000.00

5 Trench Safety System 281 LF $3.00 $843.00 $1.00 $281.00 $5.00 $1,405.00 $40.00 $11,240.00

6 PVC Pipe 8-in 361 LF $108.00 $38,988.00 $60.00 $21,660.00 $145.00 $52,345.00 $50.00 $18,050.00

7 Sodding For Re-vegetation,Bermuda 15 SY $10.00 $150.00 $14.00 $210.00 $10.00 $150.00 $200.00 $3,000.00

8 Sedding for Re-Vegetation 820 SY $1.00 $820.00 $8.00 $6,560.00 $4.50 $3,690.00 $11.50 $9,430.00

9 Preservation of Trees 1 LS $400.00 $400.00 $685.00 $685.00 $1,500.00 $1,500.00 $5,000.00 $5,000.00

10 Inlet Protection 50 LF $15.00 $750.00 $9.00 $450.00 $25.00 $1,250.00 $12.50 $625.00

11 Rock Berm 50 LF $50.00 $2,500.00 $50.00 $2,500.00 $30.00 $1,500.00 $50.00 $2,500.00

12 Stabilized Construction Entrance 50 LF $35.00 $1,750.00 $50.00 $2,500.00 $30.00 $1,500.00 $70.00 $3,500.00

13 Silt Fence 300 LF $3.00 $900.00 $2.50 $750.00 $3.00 $900.00 $3.50 $1,050.00

14 Fencing, Chain Link 60 LF $55.00 $3,300.00 $135.00 $8,100.00 $15.00 $900.00 $130.00 $7,800.00

LOCATION: 2008 Enterprise Drive Large Conference Room

BIDS EXTENDED AND CHECKED

     BID    TABULATION

Whitestone Civil Austin Engineering Patin Construction Grayback Utility 



 

THE CITY OF ROUND ROCK

Utilities & Environmental Services
2008 Enterprise Drive             BY : AM

Round Rock,  Texas  78664              DATE :  6/29/2017

 

BIDS EXTENDED AND CHECKED

     BID    TABULATION
            SHEET: 2 of 2

CONTRACT : Settlers Crossing Lift Station Bypass

Statement of Safety? Yes Statement of Safety? Yes Statement of Safety? Yes Statement of Safety? Yes

DATE:  6/29/2017 Addendum(s)? N/A Addendum(s)?  N/A Addendum(s)?  N/A Addendum(s)?  N/A

Bid  Bond?  Yes Bid  Bond?  Yes Bid  Bond?  Yes Bid  Bond?  Yes

APPROX. UNIT UNIT UNIT UNIT

ITEM # ITEM DESCRIPTION QTY. UNIT PRICE COST PRICE COST PRICE COST PRICE COST

15 Project Sign 1 LF $750.00 $750.00 $1,000.00 $1,000.00 $800.00 $800.00 $3,000.00 $3,000.00

16 Barricades, Signs and Traffic 1 LS $4,000.00 $4,000.00 $3,500.00 $3,500.00 $1,500.00 $1,500.00 $5,000.00 $5,000.00

17 Abandonment of Sewer Mains, 8in 350 LF $6.00 $2,100.00 $10.00 $3,500.00 $20.00 $7,000.00 $16.50 $5,775.00

18 Abandonment of Sewer Mains, 4in 1500 LF $2.00 $3,000.00 $5.50 $8,250.00 $10.00 $15,000.00 $7.00 $10,500.00

19 Bypass Pumping 1 LS $6,000.00 $6,000.00 $11,000.00 $11,000.00 $7,500.00 $7,500.00 $20,000.00 $20,000.00

20 Lift Station Decommissioning 1 LS $24,000.00 $24,000.00 $40,000.00 $40,000.00 $50,000.00 $50,000.00 $50,000.00 $50,000.00

21 Removable Bollards 3 EA $600.00 $1,800.00 $2,100.00 $6,300.00 $250.00 $750.00 $4,000.00 $12,000.00

22 Mobilization, Bonds and Insurance 1 LS $7,500.00 $7,500.00 $5,000.00 $5,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00

LOCATION: 2008 Enterprise Drive Large Conference Room 

GRAND TOTAL: $149,951.00 $173,716.00 $225,490.00 $235,720.00

Whitestone Civil Austin Engineering Patin Construction Grayback Utility 







DOCUMENT IS FOR INTERIM REVIEW

AND IS NOT INTENDED FOR CONSTRUCTION,

BIDDING, OR PERMIT PURPOSES



Agenda Item Summary

City of Round Rock

Agenda Number: H.5

Consider a resolution authorizing the Mayor to execute a Contract with 

Austin Engineering Company, Inc. for the Brushy Creek Phase 5 

Wastewater Line Project.

Title:

ResolutionType:

City CouncilGoverning Body:

7/27/2017Agenda Date:

Michael Thane, Utilities and Environmental Services DirectorDept Director:

$144,618.00Cost:

Self-Financed Wastewater ConstructionIndexes:

Resolution, Bid Tab, Letter of Recommendation, Map, Form 1295Attachments:

Department: Utilities and Environmental Services

Text of Legislative File 2017-4606

On September 9, 2016, Walker Partners was authorized to provide engineering design, 

bidding and construction phase services for the Brushy Creek Phase 5 Wastewater project. 

This wastewater line improvement will consist of construction of approximately 600 linear 

feet of new 8-inch diameter wastewater main beginning just east of the intersection of 

Sunset Drive and Chisholm Train Road heading west across Chisholm Trail Road into 

City-owned property.  The line then turns south and extends through the City-owned 

property and joins an existing 12-inch wastewater line. This new line will replace a portion of 

an existing 6-inch clay tile wastewater line which runs north and south parallel to Chisholm 

Trail Road.  This new line will not only be upsized and provide newer pipe materials for the 

area, but it will also reduce the likelihood of future road closures along Chisholm Trail Road 

by routing the flow away from the street.  The portion of existing 6-inch line will be properly 

abandoned along Chisholm Trail Road.

On June 8, 2017 five bids were submitted and the lowest bid in the amount of $144,618 was 

submitted by Austin Engineering Company Inc.

Cost:  $144,618.00

Source of Funds: Self-Financed Wastewater Construction
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RESOLUTION NO. R-2017-4606

WHEREAS, the City of Round Rock has duly advertised for bids for the Brushy Creek Phase 

5 Wastewater Line Project; and

WHEREAS, Austin Engineering Company, Inc. has submitted the lowest responsible bid; and

WHEREAS, the City Council wishes to accept the bid of Austin Engineering Company, Inc., 

Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City a contract 

with Austin Engineering Company, Inc. for the Brushy Creek Phase 5 Wastewater Line Project.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.

RESOLVED this 27th day of July, 2017.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk



THE CITY OF ROUND ROCK

Utilities & Environmental Services

2008 Enterprise Drive

Round Rock,  Texas 78664 SHEET: 1 of 1

             BID  OPENING 

PROJECT NAME : Brush Creek Phase 5 Wastewater Line

LOCATION : 2008 Enterprise Drive

BID  DATE : 6/8/2017    TIME: 10:00am

AUSTIN ENGINEERING CO. - YES YES $144,618.00 - $144,618.00

COYOTE CONSTRUCTION - YES YES $249,911.00 - $249,911.00

JKB CONSTRUCTION - YES YES $320,346.00 - $320,346.00

PATIN CONSTRUCTION - YES YES $197,486.00 - $197,486.00

WHITESTONE CIVIL CONST. - YES YES $177,496.00 - $177,496.00

Bid TotalContractor's Name Addendum (s)
Statement of 

Safety
Bid  Bond Base Bid Add Alternate
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Agenda Item Summary

City of Round Rock

Agenda Number: H.6

Consider a resolution determining the necessity and authorizing the use of 

the City's power of eminent domain to acquire a trail easement in and 

across a 0.424 acre tract from property owned by VHA Properties, LLC, a 

Texas limited liability company for the construction of proposed 

improvements to the Brushy Creek Trail Project, and take other 

appropriate action (Parcel 4).

Title:

ResolutionType:

City CouncilGoverning Body:

7/27/2017Agenda Date:

Steve Sheets, City AttorneyDept Director:

Cost:

Indexes:

Resolution, Exhibit AAttachments:

Department: Legal Department

Text of Legislative File 2017-4628

The City's appraised value for this trail easement acquisition was $9,700.  The owner made 

a counteroffer demand of +/- $159,000, which was rejected by the City.

This resolution reserves the City's right to use eminent domain to acquire the property 

should it become necessary.

EMINENT DOMAIN MOTION LANGUAGE REQUIREMENTS

Mayor and Council:

The Texas Government Code §2206.053 has very specific requirements for the motion to 

authorize eminent domain proceedings. In order to make certain that we comply with these 

statutory requirements, I recommend that the motion to adopt the resolution be read aloud 

as follows:

"I move that the City Council approve this resolution which authorizes the use of the 

power of eminent domain to acquire a trail easement in and across the following 

parcel of land for construction of proposed improvements to the Brushy Creek Trail 

project: a 0.424-acre tract from property owned by VHA Properties, LLC, as described 

in Exhibit A of the resolution.
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RESOLUTION NO. R-2017-4628

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROUND ROCK, TEXAS
DETERMINING A PUBLIC NEED AND NECESSITY FOR THE ACQUISITION OF 

CERTAIN PROPERTY AND AUTHORIZING THE CITY’S
ATTORNEY TO FILE PROCEEDINGS IN EMINENT DOMAIN

TO ACQUIRE SAID PROPERTY INTERESTS

WHEREAS, the City Council, upon consideration of the matter, has determined that there is a 

public necessity for the use and welfare of the City of Round Rock, Texas (“City”) and the public-at-

large to construct and maintain parks and recreation facilities in the nature of trails for the public

pedestrian and bicycle use, and for otherwise traversing over, upon and across such trails, and to 

perform associated public uses and purposes (“Project”); and

WHEREAS, in accordance with the above, the City Council hereby finds that public necessity 

requires the acquisition of a trail easement interest in and across approximately 0.424 acre (Parcel 4) of 

land, located in Williamson County, Texas and more particularly described by metes and bounds in 

Exhibit “A” attached hereto, such property being owned by VHA PROPERTIES, LLC, a Texas 

limited liability company (the “Property”), for the public use of construction, reconstruction,

widening, maintaining, and operating of the Brushy Creek Trail improvements and related facilities 

(“Project”), at such locations as are necessary and that such constructing, reconstructing, maintaining, 

and operating shall extend across and upon, and will cross, run through, and be upon the herein 

described real Property;

WHEREAS, it is necessary to establish procedures for determining and approving just 

compensation, and completing acquisition of the Property for this Project.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF ROUND ROCK, TEXAS:
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Section 1. The City Council hereby finds and determines that it is necessary for the use, 

recreation, and welfare of the City and its to construct and maintain recreational trail improvements in 

the City and to acquire property interests to assist with such purposes in and to the above described 

lands, free and clear of any liens and encumbrances, in order to allow the City to complete said Project.

Section 2. The City Attorney, or his designated agent, has on behalf of the City to attempted to 

negotiate, settle and agree on compensation to be paid to the owners of any interest in the Property, and 

has made official, written, bona fide offers to the owners for the market value of said Property or 

property interest, and any damage to the remaining property of the Owner. If it is determined that an 

agreement as to the value of said Property, damages and/or compensation to be paid cannot be reached, 

then the City Attorney or his designated agent is hereby authorized to file or cause to be filed, against 

the owners and holders of other related interest in the Property, proceedings using the City’s power of

eminent domain to acquire the stated interest in and to the above described lands, in order to allow the 

City to complete said Project, and to perform and undertake all other proceedings necessary to 

complete the acquisition of the Property.

Section 3. It is the intent of the City Council that this resolution authorizes the condemnation of 

all property interests required to complete the construction and maintenance of the Project and 

associated public purposes.  If it is later determined that there are any errors in the descriptions 

contained herein or if later surveys contain more accurate revised descriptions, the City Attorney is 

authorized to have such errors corrected or revisions made without the necessity of obtaining a new 

resolution of the City Council authorizing the condemnation of the corrected or revised Property.
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Section 4. The findings of fact, recitations of provisions set in the preamble of this Resolution

are adopted and made a part of the body of this Resolution, as fully as if the same were set forth herein.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.

RESOLVED this 27th day of July, 2017.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk
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Agenda Item Summary

City of Round Rock

Agenda Number: H.7

Consider a resolution determining the necessity, and authorizing the use 

of the City's power of eminent domain to acquire fee title to a 0.086 acre 

tract, and a portion of the access rights to and from a portion of the 

remaining property after the acquisition, from property owned by The 

Walton Cotton Revocable Trust for the construction of proposed 

improvements to RM 620, and take other appropriate action (Parcel 25).

Title:

ResolutionType:

City CouncilGoverning Body:

7/27/2017Agenda Date:

Gary Hudder, Transportation DirectorDept Director:

Cost:

Indexes:

Resolution, Exhibit AAttachments:

Department: Transportation Department

Text of Legislative File 2017-4627

The City's/TxDOT's initial appraised value for the partial acquisition and damages to the 

remaining property is $1,563,394.  The fee title owners indicated to sell both the right of way 

parcel (0.086 ac.) and the remainder property (0.429 ac.) for the whole property appraised 

value of $1,979,723, however the ground lease which operates the gas station and owns 

the improvements did not want to voluntarily join in the sale at that price, and after additional 

negotiations the owner and tenant have not been able to come to a satisfactory agreement 

between themselves for completing a voluntary sale. 

This resolution simply reserves the City's right to use eminent domain to acquire the parcel 

should it become necessary.

EMINENT DOMAIN MOTION LANGUAGE REQUIREMENTS

Mayor and Council:

The Texas Government Code §2206.053 has very specific requirements for the motion to 

authorize eminent domain proceedings. In order to make certain that we comply with these 

statutory requirements, I recommend that the motion to adopt the resolution be read aloud 

as follows:
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"I move that the City Council approve this resolution which authorizes the use of the 

power of eminent domain to acquire fee title and a portion of the access rights to the 

following parcel of land for construction of proposed improvements to the RM 620 

project: a 0.086-acre tract from property owned by The Walton Cotton Revocable 

Trust, as described in Exhibit A of the resolution.
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RESOLUTION NO. R-2017-4627

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROUND ROCK, TEXAS
DETERMINING A PUBLIC NEED AND NECESSITY FOR THE ACQUISITION OF 

CERTAIN PROPERTY AND AUTHORIZING THE CITY’S
ATTORNEY TO FILE PROCEEDINGS IN EMINENT DOMAIN

TO ACQUIRE SAID PROPERTY INTERESTS

WHEREAS, the City Council, upon consideration of the matter, has determined that there is a 

public necessity for the welfare of the City of Round Rock, Texas (“City”), the State of Texas, acting 

by and through the Texas Transportation Commission and Texas Department of Transportation 

(“TxDoT”), and the public-at-large to construct certain roadway improvements to RM 620, and to 

perform associated public uses and purposes (“Project”); and

WHEREAS, in accordance with the above, the City Council hereby finds that public necessity 

requires the acquisition of fee simple title to approximately 0.086 acre (Parcel 25) of land, and access 

rights to and from a portion of the remaining property after the acquisition, located in Williamson

County, Texas and more particularly described by metes and bounds in Exhibit “A” attached hereto, 

such property being owned by THE WALTON COTTON REVOCABLE TRUST, DATED 

JANUARY 21, 2011, STARTEX FIRST EQUIPMENT, LTD., and STACY OLIVER (the 

“Property”), for the public use of construction, reconstruction, widening, maintaining, and operating of

the RM 620 roadway improvements and related facilities and utility adjustments and relocation

(“Project”), excluding all the oil, gas, and sulphur which can be removed from beneath said real 

property, without any right whatever remaining to the owner of such oil, gas, and sulphur of ingress to 

or egress from the surface of said real property for the purpose of exploring, developing, or mining of 

the same, as a part of the improvements to the Project, at such locations as are necessary and that such 

constructing, reconstructing, maintaining, and operating shall extend across and upon, and will cross, 

run through, and be upon the herein described real Property;

WHEREAS, it is necessary to establish procedures for determining and approving just 

compensation, and completing acquisition of the Property for this Project.
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF ROUND ROCK, TEXAS:

Section 1. The City Council hereby finds and determines that it is necessary for the welfare of 

the City and its citizens and is in the public interest to coordinate with TxDoT to construct and 

maintain roadway improvements in the City and to acquire property interests to assist with such 

purposes in and to the above described lands, free and clear of any liens and encumbrances, in order to 

allow the City, TxDoT, and/or its assigns to complete said Project.

Section 2. The City Attorney, or his designated agent, has on behalf of the City to attempted to 

negotiate, settle and agree on compensation to be paid to the owners of any interest in the Property, and 

has made official, written, bona fide offers to the owners for the market value of said Property or 

property interest. If it is determined that an agreement as to the value of said Property, damages and/or 

compensation to be paid cannot be reached, then the City Attorney or his designated agent is hereby 

authorized to file or cause to be filed, against the owners and holders of other related interest in the 

Property, proceedings using the City’s power of eminent domain to acquire the stated interest in and to 

the above described lands, in order to allow the City, TxDoT and/or their assigns to complete said

Project, and to perform and undertake all other proceedings necessary to complete the acquisition of 

the Property.

Section 3. It is the intent of the City Council that this resolution authorizes the condemnation of 

all property interests required to complete the construction and maintenance of the Project and 

associated public purposes.  If it is later determined that there are any errors in the descriptions 

contained herein or if later surveys contain more accurate revised descriptions, the City Attorney is 

authorized to have such errors corrected or revisions made without the necessity of obtaining a new 

resolution of the City Council authorizing the condemnation of the corrected or revised Property.
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Section 4. The findings of fact, recitations of provisions set in the preamble of this Resolution

are adopted and made a part of the body of this Resolution, as fully as if the same were set forth herein.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.

RESOLVED this 27th day of July, 2017.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk
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Agenda Item Summary

City of Round Rock

Agenda Number: H.8

Consider a resolution determining the necessity, and authorizing the use 

of the City's power of eminent domain to acquire fee title to a 0.016 acre 

tract from property owend by Waltrust Properties, Inc. for the construction 

of proposed improvements to the University Blvd. project, and take other 

appropriate action (Parcel 16).

Title:

ResolutionType:

City CouncilGoverning Body:

7/27/2017Agenda Date:

Gary Hudder, Transportation DirectorDept Director:

Cost:

Indexes:

Resolution, Exhibit AAttachments:

Department: Transportation Department

Text of Legislative File 2017-4629

Walgreens has not responded in any way to the City's initial offer on 3.20.17 or final offer on 

5.23.17 to purchase the corner clip right of way parcel required for the University Blvd 

expansion project.

This resolution reserves the City's right to use eminent domain to acquire this tract should it 

become necessary.

EMINENT DOMAIN MOTION LANGUAGE REQUIREMENTS

Mayor and Council:

The Texas Government Code §2206.053 has very specific requirements for the motion to 

authorize eminent domain proceedings. In order to make certain that we comply with these 

statutory requirements, I recommend that the motion to adopt the resolution be read aloud 

as follows:

"I move that the City Council approve this resolution which authorizes the use of the 

power of eminent domain to acquire fee title to the following parcel of land for 

construction of proposed improvements to the University Blvd. project: a 0.016-acre 

tract from property owned by Waltrust Properties, Inc., as described in Exhibit A of 

the resolution.
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RESOLUTION NO. R-2017-4629

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROUND ROCK, TEXAS
DETERMINING A PUBLIC NEED AND NECESSITY FOR THE ACQUISITION OF 

CERTAIN PROPERTY AND AUTHORIZING THE CITY’S
ATTORNEY TO FILE PROCEEDINGS IN EMINENT DOMAIN

TO ACQUIRE SAID PROPERTY INTERESTS

WHEREAS, the City Council, upon consideration of the matter, has determined that there is a 

public necessity for the welfare of the City of Round Rock, Texas (“City”), and the public-at-large to 

construct certain roadway improvements to University Boulevard in order to increase mobility in 

certain portions of the City, and to perform associated public uses and purposes (“Project”); and

WHEREAS, in accordance with the above, the City Council hereby finds that public necessity 

requires the acquisition of fee simple title to approximately 0.016 acre (Parcel 16) of land, located in 

Williamson County, Texas and more particularly described by metes and bounds in Exhibit “A”

attached hereto, such property being owned by WALTRUST PROPERTIES, INC., a Delaware 

corporation (the “Property”), for the public use of construction, reconstruction, widening,

maintaining, and operating of the University Boulevard roadway improvements and related facilities

and utility adjustments and relocation (“Project”), excluding all the oil, gas, and sulphur which can be 

removed from beneath said real property, without any right whatever remaining to the owner of such 

oil, gas, and sulphur of ingress to or egress from the surface of said real property for the purpose of 

exploring, developing, or mining of the same, as a part of the improvements to the Project, at such 

locations as are necessary and that such constructing, reconstructing, maintaining, and operating shall 

extend across and upon, and will cross, run through, and be upon the herein described real Property;

WHEREAS, it is necessary to establish procedures for determining and approving just 

compensation, and completing acquisition of the Property for this Project.
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF ROUND ROCK, TEXAS:

Section 1. The City Council hereby finds and determines that it is necessary for the welfare of 

the City and its citizens and is in the public interest to construct and maintain roadway improvements 

in the City and to acquire property interests to assist with such purposes in and to the above described 

lands, free and clear of any liens and encumbrances, in order to allow the City to complete said Project.

Section 2. The City Attorney, or his designated agent, has on behalf of the City to attempted to 

negotiate, settle and agree on compensation to be paid to the owners of any interest in the Property, and 

has made official, written, bona fide voluntary purchase offers to the owners for the market value of 

said Property or property interest. If it is determined that an agreement as to the value of said Property, 

damages and/or compensation to be paid cannot voluntarily be reached, then the City Attorney or his 

designated agent is hereby authorized to file or cause to be filed, against the owners and holders of 

other related interest in the Property, proceedings using the City’s power of eminent domain to acquire 

the stated interest in and to the above described lands, in order to allow the City to complete said 

Project, and to perform and undertake all other proceedings necessary to complete the acquisition of 

the Property.

Section 3. It is the intent of the City Council that this resolution authorizes the condemnation of 

all property interests required to complete the construction and maintenance of the Project and 

associated public purposes.  If it is later determined that there are any errors in the descriptions 

contained herein or if later surveys contain more accurate revised descriptions, the City Attorney is 

authorized to have such errors corrected or revisions made without the necessity of obtaining a new 

resolution of the City Council authorizing the condemnation of the corrected or revised Property.
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Section 4. The findings of fact, recitations of provisions set in the preamble of this Resolution

are adopted and made a part of the body of this Resolution, as fully as if the same were set forth herein.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.

RESOLVED this 27th day of July, 2017.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk
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Agenda Item Summary

City of Round Rock

Agenda Number: H.9

Consider a resolution authorizing the Mayor to execute a Real Estate 

Contract with Frank E. Martin III, Independent Executor of the Estate of 

Ardalia Ellen Stark Martin for the purchase of a 0.256 acre parcel of land 

and a 0.058 PUE necessary for the RM 620 Right of Way Project (Parcels 

19 and 19PUE).

Title:

ResolutionType:

City CouncilGoverning Body:

7/27/2017Agenda Date:

Gary Hudder, Transportation DirectorDept Director:

$27,645.00Cost:

RR Transportation and Economic Development Corporation (Type B)Indexes:

Resolution, Exhibit AAttachments:

Department: Transportation Department

Text of Legislative File 2017-4630

The appraised value for the acquisition totaled $177,871. TxDOT approved an 

administrative settlement of $206,445 for the r.o.w. parcel and any remainder damages. 

That amount is 90% reimburseable by TxDoT, making the City's share $20,645. The 

contract compensation for the PUE is $7,000, which is not reimburseable by TxDoT. The 

owners wanted to keep the small 0.205 ac. remainder piece in this case because they also 

own the adjacent residential lot.

Cost: $27,645

Source of Funds: RR Transportation and Economic Development Corporation
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RESOLUTION NO. R-2017-4630

WHEREAS, the City desires to purchase right of way necessary for the RM 620 Widening 

Project, and said tracts (“Property”) are described as follows: All of that certain 0.256-acre parcel of 

land (Parcel 19) and a Public Utility Easement interest in and across all of that certain 0.058-acre tract 

of land (Parcel 19PUE), and

WHEREAS, Frank E. Martin, III, Independent Executor of the Estate of Ardelia Ellen Stark 

Martin, the owner of the Property, has agreed to sell said Property to the City, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City a Real Estate 

Contract with Frank E. Martin, III, Independent Executor of the Estate of Ardelia Ellen Stark Martin,

for the purchase of the above described Property, a copy of said Real Estate Contract being attached 

hereto as Exhibit “A” and incorporated herein for all purposes.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.

RESOLVED this 27th day of July, 2017.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk
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REAL ESTATE CONTRACT 
RM 620 Right of Way 

 
 THIS REAL ESTATE CONTRACT (“Contract”) is made by and between FRANK E. 
MARTIN, III, Independent Executor of the Estate of Ardelia Ellen Stark Martin, (referred to in 
this Contract as “Seller”, whether one or more) and the CITY OF ROUND ROCK, TEXAS 
(referred to in this Contract as “Purchaser”), upon the terms and conditions set forth in this 
Contract. 
 

ARTICLE I 
PURCHASE AND SALE 

 
 By this Contract, Seller sells and agrees to convey, and Purchaser purchases and agrees to 
pay for, the tract(s) of land described as follows:  
 
 

All of that certain 0.256 acre (11,162 square foot) parcel of land situated in the 
J.M. Harrell Survey, Abstract No. 284, in Williamson County, Texas; said 0.176 
acre parcel of land being more fully described by metes and bounds in Exhibit 
“A”, attached hereto and incorporated herein (Parcel 19); and 
 
Public Utility Easement interest in and across all of that certain 0.058 acre (2,509 
square foot) tract of land situated in the J.M. Harrell Survey, Abstract No. 284, in 
Williamson County, Texas; said 0.058 acre tract of land being more fully 
described by metes and bounds in Exhibit “B”, attached hereto and incorporated 
herein (Parcel 19PUE); 

 
together with all and singular the rights and appurtenances pertaining to the property, including 
any right, title and interest of Seller in and to adjacent streets, alleys or rights-of-way (all of such 
real property, rights, and appurtenances being referred to in this Contract as the “Property”), and 
any improvements and fixtures situated on and attached to the Property described in Exhibit “A”, 
or bisected by the acquisition and not otherwise retained by Seller, for the consideration and upon 
and subject to the terms, provisions, and conditions set forth below. 
 
 

ARTICLE II 
PURCHASE PRICE 

 
Purchase Price 

 
 2.01. The Purchase Price for the fee simple portion of the Property described in Exhibit 
“A”, the acquisition of any improvements on the Property, and any damage to or cost to cure of 
the remaining property of Seller, shall be the sum of TWO HUNDRED SIX THOUSAND FOUR 
HUNDRED FORTY-FIVE and 00/100 Dollars ($206,445.00). 
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Agenda Item Summary

City of Round Rock

Agenda Number: H.10

Consider a resolution authorizing the Mayor to execute a Real Estate 

Contract between the City of Round Rock and the Upper Brushy Creek 

Water Control Improvement District (WCID) for the sale of 2.539 acres of 

land located at the NE intersection of Greenhill Drive and Texas Avenue.

Title:

ResolutionType:

City CouncilGoverning Body:

7/27/2017Agenda Date:

Gary Hudder, Transportation DirectorDept Director:

Cost:

Indexes:

Resolution, Exhibit AAttachments:

Department: Transportation Department

Text of Legislative File 2017-4638

The City of Round Rock previously purchased a right-of-way parcel for construction of 

Texas Avenue which bisected a 6.6 acre platted lot owned by Kuo.  Because there were 

questions about the existence and amount of damage to the northern remainder, the City 

agreed to purchase the 2.539 acre remainder parcel at the same unit value ($4.20/sf) as the 

right of way parcel.  The Upper Brushy Creek WCID expressed interest in purchasing the 

2.539 acre remainder for construction of their office.  This contract proposes to sell the 

2.539 acre tract, now a platted lot upon replace, to the WCID at the same $4.20/sf unit 

price.  Since the proposed roadway is over the Edwards Aquifer, it appears that the City will 

need to use a portion along the eastern boundary of the remainder tract for drainage and/or 

water quality facilities.  This may overlap with where the District needs to put its own 

detention/water quality facility, and so discussions emerged regarding options for 

constructing and sharing the drainage facilities.  A separate ILA document for that 

construction maintenance is being submitted for approval as well.
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RESOLUTION NO. R-2017-4638

WHEREAS, the City of Round Rock (“City”) is the owner of 2.539 acres of land located at the NE 

intersection of Greenhill Drive and Texas Avenue (the “Property”); and

WHEREAS, the Upper Brushy Creek Water Control Improvement District has expressed interest 

in purchasing the 2.539-acre tract for construction of their office; and

WHEREAS, the City desires to sell the Property to the Upper Brushy Creek Water Control 

Improvement District, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City a Commercial 

Contract – Unimproved Property with Upper Brushy Creek Water Control Improvement District regarding

the above described Property, a copy of said Contract being attached hereto as Exhibit “A” and 

incorporated herein for all purposes.

The City Council hereby finds and declares that written notice of the date, hour, place and subject 

of the meeting at which this Resolution was adopted was posted and that such meeting was open to the 

public as required by law at all times during which this Resolution and the subject matter hereof were 

discussed, considered and formally acted upon, all as required by the Open Meetings Act, Chapter 551, 

Texas Government Code, as amended.

RESOLVED this 27th day of July, 2017.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk



TEXAS ASSOCIATION OF REALTORS®
COMMERCIAL CONTRACT - UNIMPROVED PROPERTY

USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSOCIATION OF REALTORS® IS NOT AUTHORIZED.
©Texas Association of REALTORS®, Inc. 2016

1. PARTIES: Seller agrees to sell and convey to Buyer the Property described in Paragraph 2. Buyer agrees
to buy the Property from Seller for the sales price stated in Paragraph 3. The parties to this contract are:

Seller:

Address: 
Phone: E-mail: 
Fax: Other: 

Buyer:

Address: 
Phone: E-mail: 
Fax: Other: 

2. PROPERTY:

A. "Property"  means  that  real  property  situated  in  County,  Texas  at

(address)  and that is legally described on the attached Exhibit  or as follows:

B. Seller will sell and convey the Property together with:
(1) all rights, privileges, and appurtenances pertaining to the Property, including Seller's right, title, and

interest in any minerals, utilities, adjacent streets, alleys, strips, gores, and rights-of-way;
(2) Seller's interest in all leases, rents, and security deposits for all or part of the Property; and
(3) Seller's interest in all licenses and permits related to the Property.

(Describe any exceptions, reservations, or restrictions in Paragraph 12 or an addendum.)
(If mineral rights are to be reserved an appropriate addendum should be attached.)

3. SALES PRICE:

A. At or before closing, Buyer will pay the following sales price for the Property:

(1) Cash portion payable by Buyer at closing . . . . . . . . . . . . . . . . . . . . . . . . $

(2) Sum of all financing described in Paragraph 4 . . . . . . . . . . . . . . . . . . . . $

(3) Sales price (sum of 3A(1) and 3A(2)) . . . . . . . . . . . . . . . . . . . . . . . . . . . $

(TAR-1802) 1-1-16 Initialed for Identification by Seller  ,  and Buyer  ,  Page 1 of 13
  Phone:   Fax: 

     Produced with zipForm® by zipLogix  18070 Fifteen Mile Road, Fraser, Michigan 48026    www.zipLogix.com

City of Round Rock

221 East Main Street, Round Rock, TX  78664

(512)255-8877 ghudder@roundrocktexas.gov

Upper Brushy Creek WCID

1850 Round Rock Avenue, Suite 100, Round Rock, TX  78681

(512)284-7685 ruth.haberman@upperbrushycreekwcid.org

Williamson

A

Lot 1B, Block A, Replat of Lot 1, Block A, United Auto Parts Subdivision, also being 2.539 acres 

located at the NE intersection of Greenhill Drive and Texas Avenue, Round Rock, Texas.

464,583.00

464,583.00

Summit Commercial 20 Chisholm Trail Round Rock, TX 78681 (512)244-9707 UBCWCID
Russ Boles
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Commercial Contract - Unimproved Property concerning

B. Adjustment to Sales Price: (Check (1) or (2) only.)

(1) The sales price will not be adjusted based on a survey.

(2) The sales price will be adjusted based on the latest survey obtained under Paragraph 6B.

(a) The sales price is calculated on the basis of $  per:
(i) square foot of  total area  net area.
(ii) acre of  total area  net area.

(b) “Total  area”  means  all  land  area  within  the  perimeter  boundaries  of  the  Property.  “Net  area”
means total area less any area of the Property within:
(i) public roadways;
(ii) rights-of-way  and  easements  other  than  those  that  directly  provide  utility  services  to  the

Property; and
(iii)

 .

(c) If the sales price is adjusted by more than  % of the stated sales price, either party
may terminate this contract by providing written notice to the other party within  days
after the terminating party receives the survey. If neither party terminates this contract or if the
variance is  less than the stated percentage,  the adjustment  to the sales price will  be made to
the cash portion of the sales price payable by Buyer.

4. FINANCING: Buyer will finance the portion of the sales price under Paragraph 3A(2) as follows:

A. Third Party Financing: One or more third party loans in the total amount of $  .
This contract:

(1) is not contingent upon Buyer obtaining third party financing.
(2) is  contingent  upon  Buyer  obtaining  third  party  financing  in  accordance  with  the  attached

Commercial Contract Financing Addendum (TAR-1931).

B. Assumption: In accordance with the attached Commercial Contract Financing Addendum (TAR-1931),
Buyer will assume the existing promissory note secured by the Property, which balance at closing will
be $  .

C. Seller Financing: The delivery of a promissory note and deed of trust to Seller under the terms of the
attached  Commercial  Contract  Financing  Addendum  (TAR-1931)  in  the  amount  of
$ .

5. EARNEST MONEY:

A. Not later than 3 days after the effective date, Buyer must deposit $  as earnest
money  with  (title  company)
at  (address)  (closer).
If Buyer fails to timely deposit the earnest money, Seller may terminate this contract or exercise any of
Seller's other remedies under Paragraph 15 by providing written notice to Buyer before Buyer deposits
the earnest money.

B. Buyer will deposit an additional amount of $  with the title company to be made
part of the earnest money on or before:

(i) days after Buyer's right to terminate under Paragraph 7B expires; or
(ii)  .
Buyer will be in default if Buyer fails to deposit the additional amount required by this Paragraph 5B
within 3 days after Seller notifies Buyer that Buyer has not timely deposited the additional amount.
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C. Buyer may instruct the title company to deposit the earnest money in an interest-bearing account at a
federally insured financial institution and to credit any interest to Buyer.

6. TITLE POLICY AND SURVEY:

A. Title Policy:

(1) Seller,  at Seller's expense, will  furnish Buyer an Owner's Policy of Title Insurance (the title policy)
issued by any  underwriter  of  the  title  company  in  the  amount  of  the sales  price,  dated  at  or  after
closing, insuring Buyer against loss under the title policy, subject only to:
(a) those title exceptions permitted by this contract or as may be approved by Buyer in writing; and
(b) the  standard  printed  exceptions  contained  in  the  promulgated  form  of  title  policy  unless  this

contract provides otherwise.

(2) The  standard  printed  exception  as  to  discrepancies,  conflicts,  or  shortages  in  area  and  boundary
lines, or any encroachments or protrusions, or any overlapping improvements:
(a) will not be amended or deleted from the title policy.
(b) will be amended to read “shortages in areas” at the expense of  Buyer  Seller.

(3) Within  days after the effective date, Seller will furnish Buyer a commitment for title insurance
(the commitment) including legible copies of recorded documents evidencing title exceptions. Seller
authorizes the title company to deliver the commitment and related documents to Buyer at Buyer's
address.

B. Survey: Within  days after the effective date:

(1) Buyer will  obtain a survey of the Property at  Buyer's expense and deliver  a copy of  the survey to
Seller.  The  survey  must  be  made  in  accordance  with  the:  (i)  ALTA/ACSM  Land  Title  Survey
standards,  or  (ii)  Texas  Society  of  Professional  Surveyors'  standards  for  a  Category  1A  survey
under the appropriate condition. Seller will reimburse Buyer  (insert
amount)  of the cost of the survey at closing, if closing occurs.

(2) Seller, at Seller's expense, will furnish Buyer a survey of the Property dated after the effective date.
The survey must be made in accordance with the: (i) ALTA/ACSM Land Title Survey standards, or
(ii) Texas Society of Professional Surveyors' standards for a Category 1A survey under the
appropriate condition.

(3) Seller  will  deliver  to  Buyer  and  the  title  company  a  true  and  correct  copy  of  Seller's  most  recent
survey  of  the  Property  along  with  an  affidavit  required  by  the  title  company  for  approval  of  the
existing  survey.  If  the  existing  survey  is  not  acceptable  to  the  title  company,  Seller,  at  Seller's
expense,  will  obtain  a  new  or  updated  survey  acceptable  to  the  title  company  and  deliver  the
acceptable  survey  to  Buyer  and the  title  company  within  20  days  after  Seller  receives  notice  that
the existing survey is not acceptable to the title company. The closing date will  be extended daily
up to 20 days if necessary for Seller to deliver an acceptable survey within the time required. Buyer
will reimburse Seller  (insert  amount)  of the cost of the new or updated
survey at closing, if closing occurs.

C. Buyer's Objections to the Commitment and Survey:

(1) Within  days after Buyer receives the commitment, copies of the documents evidencing the
title  exceptions,  and  any  required  survey,  Buyer  may  object  in  writing  to  matters  disclosed  in  the
items  if:  (a)  the  matters  disclosed  are  a  restriction  upon  the  Property  or  constitute  a  defect  or
encumbrance  to  title  other  than  those  permitted  by  this  contract  or  liens  that  Seller  will  satisfy  at
closing or Buyer will assume at closing; or (b) the items show that any part of the Property lies in a
special  flood  hazard  area  (an  “A”  or  “V”  zone  as  defined  by  FEMA).  If  Paragraph  6B(1)  applies,
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Buyer is deemed to receive the survey on the earlier of: (i) the date of Buyer's actual receipt of the
survey; or (ii) of the deadline specified in Paragraph 6B.

(2) Seller  may,  but  is  not  obligated  to,  cure  Buyer's  timely  objections  within  15  days  after  Seller
receives  the  objections.  The  closing  date  will  be  extended  as  necessary  to  provide  such  time  to
cure the objections. If Seller fails to cure the objections by the time required, Buyer may terminate
this contract by providing written notice to Seller within 5 days after the time by which Seller must
cure  the  objections.  If  Buyer  terminates,  the  earnest  money,  less  any  independent  consideration
under Paragraph 7B(1), will be refunded to Buyer.

(3) Buyer's failure to timely object or terminate under this Paragraph 6C is a waiver of Buyer's right to
object except that Buyer will not waive the requirements in Schedule C of the commitment.

7. PROPERTY CONDITION:

A. Present  Condition:  Buyer  accepts  the  Property  in  its  present  condition  except  that  Seller,  at
Seller's expense, will complete the following before closing: 

 .

B. Feasibility Period: Buyer may terminate this contract for any reason within  days after the
effective date (feasibility period) by providing Seller written notice of termination. (Check only one box.)

(1) If  Buyer  terminates  under  this  Paragraph  7B,  the  earnest  money  will  be  refunded  to  Buyer  less
$  that Seller will retain as independent consideration for Buyer's unrestricted
right to terminate. Buyer has tendered the independent consideration to Seller upon payment of the
amount  specified  in  Paragraph  5A  to  the  title  company.  The  independent  consideration  is  to  be
credited  to  the  sales  price  only  upon  closing  of  the  sale.  If  no  dollar  amount  is  stated  in  this
Paragraph 7B(1) or if Buyer fails to deposit the independent consideration, Buyer will not have the
right to terminate under this Paragraph 7B.

(2) Not later than 3 days after the effective date, Buyer must pay Seller $  as
independent  consideration  for  Buyer's  right  to  terminate  by  tendering  such  amount  to  Seller  or
Seller's agent. If Buyer terminates under this Paragraph 7B, the earnest money will be refunded to
Buyer  and Seller  will  retain  the independent  consideration.  The independent  consideration  will  be
credited  to  the  sales  price  only  upon  closing  of  the  sale.  If  no  dollar  amount  is  stated  in  this
Paragraph  7B(2)  or  if  Buyer  fails  to  pay  the  earnest  money,  Buyer  will  not  have  the  right  to
terminate under this Paragraph 7B.

C. Inspections, Studies, or Assessments:

(1) During  the  feasibility  period,  Buyer,  at  Buyer's  expense,  may complete  or  cause  to  be  completed
any  and  all  inspections,  studies,  or  assessments  of  the  Property  (including  all  improvements  and
fixtures) desired by Buyer.

(2) Buyer must:
(a) employ only trained and qualified inspectors and assessors;
(b) notify Seller, in advance, of when the inspectors or assessors will be on the Property;
(c) abide by any reasonable entry rules or requirements of Seller;
(d) not interfere with existing operations or occupants of the Property; and
(e) restore  the  Property  to  its  original  condition  if  altered  due  to  inspections,  studies,  or

assessments that Buyer completes or causes to be completed.
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(3) Except  for  those  matters  that  arise  from  the  negligence  of  Seller  or  Seller's  agents,  Buyer  is
responsible  for  any  claim,  liability,  encumbrance,  cause  of  action,  and  expense  resulting  from
Buyer's  inspections,  studies,  or  assessments,  including  any  property  damage  or  personal  injury.
Buyer  will  indemnify,  hold  harmless,  and  defend  Seller  and  Seller's  agents  against  any  claim
involving  a  matter  for  which  Buyer  is  responsible  under  this  paragraph.  This  paragraph  survives
termination of this contract.

D. Property Information:

(1) Delivery of Property Information: Within  days after the effective date, Seller will deliver to
Buyer: (Check all that apply.)
(a) copies of all current leases pertaining to the Property, including any modifications, supplements,

or amendments to the leases;
(b) copies of all notes and deeds of trust against the Property that Buyer will assume or that Seller

will not pay in full on or before closing;
(c) copies  of  all  previous  environmental  assessments,  geotechnical  reports,  studies,  or  analyses

made on or relating to the Property;
(d) copies property tax statements for the Property for the previous 2 calendar years;
(e) plats of the Property;
(f) copies  of  current  utility  capacity  letters  from  the  Property's  water  and  sewer  service  provider;

and
(g)

 .

(2) Return of Property Information: If this contract terminates for any reason, Buyer will, not later than
10 days after the termination date: (Check all that apply.)
(a) return  to  Seller  all  those  items described  in  Paragraph  7D(1)  that  Seller  delivered  to  Buyer  in

other than an electronic format and all copies that Buyer made of those items;
(b) delete or destroy all electronic versions of those items described in Paragraph 7D(1) that Seller

delivered to Buyer or Buyer copied; and
(c) deliver  copies  of  all  inspection  and  assessment  reports  related  to  the  Property  that  Buyer

completed or caused to be completed.
This Paragraph 7D(2) survives termination of this contract.

E. Contracts Affecting Operations: Until  closing, Seller:  (1) will  operate the Property in the same manner
as  on  the  effective  date  under  reasonably  prudent  business  standards;  and  (2)  will  not  transfer  or
dispose of any part of the Property, any interest or right in the Property, or any of the personal property
or other items described in Paragraph 2B or sold under this contract. After the feasibility period ends,
Seller  may  not  enter  into,  amend,  or  terminate  any  other  contract  that  affects  the  operations  of  the
Property without Buyer's written approval.

8. LEASES:

A. Each  written  lease  Seller  is  to  assign  to  Buyer  under  this  contract  must  be  in  full  force  and  effect
according to its terms. Seller may not enter into any new lease, fail to comply with any existing lease,
or  make any amendment  or  modification to  any existing lease without  Buyer's  written  consent.  Seller
must disclose, in writing, if any of the following exist at the time Seller provides the leases to the Buyer
or subsequently occur before closing:
(1) any failure by Seller to comply with Seller's obligations under the leases;
(2) any circumstances under any lease that entitle the tenant to terminate the lease or seek any offsets

or damages;
(3) any advance sums paid by a tenant under any lease;
(4) any concessions, bonuses, free rents, rebates, brokerage commissions, or other matters that affect

any lease; and
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(5) any amounts payable under the leases that have been assigned or encumbered, except as security
for loan(s) assumed or taken subject to under this contract.

B. Estoppel Certificates: Within  days after the effective date, Seller will deliver to Buyer estoppel
certificates signed not earlier than  by each tenant that leases space
in the Property. The estoppel certificates must include the certifications contained in the current version
of TAR Form 1938 - Commercial Tenant Estoppel Certificate and any additional information requested
by  a  third  party  lender  providing  financing  under  Paragraph  4  if  the  third  party  lender  requests  such
additional  information  at  least  10  days  prior  to  the  earliest  date  that  Seller  may  deliver  the  signed
estoppel certificates.

9. BROKERS:

A. The brokers to this sale are:

Principal  Broker:

Agent:

Address:

Phone  &  Fax:

E-mail:

License No.: 

Cooperating  Broker:

Agent:

Address:

Phone  &  Fax:

E-mail:

License No.: 

Principal Broker: (Check only one box.)
represents Seller only.
represents Buyer only.
is an intermediary between Seller and Buyer.

Cooperating Broker represents Buyer.

B. Fees: (Check only (1) or (2) below.)
(Complete the Agreement Between Brokers on page 13 only if (1) is selected.)

(1) Seller  will  pay  Principal  Broker  the  fee  specified  by  separate  written  commission  agreement
between Principal Broker and Seller. Principal Broker will pay Cooperating Broker the fee specified
in the Agreement Between Brokers found below the parties' signatures to this contract.

(2) At the closing of this sale, Seller will pay:

Principal Broker a total cash fee of:
 % of the sales price.

 .

Cooperating Broker a total cash fee of:
 % of the sales price.

 .
The cash fees will be paid in  County, Texas. Seller authorizes
the title company to pay the brokers from the Seller's proceeds at closing.

NOTICE: Chapter 62, Texas Property Code, authorizes a broker to secure an earned commission
with a lien against the Property.

C. The parties may not amend this Paragraph 9 without the written consent of the brokers affected by the
amendment.
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10. CLOSING:

A. The date of the closing of the sale (closing date) will be on or before the later of:
(1)  days after the expiration of the feasibility period.

 (specific date) .
 .

(2) 7 days after objections made under Paragraph 6C have been cured or waived.

B. If either party fails to close by the closing date, the non-defaulting party may exercise the remedies in
Paragraph 15.

C. At  closing, Seller  will  execute and deliver,  at  Seller's  expense,  a  general  special  warranty  deed.
The deed must include a vendor's lien if any part of the sales price is financed. The deed must convey
good and indefeasible  title  to  the Property  and show no exceptions other  than those permitted under
Paragraph 6 or other provisions of this contract. Seller must convey the Property:
(1) with  no  liens,  assessments,  or  other  security  interests  against  the  Property  which  will  not  be

satisfied out of the sales price, unless securing loans Buyer assumes;
(2) without any assumed loans in default; and
(3) with  no  persons  in  possession  of  any  part  of  the  Property  as  lessees,  tenants  at  sufferance,  or

trespassers except tenants under the written leases assigned to Buyer under this contract.

D. At closing, Seller, at Seller's expense, will also deliver to Buyer:
(1) tax statements showing no delinquent taxes on the Property;
(2) an assignment of all leases to or on the Property;
(3) to  the  extent  assignable,  an  assignment  to  Buyer  of  any  licenses  and  permits  related  to  the

Property;
(4) evidence that the person executing this contract is legally capable and authorized to bind Seller;
(5) an affidavit acceptable to the title company stating that Seller is not a foreign person or, if Seller is

a foreign person, a written authorization for the title company to: (i) withhold from Seller's proceeds
an  amount  sufficient  to  comply  applicable  tax  law;  and  (ii)  deliver  the  amount  to  the  Internal
Revenue Service (IRS) together with appropriate tax forms; and

(6) any  notices,  statements,  certificates,  affidavits,  releases,  and  other  documents  required  by  this
contract,  the  commitment,  or  law  necessary  for  the  closing  of  the  sale  and  issuance  of  the  title
policy, all of which must be completed by Seller as necessary.

E. At closing, Buyer will:
(1) pay the sales price in good funds acceptable to the title company;
(2) deliver  evidence  that  the  person  executing  this  contract  is  legally  capable  and  authorized  to  bind

Buyer;
(3) sign and send to each tenant in a lease for any part of the Property a written statement that:

(a) acknowledges Buyer has received and is responsible for the tenant's security deposit; and
(b) specifies the exact dollar amount of the security deposit;

(4) sign an assumption of all leases then in effect; and
(5) execute  and  deliver  any  notices,  statements,  certificates,  or  other  documents  required  by  this

contract or law necessary to close the sale.

F. Unless  the parties  agree otherwise,  the  closing  documents  will  be  as found in  the  basic  forms in  the
current edition of the State Bar of Texas Real Estate Forms Manual without any additional clauses.

11. POSSESSION: Seller will deliver possession of the Property to Buyer upon closing and funding of this sale
in its present condition with any repairs Seller  is obligated to complete under this contract,  ordinary wear
and tear excepted. Any possession by Buyer before closing or by Seller after closing that is not authorized
by a separate written lease agreement is a landlord-tenant at sufferance relationship between the parties.
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12. SPECIAL PROVISIONS:  The following special  provisions apply  and will  control  in  the event  of  a conflict
with other provisions of this contract. (If  special  provisions  are  contained  in  an  Addendum,  identify  the
Addendum here and reference the Addendum in Paragraph 22D.)

13. SALES EXPENSES:

A. Seller's Expenses: Seller will pay for the following at or before closing:
(1) releases of existing liens, other than those liens assumed by Buyer, including prepayment penalties

and recording fees;
(2) release of Seller's loan liability, if applicable;
(3) tax statements or certificates;
(4) preparation of the deed;
(5) one-half of any escrow fee;
(6) costs to record any documents to cure title objections that Seller must cure; and
(7) other expenses that Seller will pay under other provisions of this contract.

B. Buyer's Expenses: Buyer will pay for the following at or before closing:
(1) all loan expenses and fees;
(2) preparation of any deed of trust;
(3) recording fees for the deed and any deed of trust;
(4) premiums for flood insurance as may be required by Buyer's lender;
(5) one-half of any escrow fee;
(6) other expenses that Buyer will pay under other provisions of this contract.

14. PRORATIONS:

A. Prorations:
(1) Interest on any assumed loan, taxes, rents, and any expense reimbursements from tenants will be

prorated through the closing date.
(2) If  the  amount  of  ad  valorem  taxes  for  the  year  in  which  the  sale  closes  is  not  available  on  the

closing date, taxes will be prorated on the basis of taxes assessed in the previous year. If the taxes
for the year in which the sale closes vary from the amount prorated at closing, the parties will adjust
the prorations when the tax statements for the year in which the sale closes become available. This
Paragraph 14A(2) survives closing.

(3) If Buyer assumes a loan or is taking the Property subject to an existing lien, Seller will  transfer all
reserve  deposits  held  by  the  lender  for  the  payment  of  taxes,  insurance  premiums,  and  other
charges  to  Buyer  at  closing  and  Buyer  will  reimburse  such  amounts  to  Seller  by  an  appropriate
adjustment at closing.

B. Rollback  Taxes:  If  Seller's  use  or  change  in  use  of  the  Property  before  closing  results  in  the
assessment  of  additional  taxes,  penalties,  or  interest  (assessments)  for  periods  before  closing,  the
assessments will be the obligation of the Seller. If this sale or Buyer's use of the Property after closing
results in additional assessments for periods before closing, the assessments will  be the obligation of
Buyer.  This Paragraph 14B survives closing.

C. Rent and Security Deposits: At closing, Seller will tender to Buyer all security deposits and the following
advance  payments  received  by  Seller  for  periods  after  closing:  prepaid  expenses,  advance  rental
payments, and other advance payments paid by tenants. Rents prorated to one party but received by
the other party will be remitted by the recipient to the party to whom it was prorated within 5 days after
the rent is received. This Paragraph 14C survives closing.
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15. DEFAULT:

A. If  Buyer fails  to comply with this contract,  Buyer is in default  and Seller,  as Seller's  sole remedy(ies),
may terminate this contract and receive the earnest money, as liquidated damages for Buyer's failure
except for any damages resulting from Buyer's inspections, studies or assessments in accordance with
Paragraph 7C(3) which Seller may pursue; or
(Check if applicable)
enforce specific performance, or seek such other relief as may be provided by law.

B. If, without fault, Seller is unable within the time allowed to deliver the estoppel certificates, survey or the
commitment, Buyer may:
(1) terminate  this  contract  and receive the earnest  money,  less any independent  consideration  under

Paragraph 7B(1), as liquidated damages and as Buyer's sole remedy; or
(2) extend the time for performance up to 15 days and the closing will be extended as necessary.

C. Except as provided in Paragraph 15B, if Seller fails to comply with this contract, Seller is in default and
Buyer may:
(1) terminate  this  contract  and receive the earnest  money,  less any independent  consideration  under

Paragraph 7B(1), as liquidated damages and as Buyer's sole remedy; or
(2) enforce specific performance, or seek such other relief as may be provided by law, or both.

16. CONDEMNATION:  If  before  closing,  condemnation  proceedings  are commenced against  any part  of  the
Property, Buyer may:

A. terminate this contract by providing written notice to Seller within 15 days after Buyer is advised of the
condemnation  proceedings  and  the  earnest  money,  less  any  independent  consideration  paid  under
Paragraph 7B(1), will be refunded to Buyer; or

B. appear and defend in the condemnation proceedings and any award will, at Buyer's election, belong to:
(1) Seller and the sales price will be reduced by the same amount; or
(2) Buyer and the sales price will not be reduced.

17. ATTORNEY'S  FEES:  If  Buyer,  Seller,  any  broker,  or  the  title  company  is  a  prevailing  party  in  any  legal
proceeding  brought  under  or  with  relation  to  this  contract  or  this  transaction,  such  party  is  entitled  to
recover from the non-prevailing parties all  costs of  such proceeding and reasonable attorney's  fees.  This
Paragraph 17 survives termination of this contract.

18. ESCROW:

A. At closing, the earnest money will  be applied first to any cash down payment,  then to Buyer's closing
costs,  and any excess  will  be  refunded to  Buyer.  If  no closing  occurs,  the title  company  may require
payment  of  unpaid  expenses  incurred  on behalf  of  the parties  and a  written  release of  liability  of  the
title company from all parties.

B. If  one  party  makes  written  demand  for  the  earnest  money,  the  title  company  will  give  notice  of  the
demand  by  providing  to  the  other  party  a  copy  of  the  demand.  If  the  title  company  does  not  receive
written  objection  to  the  demand  from the  other  party  within  15  days  after  the  date  the  title  company
sent  the  demand  to  the  other  party,  the  title  company  may  disburse  the  earnest  money  to  the  party
making demand, reduced by the amount of unpaid expenses incurred on behalf of the party receiving
the earnest money and the title company may pay the same to the creditors.

C. The title company will deduct any independent consideration under Paragraph 7B(1) before disbursing
any earnest money to Buyer and will pay the independent consideration to Seller.

D. If the title company complies with this Paragraph 18, each party hereby releases the title company from
all claims related to the disbursal of the earnest money.
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E. Notices under this Paragraph 18 must be sent by certified mail, return receipt requested. Notices to the
title company are effective upon receipt by the title company.

F. Any party who wrongfully fails or refuses to sign a release acceptable to the title company within 7 days
after receipt of the request will be liable to the other party for: (i) damages; (ii) the earnest money; (iii)
reasonable attorney's fees; and (iv) all costs of suit.

G.  Seller  Buyer intend(s) to complete this transaction as a part of an exchange of like-kind properties
in  accordance  with  Section  1031  of  the  Internal  Revenue  Code,  as  amended.  All  expenses  in
connection with the contemplated exchange will  be paid by the exchanging party. The other party will
not incur any expense or liability with respect to the exchange. The parties agree to cooperate fully and
in  good  faith  to  arrange  and  consummate  the  exchange  so  as  to  comply  to  the  maximum  extent
feasible with the provisions of Section 1031 of the Internal Revenue Code. The other provisions of this
contract will not be affected in the event the contemplated exchange fails to occur.

19. MATERIAL FACTS: To the best of Seller's knowledge and belief: (Check only one box.)

A. Seller is not aware of any material defects to the Property except as stated in the attached Commercial
Property Condition Statement (TAR-1408).

B. Except as otherwise provided in this contract, Seller is not aware of:
(1) any subsurface: structures, pits, waste, springs, or improvements;
(2) any pending or threatened litigation, condemnation, or assessment affecting the Property;
(3) any environmental hazards or conditions that materially affect the Property;
(4) whether  the  Property  is  or  has  been  used  for  the  storage  or  disposal  of  hazardous  materials  or

toxic waste, a dump site or landfill, or any underground tanks or containers;
(5) whether  radon,  asbestos  containing  materials,  urea-formaldehyde  foam  insulation,  lead-based

paint,  toxic mold (to the extent that it  adversely affects the health of ordinary occupants),  or other
pollutants or contaminants of any nature now exist or ever existed on the Property;

(6) any wetlands, as defined by federal or state law or regulation, on the Property;
(7) any threatened or endangered species or their habitat on the Property;
(8) any present or past infestation of wood-destroying insects in the Property's improvements;
(9) any contemplated material  changes to the Property or  surrounding area that would materially and

detrimentally affect the ordinary use of the Property;
(10)any condition on the Property that violates any law or ordinance.

(Describe any exceptions to (1)-(10) in Paragraph 12 or an addendum.)

20. NOTICES:  All  notices  between  the  parties  under  this  contract  must  be  in  writing  and  are  effective  when
hand-delivered,  mailed by certified mail  return receipt  requested,  or  sent  by facsimile  transmission to the
parties addresses or facsimile numbers stated in Paragraph 1. The parties will send copies of any notices
to the broker representing the party to whom the notices are sent.

A. Seller also consents to receive any notices by e-mail at Seller's e-mail address stated in Paragraph 1.
B. Buyer also consents to receive any notices by e-mail at Buyer's e-mail address stated in Paragraph 1.

21. DISPUTE RESOLUTION:  The parties agree to negotiate  in good faith in an effort  to resolve any dispute
related  to  this  contract  that  may  arise.  If  the  dispute  cannot  be  resolved  by  negotiation,  the  parties  will
submit the dispute to mediation before resorting to arbitration or litigation and will  equally share the costs
of  a  mutually  acceptable  mediator.  This  paragraph  survives  termination  of  this  contract.  This  paragraph
does not preclude a party from seeking equitable relief from a court of competent jurisdiction.

22. AGREEMENT OF THE PARTIES:

A. This  contract  is  binding  on  the  parties,  their  heirs,  executors,  representatives,  successors,  and
permitted assigns. This contract is to be construed in accordance with the laws of the State of Texas.
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Commercial Contract - Unimproved Property concerning

If any term or condition of this contract shall be held to be invalid or unenforceable, the remainder of this
contract shall not be affected thereby.

B. This contract contains the entire agreement of the parties and may not be changed except in writing.

C. If this contract is executed in a number of identical counterparts, each counterpart is an original and all
counterparts, collectively, constitute one agreement.

D. Addenda which are part of this contract are: (Check all that apply.)
(1) Property Description Exhibit identified in Paragraph 2;
(2) Commercial Contract Financing Addendum (TAR-1931);
(3) Commercial Property Condition Statement (TAR-1408);
(4) Commercial Contract Addendum for Special Provisions (TAR-1940);
(5) Notice to Purchaser of Real Property in a Water District (MUD);
(6) Addendum for Coastal Area Property (TAR-1915);
(7) Addendum for Property Located Seaward of the Gulf Intracoastal Waterway (TAR-1916);
(8) Information About Brokerage Services (TAR-2501); and
(9)

 .

(Note: Counsel for the Texas Association of REALTORS® (TAR) has determined that any of the foregoing addenda which are
promulgated by the Texas Real Estate Commission (TREC) or published by TAR are appropriate for use with this form.)

E. Buyer  may  may  not  assign  this  contract.  If  Buyer  assigns  this  contract,  Buyer  will  be  relieved
of  any  future  liability  under  this  contract  only  if  the  assignee  assumes,  in  writing,  all  obligations  and
liability of Buyer under this contract.

23. TIME:  Time  is  of  the  essence  in  this  contract.  The  parties  require  strict  compliance  with  the  times  for
performance.  If  the last  day to perform under a provision of  this  contract  falls  on a Saturday,  Sunday,  or
legal holiday, the time for performance is extended until  the end of the next day which is not a Saturday,
Sunday, or legal holiday.

24. EFFECTIVE DATE: The effective date of this contract for the purpose of performance of all obligations is
the date the title company receipts this contract after all parties execute this contract.

25. ADDITIONAL NOTICES:

A. Buyer should have an abstract covering the Property examined by an attorney of Buyer's selection, or
Buyer should be furnished with or obtain a title policy.

B. If the Property is situated in a utility or other statutorily created district providing water, sewer, drainage,
or  flood  control  facilities  and services,  Chapter  49,  Texas  Water  Code,  requires  Seller  to  deliver  and
Buyer to sign the statutory notice relating to the tax rate, bonded indebtedness, or standby fees of the
district before final execution of this contract.

C. Notice Required by §13.257,  Water  Code:  “The real  property,  described below, that  you are about  to
purchase may be located in  a certificated water  or  sewer service area,  which is  authorized by law to
provide water or sewer service to the properties in the certificated area. If your property is located in a
certificated area there may be special costs or charges that you will be required to pay before you can
receive  water  or  sewer  service.  There  may  be  a  period  required  to  construct  lines  or  other  facilities
necessary  to  provide  water  or  sewer  service  to  your  property.  You  are  advised  to  determine  if  the
property is in a certificated area and contact the utility service provider to determine the cost that you
will be required to pay and the period, if any, that is required to provide water or sewer service to your
property. The undersigned purchaser hereby acknowledges receipt of the foregoing notice at or before
the execution of  a binding contract  for  the purchase of  the real  property  described in  the notice or  at
closing of purchase of the real property.” The real property is described in Paragraph 2 of this contract.
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Commercial Contract - Unimproved Property concerning

D. If  the  Property  adjoins  or  shares  a  common boundary  with  the  tidally  influenced  submerged  lands  of
the  state,  §33.135  of  the  Texas  Natural  Resources  Code  requires  a  notice  regarding  coastal  area
property to be included as part of this contract.

E. If  the  Property  is  located  seaward  of  the  Gulf  Intracoastal  Waterway,  §61.025,  Texas  Natural
Resources  Code,  requires  a  notice  regarding  the  seaward  location  of  the  Property  to  be  included as
part of this contract.

F. If the Property is located outside the limits of a municipality, the Property may now or later be included
in the extra-territorial jurisdiction (ETJ) of a municipality and may now or later be subject to annexation
by  the  municipality.  Each  municipality  maintains  a  map  that  depicts  its  boundaries  and  ETJ.  To
determine if the Property is located within a municipality's ETJ, Buyer should contact all municipalities
located in the general proximity of the Property for further information.

G. Brokers are not qualified to perform property inspections, surveys, engineering studies, environmental
assessments,  or inspections to determine compliance with zoning, governmental  regulations, or laws.
Buyer  should  seek  experts  to  perform  such  services.  Buyer  should  review  local  building  codes,
ordinances  and  other  applicable  laws  to  determine  their  effect  on  the  Property.  Selection  of  experts,
inspectors, and repairmen is the responsibility of Buyer and not the brokers. Brokers are not qualified
to determine the credit worthiness of the parties.

H. NOTICE  OF  WATER  LEVEL  FLUCTUATIONS:  If  the  Property  adjoins  an  impoundment  of  water,
including  a  reservoir  or  lake,  constructed  and  maintained  under  Chapter  11,  Water  Code,  that  has  a
storage capacity of at least 5,000 acre-feet at the impoundment's normal operating level, Seller hereby
notifies  Buyer:  “The  water  level  of  the  impoundment  of  water  adjoining  the  Property  fluctuates  for
various reasons, including as a result of: (1) an entity lawfully exercising its right to use the water stored
in the impoundment; or (2) drought or flood conditions.”

26. CONTRACT AS OFFER: The execution of this contract by the first party constitutes an offer to buy or sell
the Property. Unless the other party accepts the offer by 5:00 p.m., in the time zone in which the Property
is located, on  , the offer will lapse and become null and void.

READ  THIS  CONTRACT  CAREFULLY.  The  brokers  and  agents  make  no  representation  or

recommendation  as  to  the  legal  sufficiency,  legal  effect,  or  tax  consequences  of  this  document  or

transaction. CONSULT your attorney BEFORE signing.

Seller:

By:

By (signature): 

Printed Name: 

Title: 

By:

By (signature): 

Printed Name: 

Title: 

Buyer:

By:

By (signature): 

Printed Name: 

Title: 

By:

By (signature): 

Printed Name: 

Title: 

(TAR-1802) 1-1-16       Page 12 of 13
                                                   Produced with zipForm® by zipLogix  18070 Fifteen Mile Road, Fraser, Michigan 48026    www.zipLogix.com                      

July 31, 2017

City of Round Rock

Craig Morgan

Mayor

Upper Brushy Creek WCID

Jeff Sawyer

UBCWCID



Commercial Contract -Unimproved Property concerning

AGREEMENT BETWEEN BROKERS
(use only if Paragraph 9B(1) is effective)

Principal  Broker agrees to pay  (Cooperating  Broker)  a
fee when the Principal Broker's fee is received. The fee to be paid to Cooperating Broker will be:

$  , or
 % of the sales price, or
 % of the Principal Broker's fee.

The title company is authorized and directed to pay Cooperating Broker from Principal Broker's fee at closing.
This  Agreement  Between  Brokers  supersedes  any  prior  offers  and  agreements  for  compensation  between
brokers.

Principal Broker: 

By:

Cooperating Broker: 

By:

ATTORNEYS

Seller's attorney: 

Address: 

Phone & Fax: 

E-mail:

Seller's attorney requests copies of documents,
notices, and other information:

the title company sends to Seller.
Buyer sends to Seller.

Buyer's attorney: 

Address: 

Phone & Fax: 

E-mail:

Buyer's attorney requests copies of documents,
notices, and other information:

the title company sends to Buyer.
Seller sends to Buyer.

ESCROW RECEIPT

The title company acknowledges receipt of:
A. the contract on this day  (effective date);
B. earnest money in the amount of $  in the form of 

on  .

Title company: 

By:

Assigned file number (GF#): 

Address: 

Phone & Fax: 

E-mail:
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Information About Brokerage Services
Texas law requires all real estate licensees to give the following information about

brokerage services to prospective buyers, tenants, sellers and landlords.

TYPES OF REAL ESTATE LICENSE HOLDERS:

● A BROKER is responsible for all brokerage activities, including acts performed by sales agents sponsored by the broker.
● A SALES AGENT must be sponsored by a broker and works with clients on behalf of the broker.

A BROKER'S MINIMUM DUTIES REQUIRED BY LAW (A client is the person or party that the broker represents):

● Put the interests of the client above all others, including the broker's own interests;
● Inform the client of any material information about the property or transaction received by the broker;
● Answer the client's questions and present any offer to or counter-offer from the client; and
● Treat all parties to a real estate transaction honestly and fairly.

A LICENSE HOLDER CAN REPRESENT A PARTY IN A REAL ESTATE TRANSACTION:

AS AGENT FOR OWNER (SELLER/LANDLORD):  The broker  becomes the  property  owner's  agent  through an  agreement  with  the owner,
usually  in  a  written  listing  to  sell  or  property  management  agreement.  An  owner's  agent  must  perform  the  broker's  minimum  duties
above  and  must  inform  the  owner  of  any  material  information  about  the  property  or  transaction  known  by  the  agent,  including
information disclosed to the agent or subagent by the buyer or buyer's agent.

AS  AGENT  FOR  BUYER/TENANT:  The  broker  becomes  the  buyer/tenant's  agent  by  agreeing  to  represent  the  buyer,  usually  through  a
written  representation  agreement.  A  buyer's  agent  must  perform  the  broker's  minimum  duties  above  and  must  inform  the  buyer  of  any
material  information  about  the  property  or  transaction  known  by  the  agent,  including  information  disclosed  to  the  agent  by  the  seller  or
seller's agent.

AS  AGENT  FOR  BOTH  -  INTERMEDIARY:  To  act  as  an  intermediary  between  the  parties  the  broker  must  first  obtain  the  written
agreement  of  each  party  to  the  transaction.  The  written  agreement  must  state  who  will  pay  the  broker  and,  in  conspicuous  bold  or
underlined print, set forth the broker's obligations as an intermediary. A broker who acts as an intermediary:
● Must treat all parties to the transaction impartially and fairly;
● May,  with  the  parties'  written  consent,  appoint  a  different  license  holder  associated  with  the  broker  to  each  party  (owner  and

buyer) to communicate with, provide opinions and advice to, and carry out the instructions of each party to the transaction.
● Must not, unless specifically authorized in writing to do so by the party, disclose:

○ that the owner will accept a price less than the written asking price;
○ that the buyer/tenant will pay a price greater than the price submitted in a written offer; and
○ any  coincidental  information  or  any  other  information  that  a  party  specifically  instructs  the  broker  in  writing  not  to

disclose, unless required to do so by law.

AS  SUBAGENT:  A  license  holder  acts  as  a  subagent  when  aiding  a  buyer  in  a  transaction  without  an  agreement  to  represent  the
buyer. A subagent can assist the buyer but does not represent the buyer and must place the interests of the owner first.

TO AVOID DISPUTES, ALL AGREEMENTS BETWEEN YOU AND A BROKER SHOULD BE IN WRITING AND CLEARLY ESTABLISH:

● The broker's duties and responsibilities to you, and your obligations under the representation agreement.
● Who will pay the broker for services provided to you, when payment will be made and how the payment will be calculated.

LICENSE HOLDER CONTACT INFORMATION: This  notice is  being provided for  information purposes.  It  does not  create an obligation  for
you to use the broker's services. Please acknowledge receipt of this notice below and retain a copy for your records.

Licensed Broker /Broker Firm Name or  License No.     Email Phone
Primary Assumed Business Name

Designated Broker of Firm  License No.     Email Phone

Licensed Supervisor of Sales Agent/  License No.     Email Phone
Associate

Sales Agent/Associate's Name  License No.     Email Phone

   Buyer/Tenant/Seller/Landlord Initials    Date

Regulated by the Texas Real Estate  Commission    Information available at www.trec.texas.gov

IABS 1-0 Date
  Phone:   Fax: 
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Agenda Item Summary

City of Round Rock

Agenda Number: H.11

Consider a resolution authorizing the Mayor to execute an Interlocal 

Agreement with the Upper Brushy Creek Water Control Improvement 

District (WCID) for the construction and maintenance of storm water 

facilities regarding the Texas Avenue extension project.

Title:

ResolutionType:

City CouncilGoverning Body:

7/27/2017Agenda Date:

Gary Hudder, Transportation DirectorDept Director:

Cost:

Indexes:

Resolution, Exhibit AAttachments:

Department: Transportation Department

Text of Legislative File 2017-4639

The Texas Avenue Connection will provide for a new roadway connection. The project will 

extend existing Texas Avenue from Greenhill Drive to its current termini, approximately 

730ft. east of Greenhill Drive. The Texas Avenue Connection will provided continuity from 

Interstate 35 to the existing subdivisions east of Greenhill Drive. The project is proposed to 

be ready for advertising by mid-November 2017.

Additionally, Upper Brushy Creek Water Control and Improvement District(WCID) will be 

concurrently constructing a new facility on their recently purchased site, directly north of the 

Texas Ave. project. Both projects are required to treat, and detain, their respective storm 

water runoff. It is the intent of the City of Round Rock(CORR) to partner with WCID in its 

treatment and detention of storm water by way of a sedimentation/filtration/detention 

pond(Detention Pond). This partnership will be documented through the execution of an 

Interlocal Agreement(ILA) that will be mutually beneficial for both WCID and the CORR. 

The ILA provides that the CORR will be responsible for costs associated with the design, 

construction and permitting of the required Detention Pond(assuming 75% impervious 

cover). The design and construction costs associated with the Detention Pond are for a 

standard typical Detention Pond; any requests to upgrade the facility, or reduce its footprint, 

will be the financial responsibility of WCID. Further, the ILA requires WCID to allocate the 

land prescribed for the Detention Pond at no cost to the CORR. Additionally, WCID will be 

solely responsible for all costs associated with the maintenance and repair of the Detention 
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Agenda Item Summary Continued (2017-4639)

Pond indefinitely.

The Transportation Department recommends that the City of Round Rock approve a 

resolution to execute an Interlocal Agreement with Upper Brushy Creek Water Control and 

Improvement District regarding storm water treatment and detention for the Texas Avenue 

Project.
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RESOLUTION NO. R-2017-4639

WHEREAS, Chapter 791 of the Texas Government Code, V.T.C.A., authorizes local 

governments and agencies of the state to enter into agreements with one another to perform 

governmental functions and services, and

WHEREAS, the City of Round Rock wishes to enter into an Interlocal Agreement with Upper 

Brushy Creek Water Control and Improvement District for the construction and maintenance of storm 

water facilities in regard to the Texas Avenue Extension Project, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City an Interlocal 

Agreement Between Upper Brushy Creek Water Control and Improvement District and City of Round 

Rock for the Construction and Maintenance of Stormwater Facilities, a copy of same being attached 

hereto as Exhibit “A” and incorporated herein for all purposes.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.

RESOLVED this 27th day of July, 2017.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk
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INTERLOCAL AGREEMENT BETWEEN 
UPPER BRUSHY CREEK WATER CONTROL AND IMPROVEMENT DISTRICT AND 

CITY OF ROUND ROCK FOR THE CONSTRUCTION AND MAINTENANCE OF 
STORMWATER FACILITIES 

 
 
THE STATE OF TEXAS   § 
      § 
COUNTY OF WILLIAMSON  § 
 
 This Interlocal Agreement (the “Agreement”) is entered into as of this _______ day of  
   , 2017, by and between the Upper Brushy Creek Water Control and 
Improvement District, a political subdivision of the State of Texas (the “District”) and the City of 
Round Rock, a Texas home-rule municipality (the “City”) (collectively, the “Parties”).   
 

RECITALS 
 

 WHEREAS, V.T.C.A., Government Code, Chapter 791, cited as the Texas Interlocal 
Cooperation Act, provides that any one or more local governments may contract with each other 
for the performance of governmental functions or services for the promotion and protection of 
the health and welfare of the inhabitants of this State and the mutual benefit of the parties; and 
 
 WHEREAS, the District desires to purchase Lot 1B, Block A of the Replat of Lot 1, 
Block A United Auto Parts Subdivision (the “Property”) from the City for the purpose of 
constructing a new office facility (see Exhibit “A”); 
 
 WHEREAS, the City desires to extend Texas Avenue between Greenhill Drive to 
Chapel Hill North Section 3; 
 
 WHEREAS, the City desires to provide stormwater detention and treatment (the 
“Improvements”) for the Texas Avenue extension and the new office facility constructed by the 
District; 
 
 WHEREAS, the District and the City desire to cooperate in the expeditious purchase, 
design, and construction of the foregoing; and 
 
 NOW THEREFORE, in consideration of the mutual covenants and agreements herein 
contained, the City and the District agree as follows:  
 

A. 
TERMS AND CONDITIONS 

 
1. Real Property Purchase.  

 
1.1 The Property purchase is executed through the Commercial Contract – Unimproved 

Property between the City and the District. 

swhite
Exhibit A



2. 

 
1.2 The City agrees to complete the relocation of the existing 12” AC Waterline from the 

Property to within the right-of-way of the Texas Avenue Extension no later than February 
2018. The existing waterline inside the Property will be abandoned in place. The District may 
process the release of the waterline easement on the Property at their expense. The District 
may remove or grout the abandoned waterline on the Property at their expense.   

 
1.3 The City agrees to have received all necessary permits and be substantially complete with 

construction of the Improvements no later than July 2018. Until the Texas Avenue extension 
is complete, the District and their contractor(s) will have sole access to the Property from 
Greenhill Drive. 

 
1.4 As part of the Texas Avenue Extension Project, the City agrees to construct one 30’ 

commercial driveway to the Property (ending at the Texas Avenue north ROW line), as 
shown on Exhibit “B”. The driveway shall be located at an agreed location approximately 
285 feet east of Greenhill Drive. The driveway is intended as the only driveway to the 
Property from Texas Avenue and shall be a shared driveway if the District subdivides the 
Property in the future. 
 

2. Stormwater Detention and Treatment  
 

2.1 In association with the Texas Avenue Extension, the City shall design and construct a 
stormwater treatment and detention pond (“Improvements”) within the Property as shown on 
Exhibit “B”.  The Improvements will be designed with a connection at or near the southeast 
corner of the remaining developable Property.  The exact location of the connection will be 
determined in coordination with the District.   
 

2.2 The Improvements shall be constructed to have sufficient capacity to serve the Property 
(assuming 75% impervious cover) and the Texas Avenue extension, both shown on Exhibit 
“B”, attached hereto.  

 
2.3 The City shall be responsible for acquiring any and all necessary permits for the 

construction of the Improvements.  TCEQ approval of the water quality Improvements is 
critical to the District’s new office facility occupancy, and the submittal process will be 
expedited by the City to the extent practicable. The District will be responsible for any TCEQ 
required submittals associated with the use of the Improvements for the Property. 

 
2.4 The City shall be solely responsible for all costs associated with the design, construction, 

and permitting of the Improvements as shown on Exhibit “B”. The District shall be solely 
responsible for all costs associated with any enhanced modifications to the Improvements.  

 
2.5 The District shall be the owner of the Improvements and will be solely responsible for the 

maintenance and repair of the Improvements to ensure that it continues to perform as 
designed.   

 
 



3. 

B. 
MISCELLANEOUS PROVISIONS 

 
1. Execution. 
 
 This Agreement may be simultaneously executed in any number of counterparts, each of 
which will serve as an original and will constitute one and the same instrument. 
 
2. Governing Law. 
 
 This Agreement will be governed by the Constitution and laws of the State of Texas. 
 
3. Successors and Assigns. 
 
 The assignment of this Agreement by either Party is prohibited without the prior written 
consent of the other Party. 
 
4. Headings. 
 
 The captions and headings appearing in this Agreement are inserted merely to facilitate 
reference and will have no bearing upon its interpretation. 
 
5. Partial Invalidity. 
 
 If any of the terms, covenants or conditions of this Agreement, or the application of any 
term, covenant, or condition, is held invalid as to any person or circumstance by any court with 
jurisdiction, the remainder of this Agreement, and the application of its terms, covenants, or 
conditions to other persons or circumstances, will not be affected. 
 
6. Waiver. 
 
 Any waiver by any party of its rights with respect to a default or requirement under this 
Agreement will not be deemed a waiver of any subsequent default or other matter. 
 
7. Amendments. 
 
 This Agreement may be amended or modified only by written agreement duly authorized 
and executed by the duly authorized representatives of the Parties. 
 
8. Cooperation. 
 
 Each Party agrees to execute and deliver all such other and further instruments and 
undertake such actions as are or may become necessary or convenient to effectuate the purposes 
and intent of this Agreement. 
 
 



4. 

9. Venue. 
 
 All obligations of the Parties are performable in Williamson County, Texas and venue for 
any action arising hereunder will be in Williamson County. 
 
10. Third Party Beneficiaries. 
 
 Except as otherwise expressly provided herein, nothing in this Agreement, express or 
implied, is intended to confer upon any person, other than the Parties, any rights, benefits, or 
remedies under or by reason of this Agreement. 
 
11. Representations. 
 
 Unless otherwise expressly provided, the representations, warranties, covenants, 
indemnities, and other agreements will be deemed to be material and continuing, will not be 
merged, and will survive the termination or expiration of this Agreement. 
 
12. Exhibits. 
 
 All exhibits attached to this Agreement are hereby incorporated in this Agreement as if 
the same were set forth in full in the body of this Agreement. 
 
13. Entire Agreement. 
 
 This Agreement, including any attached exhibits, contains the entire agreement between 
the Parties with respect to the subject matter and supersedes all previous communications, 
representations, or agreements, either verbal or written, between the Parties with respect to such 
matters. 
 
 IN WITNESS WHEREOF, the Parties hereto have caused this instrument to be signed, 
sealed and attested in duplicate by their duly authorized officers, as of the Effective Date. 
 
 
 
 

(signatures on following page) 
 
 
 
 
 
 
 
 
 
 



5. 

     UPPER BRUSHY CREEK WATER CONTROL 
     AND IMPROVEMENT DISTRICT 
 
 
     By: _________________________________ 
      Jeff Sawyer, President 
 
     Date: _________________________________ 
 
 
     CITY OF ROUND ROCK, TEXAS 
 
 
     By: ________________________________ 
      Craig Morgan, Mayor 
 
     Date: ________________________________ 
 
 
Attest: 
 
_________________________ 
Sara White, City Clerk 
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Agenda Item Summary

City of Round Rock

Agenda Number: H.12

Consider a resolution authorizing the Mayor to execute a Contract with 

DeNucci Constructors, LLC for the Creek Bend Extension/Western 

Gateway Project.

Title:

ResolutionType:

City CouncilGoverning Body:

7/27/2017Agenda Date:

Gary Hudder, Transportation DirectorDept Director:

$805,726.50Cost:

RR Transportation and Economic Development Corporation (Type B)Indexes:

Resolution, Bid Tab, Letter of recommendation, Form 1295Attachments:

Department: Transportation Department

Text of Legislative File 2017-4604

This is a request for awarding a construction contract for the Creek Bend Extension & 

Western Gateway project. This project will be in the setting of Southwest Downtown 

Infrastructure Improvements 5A project and the Creek Bend Extension project.  This project 

will include provisions for landscaping, hard scape, irrigation and a Gateway Entrance sign 

in accordance to the proposed program scope items as directed the City of Round Rock. 

This project will also incorporate the former wellhead and gazebo to accompany landscape 

plantings and associated improvements.

 

On May 30, 2017 at 2:00pm, bids were submitted and opened for the above referenced 

project. One (1) responsive bid proposal was submitted with a total bid price of $805,726.50 

by DeNucci Constructors, LLC.  The engineer's opinion of probable construction cost was 

estimated at $750,000. Based upon the careful review of the Bid Tabulation, the 

Transportation Department and Studio 16:19 (Brent A. Baker) recommends the City of 

Round Rock approval of award to DeNucci Constructors, LLC. in the amount of  

$805,726.50

 

Cost: $805,726.50

Source of Funds: RR Transportation and Economic Development Corporation
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0112/1704; 00382062

RESOLUTION NO. R-2017-4604

WHEREAS, the City of Round Rock has duly advertised for bids for the Creek Bend 

Extension / Western Gateway Project, and

WHEREAS, while only one bid was received from DeNucci Constructors, LLC, the City 

Council has determined that the bid is acceptable, and

WHEREAS, the City Council wishes to accept the bid of DeNucci Constructors, LLC, Now 

Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City a contract 

with DeNucci Constructors, LLC for the Creek Bend Extension / Western Gateway Project.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.

RESOLVED this 27th day of July, 2017.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk





 

    1717 n ih-35, suite 308     round rock, texas 78664     512.534.8680 p     www.studio1619.com     

 
 
 
June 9, 2017 
 
 
    
City of Round Rock 
Transportation Department 
Mr. Gary Hudder, Transportation Director 
2008 Enterprise Drive 
Round Rock, TX  78664 
ghudder@roundrocktexas.gov 
 
Re: Landscape Architect Letter of Recommendation for Award 
  
 Project Name:  Creek Bend Extension / Western Gateway 
 Project Address: Creek Bend Boulevard / Round Rock Avenue @ Blair Street 
 
 
Dear Mr. Hudder: 
 
On this day May 30, 2017, construction bids were received for the above referenced projects.  A total of 
one (1) bid was received, with DeNucci Constructors, LLC of Austin, Texas submitting the lowest bid in 
the amount of $805,726.50 for Project Base bid items. 
 
DeNucci Constructors, LLC has completed multiple municipal projects in the Central Texas area of 
similar scope and fee. Based upon past performance, our evaluation of their references, and submission 
of the lowest qualified bid, we recommend the award to DeNucci Constructors, LLC in the amount of 
$805,726.50 for Base Bid, but will defer to the City for final judgment. 
 
Please feel free to contact me should you have any questions, comments, or require any additional 
information.  You may reach me via e-mail at brent@studio1619.com or by phone at (512) 534.8680 
 
 
 
Respectfully submitted, 
 
studio 16:19, LLC 
 
 
 
 
Brent A. Baker, ASLA, CLARB 
managing principal  
 
 
cc :  Mr. Todd Keltgen, City of Round Rock 
 Mrs. Leah Collier, City of Round Rock 
 Mr. Jonathan Wagner, Studio 16:19 
  
 

http://www.studio1619.com/
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