
City Council

City of Round Rock

Meeting Agenda

Craig Morgan, Mayor
Will Peckham, Mayor Pro-Tem, Place 4

Tammy Young, Place 1
Rene Flores, Place 2

Frank Leffingwell, Place 3
Writ Baese, Place 5

Vacant, Place 6

City Council Chambers, 221 East Main St.6:00 PMTuesday, November 21, 2017

A. CALL REGULAR SESSION TO ORDER – 6:00 P.M.

B. ROLL CALL

C. PLEDGES OF ALLEGIANCE

D. CITIZEN COMMUNICATION

Any citizen wishing to speak during citizen communication regarding an item on or off the agenda may do 

so after completing the required registration card. All comments must be no more than 3 minutes in 

length. Any comments regarding items not on the posted agenda may not be discussed or responded to 

by the City Council. The Mayor may deny any presenter the opportunity to address the City Council if the 

presentation or comments offered is substantially repetitive of those previous made, per §2-26(b)(d), of 

the Round Rock Code of Ordinances, 2010 Edition.

E. APPROVAL OF MINUTES:

E.1 2017-4980 Consider approval of the minutes for the November 9, 2017 City Council 
meeting.

F. RESOLUTIONS:

F.1 2017-4984 Consider a resolution authorizing the Mayor to execute the First Amendment to 
the Administration and Funding Agreement for the City of Round Rock 
Economic Development Program.

F.2 2017-4974 Consider a resolution authorizing the Mayor to execute an Agreement with 
Musco Lighting, LLC for the purchase of LED field lighting and installation 
services at Dell Diamond.

F.3 2017-4959 Consider a resolution authorizing the Mayor to execute Supplemental Contract 
No. 1 with Lockwood, Andrews & Newnam, Inc. for the Oak Bluff/Greenfield 
Drainage Improvements Project.
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November 21, 2017City Council Meeting Agenda

F.4 2017-4972 Consider a resolution authorizing the Mayor to execute a Contract for 
Engineering Services with Freese and Nichols, Inc. for Erosion, Stabilization 
and Restoration Work Authorization.

G. ORDINANCES:

G.1 2017-4993 Consider a Fifth Supplemental Ordinance to the Master Ordinance 
Establishing the City of Round Rock, Texas Utility System Revenue Financing 
Program. (First Reading)*

H. COUNCIL COMMENTS REGARDING ITEMS OF COMMUNITY INTEREST

I. ADJOURNMENT

*Pursuant to the terms of Section 3.13 of the Round Rock Home Rule Charter, the second reading of this 

ordinance may be dispensed with by an affirmative vote of all the City Council members present.

In addition to any executive session already listed above, the City Council for the City of Round Rock 

reserves the right to adjourn into executive session at any time during the course of this meeting to 

discuss any of the matters listed above, as authorized by Texas Government Code for the following 

purposes:

§551.071Consultation with Attorney

§551.072 Deliberations regarding Real Property

§551.073 Deliberations regarding Gifts and Donations

§551.074 Personnel Matters

§551.076 Deliberations regarding Security Devices

§551.087 Deliberations regarding Economic Development Negotiations

POSTING CERTIFICATION

I certify that this notice of the Round Rock City Council Meeting was posted on the 17th day of November 

2017 at 5:00 p.m. as required by law in accordance with Section 551.043 of the Texas Government Code.

/ORIGINAL SIGNED/

Sara L. White, TRMC, City Clerk
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Agenda Item Summary

City of Round Rock

Agenda Number: E.1

Consider approval of the minutes for the November 9, 2017 City Council 

meeting.

Title:

MinutesType:

City CouncilGoverning Body:

11/21/2017Agenda Date:

Sara White, City ClerkDept Director:

Cost:

Indexes:

110917 Draft MinutesAttachments:

Department: City Clerk's Office

Text of Legislative File 2017-4980
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City of Round Rock

Meeting Minutes - Draft

City Council

Thursday, November 9, 2017

CALL REGULAR SESSION TO ORDER – 6:00 P.M.

The Round Rock City Council met in regular session on Thursday, November 9, 2017 

in the City Council Chambers located at 221 E. Main Street.   Mayor Morgan called the 

meeting to order at 6:03 p.m.

ROLL CALL

Mayor Craig Morgan

Councilmember Tammy Young

Councilmember Rene Flores

Councilmember Frank Leffingwell

Mayor Pro-Tem Will Peckham

Councilmember Writ Baese

Present: 6 - 

Absent: 0   

PLEDGES OF ALLEGIANCE

CITIZEN COMMUNICATION

Nick Nawratill, 17702 Miller Falls Cove, COO of Helio spoke to the City Council 

regarding drone operations.

Shirley Marquardt, 2351 Mason Loop way spoke to the City Council regarding Round 

Rock's Preservation's brick project.

PROCLAMATIONS, STAFF RECOGNITION AND SPECIAL PRESENTATIONS:

E.1 2017-4964 Consider a special presentation from Penny and Lilly Wood regarding 

the money they raised for Hurricane Harvey victims.

E.2 2017-4905 Consider a presentation recognizing the 2017 Local Legend Award 

recipients.
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November 9, 2017City Council Meeting Minutes - Draft

CONSENT AGENDA:

All items on the Consent Agenda were enacted by one motion.  There was no separate 

discussion of the items and no items were removed from the Consent Agenda.

A motion was made by Councilmember Baese seconded by Councilmember 

Leffingwell to approve the Consent Agenda.  The motion carried by the 

following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

6 - 

Nay: 0   

Absent: 0   

F.1 2017-4940 Consider approval of the minutes for the October 26, 2017 City Council 

meeting.

This item was approved under the Consent Agenda.

F.2 2017-4835 Consider an ordinance amending Chapter 44, Sections 44-30 and 

44-35, Code of Ordinances (2010 Edition), regarding connection and 

transfer fees. (Second Reading)

This item was approved under the Consent Agenda.

RESOLUTIONS:

G.1 2017-4965 Consider a resolution authorizing the Mayor to execute a Memorandum 

of Understanding with M4 Greenlawn, LLC regarding the development of 

65.452 acres of land south of SH45 and north of Greenlawn Blvd.

Ben White with the Round Rock Chamber made the presentation to the City Council.

A motion was made by Mayor Pro-Tem Peckham, seconded by Councilmember 

Baese, that this resolution be approved.  The motion carried by the following 

vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

6 - 

Nay: 0   

Absent: 0   
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November 9, 2017City Council Meeting Minutes - Draft

G.2 2017-4929 Consider a resolution authorizing the Mayor to execute a Funding 

Approval/Agreement with the U.S. Department of Housing and Urban 

Development related to the Community Development Block Grant 

(CDBG) Funds for Program Year 2017-2018.

Liz Alvarado, CDBG Coordinator made the staff presentation.

A motion was made by Councilmember Young, seconded by Councilmember 

Flores, that this resolution be approved.  The motion carried by the following 

vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

6 - 

Nay: 0   

Absent: 0   

G.3 2017-4963 Consider a resolution authorizing the Mayor to execute an Election 

Services Contract with Williamson County for the December 16, 2017 

Special Election.

Susan Morgan, CFO made the staff presentation.

A motion was made by Mayor Pro-Tem Peckham, seconded by Councilmember 

Young, that this resolution be approved.  The motion carried by the following 

vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

6 - 

Nay: 0   

Absent: 0   

G.4 2017-4939 Consider a resolution approving the FY 2017/2018 Self-Funded Health 

Insurance Budget.

Susan Morgan, CFO made the staff presentation.

A motion was made by Councilmember Leffingwell, seconded by 

Councilmember Young, that this resolution be approved.  The motion carried 

by the following vote:
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November 9, 2017City Council Meeting Minutes - Draft

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

6 - 

Nay: 0   

Absent: 0   

G.5 2017-4944 Consider a resolution to add an addendum to Resolution No. 2017-4700 

which authorized the City Manager to execute contracts for pre-approved 

budgeted items in the maximum amount of $200,000.

Susan Morgan, CFO made the staff presentation.

A motion was made by Councilmember Flores, seconded by Mayor Pro-Tem 

Peckham, that this resolution be approved.  The motion carried by the 

following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

6 - 

Nay: 0   

Absent: 0   

G.6 2017-4894 Consider a resolution authorizing the Mayor to execute an Agreement 

with David Walther for transportation operations consulting services.

Gary Hudder, Transportation Director made the staff presentation.

A motion was made by Councilmember Young, seconded by Councilmember 

Baese, that this resolution be approved.  The motion carried by the following 

vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

6 - 

Nay: 0   

Absent: 0   

Page 4

http://roundrock.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6175
http://roundrock.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6125


November 9, 2017City Council Meeting Minutes - Draft

G.7 2017-4928 Consider a resolution approving the Discount Pass Program Policy for 

transit services.

Gary Hudder, Transportation Director made the staff presentation.

A motion was made by Mayor Pro-Tem Peckham, seconded by Councilmember 

Flores, that this resolution be approved.  The motion carried by the following 

vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

6 - 

Nay: 0   

Absent: 0   

G.8 2017-4938 Consider a resolution authorizing the Mayor to execute a Contract with 

Lone Star Paving for the 2017 Street Maintenance Program Seal Coat / 

Chip Seal - Downtown Area Project.

Gary Hudder, Transportation Director made the staff presentation.

A motion was made by Councilmember Young, seconded by Councilmember 

Flores, that this resolution be approved.  The motion carried by the following 

vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

6 - 

Nay: 0   

Absent: 0   

G.9 2017-4923 Consider a resolution authorizing the City Manager to issue a Purchase 

Order to GE Industrial Solutions for the purchase and installation of new 

circuit breakers for the Water Treatment Plant

Michael Thane, Utilities and Environmental Services Director made the staff 

presentation.

A motion was made by Mayor Pro-Tem Peckham, seconded by Councilmember 

Young, that this resolution be approved.  The motion carried by the following 

vote:
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November 9, 2017City Council Meeting Minutes - Draft

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

6 - 

Nay: 0   

Absent: 0   

G.10 2017-4943 Consider a resolution authorizing the Mayor to execute a Contract with 

Whitestone Civil Construction, LLC for the Greenlawn Wastewater 

Extension Project.

Michael Thane, Utilities and Environmental Services Director made the staff 

presentation.

A motion was made by Councilmember Leffingwell, seconded by 

Councilmember Baese, that this resolution be approved.  The motion carried 

by the following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

6 - 

Nay: 0   

Absent: 0   

G.11 2017-4931 Consider a resolution authorizing the Mayor to execute a Standard Form 

of Agreement between Owner and Contractor with Mid-America Golf & 

Landscape Inc. for the renovation of golf course features at the Forest 

Creek Golf Club.

Brian Stillman, Sports Facilities and Operations Manager

A motion was made by Mayor Pro-Tem Peckham, seconded by Councilmember 

Young, that this resolution be approved.  The motion carried by the following 

vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

6 - 

Nay: 0   

Absent: 0   
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November 9, 2017City Council Meeting Minutes - Draft

G.12 2017-4932 Consider a resolution authorizing the Mayor to execute a Standard Form 

of Agreement between Owner and Contractor with Mid-America Golf & 

Landscape Inc. for irrigation renovation at the Forest Creek Golf Club.

Brian Stillman, Sports Facilities and Operations Manager made the staff presentation.

A motion was made by Councilmember Flores, seconded by Councilmember 

Young, that this resolution be approved.  The motion carried by the following 

vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

6 - 

Nay: 0   

Absent: 0   

G.13 2017-4933 Consider a resolution authorizing the Mayor to execute a Standard Form 

of Agreement between Owner and Contractor with Mid-America Golf & 

Landscape Inc. for bridge repair and replacements at the Forest Creek 

Golf Club.

Brian Stillman, Sports Facilities and Operations Manager made the staff presentation.

A motion was made by Councilmember Baese, seconded by Mayor Pro-Tem 

Peckham, that this resolution be approved.  The motion carried by the 

following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

6 - 

Nay: 0   

Absent: 0   

G.14 2017-4934 Consider a resolution authorizing the City Manager to issue a purchase 

order with Professional Turf Products, L.P. for irrigation materials for the 

Forest Creek Golf Club Renovation Project.

Brian Stillman, Sports Facilities and Operations Manager made the staff presentation.

A motion was made by Councilmember Young, seconded by Councilmember 

Baese, that this resolution be approved.  The motion carried by the following 

vote:
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November 9, 2017City Council Meeting Minutes - Draft

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

6 - 

Nay: 0   

Absent: 0   

APPOINTMENTS:

H.1 2017-4945 Consider four (4) appointments to the Round Rock Transportation and 

Economic Development Corporation to fill expired terms.

A poll of the City Council was done for 2 citizen appointments to the Type B 

Corporation with the following results:

James Kratz - 6 votes              APPOINTED

Amanda Swor - 5 votes          APPOINTED

Susan Johnon - 0 votes

Blane Conklin - 0 votes

Matthew Ramos - 1 vote

A motion was made by Mayor Morgan, seconded by Mayor Pro-Tem Peckham, 

that Mayor Morgan and Councilmember Baese be appointed to the Type B 

Corporation to fill expired terms.  The motion carried by the following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Councilmember Leffingwell

Mayor Pro-Tem Peckham

Councilmember Baese

6 - 

Nay: 0   

Absent: 0   

H.2 2017-4946 Consider four (4) appointments to the Ethics Review Commission to fill 

expired terms and one (1) appointment to fill an unexpired term.

A poll of the City Council was conducted for these appointments with the 

following results:

Brent Campbell - 6 votes          APPOINTED

Bernard Buhl - 6 votes              APPOINTED

Susan Johnson - 2 votes

Brandie Henderson - 1 vote

Kelly Darby - 4 votes                 APPOINTED

Ryan McGahey - 5 votes          APPOINTED
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November 9, 2017City Council Meeting Minutes - Draft

COUNCIL COMMENTS REGARDING ITEMS OF COMMUNITY INTEREST

ADJOURNMENT

There being no further business, Mayor Morgan adjourned the meeting at 7:19 p.m.

Respectfully Submitted,

Sara L. White, City Clerk
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Agenda Item Summary

City of Round Rock

Agenda Number: F.1

Consider a resolution authorizing the Mayor to execute the First Amendment 

to the Administration and Funding Agreement for the City of Round Rock 

Economic Development Program.

Title:

ResolutionType:

City CouncilGoverning Body:

11/21/2017Agenda Date:

Laurie Hadley, City ManagerDept Director:

Cost:

RR Transportation and Economic Development Corporation (Type B)Indexes:

Resolution, Exhibit AAttachments:

Department: Administration

Text of Legislative File 2017-4984

Reimbursement for completion of the Economic Development Action Plan. The Plan aims to 

strengthen and sustain Round Rock’s competitive position and attract and retain the types of 

businesses that will continue to create jobs and opportunities in the City. 

Cost: $125,000

Source of Funds: RR Transportation and Economic Development Corporation
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0112.1704; 00389120

RESOLUTION NO. R-2017-4984

WHEREAS, the City of Round Rock (“City”) has previously entered into an Administration 

and Funding Agreement for the City of Round Rock Economic Development Program (“Agreement”) 

on the 26th day of January, 2017 by and among the City of Round Rock, the Round Rock 

Transportation and Economic Development Corporation and the Round Rock Chamber of Commerce, 

Inc., DBA Round Rock Chamber (“Chamber”), collectively the “Parties”; and

WHEREAS, the Parties have determined that it is in their best interest to modify and amend 

the Agreement to provide for the Chamber to engage a consultant to prepare an economic development 

strategic plan for the City; and

WHEREAS, the Parties now wish to enter into a First Amendment to the Administration and 

Funding Agreement for the City of Round Rock Economic Development Program, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City a First

Amendment to the Administration and Funding Agreement for the City of Round Rock Economic 

Development Program, a copy of same being attached hereto as Exhibit “A” and incorporated herein 

for all purposes.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.



2

RESOLVED this 21st day of November, 2017.

CRAIG MORGAN, Mayor 
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk
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Agenda Item Summary

City of Round Rock

Agenda Number: F.2

Consider a resolution authorizing the Mayor to execute an Agreement with 

Musco Lighting, LLC for the purchase of LED field lighting and installation 

services at Dell Diamond.

Title:

ResolutionType:

City CouncilGoverning Body:

11/21/2017Agenda Date:

Chad McKenzie, Sports Management and Tourism DirectorDept Director:

$506,000.00Cost:

Hotel Occupancy Tax FundIndexes:

Resolution, Exhibit A, Form 1295Attachments:

Department: Sports Management and Tourism

Text of Legislative File 2017-4974

Musco will provide and install LED field lighting at the Dell Diamond.  Item will be processed via 

Musco's Buyboard contract.

Cost: 506,000

Source of Funds: Hotel Occupancy Tax Fund
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RESOLUTION NO. R-2017-4974

WHEREAS, the City of Round Rock (“City”) desires to purchase certain services, LED field 

lighting and installation services for Dell Diamond, and

WHEREAS, the City is a member of the Buy Board Cooperative Purchasing Program (“Buy 

Board”), and

WHEREAS, Musco Sports Lighting, LLC is an approved vendor of the Buy Board, and

WHEREAS, the City desires to purchase certain goods and services from Musco Sports 

Lighting, LLC through Buy Board, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City an 

Agreement for Purchase of LED Field Lighting and Installation Services at Dell Diamond with Musco 

Sports Lighting, LLC, a copy of said Agreement being attached hereto as Exhibit “A” and incorporated 

herein. 

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.

RESOLVED this 21st day of November, 2017.

CRAIG MORGAN, Mayor 
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk



00389333/ss2 
 

CITY OF ROUND ROCK AGREEMENT FOR 
PURCHASE OF LED FIELD LIGHTING AND  

INSTALLATION SERVICES AT DELL DIAMOND 
WITH 

MUSCO SPORTS LIGHTING, LLC 
 
THE STATE OF TEXAS   § 
      § 
CITY OF ROUND ROCK   §  KNOW ALL BY THESE PRESENTS: 
      § 
COUNTY OF WILLIAMSON  § 
COUNTY OF TRAVIS   § 
       
 
 THAT THIS AGREEMENT for the purchase of LED field lighting and installation 
services at Dell Diamond located in Round Rock, Texas, and for related goods and services 
(referred to herein as the “Agreement”), is made and entered into on this the _____ day of the 
month of November, 2017 by and between the CITY OF ROUND ROCK, a Texas home-rule 
municipality, whose offices are located at 221 East Main Street, Round Rock, Texas 78664-5299 
(referred to herein as the “City”), and MUSCO SPORTS LIGHTING, LLC, whose offices are 
located at 100 1st Avenue West, P.O. Box 806, Oskaloosa, Iowa 52577 (referred to herein as 
“Vendor”).  
 

RECITALS: 
 

WHEREAS, City desires to purchase certain services, LED field lighting and installation 
services for Dell Diamond, and City desires to procure same from Vendor; and 
 
 WHEREAS, City is a member of the Buy Board Cooperative Purchasing Program (“Buy 
Board”) and Vendor is an approved Buy Board vendor through Buy Board Contract # 512-16; 
and 
 

WHEREAS, City desires to purchase certain goods and services from Vendor through 
Buy Board as set forth herein; and 
 
 WHEREAS, the parties desire to enter into this Agreement to set forth in writing their 
respective rights, duties, and obligations; 
 
 NOW, THEREFORE, WITNESSETH: 
 
 That for and in consideration of the mutual promises contained herein and other good and 
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, it is 
mutually agreed between the parties as follows: 
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Exhibit A
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1.01 DEFINITIONS 
 
 A. Agreement means the binding legal contract between City and Vendor whereby 
City is obligated to buy specified services and Vendor is obligated to provide said services.  The 
Agreement includes Vendor’s Proposal dated September 13, 2017 (attached as Exhibit “A”). 
 
 B. City means the City of Round Rock, Williamson and Travis Counties, Texas. 
 
 C. Effective Date means the date upon which the binding signatures of both parties 
to this Agreement are affixed. 
 
 D. Force Majeure means acts of God, strikes, lockouts, or other industrial 
disturbances, acts of the public enemy, orders of any kind from the government of the United 
States or the State of Texas or any civil or military authority, insurrections, riots, epidemics, 
landslides, lightning, earthquakes, fires, hurricanes, storms, floods, restraint of the government 
and the people, civil disturbances, explosions, or other causes not reasonably within the control 
of the party claiming such inability. 
 
 E. Goods mean the specified supplies, materials, commodities, or equipment. 
 
 F. Services mean work performed to meet a demand or effort by Vendor to comply 
with promised delivery dates, specifications, and technical assistance specified. 
 
2.01 EFFECTIVE DATE, TERM, ALLOWABLE RENEWALS, PRICES FIRM 
 
 A. This Agreement shall be effective on the date this Agreement has been signed by 
each party hereto, and shall remain in full force and effect unless and until it expires by operation 
of the term indicated herein, or is terminated or extended as provided herein. 
 
 B. This Agreement shall terminate upon the purchase and installation of all goods 
and services as described in Exhibit “A.”  
 
 C. Prices shall be firm for the duration of this Agreement.  No separate line item 
charges shall be permitted for invoicing purposes, including but not limited to equipment rental, 
demurrage, costs associated with obtaining permits, or any other extraneous charges.   
 

 D. City reserves the right to review the relationship with Vendor at any time, and 
may elect to terminate this Agreement with or without cause or may elect to continue. 
 

3.01 CONTRACT DOCUMENTS AND EXHIBITS 
 

 The goods and services which are the subject matter of this Agreement are described in 
Exhibit “A” and, together with this Agreement, comprise the Contract Documents.  Any 
inconsistencies or conflicts in the contract documents shall be resolved by giving preference to 
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the terms and conditions set forth in pages one (1) through nine (9) of this Agreement. 
 
4.01 SCOPE OF WORK 
 
 Vendor shall satisfactorily complete all services described in Vendor’s Proposal, Exhibit 
“A,” attached hereto and incorporated herein. 
 
 This Agreement shall evidence the entire understanding and agreement between the 
parties and shall supersede any prior proposals, correspondence or discussions.  
 
 Vendor shall satisfactorily provide all deliverables and services described in Exhibit “A” 
within the contract term specified.  A change in the Scope of Services must be negotiated and 
agreed to in all relevant details, and must be embodied in a valid Supplemental Agreement as 
described herein.   
 
5.01 CONTRACT AMOUNT 
 
 In consideration for the deliverables and services related to the deliverables, the City 
agrees to pay Vendor Five Hundred Six Thousand and No/100 Dollars ($506,000.00) for the 
goods and services set forth in Exhibit “A.”   
 
6.01 INVOICES 
 

All invoices shall include, at a minimum, the following information: 
 
 A. Name and address of Vendor; 
 
 B. Purchase Order Number; 
 
 C. Description and quantity of items received or services provided; and 
 
 D. Delivery or performance dates. 
 
7.01 NON-APPROPRIATION AND FISCAL FUNDING 
 
 This Agreement is a commitment of City’s current revenues only. It is understood and 
agreed that City shall have the right to terminate this Agreement at the end of any City fiscal year 
if the governing body of City does not appropriate funds sufficient to purchase the services as 
determined by City’s budget for the fiscal year in question. City may effect such termination by 
giving Vendor a written notice of termination at the end of its then current fiscal year. 
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8.01 PROMPT PAYMENT POLICY 
 
 In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to 
Vendor will be made within thirty (30) days of the day on which City receives the performance, 
supplies, materials, equipment, and/or deliverables, or within thirty (30) days of the day on which 
the performance of services was complete, or within thirty (30) days of the day on which City 
receives a correct invoice for the performance and/or deliverables or services, whichever is later.  
Vendor may charge interest on an overdue payment at the “rate in effect” on September 1 of the 
fiscal year in which the payment becomes overdue, in accordance with V.T.C.A., Texas 
Government Code, Section 2251.025(b); however, this Policy does not apply to payments made 
by City in the event: 
  
 A. There is a bona fide dispute between City and Vendor, a contractor, subcontractor 

or supplier about the goods delivered or the service performed that cause the 
payment to be late; or 

 
 B. The terms of a federal contract, grant, regulation, or statute prevent City from 

making a timely payment with federal funds; or 
 
 C. There is a bona fide dispute between Vendor and a subcontractor or between a 

subcontractor and its supplier about the goods delivered or the service performed 
that causes the payment to be late; or 

 
 D. Invoices are not mailed to City in strict accordance with instructions, if any, on the 

purchase order or the Agreement or other such contractual agreement. 
 
9.01 GRATUITIES AND BRIBES 
 
 City may, by written notice to Vendor, cancel this Agreement without liability to Vendor 
if it is determined by City that gratuities or bribes in the form of entertainment, gifts, or otherwise 
were offered or given by Vendor or its agents or representatives to any City officer, employee or 
elected representative with respect to the performance of this Agreement.  In addition, Vendor 
may be subject to penalties stated in Title 8 of the Texas Penal Code.  
 
10.01 TAXES 
 
 City is exempt from Federal Excise and State Sales Tax; therefore, tax shall not be 
included in Vendor’s charges. 
 
11.01 ORDERS PLACED WITH ALTERNATE SERVICES PROVIDERS 
 
 If Vendor cannot provide the goods as specified, City reserves the right and option to 
obtain the products from another supplier or suppliers. 
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12.01 CITY’S REPRESENTATIVE 
 
 City hereby designates the following representative authorized to act in its behalf with 
regard to this Agreement: 
 
  Brian Stillman 
  Sports Facilities & Operations Manager 
  Sports Management and Tourism 
  221 East Main Street 
  Round Rock, Texas 78664 
  (512) 218-6607 
 
13.01 INSURANCE 
 
 Vendor shall meet all City of Round Rock Insurance Requirements as set forth at: 
http://www.roundrocktexas.gov/wp-content/uploads/2014/12/corr_insurance_07.20112.pdf. 
 
14.01 RIGHT TO ASSURANCE 
 
 Whenever either party to this Agreement, in good faith, has reason to question the other 
party’s intent to perform hereunder, then demand may be made to the other party for written 
assurance of the intent to perform.  In the event that no written assurance is given within the 
reasonable time specified when demand is made, then and in that event the demanding party may 
treat such failure as an anticipatory repudiation of this Agreement. 
 
15.01 DEFAULT 
 
 If Vendor abandons or defaults under this Agreement and is a cause of City purchasing 
the specified goods elsewhere, Vendor agrees that it may be charged the difference in cost, if any, 
and that it will not be considered in the re-advertisement of the service and that it may not be 
considered in future bids for the same type of work unless the scope of work is significantly 
changed. 
 
 Vendor shall be declared in default of this Agreement if it does any of the following:  
 
  A. Fails to fully, timely and faithfully perform any of its material obligations 

under this Agreement;  
 
  B. Fails to provide adequate assurance of performance under the “Right to 

Assurance” section herein; or 
 
  C. Becomes insolvent or seeks relief under the bankruptcy laws of the United 

States. 

http://www.roundrocktexas.gov/wp-content/uploads/2014/12/corr_insurance_07.20112.pdf
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16.01 TERMINATION AND SUSPENSION 
 
 A. City has the right to terminate this Agreement, in whole or in part, for 
convenience and without cause, at any time upon thirty (30) days’ written notice to Vendor. 
 
 B. In the event of any default by Vendor, City has the right to terminate this 
Agreement for cause, upon ten (10) days’ written notice to Vendor. 
 
 C. Vendor has the right to terminate this Agreement only for cause, that being in the 
event of a material and substantial breach by City, or by mutual agreement to terminate 
evidenced in writing by and between the parties. 
 
 D. In the event City terminates under subsections (A) or (B) of this section, the 
following shall apply:  Upon City’s delivery of the referenced notice to Vendor, Vendor shall 
discontinue all services in connection with the performance of this Agreement and shall proceed 
to cancel promptly all existing orders and contracts insofar as such orders and contracts are 
chargeable to this Agreement.  Within thirty (30) days after such notice of termination, Vendor 
shall submit a statement showing in detail the goods and/or services satisfactorily performed 
under this Agreement to the date of termination.  City shall then pay Vendor that portion of the 
charges, if undisputed.  The parties agree that Vendor is not entitled to compensation for services 
it would have performed under the remaining term of the Agreement except as provided herein. 
 
17.01 INDEMNIFICATION 
 
 Vendor shall defend (at the option of City), indemnify, and hold City, its successors, 
assigns, officers, employees and elected officials harmless from and against all suits, actions, 
legal proceedings, claims, demands, damages, costs, expenses, attorney’s fees, and any and all 
other costs or fees arising out of, or incident to, concerning or resulting from the fault of Vendor, 
or Vendor’s agents, employees or subcontractors, in the performance of Vendor’s obligations 
under this Agreement, no matter how, or to whom, such loss may occur.  Nothing herein shall be 
deemed to limit the rights of City or Vendor (including, but not limited to the right to seek 
contribution) against any third party who may be liable for an indemnified claim.  
 
18.01 COMPLIANCE WITH LAWS, CHARTER AND ORDINANCES 
 
 A. Vendor, its agents, employees and subcontractors shall use best efforts to comply 
with all applicable federal and state laws, the Charter and Ordinances of the City of Round Rock, 
as amended, and with all applicable rules and regulations promulgated by local, state and national 
boards, bureaus and agencies. 
 

B. Vendor acknowledges and understands that City has adopted a Storm Water 
Management Program (SWMP) and an Illicit Discharge Ordinance, Sections 14-139 through 14-
152 of the City’s Code of Ordinances, to manage the quality of the discharges from its Municipal 
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Separate Storm Sewer System (MS4) and to be in compliance with the requirements of the Texas 
Commission on Environmental Quality (TCEQ) and the Texas Pollutant Discharge Elimination 
System (TPDES).  The Vendor agrees to perform all operations on City-owned facilities in 
compliance with the City’s Illicit Discharge Ordinance to minimize the release of pollutants into 
the MS4.  The Vendor agrees to comply with of the City’s stormwater control measures, good 
housekeeping practices and any facility specific stormwater management operating procedures 
specific to a certain City facility.  In addition, the Vendor agrees to comply with any applicable 
TCEQ Total Maximum Daily Load (TMDL) Requirements and/or I-Plan requirements. 

 
C. In accordance with Chapter 2270, Texas Government Code, a governmental entity 

may not enter into a contract with a company for goods or services unless the contract contains 
written verification from the company that it: (1) does not boycott Israel; and (2) will not boycott 
Israel and will not boycott Israel during the term of this contract.  The signatory executing this 
Agreement on behalf of Vendor verifies Vendor does not boycott Israel and will not boycott 
Israel during the term of this Agreement. 
 
19.01 ASSIGNMENT AND DELEGATION 
 
 The parties each hereby bind themselves, their successors, assigns and legal 
representatives to each other with respect to the terms of this Agreement. Neither party shall 
assign, sublet or transfer any interest in this Agreement without prior written authorization of the 
other party. 
 
20.01 NOTICES 
 
 All notices and other communications in connection with this Agreement shall be in 
writing and shall be considered given as follows: 
 
 1. When delivered personally to the recipient’s address as stated in this Agreement; 

or 
 
 2. Three (3) days after being deposited in the United States mail, with postage 

prepaid to the recipient’s address as stated in this Agreement. 
 
  Notice to Vendor: 
 
  Musco Sports Lighting, LLC  
  100 1st Avenue West 
  P.O. Box 808 
  Oskaloosa, IA 52577 
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Notice to City: 

City Manager  Stephan L. Sheets, City Attorney 
221 East Main Street  AND TO: 309 East Main Street 
Round Rock, TX   78664 Round Rock, TX  78664 

Nothing contained herein shall be construed to restrict the transmission of routine 
communications between representatives of City and Vendor. 

21.01 APPLICABLE LAW; ENFORCEMENT AND VENUE 

This Agreement shall be enforceable in Round Rock, Texas, and if legal action is 
necessary by either party with respect to the enforcement of any or all of the terms or conditions 
herein, exclusive venue for same shall lie in Williamson County, Texas. This Agreement shall be 
governed by and construed in accordance with the laws and court decisions of the State of Texas. 

22.01 EXCLUSIVE AGREEMENT 

This document, and all appended documents, constitutes the entire Agreement between 
Vendor and City.  This Agreement may only be amended or supplemented by mutual agreement 
of the parties hereto in writing, duly authorized by action of the City Manager or City Council. 

23.01 DISPUTE RESOLUTION 

City and Vendor hereby expressly agree that no claims or disputes between the parties 
arising out of or relating to this Agreement or a breach thereof shall be decided by any arbitration 
proceeding, including without limitation, any proceeding under the Federal Arbitration Act (9 
USC Section 1-14) or any applicable state arbitration statute. 

24.01 SEVERABILITY 

The invalidity, illegality, or unenforceability of any provision of this Agreement or the 
occurrence of any event rendering any portion or provision of this Agreement void shall in no 
way affect the validity or enforceability of any other portion or provision of this Agreement. Any 
void provision shall be deemed severed from this Agreement, and the balance of this Agreement 
shall be construed and enforced as if this Agreement did not contain the particular portion or 
provision held to be void. The parties further agree to amend this Agreement to replace any 
stricken provision with a valid provision that comes as close as possible to the intent of the 
stricken provision. The provisions of this section shall not prevent this entire Agreement from 
being void should a provision which is of the essence of this Agreement be determined void. 



25.01 MISCELLANEOUS PROVISIONS 

Standard of Care.  Vendor represents that it employs trained, experienced and 
competent persons to perform all of the services, responsibilities and duties specified herein and 
that such services, responsibilities and duties shall be performed in a manner according to 
generally accepted industry practices. 

Time is of the Essence.  Vendor understands and agrees that time is of the essence and 
that any failure of Vendor to fulfill obligations for each portion of this Agreement within the 
agreed timeframes will constitute a material breach of this Agreement.  Vendor shall be fully 
responsible for its delays or for failures to use best efforts in accordance with the terms of this 
Agreement. Where damage is caused to City due to Vendor’s failure to perform in these 
circumstances, City may pursue any remedy available without waiver of any of City’s additional 
legal rights or remedies.  

Force Majeure. Neither City nor Vendor shall be deemed in violation of this Agreement 
if it is prevented from performing any of its obligations hereunder by reasons for which it is not 
responsible as defined herein. However, notice of such impediment or delay in performance must 
be timely given and all reasonable efforts undertaken to mitigate its effects. 

Multiple Counterparts.  This Agreement may be executed in multiple counterparts, any 
one of which shall be considered an original of this document; and all of which, when taken 
together, shall constitute one and the same instrument. 

[Signatures appear on the following page.] 



IN WITNESS WHEREOF, City and Vendor have executed this Agreement on the dates 
indicated. 

City of Round Rock, Texas Musco Sports Lighting, LLC 

By: _____________________________ By: _______________________________ 
Printed Name: ____________________ Printed Name:  ______________________ 
Title: ___________________________ Title:  _____________________________ 
Date Signed: _____________________ Date Signed: ________________________ 

Attest: 

By: _____________________________ 
      Sara L. White, City Clerk 

For City, Approved as to Form: 

By:  _____________________________ 
       Stephan L. Sheets, City Attorney 



This information is provided by Musco exclusively for this project. Reproduction or distribution of the enclosed documents or information without the written permission of Musco Sports Lighting, LLC is prohibited. 
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Round Rock Express Dell Diamond LED MiLB, Project # 133480 

A. QUOTE

B. LIGHTING DESIGN

Computer Model – Constant Light Level 

Scans Drawing #133480g3, dated 16-Aug-17

C. STRUCTURAL INFORMATION

Drawing #133480X2_A, dated 17-Aug-17

D. ELECTRICAL INFORMATION

One Line Drawing #133480CL1, dated 133480CL1, dated 10-Jul-17 

E. WARRANTY

Musco 25 Year LED Warranty 

F. PRODUCT INFORMATION

TLC-LED-1150, 5700K, 75 CRI 
ETC Mosaic Show Controls 
Pole Configuration Drawing 

G. DELIVERY
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Round Rock Express Dell Diamond AAA Baseball Stadium 
Round Rock, TX 

 Date: September 5, 2017 
To:  Brian Stillman 

BuyBoard 

Master Project: 146396, Contract Number: 512-16, Expiration: 09/30/2019 

Commodity: Parks/Rec & Field Lighting 

LED Materials including Controls – 5,700K – 75CRI 

Musco’s LED Green Generation™ as described below and delivered to the job site: 

• (152) Musco LED Green Generation Event Lighting Fixtures

• (1) Musco Gateways to provide DMX interface to Musco Drivers

• (1) ETC Mosaic with one touch screen for control of light fixtures with dimming and basic theatrical
effects

• All mounting hardware and custom mounts for fixtures and electronic drivers

• Musco to provide on- site project management to assist with the electrical contractor during
installation

• Musco to provide final aiming/commissioning of the sports lighting system for approval of the owner’s
representative

• Musco’s Constant 25 Warranty and Services Agreement. Agreement includes parts,labor and lift.

• Guaranteed light levels of 100 foot-candles in the infield and 70 foot-candles in the outfield per MiLB
standards

Quotation for Materials and Turnkey Installation……………………………………………$ 506,000 

Notes: 

• Field Size of 325’/402’/327’ for Baseball Field

• Includes installation of new Musco equipment

• Includes demo and removal of existing equipment

• Does not include new poles

• All purchase orders should note the following: Buy Board purchase - Contract Number 512-16

Thank you for considering Musco for your sports-lighting needs. Please contact me with any questions. 

Nathan Johnson 

Key Account Sales 

Musco Sports Lighting, LLC 

Phone:  319-331-6734  

E-mail: Nathan.johnson@musco.com

Quote 
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SCALE IN FEET 1 : 120

0' 120' 240'

EQUIPMENT LIST FOR AREAS SHOWN
Pole Luminaires

QTY LOCATION SIZE GRADE
ELEVATION

MOUNTING
HEIGHT

LUMINAIRE
TYPE

QTY /
POLE

THIS
GRID

OTHER
GRIDS

2 A1, A3 50' 46' 47'
96'

TLC-LED-1150
TLC-LED-1150

1
12

1
12

0
0

2 A2, A4 50' 46' 47'
96'

TLC-LED-1150
TLC-LED-1150

1
14

1
14

0
0

1 B1 100' 16' 41'
116'

TLC-LED-1150
TLC-LED-1150

3
25

3
25

0
0

1 B2 100' 16' 46'
116'

TLC-LED-1150
TLC-LED-1150

3
25

3
25

0
0

2 C1-C2 100' 16' 36'
116'

TLC-LED-1150
TLC-LED-1150

3
17

3
17

0
0

8 TOTALS 152 152 0

Pole loca on(s) dimensions are rela ve
to 0,0 reference point(s)

Round Rock AAA Baseball
Round Rock, TX

GRID SUMMARY
Name: Baseball

Size: Irregular 326' / 404' / 323'
Spacing: 30.0' x 30.0'

Height: 3.0' above grade

ILLUMINATION SUMMARY
MAINTAINED HORIZONTAL FOOTCANDLES

In eld Ou ield
Guaranteed Average: 100 70

Scan Average: 103.8 71.1
Maximum: 111 101
Minimum: 94 53
Avg / Min: 1.11 1.34

Guaranteed Max / Min: 1.2 2
Max / Min: 1.18 1.91

UG (adjacent pts): 1.09 1.48
CU: 0.55

No. of Points: 25 102
LUMINAIRE INFORMATION

Color / CRI: 5700K - 75 CRI
Luminaire Output: 121,000 lumens
No. of Luminaires: 152

Total Load: 174.8 kW
Lumen Maintenance

Luminaire Type L90 hrs L80 hrs L70 hrs
TLC-LED-1150 >51,000 >51,000 >51,000

Reported per TM-21-11. See luminaire datasheet for details.

Guaranteed Performance: The ILLUMINATION described
above is guaranteed per your Musco
Warranty document and includes a 0.95
dirt deprecia on factor.

Field Measurements: Individual eld measurements may vary from
computer-calculated predic ons and should be taken
in accordance with IESNA RP-6-15.

Electrical System Requirements: Refer to Amperage
Draw Chart and/or the "Musco Control System Summary"
for electrical sizing.

Installa on Requirements: Results assume ± 3%
nominal voltage at line side of the driver and structures
located within 3 feet (1m) of design loca ons.
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SCALE IN FEET 1 : 20

0' 20' 40'

EQUIPMENT LIST FOR AREAS SHOWN
Pole Luminaires

QTY LOCATION SIZE GRADE
ELEVATION

MOUNTING
HEIGHT

LUMINAIRE
TYPE

QTY /
POLE

THIS
GRID

OTHER
GRIDS

2 A1, A3 50' 40' 41'
90'

TLC-LED-1150
TLC-LED-1150

1
12

1
12

0
0

2 A2, A4 50' 40' 41'
90'

TLC-LED-1150
TLC-LED-1150

1
14

1
14

0
0

1 B1 100' 10' 35'
110'

TLC-LED-1150
TLC-LED-1150

3
25

3
25

0
0

1 B2 100' 10' 40'
110'

TLC-LED-1150
TLC-LED-1150

3
25

3
25

0
0

2 C1-C2 100' 10' 30'
110'

TLC-LED-1150
TLC-LED-1150

3
17

3
17

0
0

8 TOTALS 152 152 0

Pole loca on(s) dimensions are rela ve
to 0,0 reference point(s)

Round Rock AAA Baseball
Round Rock, TX

GRID SUMMARY
Name: LF Bullpen

Spacing: 20.0' x 20.0'
Height: 3.0' above grade

ILLUMINATION SUMMARY
MAINTAINED HORIZONTAL FOOTCANDLES

En re Grid
Guaranteed Average: 35

Scan Average: 39.0
Maximum: 45
Minimum: 32
Avg / Min: 1.21

Guaranteed Max / Min: 2
Max / Min: 1.40

UG (adjacent pts): 1.40
CU: 0.00

No. of Points: 4
LUMINAIRE INFORMATION

Color / CRI: 5700K - 75 CRI
Luminaire Output: 121,000 lumens
No. of Luminaires: 152

Total Load: 174.8 kW
Lumen Maintenance

Luminaire Type L90 hrs L80 hrs L70 hrs
TLC-LED-1150 >51,000 >51,000 >51,000

Reported per TM-21-11. See luminaire datasheet for details.

Guaranteed Performance: The ILLUMINATION described
above is guaranteed per your Musco
Warranty document and includes a 0.95
dirt deprecia on factor.
Field Measurements: Individual eld measurements may vary from
computer-calculated predic ons and should be taken
in accordance with IESNA RP-6-15.
Electrical System Requirements: Refer to Amperage
Draw Chart and/or the "Musco Control System Summary"
for electrical sizing.
Installa on Requirements: Results assume ± 3%
nominal voltage at line side of the driver and structures
located within 3 feet (1m) of design loca ons.
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SCALE IN FEET 1 : 20

0' 20' 40'

EQUIPMENT LIST FOR AREAS SHOWN
Pole Luminaires

QTY LOCATION SIZE GRADE
ELEVATION

MOUNTING
HEIGHT

LUMINAIRE
TYPE

QTY /
POLE

THIS
GRID

OTHER
GRIDS

2 A1, A3 50' 40' 41'
90'

TLC-LED-1150
TLC-LED-1150

1
12

1
12

0
0

2 A2, A4 50' 40' 41'
90'

TLC-LED-1150
TLC-LED-1150

1
14

1
14

0
0

1 B1 100' 10' 35'
110'

TLC-LED-1150
TLC-LED-1150

3
25

3
25

0
0

1 B2 100' 10' 40'
110'

TLC-LED-1150
TLC-LED-1150

3
25

3
25

0
0

2 C1-C2 100' 10' 30'
110'

TLC-LED-1150
TLC-LED-1150

3
17

3
17

0
0

8 TOTALS 152 152 0

Pole loca on(s) dimensions are rela ve
to 0,0 reference point(s)

Round Rock AAA Baseball
Round Rock, TX

GRID SUMMARY
Name: RF Bullpen

Spacing: 20.0' x 20.0'
Height: 3.0' above grade

ILLUMINATION SUMMARY
MAINTAINED HORIZONTAL FOOTCANDLES

En re Grid
Guaranteed Average: 35

Scan Average: 49.0
Maximum: 55
Minimum: 41
Avg / Min: 1.19

Guaranteed Max / Min: 2
Max / Min: 1.34

UG (adjacent pts): 1.26
CU: 0.01

No. of Points: 5
LUMINAIRE INFORMATION

Color / CRI: 5700K - 75 CRI
Luminaire Output: 121,000 lumens
No. of Luminaires: 152

Total Load: 174.8 kW
Lumen Maintenance

Luminaire Type L90 hrs L80 hrs L70 hrs
TLC-LED-1150 >51,000 >51,000 >51,000

Reported per TM-21-11. See luminaire datasheet for details.

Guaranteed Performance: The ILLUMINATION described
above is guaranteed per your Musco
Warranty document and includes a 0.95
dirt deprecia on factor.
Field Measurements: Individual eld measurements may vary from
computer-calculated predic ons and should be taken
in accordance with IESNA RP-6-15.
Electrical System Requirements: Refer to Amperage
Draw Chart and/or the "Musco Control System Summary"
for electrical sizing.
Installa on Requirements: Results assume ± 3%
nominal voltage at line side of the driver and structures
located within 3 feet (1m) of design loca ons.
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Irregular
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SCALE IN FEET 1 : 100

0' 100' 200'

Pole loca on(s) dimensions are rela ve
to 0,0 reference point(s)

Round Rock AAA Baseball
Round Rock, TX

EQUIPMENT LAYOUT
INCLUDES:
· Baseball
· LF Bullpen
· RF Bullpen

Electrical System Requirements: Refer to Amperage
Draw Chart and/or the "Musco Control System Summary"
for electrical sizing.

Installa on Requirements: Results assume ± 3%
nominal voltage at line side of the driver and structures
located within 3 feet (1m) of design loca ons.

EQUIPMENT LIST FOR AREAS SHOWN
Pole Luminaires

QTY LOCATION SIZE GRADE
ELEVATION

MOUNTING
HEIGHT

LUMINAIRE
TYPE

QTY /
POLE

2 A1, A3 50' 46' 47'
96'

TLC-LED-1150
TLC-LED-1150

1
12

2 A2, A4 50' 46' 47'
96'

TLC-LED-1150
TLC-LED-1150

1
14

1 B1 100' 16' 41'
116'

TLC-LED-1150
TLC-LED-1150

3
25

1 B2 100' 16' 46'
116'

TLC-LED-1150
TLC-LED-1150

3
25

2 C1-C2 100' 16' 36'
116'

TLC-LED-1150
TLC-LED-1150

3
17

8 TOTALS 152

SINGLE LUMINAIRE AMPERAGE DRAW CHART
Ballast Speci ca ons

(.90 min power factor)
Line Amperage Per Luminaire

(max draw)

Single Phase Voltage 208
(60)

220
(60)

240
(60)

277
(60)

347
(60)

380
(60)

480
(60)

TLC-LED-1150 7.0 6.6 6.1 5.2 4.2 3.8 3.0
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Round Rock Express Dell Diamond LED MiLB 

LED Lighting System 
 

Warranty start date: Date of Shipment 

Luminaires Covered: (152) TLC-LED-1150 
 

 
For the next 25 years, Musco Sports Lighting, LLC (“Musco”) will provide all materials and labor 

to maintain the operation of your lighting system. 

Equipment 

Musco warrants your lighting system to be free from defects in materials and workmanship for a period of 

25 years starting from date of product shipment.  Musco agrees to provide labor and materials to replace 

defective parts or repair defects in workmanship. This includes all Musco manufactured product (such as 

wire harnesses, drivers, luminaires, poles, concrete bases). Individual outages that occur during the 

warranty period are repaired when the usage of any field is materially impacted. 

Alignment 

Musco warrants accurate alignment of the luminaires on the luminaire assembly for a period of 25 years 

starting from date of product shipment. 

Light Levels 

Musco warrants the light levels will not fall below the specified illuminance value for each field for a period 

of 25 years starting from date of product shipment. 

 

Availability of Service 

Musco Warranty Department is available from 8:00 AM to 5:00 PM Central time, Monday through Friday. 

Musco call center operators are available 24 hours a day, 7 days a week and can be contacted in the 

event of an emergency and to aid in troubleshooting. Musco will exercise all reasonable efforts to perform 

service under this contract, but will not be responsible for delays beyond its control. Customer agrees to 

provide reasonable access for crane or man lift equipment to service the lighting system. Musco is not 

responsible for damage from operating equipment on the site when the equipment is operated in the 

prescribed manner over a designated route.  

 

Service Limitations  

This contract does not cover weather condition events such as lightning or hail damage, improper 

installation, vandalism or abuse, unauthorized repairs or alterations, or product made by other 

manufacturers. Customer agrees to check and replace fuses as needed. Musco provides spare fuses in 

the lowest alpha-numeric numbered enclosure and will replenish spare fuses used. 

 

Warranty Contact Information 

Musco Sports Lighting, LLC 

Warranty Department 

100 1
st
 Avenue West 

PO Box 808 

Oskaloosa, IA USA 

Phone: +1 641 673 0411 

Email: lighting@musco.com 

 

25-Year Warranty 
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MKT-4294
Gen3 Luminaire Views
RWS
11 August 2016

17.00 in
(432 mm)

21.00 in
(533 mm)

26.00 in
(660 mm)

 27.50 in
(699 mm)

Datasheet: TLC-LED-1150 Luminaire and Driver

www.musco.com   ·   lighting@musco.com
U.S. and foreign patent(s) issued and pending  •  ©2016 Musco Sports Lighting, LLC  •  TLC-LED-1150 5700K 75 CRI  •  M-2209-en04-2

1

Luminaire Data
Weight (luminaire). .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 75 lb (34 kg)

UL listing number. .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  E338094

UL listed for USA / Canada. .  .  .  .  .  .  .  .  UL1598 CSA-C22.2 No.250.0

Ingress protection, luminaire. .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . IP65

Material and finish. .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . Aluminum, 
powder-coat painted

Wind speed rating (aiming only). .  .  .  .  .  .  .  .  .  .  .  .  150 mi/h (67 m/s)

Photometric Characteristics
Projected lumen maintenance per IES TM-21-11

L90(8.5k). .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . >51,000 h

L80(8.5k). .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . >51,000 h

L70(8.5k). .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  51,000 h

CIE correlated color temperature. .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  5700 K

Color Rendering Index (CRI), typical. .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  75

Color Rendering Index (CRI), minimum . .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  70

Lumens1. .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 121,000
Footnotes:

1) Incorporates appropriate dirt depreciation factor for life of luminaire.



MKT-4157-2_A
LED Luminaire wiring
Schiederwerk Driver
RWS/TDM
24 August 2016

+
−

Fuse

FuseL1

L2*

Surge†

protection

Disconnect
Driver

Controller
(if present)

Luminaire

* If L2 (com) is neutral then not switched or fused.
†  Not present if indoor installation.

Typical Wiring

Datasheet: TLC-LED-1150 Luminaire and Driver

www.musco.com   ·   lighting@musco.com
U.S. and foreign patent(s) issued and pending  •  ©2016 Musco Sports Lighting, LLC  •  TLC-LED-1150 5700K 75 CRI  •  M-2209-en04-2

2

Driver Data

Electrical Data 
Rated wattage1

Per driver. .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 1,150 W

Per luminaire. .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 1,150 W

Number of luminaires per driver. .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 1

Starting (inrush) current. .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  <40 A, 256 μ

Fuse rating. .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  15 A

UL ambient temperature rating,  
electrical components enclosure. .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 50˚C (122˚F)

Ingress protection,  
electrical components enclosure. .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . IP54

Efficiency. .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  95%

Dimming mode. .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  optional

Range, energy consumption. .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  15 – 100%

Range, light output. .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  20 – 100%

200 Vac 208 Vac 220 Vac 230 Vac 240 Vac 277 Vac 347 Vac 380 Vac 400 Vac 415 Vac 480 Vac

50/60 Hz 60 Hz 50/60 Hz 50 Hz 50/60 Hz 60 Hz 60 Hz 50/60 Hz 50 Hz 50 Hz 60 Hz
Max operating current2 7.26 A 6.98 A 6.60 A 6.31 A 6.05 A 5.24 A 4.18 A 3.82 A 3.63 A 3.50 A 3.03 A

Footnotes:

1) �Rated wattage is the power consumption, including driver efficiency losses, 
at stabilized operation in 25˚C ambient temperature environment.

2) �Operating current includes allowance for 0.90 minimum power factor, 
operating temperature, and LED light source manufacturing tolerances.

Notes

1. Use thermal magnetic HID-rated or D-curve circuit breakers.

2. �See Musco Control System Summary for circuit information.



















10 ft
(3 m)

2 ft
(600 mm)

Galvanized steel pole

Precast concrete base

  Musco            Light-Structure System pole
TLC for LED  luminaires

(17) TLC-LED-1150

100FT

POLE(S):  C1,C2

Ground level

Electrical components
enclosure

Poletop luminaire
assembly

                  A.G.L.
Auxiliary mounting bracket

20FT
(3) TLC-LED-1150 BTF

The C Poles have 16FT Elevation.

Electrical components
enclosure
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Round Rock Express Dell Diamond LED MiLB, Project # 133480 

Project Submittal: Delivery 

Musco Lighting shall deliver equipment to the job 
site 6-8 weeks after submittal approval. 





Agenda Item Summary

City of Round Rock

Agenda Number: F.3

Consider a resolution authorizing the Mayor to execute Supplemental 

Contract No. 1 with Lockwood, Andrews & Newnam, Inc. for the Oak 

Bluff/Greenfield Drainage Improvements Project.

Title:

ResolutionType:

City CouncilGoverning Body:

11/21/2017Agenda Date:

Michael Thane, Utilities and Environmental Services DirectorDept Director:

$98,224.00Cost:

2014 Drainage Revenue BondsIndexes:

Resolution, Exhibit A, Form 1295, MapAttachments:

Department: Utilities and Environmental Services

Text of Legislative File 2017-4959

The City experienced flooding in the Oak Bluff Estates neighborhood in 2013 and 2015; and 

the County has experienced similar flood issues in the abutting Greenfield neighborhood. The 

City and Williamson County executed an Interlocal Agreement (ILA) April 28, 2016 to fund 

engineering and surveying services to identify, analyze, and design improvements that, if 

constructed, would reduce flooding frequency in the neighborhoods. Pursuant to the ILA, the 

City retained Lockwood, Andrews & Newnam, Inc. (LAN) at a cost of $80,295 to perform the 

aforementioned services. The City has not yet authorized LAN to perform final design, and a 

balance of approximately $35,000 remains under the original contract.

The City has recently approached Williamson County to determine if the County desires to enter 

into a second ILA to partner with the City to construct improvements; the City is prepared to 

move forward with design and construction to serve Oak Bluff Estates but believes the County 

should participate in improvements specifically serving Greenfield. The County has indicated a 

desire to participate in the construction up to some level; and it is anticipated that an ILA 

regarding such participation will be forthcoming for consideration by the City Council.

As work under the original contract progressed, it became clear that analyzing the existing 

drainage network and solution alternatives was more complex than anticipated. Due to the 

complex nature, and the City and/or County at times seeking more detailed information from 

LAN in order to make decisions regarding design, LAN was unable to fully finalize and 

document the specifics of the improvements; and, it became clear that geotechnical and 
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Agenda Item Summary Continued (2017-4959)

structural engineering services may be necessary, and additional surveying will be necessary 

for the final design. This Supplemental Contract No. 1 will provide for finalization of analysis, 

routing, and extent of the improvements to be designed, and additional surveying, geotechnical 

and structural engineering services as required. This Supplemental Contract No. 1 will increase 

the maximum payable under the contract by $98,224, for a total of $178,519; City Staff 

recommends approval.

Cost: $98,224

Source of Funds: 2014 Drainage Revenue Bonds
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0112.1704; 00389739

RESOLUTION NO. R-2017-4959

WHEREAS, the City of Round Rock has previously entered into a Contract for Engineering 

Services (“Contract”) with Lockwood, Andrews & Newnam, Inc. for the Oak Bluff/Greenfield 

Drainage Improvements Project, and

WHEREAS, Lockwood, Andrews & Newnam, Inc. has submitted Supplemental Contract No. 

1 to the Contract to modify the provisions for the scope of services, and 

WHEREAS, the City Council desires to enter into said Supplemental Contract No. 1 with 

Lockwood, Andrews & Newnam, Inc., Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City Supplemental 

Contract No. 1 to the Contract with Lockwood, Andrews & Newnam, Inc., a copy of same being 

attached hereto as Exhibit “A” and incorporated herein for all purposes.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.

RESOLVED this 21st day of November, 2017.

CRAIG MORGAN, Mayor 
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk
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STATE OF TEXAS   § 

§ 

COUNTY OF WILLIAMSON  § 
 

 

SUPPLEMENTAL CONTRACT NO. 1 

TO CONTRACT FOR ENGINEERING SERVICES 

 

FIRM: LOCKWOOD, ANDREWS & NEWNAM, INC.    (“Engineer”) 

ADDRESS: 8911 N. Capital of Texas Hwy, Building 2, Suite 2300, Austin, TX  78759  

PROJECT: Oak Bluff/Greenfield Drainage Improvements      

 

This Supplemental Contract No. 1 to Contract for Engineering Services is made by and between 

the City of Round Rock, Texas, hereinafter called the “City” and Lockwood, Andrews & 

Newnam, Inc., hereinafter called the “Engineer”. 

 

WHEREAS, the City and Engineer executed a Contract for Engineering Services, hereinafter 

called the “Contract”, on the 28th day of April, 2016 for the Oak Bluff/Greenfield Drainage 

Improvements Project in the amount of $80,295.00; and 

 

WHEREAS, it has become necessary to amend the Contract to modify the provisions for the 

scope of services and to increase the compensation by $98,224.00 to a total of $178,519.00;  

 

NOW THEREFORE, premises considered, the City and the Engineer agree that said Contract 

is amended as follows: 

 

I. 

 

Article 2, Engineering Services and Exhibit B, Engineering Services shall be amended as set 

forth in the attached Addendum to Exhibit B.  Exhibit C, Work Schedule shall be amended as set 

forth in the attached Addendum to Exhibit C. 

 

II. 

 

Article 4, Compensation and Exhibit D, Fee Schedule shall be amended by increasing by 

$98,224.00 the maximum amount payable under the Contract for a total of $178,519.00, as 

shown by the attached Addendum to Exhibit D. 

 

IN WITNESS WHEREOF, the City and the Engineer have executed this Supplemental 

Contract in duplicate. 

 

 

[signature pages follow] 

 

swhite
Exhibit A
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LOCKWOOD, ANDREWS & NEWNAM, INC. 

 

 

By:         

               

 

        

Date 
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CITY OF ROUND ROCK     APPROVED AS TO FORM: 

 

By:               

       Craig Morgan, Mayor     Stephan L. Sheets, City Attorney 

 

 

        

Date 
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ADDENDUM TO EXHIBIT B 

Engineering Services 

 

1. PROJECT DESCRIPTION 

 

The scope herein is to describe additional services for the Contract necessary to refine the alignment, 

details and extent of proposed improvements based on cost constraints and existing and new data, to refine 

analyses, and, to modify the criteria for construction documents and bidding services in the Contract. The 

scope herein also identifies subconsultant services that are anticipated to be required as part of the 

additional services. Except as modified by the following Scope of Work herein below, the services shown 

in Exhibit B of the Contract shall remain a part of all services to be provided under the Contract. 

 

2. SCOPE OF WORK 

The scope of work for additional services under this Addendum to Exhibit B includes but is not limited 

to the following tasks: 

 

• Task 1: Alignments and Final Route Selection 

• Task 2: Hydraulic Modeling and Inundation Mapping 

• Task 3: Construction Plans and Bidding 

 

2.1  Work Breakdown Structure Tasks and Description 

 
2.1.1  Task 1:  Alignments and Final Route Selection 

 

In consultation and cooperation with the City, the Engineer will review utilities, trees, available rights of 

way, easements and previous drainage analyses in order to maximize improvements and finalize the 

alignments/routes for the proposed improvements to be incorporated into the Construction Plans in Task 

3 below. This task will include but not be limited to the services below: 

 

1. Supplemental field survey of areas not previously covered; 

2. Review existing easements and make recommendations regarding necessary easements; 

3. Finalize horizontal alignment of proposed pipe to serve Oak Bluff Estates;  

4. Review culvert crossing alternatives and final schematic design at CR 123; 

5. Develop channel improvement plan (and cross culverts/pipes) to serve Greenfield subdivision; 

6. Development of cost estimates; and  

7. Public outreach support. 

 

The aforementioned supplemental field survey shall be obtained by the Engineer through services by a 

subconsultant selected by the Engineer; the scope and details of the supplemental field survey services are 

included but not limited to those described in the letter from McGray & McGray Land Surveyors, Inc. 

(McGray) attached herewith. The Engineer shall ensure the costs paid to McGray for the final obtained 

supplemental field survey services are based on actual hours worked by the employees of McGray to 

provide the services. 
 

2.1.2  Task 2:  Hydraulic Modeling and Inundation Mapping 

 

Based on the final configurations, the Engineer will develop a hydraulic model using Infoworks-ICM and 

corresponding inundation maps to illustrate the resulting level of service of the improvements. The 
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Engineer will submit a letter report to the City explaining the model and results with appropriate maps 

and/or exhibits; the letter report shall also record and summarize analyses, data, and cost estimates 

performed previously under the Contract as appropriate. 
 

2.1.3  Task 3:  Construction Plans and Bidding 

 

The Engineer will develop final construction documents (plans, specifications and estimate) for the 

improvements as directed by the City including additive alternatives, standard specifications, special 

provisions and the City’s standard construction contract documents.  Half size construction plans sheets 

will be submitted to the City for review at 60% complete.  Half size final plans sheets will be signed and 

sealed.  In addition to the construction plans, other contract documents and specifications will be included 

with the 60% plans for review and comment.  No major utility adjustments are anticipated or included in 

this scope.  The 100% submittal will be signed and sealed. 

 

It is anticipated that geotechnical and structural engineering services will be required for development of 

the final construction documents. If required, said services shall be obtained by the Engineer through 

subconsultants selected by the Engineer; the scope and details of the geotechnical and structural 

engineering services are included but not limited to those described in the letters from Holt Engineering, 

Inc. (Holt) and Aguirre & Fields, LP (Aguirre & Fields) attached herewith. The Engineer shall ensure the 

costs paid to Holt and Aguirre & Fields for the final obtained geotechnical and structural engineering 

services, respectively, are based on actual hours worked by the employees of Holt and Aguirre & Fields 

to provide the respective services. 

 

During bidding by the City for the work described in the final construction documents, the Engineer will 

attend and conduct one pre-bid conference if held by the City, will properly reply to the City regarding 

questions forwarded by the City pertaining to the construction documents, and will amend the construction 

documents as part of any addenda required to be issued as determined by the City. 
 

2.2  Excluded services 
 

The following services are not included in the Scope of Work: 

 

1. Environmental studies or environmental permitting; 

2. Field notes for temporary or permanent easements; 

3. Electric, cable, telephone, gas, water and wastewater utility adjustments other than minor items that can be 

addressed with simple notes and details incorporated into the construction documents; and 

4. Landscaping or tree replacement plans are not included.   

 

3. KEY PERSONNEL 

 

Delete Chad Cormack, Project Manager in Table B-1 in Exhibit B of the Contract and replace with 

Brian K. Reis, Project Manager. 

 

 
 



















   

 

12708 Riata Vista Circle Suite A-109 � Austin, TX 78727 � 512-610-8900 � www.aguirre-fields.com 

October 11, 2017 

 

Mr. Brian Reis, P.E. 

Lockwood, Andrews & Newman, Inc. 

8911 N. Capital of Texas Hwy., Building 2, Suite 2300 

Austin, TX 78759 

 

Re: Letter of Agreement for City of Round Rock Oak Bluff/Greenfield Channel Improvements, Structural 

Services 

 

Aguirre & Fields, LP (the Sub-consultant) appreciates the opportunity to submit this letter of agreement to 

Lockwood, Andrews & Newman, Inc. (the Engineer) for structural engineering services on the City of Round 

Rock Oak Bluff/Greenfield Channel Improvements. Per preliminary plans and discussions, the proposed 

effort shall include development of details and supporting calculations for two (2) junction boxes and one 

(1) multiple box culvert including headwall and wingwalls that will tie into an existing flume. These 

documents will be submitted to the City of Round Rock for review as part of a larger channel improvement 

engineering effort led by Lockwood, Andrews & Newman, Inc. 

 

I. Scope of Work 

A. Evaluation Phase - Includes one (1) site visit to evaluate existing drainage structures and a review 

of As-Built drawings. 

B. Design Phase - Includes development of signed/sealed details, construction notes, and calculations 

for the following drainage structures: 

i. Junction Box A - Connects one (1) existing 72” RCP to one (1) existing 72” RCP and one (1) 

proposed 72” RCP. Replaces existing junction box. 

ii. Junction Box B - Connects one (1) existing 72” RCP and one (1) proposed 72” RCP to 

proposed multiple box culvert. Top of junction box shall be closed with metal grate to allow 

runoff from existing swale to enter the system. 

iii. Multiple Box Culvert - Crosses under existing roadway to connect proposed Junction Box B 

to existing flume. Replaces existing CMP and RCP system under existing roadway. Custom 

headwall and wingwall system is required to tie into existing flume. 

City of Round Rock review and comment incorporation take place in this phase. An in-person City of 

Round Rock review meeting is not anticipated. 

C. Construction Phase - Includes shop drawing review and response to three (3) field 

change/construction clarification requests. 

 

II. Proposed Fee 

The proposed fees for Scopes A, B, and C shall be on a lump sum basis as follows: 

A.  Evaluation Phase    = $   1,780 

B.  Design Phase     = $   28,200 

 i.     Junction Box A  = $   7,400 

 ii.    Junction Box B  = $   7,400 

 iii.   Multiple Box Culvert = $   13,400 

C.  Construction Phase    = $   3,120 

 = $   33,100 

 



AGUIRRE & FIELDS 

III. Schedule 

Upon NTP, we anticipate Preliminary Evaluation to take 1 month and Detailed Design to take 1-2 

months.  We will incorporate City of Round Rock review comments once received. 

 

IV. Additional Documentation 

The following document is attached and made a part of this Agreement: 

 

Exhibit A – Terms and Conditions 

 

Thank you for the opportunity to enter into this agreement. Upon proposal acceptance, please sign, date 

and return a pdf copy to Aguirre & Fields. 

Signed: 

Aguirre & Fields, LP:   

Aguirre, LLC – General Partner    Lockwood, Andrews & Newman, Inc. 

 

 

    

 

 

      

Name Title Name Title 

 

    

Date  Date 

 

 

  

 

  



Task Units Quantity MH/Unit Project Sr. Structural Structural EIT Tech Clerical Total Total

Manager Engineer Engineer

Evaluation Phase

Review As-Built Plans, etc. Lump 1 2 0 2 0 0 0 2 $340.00

Site Visit  (safety protocol require 2 people min) Lump 2 4 4 4 0 0 0 8 $1,440.00

Subtotal 10 $1,780.00

Design Phase

Junction Box A Details Sheet 1 40 4 16 0 20 0 40 $4,780.00

Junction Box B Details Sheet 1 40 4 16 0 20 0 40 $4,780.00

Multiple Box Culvert Details Sheet 2 40 8 32 0 40 0 80 $9,560.00

Junction Box A Calculations Lump 1 8 0 8 0 0 0 8 $1,360.00

Junction Box B Calculations Lump 1 8 0 8 0 0 0 8 $1,360.00

Multiple Box Culvert Calculations Lump 1 8 0 8 0 0 0 8 $1,360.00

Coordination with Other Disciplines Lump 1 8 4 4 0 0 0 8 $1,440.00

Prepare Formal Calculation PDF Lump 1 8 0 8 0 0 0 8 $1,360.00

QC Plan/Calcs by Sr. Structural Engineer Lump 1 4 4 0 0 0 0 4 $760.00

Respond to City of Round Rock Comments Lump 1 8 4 4 0 0 0 8 $1,440.00

Subtotal 212 $28,200.00

Construction Phase

Shop Drawing Review Lump 3 4 2 10 0 0 0 12 $2,080.00

Respond to Field Clarification Requests Lump 3 2 1 5 0 0 0 6 $1,040.00

Subtotal 18 $3,120.00

Total 0 35 125 0 80 0 240 $33,100.00

Contract Rate $190.00 $170.00 $95.00 $65.00

Total $0.00 $6,650.00 $21,250.00 $0.00 $5,200.00 $0.00 $33,100.00

 Summary Sheets Man-hours Direct Direct Total

Labor Expenses

Preliminary Phase 0 10 $1,780.00 No Charge $1,780.00

Design Phase 4 212 $28,200.00 No Charge $28,200.00

Construction Phase 0 18 $3,120.00 No Charge $3,120.00

Total $33,100.00

STRUCTURAL DESIGN FEE ESTIMATE

City of Round Rock Oak Bluff/Greenfield Channel Improvement Structures

Aguirre & Fields, LP

10/11/2017 Rev. 0 Aguirre Fields, LP
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ADDENDUM TO EXHIBIT C 

Work Schedule 
 

The Work Schedule for the Tasks described in Addendum to Exhibit B is shown in the table below. 

Where Tasks shown in Exhibit C of the Contract are inherently related to Tasks described in 

Addendum to Exhibit B and have neither commenced nor been completed, the schedule shown in 

Exhibit C is extended and/or modified by the following table as appropriate. 
 

 

2017

Dec Jan Feb Mar April May

Task 1:

task item

task item

task item

Task 2:

task item

task item

task item

Task 3:

task item

task item

task item

Task 4:

task item

task item

task item

Oak Bluff/Greenfield Drainage Improvements

2018

 
 

 

Subject to the approval of the Owner, the Work Schedule above is exclusive of, and may be 

extended or revised due to, delays caused by inordinate time to receive necessary responses or 

direction from the Owner when requested by the Engineer, or other reasons significantly affecting 

the Work Schedule caused by parties beyond the control of the Engineer. 
 

 



                 City of Round Rock

                 Contract for Engineering Services
ADDENDUM TO EXHIBIT D

Fee Schedule

Oak Bluff/Greenfield Drainage Improvements

Project Name:

Total Total Other

Labor Hours Loaded Labor Cost* Direct Costs Subconsultants*

208 $29,430.00 $250.00 $0.00 $29,680.00

Field Surveying n/a $858.00 $0.00 $8,589.00 $9,447.00

96 $14,440.00 $250.00 $0.00 $14,690.00

0 $0.00 $0.00 $0.00 $0.00

Geotechnical Engineering n/a $727.00 $0.00 $7,270.00 $7,997.00

Structural Engineering n/a $3,310.00 $0.00 $33,100.00 $36,410.00

304 $48,765.00 $500.00 $48,959.00 $98,224.00

577 $68,295.00 $500.00 $11,500.00 $80,295.00

881 $117,060.00 $1,000.00 $60,459.00 $178,519.00

*Costs shall be based on actual hours worked by employees of the Engineer and his subconsultants in accordance with Article 4 of the Contract.

GRAND TOTAL: 

The following table delineates the fees for the Tasks and subconsultant services as described in Addendum to Exhibit B. Costs shown in Exhibit D of the 

Contract are unchanged and are also summarized in the following table.

**No additional hours and costs are necessary for the Engineer's personnel and are provided for in Exhibit D of the Contract; only subconsultant services as 

described in Addendum to Exhibit B are required additions as parts of this task.

Oak Bluff/Greenfield Drainage Improvements

Task 3: Construction Plans and Bidding**

Subtotals

Totals from Exhibit D

TOTALS
Task

Task 1: Alignments and Final Route Selection

Task 2: Hydraulic Modeling and Inundation Mapping
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Agenda Item Summary

City of Round Rock

Agenda Number: F.4

Consider a resolution authorizing the Mayor to execute a Contract for 

Engineering Services with Freese and Nichols, Inc. for Erosion, Stabilization 

and Restoration Work Authorization.

Title:

ResolutionType:

City CouncilGoverning Body:

11/21/2017Agenda Date:

Michael Thane, Utilities and Environmental Services DirectorDept Director:

$150,000.00Cost:

2014 Drainage Revenue BondsIndexes:

Resolution, Exhibit A, Form 1295Attachments:

Department: Utilities and Environmental Services

Text of Legislative File 2017-4972

 The City is recommending contracting with Freese and Nichols, Inc. to help evaluate and 

design stream stabilization and restoration of creeks and channels with erosion issues.  City 

staff would like to execute a Work Authorization Contract with Freese and Nichols, Inc. to handle 

these issues. This contract will be utilized to create a Work Authorization Contract for each 

project that is necessary. The amount of each Work Authorization will be subtracted from the 

$150,000 contract amount. 

Freese and Nichols, Inc. staff is experienced working with creek restoration and stabilization. 

They will work alongside city staff to develop the most practicable solutions to ensure that each 

issue is fixed.  Staff is optimistic that creative solutions and value engineering will allow for the 

completion of some of these CIP projects. As project budgets are revised down, the money will 

be relocated to future projects. 

Cost: $150,000.00

Source of Funds: 2014 Drainage Revenue Bonds
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0112.1704; 00389746

RESOLUTION NO. R-2017-4972

WHEREAS, the City of Round Rock desires to retain engineering services for the Erosion, 

Stabilization and Restoration Work Authorization Project, and

WHEREAS, Freese and Nichols, Inc. has submitted a Contract for Engineering Services to 

provide said services, and

WHEREAS, the City Council desires to enter into said contract with Freese and Nichols, Inc., 

Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City a Contract 

for Engineering Services with Freese and Nichols, Inc. for the Erosion, Stabilization and Restoration 

Work Authorization Project, a copy of said contract being attached hereto as Exhibit “A” and 

incorporated herein for all purposes.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.

RESOLVED this 21st day of November, 2017.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk
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CITY OF ROUND ROCK 

CONTRACT FOR ENGINEERING SERVICES 

FOR EROSION, STABILIZATION AND RESTORATION 

WORK AUTHORIZATION 

 

 

FIRM: FREESE AND NICHOLS, INC.       (“Engineer”) 

ADDRESS: 10431 Morado Circle, Building 5, Suite 300, Austin, TX 79729   

 

 

 

THE STATE OF TEXAS       § 

            § 

COUNTY OF WILLIAMSON     § 

 

 THIS CONTRACT FOR ENGINEERING SERVICES (“Contract”) is made and entered 

into to be effective on _____________________________, 2017 by and between the CITY OF 

ROUND ROCK, a Texas home-rule municipal corporation, whose offices are located at 221 East 

Main Street, Round Rock, Texas 78664-5299, (hereinafter referred to as “City”), and Engineer, 

and such Contract is for the purpose of contracting for professional engineering services. 

 

RECITALS: 

 

 WHEREAS, V.T.C.A., Government Code §2254.002(2)(A)(vii) under Subchapter A 

entitled “Professional Services Procurement Act” provides for the procurement by municipalities 

of services of professional engineers; and 

 

 WHEREAS, City and Engineer desire to contract for such professional engineering 

services; and 

  

 WHEREAS, City and Engineer wish to document their agreement concerning the 

requirements and respective obligations of the parties; 

  

 NOW, THEREFORE, WITNESSETH: 

  

 That for and in consideration of the mutual promises contained herein and other good and 

valuable considerations, and the covenants and agreements hereinafter contained to be kept and 

performed by the respective parties hereto, it is agreed as follows: 

 

 

swhite
Exhibit A



2. 

CONTRACT DOCUMENTS 

 

 The Contract Documents consist of this Contract and any exhibits attached hereto (which 

exhibits are hereby incorporated into and made a part of this Contract) and all Supplemental 

Contracts (as defined herein in Article 13) which are subsequently issued. These form the entire 

contract, and all are as fully a part of this Contract as if attached to this Contract or repeated 

herein. 

 

ARTICLE 1 

CITY SERVICES 

 

 City shall perform or provide services as identified in Exhibit A entitled “City Services.” 

 

ARTICLE 2 

ENGINEERING SERVICES 

 

 Engineer shall perform Engineering Services as identified in Exhibit B entitled 

“Engineering Services.” 

 

 Engineer shall perform the Engineering Services in accordance with a Work Schedule to 

be agreed upon between City and Engineer as part of the Work Authorization provided in Article 

7 herein, “Work Authorization.” Such Work Schedule shall contain a complete schedule so that 

the Engineering Services included in the Work Authorization may be accomplished within the 

specified time and at the specified cost. The Work Schedule shall provide specific work 

sequences and definite review times by City and Engineer of all Engineering Services. Should 

the review times or Engineering Services take longer than shown on the Work Schedule, through 

no fault of Engineer, Engineer may submit a timely written request for additional time, which 

shall be subject to the approval of the City Manager. 

 

ARTICLE 3 

CONTRACT TERM 

 

 (1)  Term.  This Agreement shall be from the date hereof and shall terminate at the close 

of business on the 14th day of the month of November, 2019, or as otherwise terminated as 

provided in Article 20 entitled “Termination.” Any Engineering Services performed or costs 

incurred after the date of termination shall not be eligible for reimbursement. Engineer shall 

notify City in writing as soon as possible if he/she/it determines, or reasonably anticipates, that 

the Engineering Services will not be completed in accordance with the Work Schedule. 

 

 (2)  Work Schedule.  Engineer acknowledges that the Work Schedule is of critical 

importance, and agrees to undertake all necessary efforts to expedite the performance of 

Engineering Services required herein so that the services will be commenced and completed as 

scheduled. In this regard, and subject to adjustments in the Work Schedule as provided in Article 

2 herein, Engineer shall proceed with sufficient qualified personnel and consultants necessary to 

fully and timely accomplish all Engineering Services required under this Contract in a 

professional manner. 



3. 

 (3)  Work Authorization.  After execution of this Contract, Engineer shall not proceed 

with Engineering Services until authorized in writing by City to proceed as provided in Article 7. 

 

ARTICLE 4 

COMPENSATION 

 

 City shall pay and Engineer agrees to accept the amount shown below as full 

compensation for all engineering services performed and to be performed under this Contract. 

 

 Engineer shall be paid on the basis of actual hours worked by employees performing 

work associated with this Contract, in accordance with the Fee Schedule attached hereto as 

Exhibit C.  Payment of monies due for the Engineer’s subconsultant’s services, if any, shall be 

based on the actual amount billed to the Engineer by the subconsultant.  

 

 The maximum amount payable under this Contract, without modification of this Contract 

as provided herein, is the sum of One Hundred Fifty Thousand and No/100 Dollars 

($150,000.00). Engineer shall prepare and submit to City monthly progress reports in sufficient 

detail to support the progress of the work and to support invoices requesting monthly payment. 

Any preferred format of City for such monthly progress reports shall be identified in Exhibit B 

entitled “Engineering Services”. Satisfactory progress of work shall be an absolute condition of 

payment. 

 

 The maximum amount payable herein may be adjusted for additional work requested and 

performed only if approved by written Supplemental Agreement. 

 

ARTICLE 5 

METHOD OF PAYMENT 

 

 Payments to Engineer shall be made while Engineering Services are in progress.  

Engineer shall prepare and submit to City, not more frequently than once a month, an invoice 

showing Engineering Services performed.  This submittal shall also include a progress 

assessment report in a form acceptable to City. 

 

 Payments shall be made by City based upon Engineering Services actually provided and 

performed. Upon timely receipt and approval of each statement, City shall make a good faith 

effort to pay the amount which is due and payable within thirty (30) days. City reserves the right 

to withhold payment pending verification of satisfactory Engineering Services performed. 

Engineer has the responsibility to submit proof to City, adequate and sufficient in its 

determination, that Engineering Services were completed. 

 

 The certified statements shall show the total amount earned to the date of submission and 

shall show the amount due and payable as of the date of the current statement. Final payment 

does not relieve Engineer of the responsibility of correcting any errors and/or omissions resulting 

from his/her/its negligence. 
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ARTICLE 6 

PROMPT PAYMENT POLICY 

 

 In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to 

Engineer will be made within thirty (30) days of the day on which the performance of services 

was complete, or within thirty (30) days of the day on which City receives a correct invoice for 

services, whichever is later. Engineer may charge a late fee (fee shall not be greater than that 

which is permitted by Texas law) for payments not made in accordance with this prompt 

payment policy; however, this policy does not apply in the event: 

 

A. There is a bona fide dispute between City and Engineer concerning the supplies, 

materials, or equipment delivered or the services performed that causes the 

payment to be late; or  

B. The terms of a federal contract, grant, regulation, or statute prevent City from 

making a timely payment with federal funds; or 

C. There is a bona fide dispute between Engineer and a subcontractor or between a 

subcontractor and its supplier concerning supplies, materials, or equipment 

delivered or the Engineering Services performed which causes the payment to be 

late; or 

D. The invoice is not mailed to City in strict accordance with instructions, if any, on 

the purchase order, or this Contract or other such contractual agreement. 

 

  City shall document to Engineer the issues related to disputed invoices within ten (10) 

calendar days of receipt of such invoice. Any non-disputed invoices shall be considered correct 

and payable per the terms of Chapter 2251, V.T.C.A., Texas Government Code. 

 

ARTICLE 7 

WORK AUTHORIZATION 

 

 The Engineer shall not proceed with any task listed on Exhibit B until the City has 

issued a written Work Authorization regarding such task. The City shall not be responsible for 

work performed or costs incurred by Engineer related to any task for which a Work 

Authorization has not been issued. 

 

ARTICLE 8 

PROJECT TEAM 

 

 City’s Designated Representative for purposes of this Contract is as follows: 
 

 Federico Sanchez 

 Project Manager 

 2008 Enterprise Drive 

 Round Rock, TX  78664 

 Telephone Number (512) 218-6609 

 Fax Number (512) 218-5536 

 Email Address  fsanchez@roundrocktexas.gov 
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 City’s Designated Representative shall be authorized to act on City’s behalf with respect 

to this Contract. City or City’s Designated Representative shall render decisions in a timely 

manner pertaining to documents submitted by Engineer in order to avoid unreasonable delay in 

the orderly and sequential progress of Engineering Services. 

 

 Engineer’s Designated Representative for purposes of this Contract is as follows: 

 

 Kim Patak, P.E. 

 Associate 

 10431 Morado Circle, Building 5, Suite 300 

 Austin, TX  79729 

 Telephone Number (512) 617-3138 

 Fax Number (512) 617-3101 

 Email Address  KKP@Freese.com 

 

ARTICLE 9 

PROGRESS EVALUATION 

 

 Engineer shall, from time to time during the progress of the Engineering Services, confer 

with City at City’s election. Engineer shall prepare and present such information as may be 

pertinent and necessary, or as may be requested by City, in order for City to evaluate features of 

the Engineering Services. At the request of City or Engineer, conferences shall be provided at 

Engineer's office, the offices of City, or at other locations designated by City. When requested 

by City, such conferences shall also include evaluation of the Engineering Services. 

 

 Should City determine that the progress in Engineering Services does not satisfy the 

Work Schedule, then City shall review the Work Schedule with Engineer to determine 

corrective action required. 

 

 Engineer shall promptly advise City in writing of events which have or may have a 

significant impact upon the progress of the Engineering Services, including but not limited to 

the following: 

 

(1) Problems, delays, adverse conditions which may materially affect the ability to meet 

the objectives of the Work Schedule, or preclude the attainment of Engineering 

Services units by established time periods; and such disclosure shall be accompanied 

by statement of actions taken or contemplated, and City assistance needed to resolve 

the situation, if any; and 

 

(2) Favorable developments or events which enable meeting the Work Schedule goals 

sooner than anticipated. 
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ARTICLE 10 

SUSPENSION 

 

 Should City desire to suspend the Engineering Services, but not to terminate this 

Contract, then such suspension may be effected by City giving Engineer thirty (30) calendar 

days’ verbal notification followed by written confirmation to that effect. Such thirty-day notice 

may be waived in writing by agreement and signature of both parties. The Engineering Services 

may be reinstated and resumed in full force and effect within sixty (60) days of receipt of 

written notice from City to resume the Engineering Services. Such sixty-day notice may be 

waived in writing by agreement and signature of both parties. If this Contract is suspended for 

more than thirty (30) days, Engineer shall have the option of terminating this Contract. 

 

 City assumes no liability for Engineering Services performed or costs incurred prior to 

the date authorized by City for Engineer to begin Engineering Services, and/or during periods 

when Engineering Services is suspended, and/or subsequent to the contract completion date. 

 

ARTICLE 11 

ADDITIONAL ENGINEERING SERVICES 

 

 If Engineer forms a reasonable opinion that any work he/she/it has been directed to 

perform is beyond the scope of this Contract and as such constitutes extra work, he/she/it shall 

promptly notify City in writing. In the event City finds that such work does constitute extra 

work and exceeds the maximum amount payable, City shall so advise Engineer and a written 

Supplemental Contract will be executed between the parties as provided in Article 13. Engineer 

shall not perform any proposed additional work nor incur any additional costs prior to the 

execution, by both parties, of a written Supplemental Contract. City shall not be responsible for 

actions by Engineer nor for any costs incurred by Engineer relating to additional work not 

directly associated with the performance of the Engineering Services authorized in this Contract 

or any amendments thereto. 

 

ARTICLE 12 

CHANGES IN ENGINEERING SERVICES 

 

 If City deems it necessary to request changes to previously satisfactorily completed 

Engineering Services or parts thereof which involve changes to the original Engineering 

Services or character of Engineering Services under this Contract, then Engineer shall make 

such revisions as requested and as directed by City. Such revisions shall be considered as 

additional Engineering Services and paid for as specified under Article 11. 

 

 Engineer shall make revisions to Engineering Services authorized hereunder as are 

necessary to correct errors appearing therein, when required to do so by City. No additional 

compensation shall be due for such Engineering Services. 
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ARTICLE 13 

SUPPLEMENTAL CONTRACTS 

 

 The terms of this Contract may be modified by written Supplemental Contract if City 

determines that there has been a significant change in (1) the scope, complexity or character of 

the Engineering Services, or (2) the duration of the Engineering Services. Any such 

Supplemental Contract must be duly authorized by the City.  Engineer shall not proceed until 

the Supplemental Contract has been executed. Additional compensation, if appropriate, shall be 

identified as provided in Article 4. 

 

 It is understood and agreed by and between both parties that Engineer shall make no 

claim for extra work done or materials furnished until the City authorizes full execution of the 

written Supplemental Contract and authorization to proceed. City reserves the right to withhold 

payment pending verification of satisfactory Engineering Services performed. 

 

ARTICLE 14 

USE OF DOCUMENTS 

 

All documents, including but not limited to drawings, specifications and data or programs 

stored electronically, (hereinafter referred to as “Instruments of Service”) prepared by Engineer 

and its subcontractors are related exclusively to the services described in this Contract and are 

intended to be used with respect to this Contract.  However, it is expressly understood and agreed 

by and between the parties hereto that all of Engineer’s designs under this Contract (including 

but not limited to tracings, drawings, estimates, specifications, investigations, studies and other 

documents, completed or partially completed), shall be the property of City to be thereafter used 

in any lawful manner as City elects.  Any such subsequent use made of documents by City shall 

be at City’s sole risk and without liability to Engineer, and, to the extent permitted by law, City 

shall indemnify, defend and hold harmless Engineer from all claims, damages, losses and 

expenses, including but not limited to attorneys fees, resulting therefrom. 

 

  By execution of this Contract and in confirmation of the fee for services to be paid under 

this Contract, Engineer hereby conveys, transfers and assigns to City all rights under the Federal 

Copyright Act of 1976 (or any successor copyright statute), as amended, all common law 

copyrights and all other intellectual property rights acknowledged by law in any designs and 

work product developed under this Contract. Copies may be retained by Engineer.  Engineer 

shall be liable to City for any loss or damage to any such documents while they are in the 

possession of or while being worked upon by Engineer or anyone connected with Engineer, 

including agents, employees, Engineers or subcontractors. All documents so lost or damaged 

shall be replaced or restored by Engineer without cost to City. 

 

  Upon execution of this Contract, Engineer grants to City permission to reproduce 

Engineer’s work and documents for purposes of constructing, using and maintaining 

infrastructure or facilities for which said work and documents were prepared , provided that City 

shall comply with its obligations, including prompt payment of all sums when due, under this 

Contract. Engineer shall obtain similar permission from Engineer’s subcontractors consistent 

with this Contract. If and upon the date Engineer is adjudged in default of this Contract, City is 

permitted to authorize other similarly credentialed design professionals to reproduce and, where 

permitted by law, to make changes, corrections or additions to the work and documents for the 
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purposes of completing, using and maintaining infrastructure or facilities for which said work 

and documents were prepared. 

 

 City shall not assign, delegate, sublicense, pledge or otherwise transfer any permission 

granted herein to another party without the prior written agreement of Engineer. However, City 

shall be permitted to authorize a contractor, subcontractors and material or equipment suppliers 

to reproduce applicable portions of the Instruments of Service appropriate to and for use in their 

execution of work for the City.  Submission or distribution of Instruments of Service to meet 

official regulatory requirements or for similar purposes is permitted.  Any unauthorized use of 

the Instruments of Service shall be at City's sole risk and without liability to Engineer and its 

Engineers. 

 

 Prior to Engineer providing to City any Instruments of Service in electronic form or City 

providing to Engineer any electronic data for incorporation into the Instruments of Service, City 

and Engineer shall by separate written agreement set forth the specific conditions governing the 

format of such Instruments of Service or electronic data, including any special limitations not 

otherwise provided in this Contract.  Any electronic files are provided by Engineer for the 

convenience of City, and use of them is at City’s sole risk.  In the case of any defects in 

electronic files or any discrepancies between them and any hardcopy of the same documents 

prepared by Engineer, the hardcopy shall prevail.  Only printed copies of documents conveyed 

by Engineer shall be relied upon. 

 

 Engineer shall have no liability for changes made to Engineer’s Instruments of Service by 

other engineers subsequent to the completion and delivery of the Instruments of Service to the 

City.  Any such change shall be sealed by the engineer making that change and shall be 

appropriately marked to reflect what was changed or modified. 

 

ARTICLE 15 

PERSONNEL, EQUIPMENT AND MATERIAL 

 

 Engineer shall furnish and maintain, at its own expense, quarters for the performance of 

all Engineering Services, and adequate and sufficient personnel and equipment to perform the 

Engineering Services as required. All employees of Engineer shall have such knowledge and 

experience as will enable them to perform the duties assigned to them. Any employee of 

Engineer who, in the opinion of City, is incompetent or whose conduct becomes detrimental to 

the Engineering Services shall immediately be removed from association with this Contract 

when so instructed by City. Engineer certifies that it presently has adequate qualified personnel 

in its employment for performance of the Engineering Services required under this Contract, or 

will obtain such personnel from sources other than City. Engineer may not change the Project 

Manager without prior written consent of City. 

 

ARTICLE 16 

SUBCONTRACTING 

 

 Engineer shall not assign, subcontract or transfer any portion of the Engineering Services 

under this Contract without prior written approval from City. All subcontracts shall include the 

provisions required in this Contract and shall be approved as to form, in writing, by City prior to 

Engineering Services being performed under the subcontract.  No subcontract shall relieve 

Engineer of any responsibilities under this Contract. 
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ARTICLE 17 

EVALUATION OF ENGINEERING SERVICES 

 

 City, or any authorized representatives of it, shall have the right at all reasonable times to 

review or otherwise evaluate the Engineering Services performed or being performed hereunder 

and the premises on which it is being performed. If any review or evaluation is made on the 

premises of Engineer or a subcontractor, then Engineer shall provide and require its 

subcontractors to provide all reasonable facilities and assistance for the safety and convenience 

of City or other representatives in the performance of their duties. 

 

ARTICLE 18 

SUBMISSION OF REPORTS 

 

 All applicable study reports shall be submitted in preliminary form for approval by City 

before any final report is issued. City’s comments on Engineer’s preliminary reports shall be 

addressed in any final report. 

 

ARTICLE 19 

VIOLATION OF CONTRACT TERMS/BREACH OF CONTRACT 

 

 Violation of contract terms or breach of contract by Engineer shall be grounds for 

termination of this Contract, and any increased costs arising from Engineer’s default, breach of 

contract, or violation of contract terms shall be paid by Engineer. 

 

ARTICLE 20 

TERMINATION 

 

 This Contract may be terminated as set forth below. 

 

(1) By mutual agreement and consent, in writing, of both parties. 

 

(2) By City, by notice in writing to Engineer, as a consequence of failure by 

Engineer to perform the Engineering Services set forth herein in a satisfactory 

manner. 

 

(3) By either party, upon the failure of the other party to fulfill its obligations as set 

forth herein. 

 

(4) By City, for reasons of its own and not subject to the mutual consent of 

Engineer, upon not less than thirty (30) days’ written notice to Engineer. 

 

(5) By satisfactory completion of all Engineering Services and obligations described 

herein. 

 

 Should City terminate this Contract as herein provided, no fees other than fees due and 

payable at the time of termination shall thereafter be paid to Engineer. In determining the value 

of the Engineering Services performed by Engineer prior to termination, City shall be the sole 

judge. Should City terminate this Contract under Subsection (4) immediately above, then the 
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amount charged during the thirty-day notice period shall not exceed the amount charged during 

the preceding thirty (30) days. 

 

 If Engineer defaults in the performance of this Contract or if City terminates this 

Contract for fault on the part of Engineer, then City shall give consideration to the actual costs 

incurred by Engineer in performing the Engineering Services to the date of default, the amount 

of Engineering Services required which was satisfactorily completed to date of default, the 

value of the Engineering Services which are usable to City, the cost to City of employing 

another firm to complete the Engineering Services required and the time required to do so, and 

other factors which affect the value to City of the Engineering Services performed at the time of 

default. 

 

 The termination of this Contract and payment of an amount in settlement as prescribed 

above shall extinguish all rights, duties, and obligations of City and Engineer under this 

Contract, except the obligations set forth herein in Article 21 entitled “Compliance with Laws.” 

If the termination of this Contract is due to the failure of Engineer to fulfill his/her/its 

contractual obligations, then City may take over and prosecute the Engineering Services to 

completion. In such case, Engineer shall be liable to City for any additional and reasonable costs 

incurred by City. 

 

 Engineer shall be responsible for the settlement of all contractual and administrative 

issues arising out of any procurements made by Engineer in support of the Engineering Services 

under this Contract. 

 

ARTICLE 21 

COMPLIANCE WITH LAWS 

 

 (1)  Compliance.  Engineer shall comply with all applicable federal, state and local 

laws, statutes, codes, ordinances, rules and regulations, and the orders and decrees of any court, 

or administrative bodies or tribunals in any manner affecting the performance of this Contract, 

including without limitation, minimum/maximum salary and wage statutes and regulations, and 

licensing laws and regulations. Engineer shall furnish City with satisfactory proof of his/her/its 

compliance. 

 

 Engineer shall further obtain all permits and licenses required in the performance of the 

Engineering Services contracted for herein. 

 

 (2)  Taxes.  Engineer will pay all taxes, if any, required by law arising by virtue of the 

Engineering Services performed hereunder. City is qualified for exemption pursuant to the 

provisions of Section 151.309 of the Texas Limited Sales, Excise, and Use Tax Act. 
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ARTICLE 22 

INDEMNIFICATION 

 

 Engineer shall save and hold harmless City and its officers and employees from all 

claims and liabilities due to activities of his/her/itself and his/her/its agents or employees, 

performed under this Contract, which are caused by or which result from the negligent error, 

omission, or negligent act of Engineer or of any person employed by Engineer or under 

Engineer’s direction or control. 

 

 Engineer shall also save and hold City harmless from any and all expenses, including but 

not limited to attorneys fees which may be incurred by City in litigation or otherwise defending 

claims or liabilities which may be imposed on City as a result of such negligent activities by 

Engineer, its agents, or employees. 

 

ARTICLE 23 

ENGINEER’S RESPONSIBILITIES 

 

 Engineer shall be responsible for the accuracy of his/her/its Engineering Services and 

shall promptly make necessary revisions or corrections to its work product resulting from errors, 

omissions, or negligent acts, and same shall be done without compensation. City shall determine 

Engineer’s responsibilities for all questions arising from design errors and/or omissions. 

Engineer shall not be relieved of responsibility for subsequent correction of any such errors or 

omissions in its work product, or for clarification of any ambiguities until after any construction 

project or maintenance performed pursuant to the Engineering Services provided under this 

Contract has been satisfactorily completed. 

 

ARTICLE 24 

ENGINEER’S SEAL 

 

 The responsible engineer shall sign, seal and date all appropriate engineering 

submissions to City in accordance with the Texas Engineering Practice Act and the rules of the 

State Board of Registration for Professional Engineers. 

 

ARTICLE 25 

NON-COLLUSION, FINANCIAL INTEREST PROHIBITED 

 

 (1)  Non-collusion.  Engineer warrants that he/she/it has not employed or retained any 

company or persons, other than a bona fide employee working solely for Engineer, to solicit or 

secure this Contract, and that he/she/it has not paid or agreed to pay any company or engineer 

any fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent 

upon or resulting from the award or making of this Contract. For breach or violation of this 

warranty, City reserves and shall have the right to annul this Contract without liability or, in its 

discretion and at its sole election, to deduct from the contract price or compensation, or to 

otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, gift or 

contingent fee. 

 

 (2)  Financial Interest Prohibited.  Engineer covenants and represents that Engineer, 

his/her/its officers, employees, agents, consultants and subcontractors will have no financial 

interest, direct or indirect, in the purchase or sale of any product, materials or equipment that 
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will be recommended or required for any construction project or maintenance performed 

pursuant to the Engineering Services provided under this Contract. 

 

ARTICLE 26 
INSURANCE 

 

 (1)  Insurance.  Engineer, at Engineer’s sole cost, shall purchase and maintain during the 

entire term while this Contract is in effect professional liability insurance coverage in the 

minimum amount of One Million Dollars per claim from a company authorized to do insurance 

business in Texas and otherwise acceptable to City. Engineer shall also notify City, within 

twenty-four (24) hours of receipt, of any notices of expiration, cancellation, non-renewal, or 

material change in coverage it receives from its insurer. 

 

 (2)  Subconsultant Insurance.  Without limiting any of the other obligations or 

liabilities of Engineer, Engineer shall require each subconsultant performing work under this 

Contract to maintain during the term of this Contract, at the subconsultant’s own expense, the 

same stipulated minimum insurance required in Article 26, Section (1) above, including the 

required provisions and additional policy conditions as shown below in Article 26, Section (3). 

 

Engineer shall obtain and monitor the certificates of insurance from each subconsultant in 

order to assure compliance with the insurance requirements. Engineer must retain the certificates 

of insurance for the duration of this Contract, and shall have the responsibility of enforcing these 

insurance requirements among its subconsultants. City shall be entitled, upon request and 

without expense, to receive copies of these certificates of insurance. 

 

 (3)  Insurance Policy Endorsements.  Each insurance policy shall include the following 

conditions by endorsement to the policy: 

 

(a) Each policy shall require that thirty (30) days prior to the expiration, cancellation, 

non-renewal or reduction in limits by endorsement a notice thereof shall be given 

to City by certified mail to: 

 

   City Manager, City of Round Rock 

   221 East Main Street 

   Round Rock, Texas   78664 

 

(b) The policy clause “Other Insurance” shall not apply to any insurance coverage 

currently held by City, to any such future coverage, or to City’s Self-Insured 

Retentions of whatever nature. 

 

(4)  Cost of Insurance.  The cost of all insurance required herein to be secured and 

maintained by Engineer shall be borne solely by Engineer, with certificates of insurance 

evidencing such minimum coverage in force to be filed with City. Such Certificates of Insurance 

are evidenced as Exhibit D herein entitled “Certificates of Insurance.” 
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ARTICLE 27 

COPYRIGHTS 

 
 City shall have the royalty-free, nonexclusive and irrevocable right to reproduce, publish or 

otherwise use, and to authorize others to use, any reports developed by Engineer for governmental 

purposes. 

ARTICLE 28 

SUCCESSORS AND ASSIGNS 

 

 This Contract shall be binding upon and inure to the benefit of the parties hereto, their 

successors, lawful assigns, and legal representatives. Engineer may not assign, sublet or transfer 

any interest in this Contract, in whole or in part, by operation of law or otherwise, without 

obtaining the prior written consent of City. 

 

ARTICLE 29 

SEVERABILITY 

 

 In the event any one or more of the provisions contained in this Contract shall for any 

reason be held to be invalid, illegal or unenforceable in any respect, then such invalidity, 

illegality or unenforceability shall not affect any other provision thereof and this Contract shall 

be construed as if such invalid, illegal or unenforceable provision had never been contained 

herein. 

 

ARTICLE 30 

PRIOR AGREEMENTS SUPERSEDED 

 

 This Contract constitutes the sole agreement of the parties hereto, and supersedes any 

prior understandings or written or oral contracts between the parties respecting the subject 

matter defined herein. This Contract may only be amended or supplemented by mutual 

agreement of the parties hereto in writing. 

 

ARTICLE 31 

ENGINEER’S ACCOUNTING RECORDS 

 

 Records pertaining to this Contract, and records of accounts between City and Engineer, 

shall be kept on a generally recognized accounting basis and shall be available to City or its 

authorized representatives at mutually convenient times. The City reserves the right to review 

all records it deems relevant which are related to this Contract. 

 

ARTICLE 32 

NOTICES 

 

 All notices to either party by the other required under this Contract shall be personally 

delivered or mailed to such party at the following respective addresses: 
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 City: 

 

 City of Round Rock 

 Attention: City Manager 

 221 East Main Street 

 Round Rock, TX   78664 

 

 and to: 

 

 Stephan L. Sheets 

 City Attorney 

 309 East Main Street 

 Round Rock, TX  78664 

 

 Engineer: 

 

 Kim Patak, P.E. 

 Associate 

 10431 Morado Circle, Building 5, Suite 300 

 Austin, TX  79729 

 

ARTICLE 33 

GENERAL PROVISIONS 

 

 (1)  Time is of the Essence.  Engineer understands and agrees that time is of the essence 

and that any failure of Engineer to complete the Engineering Services for each phase of this 

Contract within the agreed Work Schedule may constitute a material breach of this Contract. 

Engineer shall be fully responsible for his/her/its delays or for failures to use his/her/its 

reasonable efforts in accordance with the terms of this Contract and the Engineer’s standard of 

performance as defined herein. Where damage is caused to City due to Engineer’s negligent 

failure to perform City may accordingly withhold, to the extent of such damage, Engineer’s 

payments hereunder without waiver of any of City’s additional legal rights or remedies. 

 

 (2)  Force Majeure.  Neither City nor Engineer shall be deemed in violation of this 

Contract if prevented from performing any of their obligations hereunder by reasons for which 

they are not responsible or circumstances beyond their control. However, notice of such 

impediment or delay in performance must be timely given, and all reasonable efforts undertaken 

to mitigate its effects. 

 

 (3)  Enforcement and Venue.  This Contract shall be enforceable in Round Rock, 

Williamson County, Texas, and if legal action is necessary by either party with respect to the 

enforcement of any or all of the terms or conditions herein, exclusive venue for same shall lie in 

Williamson County, Texas. This Contract shall be governed by and construed in accordance 

with the laws and court decisions of the State of Texas. 

 

 (4)  Standard of Performance.  The standard of care for all professional engineering, 

consulting and related services performed or furnished by Engineer and its employees under this 

Contract will be the care and skill ordinarily used by members of Engineer’s profession 

practicing under the same or similar circumstances at the same time and in the same locality. 
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Excepting Articles 25 and 34 herein, Engineer makes no warranties, express or implied, under 

this Contract or otherwise, in connection with the Engineering Services. 

 

 (5)  Opinion of Probable Cost.  Any opinions of probable project cost or probable 

construction cost provided by Engineer are made on the basis of information available to 

Engineer and on the basis of Engineer’s experience and qualifications and represents its 

judgment as an experienced and qualified professional engineer. However, since Engineer has 

no control over the cost of labor, materials, equipment or services furnished by others, or over 

the contractor(s’) methods of determining prices, or over competitive bidding or market 

conditions, Engineer does not guarantee that proposals, bids or actual project or construction 

cost will not vary from opinions of probable cost Engineer prepares. 

 

 (6)  Opinions and Determinations.  Where the terms of this Contract provide for action 

to be based upon opinion, judgment, approval, review, or determination of either party hereto, 

such terms are not intended to be and shall never be construed as permitting such opinion, 

judgment, approval, review, or determination to be arbitrary, capricious, or unreasonable. 

 

ARTICLE 34 

SIGNATORY WARRANTY 

 

 The undersigned signatory for Engineer hereby represents and warrants that the 

signatory is an officer of the organization for which he/she has executed this Contract and that 

he/she has full and complete authority to enter into this Contract on behalf of the firm. The 

above-stated representations and warranties are made for the purpose of inducing City to enter 

into this Contract. 

 

 IN WITNESS WHEREOF, the City of Round Rock has caused this Contract to be 

signed in its corporate name by its duly authorized City Manager or Mayor, as has Engineer, 

signing by and through its duly authorized representative(s), thereby binding the parties hereto, 

their successors, assigns and representatives for the faithful and full performance of the terms 

and provisions hereof. 

 

CITY OF ROUND ROCK, TEXAS   APPROVED AS TO FORM: 

 

        

By: _________________________________        

       Craig Morgan, Mayor    Stephan L. Sheets, City Attorney 

         

ATTEST:        

 

By: _________________________________ 

       Sara L. White, City Clerk 

 

FREESE AND NICHOLS, INC. 

 

By: _________________________________ 

       Signature of Principal 

       Printed Name: __________________________   



 

 

LIST OF EXHIBITS ATTACHED 

 

 

(1) Exhibit A City Services 

 

(2) Exhibit B Engineering Services 

 

(3) Exhibit C Fee Schedule 

 

(4) Exhibit D Certificates of Insurance 
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tax-exempt advanced refundings after December 31, 2017, staff recommends that the City take 

the opportunity to refinance this debt at a more favorable rate .  The net present value savings 

over the life of the debt is projected to be approximately $3.7 million.  These savings will benefit 

the City's wastewater operations by reducing annual interest payments by approximately 

$187,000.  The City will be utilizing the negotiated sale method which allows greater flexibility at 

the time of pricing. This will be an advanced refunding and is expected to close in December 

2017.
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ORDINANCE NO. O-2017-4993

FIFTH SUPPLEMENTAL ORDINANCE TO THE
MASTER ORDINANCE ESTABLISHING THE

CITY OF ROUND ROCK, TEXAS
UTILITY SYSTEM REVENUE FINANCING PROGRAM

THE STATE OF TEXAS '

CITY OF ROUND ROCK '

WHEREAS, on September 14, 2006, the City Council of the City of Round Rock, Texas 
(the "City"), adopted a "Master Ordinance Establishing the City of Round Rock, Texas Utility 
System Revenue Financing Program," as amended by a first amendment thereto, (collectively 
referred to herein as the "Master Ordinance"); and

WHEREAS, in order to enable the City to provide for the financing of utility system 
projects authorized by Chapter 1502, Texas Government Code, as amended, and any other 
applicable provisions of State law, the Master Ordinance establishes a revenue financing program 
pursuant to which the City can issue and enter into obligations, including bonds and other types of 
obligations, secured by and payable from a pledge of and lien on all or part of the Security, as 
hereinafter defined; and

WHEREAS, the City Council of the City deems it advisable and in the best interests of 
the City to refund the Refunded Obligations (as defined in Exhibit "A" hereto) in order to achieve 
a net present value debt service savings of not less than 3.0% of the principal amount of the 
Refunded Obligations net of any City contribution with such savings, among other information 
and terms to be included in a pricing certificate to be executed by the City Manager, acting as the 
designated pricing officer of the City, or, in the absence of the City Manager, the Chief Financial 
Officer, all in accordance with the provisions of Chapter 1207, Texas Government Code, as 
amended ("Chapter 1207") and Chapter 1371, Texas Government Code, as amended ("Chapter 
1371"); and 

WHEREAS, Chapter 1207 and Chapter 1371 authorize the City to issue one or more series 
of refunding bonds and to deposit the proceeds from the sale thereof together with any other 
available funds or resources, directly with a place of payment (paying agent) for the Refunded 
Obligations or with a trust company or commercial bank that does not act as depository for the 
City, and such deposit, if made before such payment dates, shall constitute the making of firm 
banking and financial arrangements for the discharge and final payment of the Refunded 
Obligations; and

WHEREAS, Chapter 1207 further authorizes the City to enter into an escrow agreement 
with a paying agent for the Refunded Obligations or with a trust company or commercial bank that 
does not act as depository for the City with respect to the safekeeping, investment, reinvestment, 
administration and disposition of any such deposit, upon such terms and conditions as the City and 
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such escrow agent may agree, provided that such deposits may be invested and reinvested in 
Defeasance Securities, as defined herein; and

WHEREAS, the Escrow Agreement hereinafter authorized, constitutes an agreement of 
the kind authorized and permitted by Chapter 1207; and

WHEREAS, all the Refunded Obligations mature or are subject to redemption prior to 
maturity within 20 years of the date of the bonds hereinafter authorized: and

WHEREAS, for such purposes, the City deems it necessary to issue Parity Debt, as 
hereinafter defined, pursuant to this "Fifth Supplemental Ordinance to the Master Ordinance 
establishing the City of Round Rock, Texas Utility System Revenue Financing Program" (this
"Fifth Supplement"); and

WHEREAS, the City further finds and determines that all terms and conditions for the 
issuance of the refunding bonds herein authorized as Parity Debt have been or can be met and 
satisfied; and

WHEREAS, the bonds authorized to be issued by this Fifth Supplement are to be issued 
and delivered pursuant to the Constitution and laws of the State of Texas, including Chapters 1207 
and 1371.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF ROUND ROCK, TEXAS THAT:

ARTICLE I

BONDS ISSUED UNDER UTILITY SYSTEMREVENUE FINANCING PROGRAM

Section 1.01. DEFINITIONS.  (a) Definitions.  The capitalized terms used herein 
(except in the FORM OF BONDS set forth in Exhibit "B" hereto) and not otherwise defined shall 
have the meanings given in the Master Ordinance or in Exhibit "A" to this Fifth Supplement.  The 
recitals to this Fifth Supplement and the exhibits hereto are incorporated herein and made a part 
hereof for all purposes.

(b) Construction of Terms.  If appropriate in the context of this Fifth Supplement, 
words of the singular number shall be considered to include the plural, words of the plural number 
shall be considered to include the singular, words of the masculine, feminine, or neuter gender 
shall be considered to include the other genders, and words importing persons shall include firms, 
associations, and corporations.

Section 1.02. ESTABLISHMENT OF FINANCING PROGRAM AND ISSUANCE 
OF PARITY DEBT.  (a) Fifth Supplement.  By adoption of the Master Ordinance, the City has 
established the City of Round Rock, Texas Utility System Revenue Financing Program for the 
purpose of enabling the City to provide for the financing of utility system projects authorized by 
the Enabling Act and any other applicable provisions of State law pursuant to which, subject to 
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the payment of maintenance and operating expenses, the City may issue and enter into obligations, 
including bonds and other types of obligations, secured by and payable from a pledge of and lien 
on all or part of the Security.  This Fifth Supplement provides for the authorization, form, 
characteristics, provisions of payment and redemption, and security of the Bonds.  This Fifth
Supplement is subject to the terms of the Master Ordinance and the terms of the Master Ordinance 
are incorporated herein by reference and as such are made a part hereof for all purposes.

(b) Bonds Are Parity Debt.  As required by Section 7 of the Master Ordinance 
governing the issuance of Parity Debt such as the Bonds, the City hereby finds that, upon the 
issuance of the Bonds, the Security will be sufficient to meet the financial obligations relating to 
the Financing Program, including Security in amounts sufficient to satisfy the Annual Debt Service 
Requirements of the Financing Program.  The Bonds are hereby declared to be Parity Debt under 
the Master Ordinance.

Section 1.03. FIFTH SUPPLEMENT TO CONSTITUTE A CONTRACT; EQUAL 
SECURITY.  In consideration of the acceptance of the Bonds by those who shall hold the same 
from time to time, this Fifth Supplement shall be deemed to be and shall constitute a contract 
between the City and the Owners from time to time of the Bonds, and the pledge made in this Fifth
Supplement by the City and the covenants and agreements set forth in this Fifth Supplement to be 
performed by the City shall be for the equal and proportionate benefit, security, and protection of 
all Owners from time to time of the Bonds, without preference, priority, or distinction as to security 
or otherwise of any of the Bonds authorized hereunder over any of the other Bonds by reason of 
time of issuance, sale, or maturity thereof or otherwise for any cause whatsoever, except as 
expressly provided in or permitted by this Fifth Supplement and the Master Ordinance.

Section 1.04. LIMITATION OF BENEFITS WITH RESPECT TO THIS FIFTH
SUPPLEMENT.  With the exception of the rights or benefits herein expressly conferred, nothing 
expressed or contained herein or implied from the provisions of this Fifth Supplement or the Bonds 
is intended or should be construed to confer upon or give to any person other than the City, the 
Owners, and the Paying Agent/Registrar, any legal or equitable right, remedy, or claim under or 
by reason of or in respect to this Fifth Supplement or any covenant, condition, stipulation, promise, 
agreement, or provision herein contained.  This Fifth Supplement and all of the covenants, 
conditions, stipulations, promises, agreements, and provisions hereof are intended to be and shall 
be for and inure to the sole and exclusive benefit of the City, the Owners, and the Paying 
Agent/Registrar as herein and therein provided.

ARTICLE II

BOND AUTHORIZATION AND SPECIFICATIONS

Section 2.01. AMOUNT, PURPOSE AND DESIGNATION OF THE BONDS.  The 
Bonds designated "CITY OF ROUND ROCK, TEXAS UTILITY SYSTEM REVENUE 
REFUNDING BONDS, SERIES 20__" (the "Bonds") are hereby authorized to be issued 
pursuant to this Fifth Supplement in the aggregate principal amount not to exceed $38,000,000 for 
the purpose of (i) refunding the Refunded Obligations and (ii) paying the costs associated with the 
issuance of the Bonds. The Bonds shall be designated by the year in which the Bonds are awarded 
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as set forth by the Pricing Officer in the Pricing Certificate. The Bonds are authorized pursuant to 
authority conferred by and in conformity with State law, particularly the provisions of the Enabling 
Act and Chapters 1207 and 1371. 

The Bonds will be in the form as provided in Section 2.02, and the FORM OF BONDS in 
Exhibit "B" to this Fifth Supplement.

Section 2.02. DATE, DENOMINATIONS, NUMBERS, MATURITIES AND 
TERMS OF BONDS.  (a)  Terms of Bonds.  There initially shall be issued, sold and delivered 
under this Fifth Supplement fully registered bonds, without interest coupons, which may be in the 
form of Current Interest Bonds or Premium Compound Interest Bonds, numbered consecutively 
from R-1 upward, in the case of Current Interest Bonds, and from PC-1 upward, in the case of 
Premium Compound Interest Bonds (except the Initial Bond delivered to the Attorney General of 
the State of Texas which shall be numbered T-1 and TPC-1 respectively) payable to the initial 
registered owner(s) (as designated in subsection (b) of this Section), or to the registered assignee 
or assignees of said Bonds or any portion or portions thereof (in each case, the "Registered Owner" 
or the "Owner"), in the denomination of $5,000 or any integral multiple thereof maturing not later 
than August 1, 2039, serially or otherwise on the dates, in the years and in the principal amounts, 
respectively, and dated, all as set forth in the Pricing Certificate to be executed and delivered by 
the Pricing Officer pursuant to subsection (b) of this section. The authority of the Pricing Officer 
to execute and deliver a Pricing Certificate for one or more series of the Bonds shall expire at 5:00 
P.M. central daylight savings time on November 21, 2018.  Bonds priced on or before November 
21, 2018 may close after such date.

(b) As authorized by Chapter 1207.007, Texas Government Code, as amended, and 
Chapter 1371, the Pricing Officer is hereby authorized to act on behalf of the City in selling and 
delivering one or more series of the Bonds, determining which of the Refundable Obligations shall 
be refunded and constitute Refunded Obligations under this Fifth Supplement and carrying out the 
other procedures specified in this Fifth Supplement, including determining and fixing the Bonds 
as Taxable Bonds or Tax-Exempt Bonds, the date of each series of the Bonds, any additional or 
different designation or title by which each series of the Bonds shall be known, the price at which 
one or more series of the Bonds will be sold, the years in which one or more series of the Bonds 
will mature, the principal amount to mature in each of such years, the aggregate principal amount 
of Current Interest Bonds and Premium Compound Interest Bonds, the rate or rates of interest to 
be borne by each such maturity, the interest payment periods, the dates, price, and terms upon and 
at which each series of the Bonds shall be subject to redemption prior to maturity at the option of 
the City, as well as any mandatory sinking fund redemption provisions, and all other matters 
relating to the issuance, sale, and delivery of each series of the Bonds and the refunding of the 
Refunded Obligations, all of which shall be specified in each Pricing Certificate; provided that (i) 
the price to be paid for the Bonds shall not be less than 90% of the aggregate original principal 
amount thereof plus accrued interest thereon from its date to its delivery, (ii) none of the Bonds 
shall bear interest at a rate, or yield in the case of Premium Compound Interest Bonds, greater than 
the maximum authorized by law, and (iii) the refunding must produce a net present value debt 
service savings of at least 3.0% of the principal amount of the Refunded Obligations, net of any 
City contribution.  In establishing the aggregate principal amount of the Bonds, the Pricing 
Officer shall establish an amount not to exceed the amount authorized in Section 2.01, which shall 
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be sufficient to provide for the purposes for which the Bonds are authorized and to pay the costs 
of issuing the Bonds. 

In satisfaction of Section 1201.022(a)(3), Texas Government Code, the City Council 
hereby determines that the delegation of the authority to the Pricing Officer to approve the method 
of sale and final terms and conditions of each series of the Bonds as set forth in this Fifth 
Supplement is, and the decisions made by the Pricing Officer pursuant to such delegated authority 
and incorporated in each Pricing Certificate will be, in the City's best interest and shall have the 
same force and effect as if such determination were made by the City Council, and the Pricing 
Officer is hereby authorized to make and include in each Pricing Certificate an appropriate finding 
to that effect.  Each Pricing Certificate is hereby incorporated by reference into and made a part 
of this Fifth Supplement.

(c) To achieve advantageous borrowing costs for the City, each series of the Bonds 
shall be sold on a negotiated, placement or competitive basis as determined by the Pricing Officer
in each Pricing Certificate.  In determining whether to sell each series of the Bonds by a 
negotiated, placement or competitive sale, the Pricing Officer shall take into account the financial 
condition of the City, any material disclosure issues which might exist at the time, the market 
conditions expected at the time of the sale and any other matters which, in the judgment of the 
Pricing Officer, might affect the net borrowing costs on each series of the Bonds.

If the Pricing Officer determines that a series of the Bonds should be sold at a competitive 
sale, the Pricing Officer shall cause to be prepared a notice of sale and official statement in such 
manner as the Pricing Officer deems appropriate, to make the notice of sale and official statement 
available to those institutions and firms wishing to submit a bid for the Bonds, to receive such bids, 
and to sell the Bonds to the bidder submitting the best bid in accordance with the provisions of the 
notice of sale.

If the Pricing Officer determines that a Series of the Bonds should be sold by a negotiated 
sale or placement, the Pricing Officer shall designate the placement purchaser or the senior 
managing underwriter for the Bonds and such additional investment banking firms as the Pricing 
Officer deems appropriate to assure that the Bonds are sold on the most advantageous terms.  The 
Pricing Officer, acting for and on behalf of the City, is authorized to enter into and carry out a 
bond purchase contract or other agreement for the Bonds to be sold by negotiated sale or placement 
at such price, with and subject to such terms as determined by the Pricing Officer pursuant to 
subsection (b) above.  Each bond purchase contract or other agreement shall be substantially in 
the form and substance previously approved by the City in connection with previous refunding
with such changes as the Pricing Officer executing the same may approve, such approval to be 
received by execution of such contract or agreement including any provisions determined to be 
necessary by the Pricing Officer and Bond Counsel in the event that such Series of Bonds is being 
sold in a forward delivery transaction.

(d) The Current Interest Bonds shall bear interest calculated on the basis of a 360-day 
year composed of twelve 30-day months from the dates specified in the FORM OF BONDS set 
forth in this Fifth Supplement to their respective dates of maturity or redemption at the rates per 
annum set forth in the Pricing Certificate.
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The Premium Compound Interest Bonds shall bear interest from the Issuance Date, 
calculated on the basis of a 360-day year composed of twelve 30-day months (subject to rounding 
to the Compounded Amounts thereof), compounded on the Compounding Dates as set forth in the 
Pricing Certificate, and payable, together with the principal amount thereof, in the manner 
provided in the Form of Bonds at the rates set forth in the Pricing Certificate.  Attached to the 
Pricing Certificate, if Premium Compound Interest Bonds are to be issued, shall be the Accretion 
Table.  The Accreted Value with respect to any date other than a Compounding Date is the amount 
set forth on the Accretion Table with respect to the last preceding Compounding Date, plus the 
portion of the difference between such amount and the amount set forth on the Accretion Table 
with respect to the next succeeding Compounding Date that the number of days (based on 30-day 
months) from such last preceding Compounding Date to the date for which such determination is 
being calculated bears to the total number of days (based on 30-day months) from such last 
preceding Compounding Date to the next succeeding Compounding Date.

(e) In General.  The Bonds (i) may and shall be redeemed prior to the respective 
scheduled maturity dates, (ii) may be assigned and transferred, (iii) may be exchanged for other 
Bonds, (iv) shall have the characteristics, and (v) shall be signed and sealed, and the principal of 
and interest on the Bonds shall be payable, all as provided, and in the manner required or indicated, 
in the FORM OF BONDS set forth in Exhibit "B" to this Fifth Supplement and in the Pricing 
Certificate.

(f) Payments on Holidays.  In the event that any date for payment of the principal of 
or interest on the Bonds is a Saturday, Sunday, legal holiday, or day on which banking institutions 
in the city where the Paying Agent/Registrar is located are authorized by law or executive order to 
close, then the date for such payment will be the next succeeding day that is not a Saturday, 
Sunday, legal holiday, or day on which such banking institutions are authorized to close.  Payment 
on such later date will not increase the amount of interest due and will have the same force and 
effect as if made on the original date payment was due.

Section 2.03. PAYMENT OF BONDS; PAYING AGENT/REGISTRAR.  The 
principal of, premium, if any, and the interest on the Bonds shall be payable, without exchange or 
collection charges to the Owner thereof, in any coin or currency of the United States of America 
that at the time of payment is legal tender for the payment of public and private debts.

The Pricing Officer in the Pricing Certificate shall select an eligible institution to serve as 
paying agent/registrar for the Bonds (the "Paying Agent/Registrar"). By accepting the appointment 
as Paying Agent/Registrar, the Paying Agent/Registrar acknowledges receipt of copies of the 
Master Ordinance and this Fifth Supplement, and is deemed to have agreed to the provisions 
thereof and hereof.

The City agrees and covenants to cause to be kept and maintained at the designated office 
of the Paying Agent/Registrar a Security Register, all as provided herein, in accordance with the 
terms and provisions of the Paying Agent/Registrar Agreement and such reasonable rules and 
regulations as the Paying Agent/Registrar and the City may prescribe.  In addition, to the extent 
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required by law, the City covenants to cause to be kept and maintained the Security Register or a 
copy thereof in the State.

The City expressly reserves the right to appoint one or more successor Paying 
Agent/Registrars, by filing with the Paying Agent/Registrar a certified copy of a resolution or 
minute order of the City making such appointment.  The City further expressly reserves the right 
to terminate the appointment of the Paying Agent/Registrar by filing a certified copy of a resolution 
of the City giving notice of the City's termination of the City's agreement with such Paying 
Agent/Registrar and appointing a successor.  The City covenants to maintain and provide a Paying 
Agent/Registrar at all times until the Bonds are paid and discharged, and any successor Paying 
Agent/Registrar shall be a bank, trust company, financial institution, or other entity duly qualified 
and legally authorized to serve as and perform the duties and services of Paying Agent/Registrar 
for the Bonds.  If a Paying Agent/Registrar is replaced, such Paying Agent/Registrar, promptly 
upon the appointment of the successor, will deliver the Security Register (or a copy thereof) and 
all other pertinent books and records relating to the Bonds to the successor Paying Agent/Registrar.  
Upon any change in the Paying Agent/Registrar, the City agrees promptly to cause a written notice 
thereof to be sent to each Owner by United States mail, first-class postage prepaid, which notice 
shall also give the address of the new Paying Agent/Registrar.

The principal of, premium, if any, and interest on the Bonds due and payable by reason of 
maturity, redemption, or otherwise, shall be payable only to the Owner thereof appearing on the 
Security Register, and, to the extent permitted by law, neither the City nor the Paying 
Agent/Registrar, nor any agent of either, shall be affected by notice to the contrary.

Principal of, and premium, if any, on the Bonds shall be payable only upon the presentation 
and surrender of said Bonds to the Paying Agent/Registrar at its designated office.  Interest on the 
Bonds shall be paid to the Owner whose name appears in the Security Register at the close of 
business on the Record Date and shall be paid (i) by check sent on or prior to the appropriate date 
of payment by United States mail, first-class postage prepaid, by the Paying Agent/Registrar to the 
address of the Owner appearing in the Security Register on the Record Date or (ii) by such other 
method, acceptable to the Paying Agent/Registrar, requested in writing by, and at the risk and 
expense of, the Owner.

In the event of a nonpayment of interest on a scheduled payment date on a Bond, and for 
thirty (30) days thereafter, a new record date for such interest payment (a "Special Record Date") 
will be established by the Paying Agent/Registrar, if and when funds for the payment of such 
interest have been received from the City.  Notice of the Special Record Date and of the scheduled 
payment date of the past due interest (which shall be fifteen (15) days after the Special Record 
Date) shall be sent at least five (5) business days prior to the Special Record Date by United States 
mail, first-class postage prepaid, to the address of each Owner of a Bond appearing on the Security 
Register at the close of business on the last business day next preceding the date of mailing of such 
notice.

Section 2.04. REDEMPTION.  (a) Generally.  The Bonds shall be subject to 
redemption prior to scheduled maturity at such times and with such provisions as provided in the 
FORM OF BONDS and the Pricing Certificate.
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(b) Notices of Redemption and Defeasance.  (i) Unless waived by any Owner of the 
Bonds to be redeemed, the Chief Financial Officer shall give notice of redemption or defeasance 
to the Paying Agent/Registrar at least thirty-five (35) days prior to a redemption date in the case 
of a redemption (unless a lesser period is acceptable to the Paying Agent/Registrar) and on the 
defeasance date in the case of a defeasance and the Paying Agent/Registrar shall give notice of 
redemption or of defeasance of Bonds by mail, first-class postage prepaid at least thirty (30) days 
prior to a redemption date and within thirty (30) days after a defeasance date to each Owner and 
to the central post office or each registered securities depository and to any national information 
service that disseminates such notices.  In addition, in the event of a redemption caused by an 
advance refunding of the Bonds, the Paying Agent/Registrar shall send a second notice of 
redemption to the persons specified in the immediately preceding sentence at least thirty (30) days 
but not more than ninety (90) days prior to the actual redemption date.  Any notice sent to the 
central post office or registered securities depositories or such national information services shall 
be sent so that they are received at least two (2) days prior to the general mailing or publication 
date of such notice.  The Paying Agent/Registrar shall also send a notice of prepayment or 
redemption to the Owner of any Bond who has not sent the Bonds in for redemption sixty (60) 
days after the redemption date.

(ii) Each notice of redemption or defeasance shall contain a description of the Bonds 
to be redeemed or defeased including the complete name of the Bonds, the date of issue, the interest 
rate, the maturity date, the CUSIP number, the certificate numbers, the amounts called of each 
certificate, the publication or mailing date for the notice, the date of redemption or defeasance, the 
redemption price, if any, the name of the Paying Agent/Registrar, and the address at which the 
Bonds may be redeemed or paid, including a contact person telephone number.

(iii) All redemption payments made by the Paying Agent/Registrar to the Owners of the 
Bonds shall include a CUSIP number relating to each amount paid to such Owner.

The failure of any Owner of the Bonds to receive notice given as provided in this Section 
2.04, or any defect therein, shall not affect the validity of any proceedings for the redemption of 
any Bonds.  Any notice mailed as provided in this Section 2.04 shall be conclusively presumed to 
have been duly given and shall become effective upon mailing, whether or not any Owner receives 
such notice.

So long as DTC is effecting book-entry transfers of the Bonds, the Paying Agent/Registrar 
shall provide the notices specified in this Section 2.04 only to DTC. It is expected that DTC shall, 
in turn, notify its participants and that the participants, in turn, will notify or cause to be notified 
the beneficial owners.  Any failure on the part of DTC or a participant, or failure on the part of a 
nominee of a beneficial owner of a Bond to notify the beneficial owner of the Bond so affected, 
shall not affect the validity of the redemption of such Bonds.

(c) Conditional Notice of Redemption.  With respect to any optional redemption of 
the Bonds, unless certain prerequisites to such redemption required by the Master Ordinance or 
this Fifth Supplement have been met and moneys sufficient to pay the principal of and premium, 
if any, and interest on the Bonds to be redeemed shall have been received by the Paying Agent 
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prior to the giving of such notice of redemption, such notice shall state that said redemption may, 
at the option of the City, be conditional upon the satisfaction of such prerequisites and receipt of 
such moneys by the Paying Agent/Registrar on or prior to the date fixed for such redemption, or 
upon any prerequisite set forth in such notice of redemption.  If a conditional notice of redemption 
is given and such prerequisites to the redemption and sufficient moneys are not received, such 
notice shall be of no force and effect, the City shall not redeem such Bonds and the Paying 
Agent/Registrar shall give notice, in the manner in which the notice of redemption was given, to 
the effect that the Bonds have not been redeemed.

Section 2.05. REGISTRATION; TRANSFER; EXCHANGE OF BONDS; 
PREDECESSOR BONDS; BOOK-ENTRY-ONLY SYSTEM; SUCCESSOR SECURITIES 
DEPOSITORY; PAYMENTS TO CEDE & CO.  (a) Registration, Transfer, Exchange, and 
Predecessor Bonds.  The Registrar shall obtain, record, and maintain in the Security Register the 
name and address of each Owner issued under and pursuant to the provisions of this Fifth 
Supplement.  Any Bond may, in accordance with its terms and the terms hereof, be transferred or 
exchanged for Bonds in Authorized Denominations upon the Security Register by the Owner, in 
person or by his duly authorized agent, upon surrender of such Bond to the Registrar for 
cancellation, accompanied by a written instrument of transfer or request for exchange duly 
executed by the Owner or by his duly authorized agent, in form satisfactory to the Registrar.

Upon surrender for transfer of any Bond at the designated office of the Registrar, there 
shall be registered and delivered in the name of the designated transferee or transferees, one or 
more new Bonds, executed on behalf of, and furnished by, the City, of Authorized Denominations 
and having the same Maturity and of a like aggregate principal amount as the Bond or Bonds 
surrendered for transfer.

At the option of the Owner, Bonds may be exchanged for other Bonds of Authorized 
Denominations and having the same Maturity, bearing the same rate of interest, and of like 
aggregate principal amount or Maturity Amount and the Bonds surrendered for exchange, upon 
surrender of the Bonds to be exchanged at the principal office of the Registrar.  Whenever any 
Bonds are so surrendered for exchange, there shall be registered and delivered new Bonds executed 
on behalf of, and furnished by, the City to the Owner requesting the exchange.

All Bonds issued upon any transfer or exchange of Bonds shall be delivered at the principal 
office of the Registrar or sent by United States mail, first-class, postage prepaid to the Owners or 
the designee thereof, and, upon the registration and delivery thereof, the same shall be the valid 
obligations of the City, evidencing the same debt, and entitled to the same benefits under the 
Master Ordinance and this Fifth Supplement, as the Bonds surrendered in such transfer or 
exchange.

All transfers or exchanges of Bonds pursuant to this Section shall be made without expense 
or service charge to the Owner, except as otherwise herein provided, and except that the Registrar 
shall require payment by the Owner requesting such transfer or exchange of any tax or other 
governmental charges required to be paid with respect to such transfer or exchange.
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Bonds canceled by reason of an exchange or transfer pursuant to the provisions hereof are 
hereby defined to be "Predecessor Bonds," evidencing all or a portion, as the case may be, of the 
same debt evidenced by the new Bond or Bonds registered and delivered in the exchange or 
transfer therefor.  Additionally, the term "Predecessor Bonds" shall include any mutilated Bond 
that is surrendered to the Paying Agent/Registrar or any Bond for which satisfactory evidence of 
the loss of which has been received by the City and the Paying Agent/Registrar and, in either case, 
in lieu of which a Bond or Bonds have been registered and delivered pursuant to Section 3.05 
hereof.

Neither the City nor the Registrar shall be required to issue or transfer to an assignee of a 
Owner any Bond called for redemption, in whole or in part, within forty-five (45) days of the date 
fixed for the redemption of such Bond; provided, however, such limitation of transfer shall not be 
applicable to an exchange by the Owner of the unredeemed balance of a Bond called for 
redemption in part.

(b) Ownership of Bonds.  The entity in whose name any Bond shall be registered in 
the Security Register at any time shall be deemed and treated as the absolute Owner thereof for all 
purposes of this Fifth Supplement, whether or not such Bond shall be overdue, and, to the extent
permitted by law, the City and the Paying Agent/Registrar shall not be affected by any notice to 
the contrary; and payment of, or on account of, the principal of, premium, if any, and interest on 
any such Bond shall be made only to such Owner.  All such payments shall be valid and effectual 
to satisfy and discharge the liability upon such Bond to the extent of the sum or sums so paid.

(c) Book-Entry-Only System.  The Bonds issued in exchange for the Initial Bond for 
issued as provided in Section 2.06 shall be issued in the form of a separate single fully-registered 
Bond for each of the maturities thereof registered in the name of Cede & Co., as nominee of DTC, 
and except as provided in this subsection (c) all of the Outstanding Bonds shall be registered in
the name of Cede & Co., as nominee of DTC.

With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, the City 
and the Paying Agent/Registrar shall have no responsibility or obligation to any DTC Participant 
or to any person on behalf of whom such a DTC Participant holds an interest in the Bonds.  
Without limiting the immediately preceding sentence, the City and the Paying Agent/Registrar 
shall have no responsibility or obligation with respect to (i) the accuracy of the records of DTC,
Cede & Co. or any DTC Participant with respect to any ownership interest in the Bonds, (ii) the 
delivery to any DTC Participant or any other person, other than a Owner as shown on the Security 
Register, of any notice with respect to the Bonds, including any notice of redemption, or (iii) the 
payment to any DTC Participant or any other person, other than a Owner as shown on the Security 
Register, of any amount with respect to principal of, premium, if any, or interest on the Bonds.  
Notwithstanding any other provision of this Fifth Supplement to the contrary but to the extent 
permitted by law, the City and the Paying Agent/Registrar shall be entitled to treat and consider 
the person in whose name each Bond is registered in the Security Register as the absolute owner 
of such Bond for the purpose of payment of principal, premium, if any, and interest, with respect 
to such Bond, for the purpose of registering transfers with respect to such Bond, and for all other 
purposes whatsoever.  The Paying Agent/Registrar shall pay all principal of, premium, if any, and 
interest on the Bonds only to or upon the order of the Owners, as shown in the Security Register 
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as provided in this Fifth Supplement, or their respective attorneys duly authorized in writing, and 
all such payments shall be valid and effective to fully satisfy and discharge the City's obligations 
with respect to payment of principal of, premium, if any, and interest on the Bonds to the extent 
of the sum or sums so paid.  No person other than a Owner, as shown in the Security Register, 
shall receive a Bond certificate evidencing the obligation of the City to make payments of 
principal, premium, if any, and interest pursuant to this Fifth Supplement.  Upon delivery by DTC 
to the Paying Agent/Registrar of written notice to the effect that DTC has determined to substitute 
a new nominee in place of Cede & Co., and subject to the provisions in this Fifth Supplement with 
respect to interest checks being mailed to the Owner at the close of business on the Record Date 
the words "Cede & Co." in this Fifth Supplement shall refer to such new nominee of DTC.

(d) Successor Securities Depository; Transfers Outside Book-Entry-Only System.  In 
the event that the City determines to discontinue the book-entry-only system through DTC or a 
successor or DTC determines to discontinue providing its services with respect to the Bonds, the 
City shall either (i) appoint a successor securities depository, qualified to act as such under Section 
17(a) of the Securities and Exchange Act of 1934, as amended, notify DTC and DTC Participants 
of the appointment of such successor securities depository, and transfer one or more separate 
Bonds to such successor securities depository or (ii) notify DTC and DTC Participants of the 
availability through DTC of Bonds and transfer one or more separate Bonds to DTC Participants 
having Bonds credited to their DTC accounts.  In such event, the Bonds shall no longer be 
restricted to being registered in the Security Register in the name of Cede & Co., as nominee of 
DTC, but may be registered in the name of the successor securities depository, or its nominee, or 
in whatever name or names Owners transferring or exchanging Bonds shall designate, in 
accordance with the provisions of this Fifth Supplement.

(e) Payments to Cede & Co.  Notwithstanding any other provision of this Fifth 
Supplement to the contrary, so long as any Bond is registered in the name of Cede & Co., as 
nominee of DTC, all payments with respect to principal of, premium, if any, and interest on such
Bond and all notices with respect to such Bond shall be made and given, respectively, in the 
manner provided in the representation letter of the City to DTC.

(f) Blanket Issuer Letter of Representations.  The City heretofore has executed and 
delivered to DTC a "Blanket Issuer Letter of Representations" with respect to the utilization by the 
City of DTC's book-entry-only system and the City intends to utilize such book-entry-only system 
in connection with the Bonds.

Section 2.06. INITIAL BOND.  The Bonds shall initially be issued as a fully registered 
bond, being one bond (the "Initial Bond").  The Initial Bond shall be registered in the name of the 
purchaser of the Bonds.  The Initial Bond shall be submitted to the Office of the Attorney General 
of the State for approval and registration by the Office of the Comptroller of Public Accounts of 
the State and delivered to such initial purchaser set forth in Section 2.08 of this Fifth Supplement.
Immediately after the delivery of the Initial Bond on the Issuance Date, the Registrar shall cancel 
the Initial Bond and exchange therefor Bonds in the form of a separate single fully-registered Bond 
for each of the maturities thereof registered in the name of Cede & Co., as nominee of DTC and, 
except as provided in Section 2.05(d), all of the Outstanding Bonds shall be registered in the name 
of Cede & Co., as nominee of DTC.
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Section 2.07. FORM OF BONDS.  The Bonds (including Initial Bonds), the 
Registration Certificate of the Comptroller of Public Accounts of the State or the Authentication 
Certificate, and the form of Assignment to be printed on each of the Bonds shall be substantially 
in the forms set forth in Exhibit "B" to this Fifth Supplement with such appropriate insertions, 
omissions, substitutions, and other variations as are permitted or required by this Fifth Supplement, 
may have such letters, numbers, or other marks of identification and such legends and 
endorsements (including any reproduction of an opinion of counsel and information regarding the 
issuance of any bond insurance policy) thereon as may, consistently herewith, be established by 
the City or determined by the officers executing such Bonds as evidenced by their execution 
thereof.  Any portion of the text of any Bonds may be set forth on the reverse thereof, with an 
appropriate reference thereto on the face of the Bond.

The Bonds shall be typewritten, photocopied, printed, lithographed, engraved, or produced 
in any other similar manner, all as determined by the officers executing such Bonds as evidenced 
by their execution thereof.

ARTICLE III

EXECUTION; REPLACEMENT OF BONDS; AND BOND INSURANCE

Section 3.01. EXECUTION AND REGISTRATION.  The Bonds shall be executed on 
behalf of the City by the Mayor under its seal reproduced or impressed thereon and attested by the 
City Clerk.  The signature of said officers on the Bonds may be manual or facsimile.  Bonds 
bearing the manual or facsimile signatures of individuals who are or were the proper officers of 
the City as of their authorization shall be deemed to be duly executed on behalf of the City, 
notwithstanding that such individuals or either of them shall cease to hold such offices at the time 
of delivery of the Bonds to the initial purchaser(s) and with respect to Bonds delivered in 
subsequent exchanges and transfers, all as authorized and provided in Chapter 1201, Texas 
Government Code, as amended.

No Bond shall be entitled to any right or benefit under this Fifth Supplement, or be valid 
or obligatory for any purpose, unless there appears on such Bond either a certificate of registration 
substantially in the form provided in Exhibit "B" to this Fifth Supplement, executed by the 
Comptroller of Public Accounts of the State or its duly authorized agent by manual signature, or 
the Paying Agent/Registrar's Authentication Certificate substantially in the form provided in 
Exhibit "B" to this Fifth Supplement executed by the manual signature of an authorized officer or 
employee of the Registrar, and either such certificate duly signed upon any Bond shall be 
conclusive evidence, and the only evidence, that such Bond has been duly certified, registered, and 
delivered.

Section 3.02. CONTROL AND CUSTODY OF BONDS.  The Chief Financial Officer 
shall be and is hereby authorized to take and have charge of all necessary orders and records 
pending investigation and examination by the Attorney General of the State, including the printing 
and supply of printed Bonds, and shall take and have charge and control of the Initial Bond pending 
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the approval thereof by the Attorney General, the registration thereof by the Comptroller of Public 
Accounts, and the delivery thereof to the Purchaser.

Furthermore, each Authorized Representative is hereby authorized and directed to furnish 
and execute such documents relating to the Utility System, the City and its financial affairs as may 
be necessary for the issuance of the Bonds, the approval of the Attorney General, and the 
registration by the Comptroller of Public Accounts and, together with the City's Bond Counsel and 
the Paying Agent/Registrar, make the necessary arrangements for the delivery of the Initial Bond 
to the Purchaser and the initial exchange thereof for Bonds other than the Initial Bond.

Section 3.03. PRINTED OPINION.  The Purchaser's obligation to accept delivery of 
the Bonds is subject to the Purchaser being furnished the final opinion of McCall, Parkhurst & 
Horton L.L.P. approving the Bonds as to their validity, said opinion to be dated and delivered as 
of the date of delivery and payment for the Bonds.  If bond insurance is obtained for the Bonds, 
the Bonds may bear an appropriate insurance legend.

Section 3.04. CUSIP NUMBERS.  CUSIP numbers may be printed or typed on the 
Bonds.  It is expressly provided, however, that the presence or absence of CUSIP numbers on the 
Bonds shall be of no significance or effect as regards the legality thereof and neither the City nor 
attorneys approving the Bonds as to legality are to be held responsible for CUSIP numbers 
incorrectly printed or typed on the Bonds.

Section 3.05. MUTILATED, DESTROYED, LOST, AND STOLEN BONDS.  If (1) 
any mutilated Bond is surrendered to the Paying Agent/Registrar, or the City and the Paying 
Agent/Registrar receive evidence to their satisfaction of the destruction, loss, or theft of any Bond, 
and (2) there is delivered to the City and the Paying Agent/Registrar such security or indemnity as 
may be required to save each of them harmless, then, in the absence of notice to the City or the 
Paying Agent/Registrar that such Bond has been acquired by a bona fide purchaser, the City shall 
execute and, upon its request, the Paying Agent/Registrar shall register and deliver, in exchange 
for or in lieu of any such mutilated, destroyed, lost, or stolen Bond, a new Bond of the same 
Maturity and of like tenor and principal amount, bearing a number not contemporaneously 
outstanding.

In case any such mutilated, destroyed, lost, or stolen Bond has become or is about to 
become due and payable, the City in its discretion may, instead of issuing a new Bond, pay such 
Bond and the interest due thereon to the date of payment.

Upon the issuance of any new Bond under this Section, the City may require payment by 
the Owner of a sum sufficient to cover any tax or other governmental charge imposed in relation 
thereto and any other expenses (including the fees and expenses of the Paying Agent/Registrar) 
connected therewith.

Every new Bond issued pursuant to this Section in lieu of any mutilated, destroyed, lost, 
or stolen Bond shall constitute a replacement of the prior obligation of the City, whether or not the 
mutilated, destroyed, lost, or stolen Bond shall be at any time enforceable by anyone, and shall be 
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entitled to all the benefits of this Fifth Supplement equally and ratably with all other Outstanding 
Bonds.

Section 3.06.  BOND INSURANCE.  In connection with the sale of the Bonds, the City 
may obtain municipal bond insurance policies from one or more recognized municipal bond 
insurance organizations (the "Bond Insurer" or "Bond Insurers") to guarantee the full and complete 
payment required to be made by or on behalf of the City on the Bonds.  The Pricing Officer is 
hereby authorized to sign a commitment letter or insurance agreement with the Bond Insurer or 
Bond Insurers and to pay the premium for the bond insurance policies at the time of the delivery 
of the Bonds to the underwriter out of the proceeds of sale of the Bonds or from other available 
funds and to execute such other documents and certificates as necessary in connection with the 
bond insurance policies as the Pricing Officer may deem appropriate.  Printing on the Bonds 
covered by the bond insurance policies a statement describing such insurance, in form and 
substance satisfactory to the Bond Insurer and the Pricing Officer, is hereby approved and 
authorized.  The Pricing Certificate may contain provisions related to the bond insurance policies, 
including payment provisions thereunder, and the rights of the Bond Insurer or Insurers, and any 
such provisions shall be read and interpreted as an integral part of this Fifth Supplement.

ARTICLE IV

PAYMENTS, REBATE FUND AND RESERVE FUND

Section 4.01. PAYMENTS.  (a) Accrued Interest.  Immediately after the delivery of the 
Bonds the City shall deposit any accrued interest to the credit of the Interest and Sinking Account 
to be held to pay interest on such Bonds.

(b) Debt Service Payments.  Semiannually on or before each principal or interest 
payment date while any of the Bonds are outstanding and unpaid, commencing on the first interest 
payment date for the Bonds, the City shall make available from the Interest and Sinking Account 
to the Paying Agent/Registrar, money sufficient to pay such interest on and such principal of  the 
Bonds as will accrue or mature, or be subject to mandatory redemption prior to maturity, on such 
principal, redemption, or interest payment date.  The Paying Agent/Registrar shall cancel all paid 
Bonds and shall furnish the City with an appropriate certificate of cancellation.

Section 4.02. REBATE ACCOUNT.  A separate and special account to be known as 
the Rebate Account is hereby established by the City pursuant to the requirements of Section 148(f) 
of the Code and the tax covenants of the City contained in Section 5.01 of this Fifth Supplement
for the benefit of the United States of America and the City, as their interests may appear pursuant 
to this Fifth Supplement.  Such amounts shall be deposited therein and withdrawn therefrom as is 
necessary to comply with the provisions of Section 5.01.  Any moneys held within the Rebate 
Account shall not constitute Security under the Master Ordinance.

Section 4.03.  RESERVE ACCOUNT.  (a)  To accumulate and maintain a reserve for 
the payment of the Bonds equal to the Average Annual Debt Service Requirements of the Bonds 
(calculated by the City at the beginning of each Fiscal Year) (the "Required Reserve Amount"), 
the Reserve Account has been established and shall be maintained by the City.  Earnings and 
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income derived from the investment of amounts held for the credit of the Reserve Account shall 
be retained in the Reserve Account until the Reserve Account contains the Required Reserve 
Amount; thereafter, such earnings and income shall be deposited to the credit of the System 
Account.  The City shall deposit and credit to the Reserve Account amounts required to maintain 
the balance in the Reserve Account in an amount equal to the Required Reserve Amount by making 
monthly deposits and credits in amounts equal to not less than 1/60th of the Required Reserve 
Amount or by the deposit of a Reserve Account Obligation.  There shall be deposited into the 
Reserve Account any Reserve Account Obligations so designated by the City. All funds, 
investments and Reserve Account Obligations on deposit and credited to the Reserve Account 
shall be used solely for (i) the payment of the principal of and interest on the Bonds, when and to 
the extent other funds available for such purposes are insufficient, (ii) to make Reserve Account 
Obligation Payments and (iii) to retire the last Stated Maturity or Stated Maturities of or interest 
on the Bonds.  The Reserve Account is solely for the benefit of this series of Bonds and is not 
available to pay Annual Debt Service Requirements on any other Parity Debt.

(b)  When and for so long as the cash, investments and Reserve Account Obligations in 
the Reserve Account equal the Required Reserve Amount, no deposits need be made to the credit 
of the Reserve Account; but, if and when the Reserve Account at any time contains less than the 
Required Reserve Amount, the City covenants and agrees that the City shall cure the deficiency in 
the Reserve Account by resuming the deposits to such Account from the Pledged Revenues by 
monthly deposits and credits in amounts equal to not less than 1/60th of the Required Reserve 
Amount with any such deficiency payments being made on or before each interest payment date 
until the Required Reserve Amount has been fully restored; provided, however, that no such 
deposits shall be made into the Reserve Account during any six month period beginning on an 
interest payment date until there has been deposited into the Interest and Sinking Account the full 
amount required to be deposited therein by the next following semi-annual payment date, as the 
case may be.  In addition, in the event that a portion of the Required Reserve Amount is 
represented by a Reserve Account Obligation, the Required Reserve Amount shall be restored as 
soon as possible from monthly deposits of Pledged Revenues on deposit in the System Account, 
but subject to making the full deposits and credits to the Interest and Sinking Account required to 
be made by the next following interest payment date, as the case may be.   The City further 
covenants and agrees that, subject only to the prior deposits and credits to be made to the Interest 
and Sinking Account, the Pledged Revenues shall be applied and appropriated and used to establish 
and maintain the Required Reserve Amount, including by paying Reserve Account Obligation 
Payments when due, and to cure any deficiency in such amounts as required by the terms of this 
Fifth Supplement.

During such time as the Reserve Account contains the Required Reserve Amount, the 
obligation to maintain the Required Reserve Amount has been suspended pursuant to subsection 
(d) below or any cash is replaced with a Reserve Account Obligation pursuant to subsection (c) 
below, the City may, at its option, withdraw all surplus funds in the Reserve Account and deposit 
such surplus in the Interest and Sinking Account or otherwise use such amount in any manner 
permitted by law unless such surplus is required to be rebated in which case such event shall be 
deposited into the Rebate Account.
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(c)  A Reserve Account Obligation issued in an amount equal to all or part of the Required 
Reserve Amount for the Bonds may be used in lieu of depositing cash into the Reserve Account.  
In addition, a Reserve Account Obligation may be substituted for monies and investments in the 
Reserve Account if the substitution of the Reserve Account Obligation will not, in and of itself, 
cause any ratings then assigned to the Bonds by any rating agency to be lowered and the ordinance 
authorizing the substitution of the Reserve Account Obligation for all or part of the Required 
Reserve Amount contains a finding that such substitution is cost effective.  

(d)  Notwithstanding anything to the contrary contained herein, the requirement set forth 
in subsection (a) above to maintain the Required Reserve Amount in the Reserve Account shall be 
suspended for such time as the Net Revenues for each Fiscal Year are equal to at least 1.35 times 
the average Annual Debt Service Requirements.  In the event that the Net Revenues for any Fiscal 
Year are less than 1.35 times the average Annual Debt Service Requirements, the City will be 
required to commence making Required Reserve Account Deposits, as provided in subsection (b) 
above, and to continue such Required Reserve Account Deposits until the earlier of (i) such time 
as the Reserve Account contains the Required Reserve Amount or (ii) the Net Revenues in each 
of two consecutive years have been equal to not less than 1.35 times the average Annual Debt 
Service Requirements.  Notwithstanding the provisions of Section 4.03(a) of this section, if the 
City commences deposits in the Reserve Account and later is authorized to suspend payments into 
the fund under this section any funds so accumulated may, at the discretion of the City: (i) remain 
in the Reserve Account or (ii) be used for any lawful purpose including additional projects or to 
pay debt service on the Bonds.

(e)  A Reserve Account Obligation permitted under (a) above, must be in the form of a 
surety bond or insurance policy meeting the requirements described below.

(1) (i) A surety bond or insurance policy issued to the Paying Agent/Registrar, as agent of 
the Holders, by a company licensed to issue an insurance policy guaranteeing the timely 
payment of debt service on the Bonds (a "municipal bond insurer") if the claims paying 
ability of the issuer thereof shall be rated "AAA" or "Aaa", respectively, by S&P and 
Moody's, or (ii) a surety bond or insurance policy issued to the Paying Agent/Registrar, as 
agent of the Holders, by an entity other than a municipal bond insurer, if the form and 
substance of such instrument and the issuer thereof shall be approved in writing by each 
Bond Insurer of record, if any.

(2)  The obligation to reimburse the issuer of a Reserve Account Obligation for any claims 
or draws upon such Reserve Account Obligation in accordance with its terms, including 
expenses incurred in connection with such claims or draws, to the extent permitted by law, 
(a Reserve Account Obligation Payment) shall be made from the deposits made to the 
Reserve Account as provided in this Section.  The Reserve Account Obligation shall 
provide for a revolving feature under which the amount available thereunder will be 
reinstated to the extent of any reimbursement of draws or claims paid.  If the revolving 
feature is suspended or terminated for any reason, the right of the issuer of the Reserve 
Account Obligation to reimbursement will be subordinated to the cash replenishment of 
the Reserve Account to an amount equal to the difference between the full original amount 
available under the Reserve Account Obligation and the amount then available for further 
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draws or claims.  In the event (a) the issuer of a Reserve Account Obligation becomes 
insolvent, or (b) the issuer of a Reserve Account Obligation defaults in its payment 
obligations thereunder, or (c) the claims paying ability of the issuer of the insurance policy 
or surety bond falls below "AAA" or "Aaa", by S&P and Moody's, respectively, the 
obligation to reimburse the issuer of the Reserve Account Obligation shall be subordinated 
to the cash replenishment of the Reserve Account.

(3)  In the event (a) the revolving reinstatement feature described in the preceding 
paragraph is suspended or terminated, or (b) the rating of the claims paying ability of the 
issuer of the surety bond or insurance policy falls below "AAA" or "Aaa", by S&P and 
Moody's, respectively, the City shall either (i) deposit into the Reserve Account, in 
accordance with this Section, an amount sufficient to cause the cash or investments credited 
to the Reserve Account to accumulate to the Required Reserve Amount, or (ii) replace such 
instrument with a surety bond or insurance policy meeting the requirements of 1 and 2 
above, within six months of such occurrence.  In the event (a) the rating of the claims-
paying ability of the issuer of the surety bond or insurance policy falls below "A" by S&P 
and Moody's, or (b) the issuer of the Reserve Account Obligation defaults in its payment 
obligations hereunder, or (c) the issuer of the Reserve Account Obligation becomes 
insolvent, the City shall either (i) deposit into the Reserve Account, in accordance with this 
Section, amounts sufficient to cause the cash or investments on deposit in the Reserve 
Account to accumulate to the Required Reserve Amount, or (ii) replace such instrument 
with a surety bond or insurance policy meeting the requirements  of 1 and 2 above within 
six months of such occurrence.

(4)  The Paying Agent/Registrar shall ascertain the necessity for a claim or draw upon any 
Reserve Account Obligation and provide notice to the issuer of the Reserve Account 
Obligation in accordance with its terms not later than three days (or such appropriate time 
period as will, when combined with the timing of required payment under the Reserve 
Account Obligation, ensure payment under the Reserve Account Obligation on or before 
the interest payment date) prior to each date upon which the principal of or interest on the 
Parity Debt will be due.

It is recognized that a Reserve Account Obligation may be issued which is payable only 
with respect to a part of the Bonds with the remainder of the Required Reserve Amount being 
satisfied by monies and investments and in that case any draws upon the Reserve Account will 
have to be made on a pro-rata basis.  Therefore, (i) draws upon one or more such Reserve Account 
Obligations shall be made on a pro-rata basis with cash and investments available in the Reserve 
Account and (ii) deposits and credits to the Reserve Account to restore it to the Required Reserve 
Amount shall be utilized on a pro-rata basis to pay Reserve Account Obligation Payments to 
reimburse the issuers of the Reserve Account Obligations, thus restoring that part of the Required 
Reserve Amount, and to restore with cash and investments the balance of the Required Reserve 
Amount.

ARTICLE V
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COVENANTS REGARDING TAX EXEMPTION

Section 5.01. COVENANTS REGARDING TAX EXEMPTION ON THE TAX-
EXEMPT BONDS.   (a) Covenants.  The City covenants to take any action necessary to assure, 
or refrain from any action which would adversely affect, the treatment of the Tax-Exempt Bonds 
as obligations described in section 103 of the Code, the interest on which is not includable in the 
"gross income" of the holder for purposes of federal income taxation.  In furtherance thereof, the 
City covenants as follows:

(1)  to use all proceeds of the Tax-Exempt Bonds for the payment of principal, 
interest and redemption premium, if any, on the Refunded Obligations;

(2) to take any action to assure that no more than ten percent (10%) of the proceeds 
of the Bonds or the Refunded Obligations or the projects financed or refinanced therewith 
(less amounts deposited to a reserve fund, if any) are used for any "private business use," 
as defined in section 141(b)(6) of the Code or, if more than ten percent (10%) of the 
proceeds of the Bonds or the Refunded Obligations or the projects financed or refinanced 
therewith are so used, such amounts, whether or not received by the City, with respect to 
such private business use, do not, under the terms of this Fifth Supplement or any 
underlying arrangement, directly or indirectly, secure or provide for the payment of more 
than ten percent (10%) of the debt service on the Bonds, in contravention of section 
141(b)(2) of the Code;

(3)  to take any action to assure that in the event that the "private business use" 
described in subsection (2) hereof exceeds five percent (5%) of the proceeds of the Bonds 
or the Refunded Obligations or the projects financed or refinanced therewith (less amounts 
deposited into a reserve fund, if any) then the amount in excess of five percent (5%) is used 
for a "private business use" which is "related" and not "disproportionate," within the 
meaning of section 141(b)(3) of the Code, to the governmental use;

(4)  to take any action to assure that no amount which is greater than the lesser of 
$5,000,000, or five percent (5%) of the proceeds of the Bonds (less amounts deposited into 
a reserve fund, if any) is directly or indirectly used to finance loans to persons, other than 
state or local governmental units, in contravention of section 141(c) of the Code;

(5)  to refrain from taking any action which would otherwise result in the Bonds 
being treated as "private activity bonds" within the meaning of section 141(b) of the Code;

(6)  to refrain from taking any action that would result in the Bonds being 
"federally guaranteed" within the meaning of section 149(b) of the Code;

(7)  to refrain from using any portion of the proceeds of the Bonds, directly or 
indirectly, to acquire or to replace funds which were used, directly or indirectly, to acquire 
investment property (as defined in section 148(b)(2) of the Code) which produces a 
materially higher yield over the term of the Bonds, other than investment property acquired 
with --
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(A)  proceeds of the Bonds invested for a reasonable temporary period of 
3 years or less or, in the case of a refunding bond, for a period of 90 days or less 
for current refundings and 30 days or less for advance refundings until such 
proceeds are needed for the purpose for which the Bonds are issued,

(B)  amounts invested in a bona fide debt service funds, within the meaning 
of section l.148-1(b) of the Treasury Regulations, and

(C)  amounts deposited in any reasonably required reserve or replacement 
funds to the extent such amounts do not exceed ten percent (10%) of the proceeds 
of the Bonds;

(8)  to otherwise restrict the use of the proceeds of the Bonds or amounts treated 
as proceeds of the Bonds, as may be necessary, so that the Bonds do not otherwise 
contravene the requirements of section 148 of the Code (relating to arbitrage) and, to the 
extent applicable, section 149(d) of the Code (relating to advance refundings); and

(9)  to pay to the United States of America at least once during each five-year 
period (beginning on the date of delivery of the Bonds) an amount that is at least equal to 
90 percent of the "Excess Earnings," within the meaning of section 148(f) of the Code and 
to pay to the United States of America, not later than 60 days after the Bonds have been 
paid in full, 100 percent of the amount then required to be paid as a result of Excess 
Earnings under section 148(f) of the Code.

(b) Rebate Account.  In order to facilitate compliance with the above covenant in 
subsection (a)(9), a "Rebate Account" is hereby established by the City for the sole benefit of the 
United States of America, and such fund shall not be subject to the claim of any other person, 
including without limitation the bondholders.  The Rebate Account is established for the 
additional purpose of compliance with section 148 of the Code.

(c) Proceeds.  The City understands that the term "proceeds" includes "disposition 
proceeds" as defined in the Treasury Regulations and, in the case of refunding bonds, transferred 
proceeds (if any) and proceeds of the refunded bonds expended prior to the date of issuance of the 
Bonds.  It is the understanding of the City that the covenants contained herein are intended to 
assure compliance with the Code and any regulations or rulings promulgated by the U.S. 
Department of the Treasury pursuant thereto.  In the event that regulations or rulings are hereafter 
promulgated which modify or expand provisions of the Code, as applicable to the Bonds, the City 
will not be required to comply with any covenant contained herein to the extent that such failure 
to comply, in the opinion of nationally recognized bond counsel, will not adversely affect the 
exemption from federal income taxation of interest on the Bonds under section 103 of the Code.  
In the event that regulations or rulings are hereafter promulgated which impose additional 
requirements which are applicable to the Bonds, the City agrees to comply with the additional 
requirements to the extent necessary, in the opinion of nationally recognized bond counsel, to 
preserve the exemption from federal income taxation of interest on the Bonds under section 103 
of the Code.  In furtherance of such intention, the City hereby authorizes and directs the Chief 
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Financial Officer to execute any documents, certificates or reports required by the Code and to 
make such elections, on behalf of the City, which may be permitted by the Code as are consistent 
with the purpose for the issuance of the Bonds.  This Fifth Supplement is intended to satisfy the 
official intent requirements set forth in Section 1.150-2 of the Treasury Regulations.

Section 5.02. TAXABLE BONDS.  In connection with the issuance of any Series of 
Taxable Bonds, the Pricing Officer may establish additional accounts or funds as necessary to 
distinguish Taxable Bond proceeds from Tax-Exempt Bond proceeds.

Section 5.03. DISPOSITION OF PROJECT.  The City covenants that the property 
financed or refinanced by the Refunded Obligations will not be sold or otherwise disposed in a 
transaction resulting in the receipt by the City of cash or other compensation, unless the City 
obtains an opinion of nationally-recognized bond counsel that such sale or other disposition will 
not adversely affect the tax-exempt status of the Bonds.  For purposes of the foregoing, the portion 
of the property comprising personal property and disposed in the ordinary course shall not be 
treated as a transaction resulting in the receipt of cash or other compensation.  For purposes 
hereof, the City shall not be obligated to comply with this covenant if it obtains an opinion that 
such failure to comply will not adversely affect the excludability for federal income tax purposes 
from gross income of the interest.  

ARTICLE VI

AMENDMENTS AND MODIFICATIONS

Section 6.01. AMENDMENTS OR MODIFICATIONS WITHOUT CONSENT OF 
OWNERS OF BONDS.  Subject to the provisions of the Master Ordinance, this Fifth 
Supplement and the rights and obligations of the City and of the Owners of the Outstanding Bonds 
may be modified or amended at any time without notice to or the consent of any Owner of the 
Bonds or any other Parity Debt, solely for any one or more of the following purposes:

(i) To add to the covenants and agreements of the City 
contained in this Fifth Supplement, other covenants and agreements thereafter to 
be observed, or to surrender any right or power reserved to or conferred upon the 
City in this Fifth Supplement;

(ii) To cure any ambiguity or inconsistency, or to cure or correct 
any defective provisions contained in this Fifth Supplement, upon receipt by the 
City of an Opinion of Counsel, that the same is needed for such purpose, and will 
more clearly express the intent of this Fifth Supplement;

(iii) To supplement the Security for the Bonds;

(iv) To make such other changes in the provisions hereof, as the 
City may deem necessary or desirable and which shall not, in the judgment of the 



ROUND ROCK\ USRB 2017: 4thSuppRes

21

City, materially adversely affect the interests of the Owners of the Outstanding 
Bonds;

(v) To make any changes or amendments requested by the State 
Attorney General's Office as a condition to the approval of the Bonds, which 
changes or amendments do not, in the judgment of the City, materially adversely 
affect the interests of the Owners of the Outstanding Bonds; or

(vi) To make any changes or amendments requested by any bond 
rating agency then rating or requested to rate the Bonds, as a condition to the 
issuance or maintenance of a rating, which changes or amendments do not, in the 
judgment of the City, materially adversely affect the interests of the Owners of the 
Outstanding Bonds.

Section 6.02. AMENDMENTS OR MODIFICATIONS WITH CONSENT OF 
OWNERS OF BONDS.  (a)Amendments.  Subject to the other provisions of this Fifth 
Supplement, the Master Ordinance and the consent of the Bond Insurer, if any, the Owners of 
Outstanding Bonds aggregating a majority in Outstanding Principal Amount shall have the right 
from time to time to approve any amendment, other than amendments described in Section 6.01 
hereof, to this Fifth Supplement that may be deemed necessary or desirable by the City, provided, 
however, that nothing herein contained shall permit or be construed to permit, without the approval 
of the Owners of all of the Outstanding Bonds, the amendment of the terms and conditions in this 
Fifth Supplement or in the Bonds so as to:

(i) Make any change in the maturity of the Outstanding Bonds;

(ii) Reduce the rate of interest borne by Outstanding Bonds;

(iii) Reduce the amount of the principal payable on Outstanding 
Bonds;

(iv) Modify the terms of payment of principal of or interest on 
the Outstanding Bonds, or impose any conditions with respect to such payment;

(v) Affect the rights of the Owners of less than all Bonds then 
Outstanding; or

(vi) Change the minimum percentage of the Outstanding 
Principal Amount of Bonds necessary for consent to such amendment.

(b) Notice.  If at any time the City shall desire to amend this Fifth Supplement
pursuant to Subsection (a), the City shall cause notice of the proposed amendment to be published 
in a financial newspaper or journal of general circulation in the City of New York, New York 
(including, but not limited to, The Bond Buyer or The Wall Street Journal) or in the State  
(including, but not limited to, The Texas Bond Reporter), once during each calendar week for at 
least two successive calendar weeks or disseminated by electronic means customarily used to 
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convey notices of redemption.  Such notice shall briefly set forth the nature of the proposed 
amendment and shall state that a copy thereof is on file at the principal office of the Paying 
Agent/Registrar for inspection by all Owners of Bonds.  Such publication is not required, 
however, if the City gives or causes to be given such notice in writing to each Owner of Bonds.  
A copy of such notice shall be provided in writing to each rating agency maintaining a rating on 
the Bonds and to the Bond Insurer, if any.

(c) Receipt of Consents.  Whenever at any time the City shall receive an instrument 
or instruments executed by all of the Owners or the Owners of Outstanding Bonds aggregating a 
majority in Outstanding Principal Amount, as appropriate, which instrument or instruments shall 
refer to the proposed amendment described in said notice and which consent to and approve such 
amendment in substantially the form of the copy thereof on file as aforesaid, the City may adopt 
the amendatory resolution in substantially the same form.

(d) Consent Irrevocable.  Any consent given by any Owner pursuant to the provisions 
of this Section shall be irrevocable for a period of six (6) months from the date of the first 
publication or other service of the notice provided for in this Section, and shall be conclusive and 
binding upon all future Owners of the same Bond during such period.  Such consent may be 
revoked at any time after six (6) months from the date of the first publication of such notice by the 
Owner who gave such consent, or by a successor in title, by filing notice thereof with the Paying 
Agent/Registrar and the City, but such revocation shall not be effective if the Owners of 
Outstanding Bonds aggregating a majority in Outstanding Principal Amount prior to the attempted 
revocation consented to and approved the amendment.  Notwithstanding the foregoing, any 
consent given at the time of and in connection with the initial purchase of Bonds shall be 
irrevocable.

(e) Ownership.  For the purpose of this Section, the ownership and other matters 
relating to all Bonds registered as to ownership shall be determined from the Security Register 
kept by the Paying Agent/Registrar therefor.  The Paying Agent/Registrar may conclusively 
assume that such ownership continues until written notice to the contrary is served upon the Paying 
Agent/Registrar.

Section 6.03. EFFECT OF AMENDMENTS.  Upon the adoption by the City of any 
resolution to amend this Fifth Supplement pursuant to the provisions of this Article, this Fifth 
Supplement shall be deemed to be amended in accordance with the amendatory resolution, and the 
respective rights, duties, and obligations of the City and all the Owners of Outstanding Bonds shall 
thereafter be determined, exercised, and enforced under the Master Ordinance and this Fifth 
Supplement, as amended.

ARTICLE VII
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MISCELLANEOUS

Section 7.01. DISPOSITION OF BOND PROCEEDS AND OTHER FUNDS.  
Proceeds from the sale of the Bonds shall, promptly upon receipt thereof, be applied by the Chief 
Financial Officer as follows:

(i) any underwriting discount or fees may be retained by and/or 
wired directly to such parties;

(ii) any accrued interest shall be deposited as provided in 
Section 4.01;

(iii) an amount sufficient to provide for the refunding of the 
Refunded Obligations shall be deposited with the Escrow Agent pursuant to the 
Escrow Agreement to refund the Refunded Obligations; and

(iv) an amount sufficient to pay the remaining costs of issuance 
of the Bonds shall be deposited in the Bond Proceeds Account to be used for such 
purpose.

Any sale proceeds of the Bonds remaining after making all deposits and payments provided for 
above shall be deposited into the Interest and Sinking Account and applied to the payment of 
principal of and interest on the Bonds.

Section 7.02. MAILED NOTICES.  Except as otherwise required herein, all notices 
required or authorized to be given to the City or the Paying Agent/Registrar pursuant to this Fifth 
Supplement shall be in writing and shall be sent by registered or certified mail, postage prepaid, 
to the following addresses or otherwise given in a manner deemed, in writing, acceptable to the 
party to receive the notice:

1. to the City:
City of Round Rock, Texas
221 E. Main Street
Round Rock, Texas 78664
Attn: Chief Financial Officer
Telephone:  (512) 218-5400
Facsimile:  (512) 218-7097

2. to the Paying Agent/Registrar:
As set forth in the Pricing Certificate

or to such other addresses as may from time to time be furnished to the parties, effective upon the 
receipt of notice thereof given as set forth above.

Section 7.03. DEFEASANCE OF BONDS.  (a) Deemed Paid.  The principal of and/or 
the interest and redemption premium, if any, on any Bonds shall be deemed to be Defeased Debt 
within the meaning of the Master Ordinance, except to the extent provided in subsections (c) and 
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(e) of this Section, when payment of the principal of such Bonds, plus interest thereon to the due 
date or dates (whether such due date or dates be by reason of maturity, upon redemption, or 
otherwise) either (i) shall have been made or caused to be made in accordance with the terms 
thereof (including the giving of any required notice of redemption or the establishment of 
irrevocable provisions for the giving of such notice) or (ii) shall have been provided for on or 
before such due date by irrevocably depositing with or making available to the Paying 
Agent/Registrar for such Bonds or an eligible trust company or commercial bank for such payment 
(1) lawful money of the United States of America sufficient to make such payment, (2) Defeasance 
Securities, certified by an independent public accounting firm of national reputation to mature as 
to principal and interest in such amounts and at such times as will ensure the availability, without 
reinvestment, of sufficient money to provide for such payment and when proper arrangements 
have been made by the City with the Paying Agent/Registrar for such Bonds or an eligible trust 
company or commercial bank for the payment of its services until all Defeased Debt shall have 
become due and payable or (3) any combination of (1) and (2).  At such time as Bonds shall be 
deemed to be a Defeased Debt hereunder, as aforesaid, such Bonds and the interest thereon shall 
no longer be secured by, payable from, or entitled to the benefits of the Security as provided in the 
Master Ordinance and this Fifth Supplement, and such principal and interest shall be payable solely 
from such money or Defeasance Securities, and thereafter the City will have no further 
responsibility with respect to amounts available to such Paying Agent/Registrar (or other financial 
institution permitted by applicable law) for the payment of such Defeased Debt, including any 
insufficiency therein caused by the failure of the Paying Agent/Registrar (or other financial 
institution permitted by law) to receive payment when due on the Defeasance Debt.

(b) Investments.  The deposit under clause (ii) of subsection (a) of this Section shall be 
deemed a payment of Bonds as aforesaid when proper notice of redemption of such Bonds shall 
have been given or upon the establishment of irrevocable provisions for the giving of such notice, 
in accordance with the Master Ordinance and this Fifth Supplement.  Any money so deposited 
with the Paying Agent/Registrar for such Bonds or an eligible trust company or commercial bank 
as provided in this Section may at the discretion of the City also be invested in Defeasance 
Securities, maturing in the amounts and at the times as hereinbefore set forth, and all income from 
all Defeasance Securities in possession of the Paying Agent/Registrar for such Bonds or an eligible 
trust company or commercial bank pursuant to this Section which is not required for the payment 
of such Bonds and premium, if any, and interest thereon with respect to which such money has 
been so deposited, shall be remitted to the City for deposit to the General Account of the System 
Account.

(c) Continuing Duty of Paying Agent and Registrar.  Notwithstanding any provision of 
any other Section of this Fifth Supplement which may be contrary to the provisions of this Section, 
all money or Defeasance Securities set aside and held in trust pursuant to the provisions of this 
Section for the payment of principal of Bonds and premium, if any, and interest thereon, shall be 
applied to and used solely for the payment of the particular Bonds and premium, if any, and interest 
thereon, with respect to which such money or Defeasance Securities have been so set aside in trust.  
Until all Defeased Debt shall have become due and payable, the Paying Agent/Registrar for such
Defeased Debt shall perform the services of Paying Agent/Registrar for such Defeased Debt the 
same as if they had not been defeased, and the City shall make proper arrangements to provide and 
pay for such services as required by this Fifth Supplement.
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(d) Amendment of this Section.  Notwithstanding anything elsewhere in this Fifth 
Supplement, if money or Defeasance Securities have been deposited or set aside with the Paying 
Agent/Registrar for such Bonds or an eligible trust company or commercial bank pursuant to this 
Section for the payment of Bonds and such Bonds shall not have in fact been actually paid in full, 
no amendment of the provisions of this Section shall be made without the consent of the registered 
owner of each Bonds affected thereby.

(e) Retention of Rights.  Notwithstanding the provisions of subsection (a) of this Section, 
to the extent that, upon the defeasance of any Defeased Debt to be paid at its maturity, the City 
retains the right under State law to later call that Defeased Debt for redemption in accordance with 
the provisions of this Fifth Supplement relating to the Defeased Debt, the City may call such 
Defeased Debt for redemption upon complying with the provisions of State law and upon the 
satisfaction of the provisions of subsection (a) of this Section with respect to such Defeased Debt 
as though it was being defeased at the time of the exercise of the option to redeem the Defeased 
Debt and the effect of the redemption is taken into account in determining the sufficiency of the
provisions made for the payment of the Defeased Debt.

Section 7.04. PAYING AGENT/REGISTRAR AGREEMENT, ESCROW 
AGREEMENT AND OFFICIAL STATEMENT.  (a) Form.  The form of Paying 
Agent/Registrar Agreement by and between the City and the Paying Agent/Registrar is hereby 
approved and the Mayor is hereby authorized to execute, and deliver such Paying Agent/Registrar 
Agreement.

(b) Escrow Agreement.  The discharge and defeasance of Refunded Obligations shall 
be effectuated pursuant to the terms and provisions of an Escrow Agreement, in the form and 
containing the terms and provisions as shall be approved by a Pricing Officer, including any 
insertions, additions, deletions, and modifications as may be necessary (a) to carry out the program 
designed for the City by the underwriters or purchasers, (b) to maximize the City’s present value 
savings and/or to minimize the City’s costs of refunding, (c) to comply with all applicable laws 
and regulations relating to the refunding of the Refunded Obligations and (d) to carry out the other 
intents and purposes of this Fifth Supplement; and, the Pricing Officer is hereby authorized to 
select the Escrow Agent and execute and deliver such Escrow Agreement, on behalf of the City, 
in multiple counterparts.

(c) Redemption Prior to Maturity of Refunded Obligations.  To maximize the City’s 
present value savings and to minimize the City’s costs of refunding, the City hereby authorizes 
and directs that certain of the Refunded Obligations shall be called for redemption prior to maturity
in the amounts, at the dates and at the redemption prices set forth in each Pricing Certificate, and 
the Pricing Officer is hereby authorized and directed to take all necessary and appropriate action 
to give or cause to be given a notice of redemption to the holders or paying agent/registrars, as 
appropriate, of such Refunded Obligations, in the manner required by the documents authorizing 
the issuance of such Refunded Obligations.  

(d) Purchase of Defeasance Securities.  A Pricing Officer and the Escrow Agent are 
each hereby authorized (a) to subscribe for, agree to purchase, and purchase Defeasance Securities 
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that are permitted investments for a defeasance escrow established to defease Refunded 
Obligations, and to execute any and all subscriptions, purchase agreements, commitments, letters 
of authorization and other documents necessary to effectuate the foregoing, and any actions 
heretofore taken for such purpose are hereby ratified and approved, and (b) to authorize such 
contributions to the escrow fund as are provided in each Escrow Agreement.

(e)  Official Statement. The Pricing Officer is hereby authorized to approve the 
Preliminary Official Statement, the Official Statement relating to the Bonds and any addenda, 
supplement or amendment thereto and to deem such documents final in accordance with Rule 
15c2-12.  The City further approves the distribution of such Official Statement in the reoffering 
of the Bonds by the underwriters or initial purchasers in final form, with such changes therein or 
additions thereto as the Pricing Officer executing the same may deem advisable, such 
determination to be conclusively evidenced by his or her execution thereof.

Section 7.05. FURTHER PROCEDURES.  Each Authorized Representative is hereby 
expressly authorized, empowered, and directed from time to time and at any time to do and perform 
all such acts and things and to execute, acknowledge, and deliver in the name and under the 
corporate seal and on behalf of the City all such instruments, whether or not herein mentioned, as 
may be necessary or desirable in order to carry out the terms and provisions of this Fifth 
Supplement, the Bonds, the sale and delivery of the Bonds, and fixing all details in connection 
therewith, and the Paying Agent/Registrar Agreement.  In connection with the issuance and 
delivery of each the Bonds, the above-stated officers, with the advice of the City Attorney and 
Bond Counsel to the City, are hereby authorized to approve, subsequent to the date of the adoption 
of this Fifth Supplement, any amendments to the above named documents, and any technical 
amendments to this Fifth Supplement as permitted by Section 6.01 (v) or (vi) and a Authorized 
Representative is hereby authorized to execute this Fifth Supplement to evidence approval of such 
changes.

Section 7.06. NONPRESENTMENT OF BONDS.  If any Bond shall not be presented 
for payment when the principal thereof becomes due, either at maturity or otherwise if moneys 
sufficient to pay such Bond shall have been deposited with the Paying Agent/Registrar, it shall be 
the duty of the Paying Agent/Registrar to hold such moneys, without liability to the City, any 
Owner, or any other person for interest thereon, for the benefit of the Owner of such Bond.

Any moneys so deposited with and held by the Paying Agent/Registrar due to 
nonpresentment of Bonds must be retained by the Paying Agent/Registrar for a period of at least 
three years after the final maturity date of the Bonds or advance refunding date, if applicable.  
Thereafter, to the extent permitted by the unclaimed property laws of the State, such amounts shall 
be paid by the Paying Agent/Registrar to the City, free from the trusts created by this Fifth 
Supplement and Owners shall be entitled to look only to the City for payment, and then only to 
the extent of the amount so repaid by the Paying Agent/Registrar.

Section 7.07. EFFECT OF SATURDAYS, SUNDAYS, AND LEGAL HOLIDAYS.  
Whenever this Fifth Supplement requires any action to be taken on a Saturday, Sunday, or legal 
holiday, such action shall be taken on the first business day occurring thereafter.  Whenever in 
this Fifth Supplement the time within which any action is required to be taken or within which any 



ROUND ROCK\ USRB 2017: 4thSuppRes

27

right will lapse or expire shall terminate on a Saturday, Sunday, or legal holiday, such time shall 
continue to run until midnight on the next succeeding business day.

Section 7.08. PARTIAL INVALIDITY.  If any one or more of the covenants or 
agreements or portions thereof provided in this Fifth Supplement on the part of the City should be 
determined by a court of competent jurisdiction to be contrary to law, then such covenant or 
covenants, or such agreement or agreements, or such portions thereof, shall be deemed severable 
from the remaining covenants and agreements or portions thereof provided in this Fifth 
Supplement and the invalidity thereof shall in no way affect the validity of the other provisions of 
this Fifth Supplement or of the Bonds, but the Owners of the Bonds shall retain all the rights and 
benefits accorded to them hereunder and under any applicable provisions of law.

Section 7.09. CONTINUING DISCLOSURE UNDERTAKING
(a)  Annual Reports.  The City shall provide annually to the MSRB, (1) within six months 

after the end of each fiscal year of the City ending in or after 2018, financial information and 
operating data with respect to the City as determined by the Pricing Officer at the time the Bonds 
are sold.  The Pricing Certificate shall specify such financial and operating data of the general 
type included in the final Official Statement authorized by Section 7.04 of this Fifth Supplement, 
including financial statements of the City if audited financial statements of the City are then 
available, and (2) if not provided as part of such financial information and operating data, audited 
financial statements of the City, when and if available.  Any financial statements to be provided 
shall be (i) prepared in accordance with the accounting principles described in Exhibit "C' hereto, 
or such other accounting principles as the City may be required to employ from time to time 
pursuant to state law or regulation, and in substantially the form included in the Official Statement, 
and (ii) audited, if the City commissions an audit of such financial statements and the audit is 
completed within the period during which they must be provided.  If the audit of such financial 
statements is not complete within 12 months after any such fiscal year end, then the City shall file 
unaudited financial statements within such 12-month period and audited financial statements for 
the applicable fiscal year, when and if the audit report on such statements becomes available. 

If the City changes its fiscal year, it will file notice of the change (and of the date of the 
new fiscal year end) with the MSRB prior to the next date by which the City otherwise would be 
required to provide financial information and operating data pursuant to this Section.

(b) Event Notices.  The City shall file notice of any of the following events with 
respect to the Bonds with the MSRB in a timely manner and not more than 10 business days after 
the occurrence of the event:

(1) Principal and interest payment delinquencies;
(2) Non-payment related defaults, if material;
(3) Unscheduled draws on debt service reserves reflecting financial difficulties;
(4) Unscheduled draws on credit enhancements reflecting financial difficulties;
(5) Substitution of credit or liquidity providers, or their failure to perform;
(6) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or 
final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB), or 
other material notices or determinations with respect to the tax status of the Bonds, or other 
material events affecting the tax status of the Bonds;
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(7) Modifications to rights of holders of the Bonds, if material;
(8) Bond calls, if material, and tender offers;
(9) Defeasances;
(10) Release, substitution, or sale of property securing repayment of the Bonds, if 
material; 
(11) Rating changes;
(12) Bankruptcy, insolvency, receivership, or similar event of the City;
(13) The consummation of a merger, consolidation, or acquisition involving the City or 
the sale of all or substantially all of the assets of the City, other than in the ordinary course 
of business, the entry into a definitive agreement to undertake such an action or the 
termination of a definitive agreement relating to any such actions, other than pursuant to 
its terms, if material; and
(14) Appointment of a successor or additional trustee or the change of name of a trustee, 
if material.

For these purposes, any event described in the immediately preceding paragraph (12) is 
considered to occur when any of the following occur:  the appointment of a receiver, fiscal agent, 
or similar officer for the City in a proceeding under the United States Bankruptcy Code or in any 
other proceeding under state or federal law in which a court or governmental authority has assumed 
jurisdiction over substantially all of the assets or business of the City, or if such jurisdiction has 
been assumed by leaving the existing governing body and officials or officers of the City in 
possession but subject to the supervision and orders of a court or governmental authority, or the 
entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or 
governmental authority having supervision or jurisdiction over substantially all of the assets or 
business of the City.

The City shall file notice with the MSRB, in a timely manner, of any failure by the City to 
provide financial information or operating data in accordance with subsection (a) of this Section 
by the time required by such subsection.

(c) Limitations, Disclaimers, and Amendments.  The City shall be obligated to 
observe and perform the covenants specified in this Section for so long as, but only for so long as, 
the City remains an "obligated person" with respect to the Bonds within the meaning of the Rule, 
except that the City in any event will give notice of any deposit that causes the Bonds to be no 
longer Outstanding.

The provisions of this Section are for the sole benefit of the holders and beneficial owners 
of the Bonds, and nothing in this Section, express or implied, shall give any benefit or any legal or 
equitable right, remedy, or claim hereunder to any other person.  The City undertakes to provide 
only the financial information, operating data, financial statements, and notices which it has 
expressly agreed to provide pursuant to this Section and does not hereby undertake to provide any 
other information that may be relevant or material to a complete presentation of the City’s financial 
results, condition, or prospects or hereby undertake to update any information provided in 
accordance with this Section or otherwise, except as expressly provided herein.  The City makes 
no representation or warranty concerning such information or its usefulness to a decision to invest 
in or sell Bonds at any future date.
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UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE HOLDER 
OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR 
TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY 
THE CITY, WHETHER NEGLIGENT OR WITH OR WITHOUT FAULT ON ITS PART, OF 
ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF 
ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH 
BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC 
PERFORMANCE.

No default by the City in observing or performing its obligations under this Section shall 
constitute a breach of or default under this Fifth Supplement for purposes of any other provision 
of this Fifth Supplement.

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the 
duties of the City under federal and state securities laws.

The provisions of this Section may be amended by the City from time to time to adapt to 
changed circumstances that arise from a change in legal requirements, a change in law, or a change 
in the identity, nature, status, or type of operations of the City, but only if (1) the provisions of this 
Section, as so amended, would have permitted an underwriter to purchase or sell Bonds in the
primary offering of the Bonds in compliance with the Rule, taking into account any amendments 
or interpretations of the Rule to the date of such amendment as well as such changed 
circumstances, and (2) either (a) the holders of a majority in aggregate principal amount of the 
Outstanding Bonds consent to such amendment or (b) a person that is unaffiliated with the City 
(such as nationally recognized bond counsel) determines that such amendment will not materially 
impair the interests of the holders and beneficial owners of the Bonds.  The City may also repeal 
or amend the provisions of this Section if the SEC amends or repeals the applicable provisions of 
the Rule or any court of final jurisdiction enters judgment that such provisions of the Rule are 
invalid, and the City also may amend the provisions of this Section in its discretion in any other 
manner or circumstance, but in either case only if and to the extent that the provisions of this 
sentence would not have prevented an underwriter from lawfully purchasing or selling Bonds in 
the primary offering of the Bonds, giving effect to (i) such provisions as so amended and (ii) any 
amendments or interpretations of the Rule.  If the City so amends the provisions of this Section, 
the City shall include with any amended financial information or operating data next provided in 
accordance with this subsection (a) of this Section an explanation, in narrative form, of the reasons 
for the amendment and of the impact of any change in the type of financial information or operating 
data so provided.

(d) Format, Identifying Information, and Incorporation by Reference. All financial 
information, operating data, financial statements, and notices required by this Section to be 
provided to the MSRB shall be provided in an electronic format and be accompanied by identifying 
information prescribed by the MSRB.  

Financial information and operating data to be provided pursuant to subsection (a) of this 
Section may be set forth in full in one or more documents or may be included by specific reference 
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to any document (including an official statement or other offering document) available to the 
public on the MSRB’s Internet Web site or filed with the SEC.

(e) Definitions.  As used in this Section, the following terms have the meanings 
ascribed to such terms below:

"MSRB" means the Municipal Securities Rulemaking Board.

"Rule" means SEC Rule 15c2-12, as amended from time to time.

"SEC" means the United States Securities and Exchange Commission.

Section 7.10. CREDIT AGREEMENT.  To the extent permitted by law, the City 
reserves the right in the future to enter into Credit Agreements in connection with the Bonds, upon 
complying with the requirements set forth in Section 7(c) of the Master Ordinance and upon 
obtaining the written opinion of the Chief Financial Officer that such Credit Agreements are in the 
best interest of the City given the market conditions at the time.  The Credit Agreements will 
constitute a Credit Agreement as defined in the Master Ordinance.  Credit Agreements and the 
obligations thereunder may, pursuant to their terms, constitute (i) Parity Debt secured by a pledge 
of the Security on parity with the Bonds and other Parity Debt, (ii) Subordinated Debt secured by 
a pledge of the Security subordinate to the Bonds and other Parity Debt or (iii) partially Parity 
Debt and partially Subordinated Debt.

Section 7.11. DEFAULT AND REMEDIES.  (a)  Events of Default.  Each of the 
following occurrences or events for the purpose of this Fifth Supplement is hereby declared to be 
an Event of Default:

(i)  the failure to make payment of the principal of or interest on 
any of the Bonds when the same becomes due and payable; or

(ii)  default in the performance or observance of any other 
covenant, agreement or obligation of the City, the failure to perform which 
materially, adversely affects the rights of the Registered Owners of the Bonds, 
including, but not limited to, their prospect or ability to be repaid in accordance 
with this Fifth Supplement, and the continuation thereof for a period of 60 days 
after notice of such default is given by any Registered Owner to the City.

(b)  Remedies for Default.

(i)  Upon the happening of any Event of Default, then and in every 
case, any Registered Owner or an authorized representative thereof, including, but 
not limited to, a trustee or trustees therefor, may proceed against the City, or any 
official, officer or employee of the City in their official capacity, for the purpose of 
protecting and enforcing the rights of the Registered Owners under this Fifth 
Supplement, by mandamus or other suit, action or special proceeding in equity or 
at law, in any court of competent jurisdiction, for any relief permitted by law, 



ROUND ROCK\ USRB 2017: 4thSuppRes

31

including the specific performance of any covenant or agreement contained herein, 
or thereby to enjoin any act or thing that may be unlawful or in violation of any 
right of the Registered Owners hereunder or any combination of such remedies.

(ii)  It is provided that all such proceedings shall be instituted and 
maintained for the equal benefit of all Registered Owners of Bonds then 
outstanding.

(c)  Remedies Not Exclusive.

(i)  No remedy herein conferred or reserved is intended to be 
exclusive of any other available remedy or remedies, but each and every such 
remedy shall be cumulative and shall be in addition to every other remedy given 
hereunder or under the Bonds or now or hereafter existing at law or in equity; 
provided, however, that notwithstanding any other provision of this Fifth 
Supplement, the right to accelerate the debt evidenced by the Bonds shall not be 
available as a remedy under this Fifth Supplement.

(ii)  The exercise of any remedy herein conferred or reserved shall 
not be deemed a waiver of any other available remedy.

(iii)  By accepting the delivery of a Bond authorized under this 
Fifth Supplement, such Registered Owner agrees that the certifications required to 
effectuate any covenants or representations contained in this Fifth Supplement do 
not and shall never constitute or give rise to a personal or pecuniary liability or 
charge against the officers, employees or trustees of the City or the City Council.

(iv)  None of the members of the City Council, nor any other 
official or officer, agent, or employee of the City, shall be charged personally by 
the Registered Owners with any liability, or be held personally liable to the 
Registered Owners under any term or provision of this Fifth Supplement, or 
because of any Event of Default or alleged Event of Default under this Fifth 
Supplement.

Section 7.12. RULES OF INTERPRETATION.  For purposes of this Fifth 
Supplement, except as otherwise expressly provided or the context otherwise requires:

(a)  The words "herein," "hereof" and "hereunder" and other similar words refer to this 
Fifth Supplement as a whole and not to any particular Article, Section, or other subdivision.

(b)  The definitions in an Article are applicable whether the terms defined are used in the 
singular or the plural.

(c)  All accounting terms that are not defined in this Fifth Supplement have the meanings 
assigned to them in accordance with then applicable accounting principles.
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(d)  Any pronouns used in this Fifth Supplement include both the singular and the plural 
and cover both genders.

(e)  Any terms defined elsewhere in this Fifth Supplement have the meanings attributed to 
them where defined.

(f)  The captions or headings are for convenience only and in no way define, limit or 
describe the scope or intent, or control or affect the meaning or construction, of any provisions or 
sections hereof.

(g)  Any references to Section numbers are to Sections of this Fifth Supplement unless 
stated otherwise.

Section 7.13.  INDIVIDUALS NOT LIABLE.  All covenants, stipulations, obligations, 
and agreements of the City contained in this Fifth Supplement shall be deemed to be covenants, 
stipulations, obligations, and agreements of the Financing Program, the Utility System and the 
City to the full extent authorized or permitted by State law.  No covenant, stipulation, obligation, 
or agreement herein contained shall be deemed to be a covenant, stipulation, obligation, or 
agreement of any member of the City Council or agent or employee of the City in his or her 
individual capacity and neither the members of the City Council, nor any officer, employee, or 
agent of the City shall be liable personally on the Bonds when issued, or be subject to any personal 
liability or accountability by reason of the issuance thereof.

Section 7.14. PAYMENT OF ATTORNEY GENERAL FEE.  The City hereby 
authorizes the disbursement of a fee equal to the lesser of (i) one-tenth of one percent of the 
principal amount of the Bonds or (ii) $9,500, provided that such fee shall not be less than $750, to 
the Attorney General of Texas Public Finance Division for payment of the examination fee charged 
by the State of Texas for the Attorney General's review and approval of public securities and credit 
agreements, as required by Section 1202.004 of the Texas Government Code.  The Authorized 
Representative is hereby instructed to take the necessary measures to make this payment.  The 
City is also authorized to reimburse the appropriate City funds for such payment from proceeds of 
the Bonds of each Series.

Section 7.15. FURTHER ACTIONS.  The officers and employees of the City are 
hereby authorized, empowered and directed from time to time and at any time to do and perform 
all such acts and things and to execute, acknowledge and deliver in the name and under the 
corporate seal and on behalf of the City all such instruments, whether or not herein mentioned, as 
may be necessary or desirable in order to carry out the terms and provisions of this Forth 
Supplement, the Bonds, the initial sale and delivery of the Bonds, the Paying Agent/Registrar 
Agreement, any insurance commitment letter or insurance policy and the Official Statement.  In 
addition, prior to the initial delivery of the Bonds, the Mayor, the City Manager or Assistant City 
Manager, the Chief Financial Officer, the City Attorney and Bond Counsel are hereby authorized 
and directed to approve any technical changes or corrections to this Forth Supplement or to any of 
the instruments authorized and approved by this Forth Supplement necessary in order to (i) correct 
any ambiguity or mistake or properly or more completely document the transactions contemplated 
and approved by this Forth Supplement and as described in the Official Statement, (ii) obtain a 
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rating from any of the national bond rating agencies or satisfy requirements of the Bond Insurer, 
or (iii) obtain the approval of the Bonds by the Texas Attorney General's office. In case any officer 
of the City whose signature shall appear on any Bond shall cease to be such officer before the 
delivery of such Bond, such signature shall nevertheless be valid and sufficient for all purposes 
the same as if such officer had remained in office until such delivery.

------------------
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SigPgResolution

IN ACCORDANCE WITH SECTION 1201.028, Texas Government Code, finally 
passed, approved and effective this 21st day of November, 2017.

_____________________________________
CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

____________________________________
SARA L. WHITE, City Clerk
City of Round Rock, Texas

APPROVED AS TO LEGALITY:

_____________________________________
STEPHAN, L. SHEETS, City Attorney
City of Round Rock, Texas
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The City has caused this Fifth Supplement to be executed by an Authorized Representative.

CITY OF ROUND ROCK, TEXAS

By: ________________________________
Authorized Representative
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EXHIBIT A

DEFINITIONS

As used in this Fifth Supplement, the following terms shall have the meanings set forth 
below, unless the text hereof specifically indicates otherwise:

"Accreted Value" means, with respect to a Premium Compound Interest Bond, as of any 
particular date of calculation, the original principal amount thereof, plus all interest accrued and 
compounded to the particular date of calculation, as determined in accordance with the Pricing 
Certificate and the Accretion Table attached as an exhibit to the Pricing Certificate relating to the 
respective Bonds that shows the Accreted Value per $5,000 maturity amount on the calculation 
date of maturity to its maturity.

"Accretion Table" means the exhibit attached to the Pricing Certificate that sets forth the 
rounded original principal amounts at the Issuance Date for the Premium Compound Interest 
Bonds and the Accreted Values and maturity amounts thereof as of each Compounding Date until 
final maturity.

"Authorized Denominations" - Means $5,000 or any integral multiple thereof.

"Authorized Representative" means the City Manager, Assistant City Manager/Chief 
Financial Officer and Finance Director or such other individuals so designated by the City to 
perform the duties of an Authorized Representative under the Master Ordinance.

"Bond Insurer" means any entity that insures or guarantees the payment of principal and 
interest on any Bonds or the provider of a Reserve Fund Obligation.

"Bonds" - The Bonds issued pursuant to and governed by this Fifth Supplement, as 
described in Article II hereof.

"Chief Financial Officer" means the Assistant City Manager/Chief Financial Officer of the 
City or the Finance Director of the City or such other officer or employee of the City or such other 
individual so designated by the City to perform the duties of Chief Financial Officer under the 
Master Ordinance.

"Compounded Amount" means, with respect to a Premium Compound Interest Bond, as of 
any particular date of calculation, the original principal amount thereof plus all interest accrued 
and compounded to the particular date of calculation.

"Compounding Dates" means the dates on which interest is compounded on the Premium 
Compound Interest Bonds as set forth in the Accretion Table attached to the Pricing Certificate.

"Current Interest Bonds" means the Bonds paying current interest and maturing in each of 
the years and in the aggregate principal amounts set forth in the Pricing Certificate.
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"Defeasance Securities" - Means (i) Federal Securities, (ii) noncallable obligations of an 
agency or instrumentality of the United States of America, including obligations that are 
unconditionally guaranteed or insured by the agency or instrumentality and that, on the date the 
City adopts or approves proceedings authorizing the issuance of refunding bonds or otherwise 
provide for the funding of an escrow to effect the defeasance of Bonds are rated as to investment 
quality by a nationally recognized investment rating firm not less than "AAA" or its equivalent, 
(iii) noncallable obligations of a state or an agency or a county, municipality, or other political 
subdivision of a state that have been refunded and that, on the date the City adopts or approves 
proceedings authorizing the issuance of refunding bonds or otherwise provide for the funding of 
an escrow to effect the defeasance of Bonds, are rated as to investment quality by a nationally 
recognized investment rating firm no less than "AAA" or its equivalent, and (iv) any other then 
authorized securities or obligations under applicable State law in existence at the time of such 
defeasance that may be used to defease obligations such as the Bonds.  The foregoing 
notwithstanding, the Pricing Officer may elect in the Pricing Certificate to modify this definition 
of "Defeasance Securities" by eliminating any securities or obligations set forth in the preceding 
sentence upon determining that it is in the best interests of the City to do so.    

"DTC" - The Depository Trust Company, New York, New York, or any successor 
securities depository.

"DTC Participant" - Securities brokers and dealers, banks, trust companies, clearing 
corporations, and certain other organizations on whose behalf DTC was created to hold securities 
to facilitate the clearance and settlement of securities transactions among DTC Participants.

"Escrow Agent" means the financial institution selected by the Pricing Officer to perform 
such function in the Pricing Certificate or any successor escrow agent under the Escrow 
Agreement.

"Escrow Agreement" means the agreements by and between the City and the Escrow Agent 
relating to refunding the Refunded Obligations and the cash defeasance, respectively.

"Federal Securities" - Direct, noncallable obligations of the United States of America, 
including obligations that are unconditionally guaranteed by the United States of America.

"Fifth Supplement" - This Fifth Supplemental Ordinance, which was adopted pursuant to 
authority reserved by the City under the Master Ordinance.

"Initial Bonds" means the Bonds authorized, issued, and initially delivered as provided in 
Section 2.06 of this Fifth Supplement.

"Issuance Date" - The date of delivery of the Bonds to the initial purchaser(s) thereof 
against payment therefor.

"Master Ordinance" means the "Master Ordinance Establishing the City of Round Rock, 
Texas Utility System Revenue Financing Program," adopted by the City on September 14, 2006, 
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as amended by an "Ordinance Adopting a First Amendment to the Master Ordinance Establishing 
the City of Round Rock, Texas Utility System Revenue Financing Program," adopted by the City 
on May 8, 2014, and as may be further amended or supplemented from time to time.

"Maturity" - When used with respect to the Bonds, the scheduled maturity of the Bonds.

"Maximum Rate" - A net effective interest rate (as defined in and calculated in accordance 
with the provisions of the Chapter 1204, Texas Government Code, as amended not to exceed 
fifteen percent (15%)).

"MSRB" - The Municipal Securities Rulemaking Board.

"Ordinance" - Collectively, the Master Ordinance and this Fifth Supplement.

"Owner" - The registered owners of the Bonds as shown on the Security Register and to 
the extent set forth in a Credit Agreement relating to the Bonds, the party contracting with the City 
under a Credit Agreement.

"Paying Agent" - The agent selected and appointed by the City for purposes of paying the 
principal of, premium, if any, and interest on the Bonds to the Owners thereof, as identified in 
Section 2.03 hereof and any successor to such agent.

"Paying Agent/Registrar" - Collectively, the Paying Agent and the Registrar designated in 
Section 2.03 of this Fifth Supplement or any successor to such agent.

"Paying Agent/Registrar Agreement" - The agreement having such name executed by and 
between the City and the Paying Agent/Registrar.

"Predecessor Bonds" - Predecessor Bonds as defined in Section 2.05(a) hereof.

"Premium Compound Interest Bonds" means the Bonds on which no interest is paid prior 
to maturity, maturing in various amounts and in the aggregate principal amount as set forth in the 
Pricing Certificate.

"Pricing Certificate" means each Pricing Certificate of the City's Pricing Officer to be 
executed and delivered pursuant to Section 4 hereof in connection with the issuance of each series 
of the Bonds.

"Pricing Officer" means the City Manager acting as the designated pricing officer of the 
City to execute the Pricing Certificate.  In the absence of the City Manager, the Chief Financial 
Officer may act as the designated pricing officer of the City to execute the Pricing Certificate.

"Rebate Account" - The account by that name described in Section 4.02 hereof.

"Record Date" - With respect to each interest payment date of a Bond, the date set forth in 
the Pricing Certificate. 
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"Refunded Obligations" means those Refundable Obligations designated by the Pricing 
Officer in each Pricing Certificate to be refunded. 

"Refundable Obligations" means all or a portion of the City's outstanding debt obligations
issued pursuant to the Master Ordinance.

"Registrar" - The agent selected and appointed by the City for purposes of keeping and 
maintaining books and records relating to the registration, transfer, exchange, and payment of the 
Bonds and interest thereon, as identified in Section 2.03 hereof and any successor to such agent.

"Reserve Account" - The account that was described in Section 4.03 hereof.

"Reserve Account Obligation" - Means a surety bond or insurance policy deposited in the 
Reserve Account to satisfy the Required Reserve Amount whereby the issuer is obligated to 
provide funds up to and including the maximum amount and under the conditions specified in such 
agreement or instrument. 

"Rule" - SEC Rule 15c2-12, as amended from time to time.

"SEC" - The United States Securities and Exchange City.

"Section" - Unless the context clearly requires otherwise, refers to a Section of this Fifth 
Supplement.

"Security Register" - The books and records kept and maintained by the Registrar relating 
to the registration, transfer, exchange, and payment of the Bonds and the interest thereon.

"Taxable Bonds" means the series of Bonds bearing interest at a taxable rate.

"Tax-Exempt Bonds" means the series of Bonds bearing interest which is excludable from 
gross income for Federal taxation purposes pursuant to section 103 of the Code.
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EXHIBIT B

FORM OF BONDS

(All blanks and any appropriate or necessary insertions or deletions, to be completed as 
determined by the Pricing Officer in the Pricing Certificate.)

UNITED STATES OF AMERICA
STATE OF TEXAS

COUNTIES OF WILLIAMSON AND TRAVIS
CITY OF ROUND ROCK, TEXAS

UTILITY SYSTEM REVENUE REFUNDING BONDS, 
SERIES 20__*

[FORM OF FIRST PARAGRAPH OF CURRENT INTEREST BONDS]

No. R-_____ $_________

ISSUANCE
DATE:

INTEREST
RATE:

MATURITY
DATE: CUSIP:

REGISTERED OWNER:

PRINCIPAL AMOUNT: DOLLARS

The City of Round Rock, Texas (the "City") hereby promises to pay, solely from the 
sources hereinafter identified and as hereinafter stated, to the Registered Owner named above, or 
the registered assigns thereof, the Principal Amount specified above on the Maturity Date specified 
above and to pay interest on the unpaid principal amount hereof from the Issuance Date specified 
above at sale at the per annum rate of interest specified above computed on the basis of a 360-day 
year of twelve 30-day months; such interest being payable on _____________* and 
_____________* of each year, commencing _____________, 20__.*  Principal of this Bond 
shall be payable to the Registered Owner hereof, upon presentation and surrender, at the designated 
office of the Paying Agent/Registrar named in the registration certificate appearing hereon, or its 
successor.  Interest shall be payable to the Registered Owner of this Bond whose name appears 
on the "Security Register" maintained by the Paying Agent/Registrar at the close of business on 
the "Record Date," which is the ____________* day of the preceding month.  All payments of 
principal of, premium, if any, and interest on this Bond shall be payable in lawful money of the 

                                                
* As provided in the Pricing Certificate.  To the extent that the Pricing Certificate relating to the Bonds is inconsistent with any provisions in this 
Form of Bond or contains information to complete missing information in this Form of Bond, the language in the Pricing Certificate shall be used 
in the executed Bonds.
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United States of America, without exchange or collection charges, and interest payments shall be 
made by the Paying Agent/Registrar by check sent on or before the appropriate date of payment, 
by United States mail, first-class postage prepaid, to the Registered Owner hereof at the address 
appearing in the Security Register or by such other method, acceptable to the Paying 
Agent/Registrar, requested by, and at the risk and expense of, the Registered Owner hereof.

[FORM OF FIRST PARAGRAPHS
OF PREMIUM COMPOUND INTEREST BOND]

NO. PC- MATURITY
AMOUNT

$              

ISSUANCE
DATE:

INTEREST
RATE:

MATURITY
DATE: CUSIP:

REGISTERED OWNER:

MATURITY AMOUNT:

The City of Round Rock, Texas (the "City") hereby promises to pay, solely from the 
sources hereinafter identified and as hereinafter stated, to the Registered Owner named above, or 
the registered assigns thereof, the Maturity Amount set forth above, representing the principal 
amount hereof and accrued and compounded interest hereon. Interest shall accrue on the principal 
amount hereof from the Issuance Date at the interest rate per annum specified above, calculated 
on the basis of a 360 day year comprised of twelve 30 day months, compounded semiannually on 
__________ and __________* of each year commencing __________, 20___*.  For 
convenience of reference, a table appears on the back of this Bond showing the "Compounded 
Amount" of the original principal amount plus initial premium, if any, per $5,000 Maturity Amount 
compounded semiannually at the yield shown on such table. The term "Accreted Value" as set 
forth in the table on the reverse side hereof shall mean the original principal amount plus initial 
premium per $5,000 Maturity Amount compounded semiannually on __________* and 
__________* at the yield shown on such table.

The Maturity Amount of this Bond is payable in lawful money of the United States of 
America, without exchange or collection charges.  The Maturity Amount of this Bond shall be 
paid to the Registered Owner hereof upon presentation and surrender of this Bond at maturity, at 
the designated office for payment of __________________________, ______, ______*, which is 
the "Paying Agent/Registrar" for this Bond, and shall be drawn by the Paying Agent/Registrar on, 
and solely from, funds of the City required by the order authorizing the issuance of the Bonds (the 
"Ordinance") to be on deposit with the Paying Agent/Registrar for such purpose as hereinafter 

                                                
To be completed as determined by the Pricing Officer in the Pricing Certificate.  To the extent that the Pricing Certificate relating to the Bonds 
is inconsistent with any provisions in the Form of Bond or contains information to complete missing information in this Form of Bond, the language 
in the Pricing Certificate shall be used in the executed Bonds.
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provided, payable to the Registered Owner hereof, as it appears on the Registration Books kept by 
the Paying Agent/Registrar, as hereinafter described.  The City covenants with the Registered 
Owner of this Bond that on or before the Maturity Date for this Bond it will make available to the 
Paying Agent/Registrar, from the "Interest and Sinking Fund" created by the Ordinance, the 
amounts required to provide for the payment, in immediately available funds of the Maturity 
Amount, when due.  Notwithstanding the foregoing, during any period in which ownership of the 
Bonds is determined only by a book entry at a securities depository for the Bonds, any payment to 
the securities depository, or its nominee or registered assigns, shall be made in accordance with 
existing arrangements between the City and the securities depository.

[FORM OF REMAINDER OF EACH BOND]

This Bond is one of a duly authorized issue of bonds dated _________, 20__* and 
designated as "City of Round Rock, Texas Utility System Revenue Refunding Bonds, Series 
20__"* (the "Bonds"), in the aggregate principal amount of $________ issued pursuant to the laws 
of the State of Texas, including specifically Chapters 1207 and 1371, Texas Government Code, as 
amended, and initially under and pursuant to an ordinance of the City adopted on November 21, 
2017, and entitled Fifth Supplemental Ordinance to the Master Ordinance establishing the City of 
Round Rock, Texas Utility System Revenue Financing Program (the "Fifth Supplement") for the 
purpose of (i) refunding the Refunded Obligations (as defined in the Fifth Supplement) and (ii) 
paying the costs associated with the issuance of the Bonds.  The Bonds are secured by a first lien 
on and pledge of the Security as defined in the Master Ordinance adopted on September 14, 2006, 
as amended by a first amendment thereto, (collectively, the "Master Ordinance"), on a parity with 
all other Parity Debt (as defined in the Master Ordinance and the Fifth Supplement).

The Master Ordinance, as supplemented by the Fifth Supplement, is referred to in this Bond 
as the "Ordinance."  Terms used herein and not otherwise defined shall have the meanings given 
in the Ordinance.

The City reserves the right, at its option, to redeem Bonds having stated maturities on and 
after ____________, 20__,* in whole or from time to time in part, in principal amounts of $5,000 
or any integral multiple thereof, on ____________, 20__,* or any date thereafter, at the par value 
thereof plus accrued interest to the date of redemption.  If less than all of the Bonds are to be 
redeemed, the City may select the maturities of Bonds to be redeemed.  If less than all of the 
Bonds of any maturity are to be redeemed, the Paying Agent/Registrar (or DTC while the Bonds 
are in Book-Entry-Only form) shall determine by lot the Bonds, or portions thereof, within such 
maturity to be redeemed.  If a Bond (or any portion of the principal sum thereof) shall have been 
called for redemption and notice of such redemption shall have been given, such Bond (or principal 
amount thereof to be redeemed) shall become due and payable on such redemption date and 
interest thereon shall cease to accrue from and after the redemption date, provided funds for the 
payment of the redemption price and accrued interest thereon are held by the Paying 
Agent/Registrar on the redemption date.

                                                
* As provided in the Pricing Certificate.  To the extent that the Pricing Certificate relating to the Bonds is inconsistent with any provisions in 
this Form of Bond or contains information to complete missing information in this Form of Bond, the language in the Pricing Certificate shall be 
used in the executed Bonds.
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The Bonds maturing on August 1 in the year 20__* (the "Term Bonds") are subject to 
mandatory sinking fund redemption by lot prior to maturity in the following amounts, on the 
following dates and at a price of par plus accrued interest to the redemption date.

Bonds Maturing ___________, 20__

Redemption Date Principal Amount
August 1, 20__ $_______
August 1, 20__* _______*

*Final Maturity

The principal amount of the Term Bonds required to be redeemed pursuant to the operation 
of the mandatory sinking fund redemption provisions shall be reduced, at the option of the City by 
the principal amount of any Term Bonds of the stated maturity which, at least 50 days prior to a 
mandatory redemption date, (1) shall have been acquired by the City, at a price not exceeding the 
principal amount of such Term Bonds plus accrued interest to the date of purchase thereof, and 
delivered to the Paying Agent/Registrar for cancellation, (2) shall have been purchased and 
canceled by the Paying Agent/Registrar at the request of the City with monies in the Interest and 
Sinking Fund at a price not exceeding the principal amount of the Term Bonds plus accrued interest
to the date of purchase thereof, or (3) shall have been redeemed pursuant to the optional redemption 
provisions and not theretofore credited against a mandatory sinking fund redemption requirement.*

At least 30 days prior to the date fixed for any redemption of Bonds or portions thereof 
prior to maturity, a written notice of such redemption shall be sent by the Paying Agent/Registrar 
by United States mail, first-class postage prepaid, at least 30 days prior to the date fixed for any 
such redemption to the Registered Owner of each Bond to be redeemed at its address as it appeared 
on the Registration Books maintained by the Paying Agent/Registrar on the day such notice of 
redemption is mailed.  By the date fixed for any such redemption, due provision shall be made 
with the Paying Agent/Registrar for the payment of the required redemption price for the Bonds 
or portions thereof which are to be so redeemed.  If such written notice of redemption is mailed 
and if due provision for such payment is made, all as provided above, the Bonds or portions thereof 
which are to be so redeemed thereby automatically shall be treated as redeemed prior to their 
scheduled maturities, and they shall not bear interest after the date fixed for redemption, and they 
shall not be regarded as being outstanding except for the right of the Registered Owner to receive 
the redemption price from the Paying Agent/Registrar out of the funds provided for such payment.  
If a portion of any Bond shall be redeemed a substitute Bond or Bonds having the same maturity 
date, bearing interest at the same rate, in any denomination or denominations in any integral 
multiple of $5,000, at the written request of the Registered Owner, and in an aggregate principal 
amount equal to the unredeemed portion thereof, will be issued to the Registered Owner upon the 
surrender thereof for cancellation, at the expense of the City, all as provided in the Ordinance.

                                                
* As provided in the Pricing Certificate.  To the extent that the Pricing Certificate relating to the Bonds is inconsistent with any provisions in this 
Form of Bond or contains information to complete missing information in this Form of Bond, the language in the Pricing Certificate shall be used 
in the executed Bonds.
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With respect to any optional redemption of the Bonds, unless certain prerequisites to such 
redemption required by the Ordinance have been met and moneys sufficient to pay the principal 
of and premium, if any, and interest on the Bonds to be redeemed shall have been received by the 
Paying Agent/Registrar prior to the giving of such notice of redemption, such notice shall state 
that said redemption may, at the option of the City, be conditional upon the satisfaction of such 
prerequisites and receipt of such moneys by the Paying Agent/Registrar on or prior to the date 
fixed for such redemption, or upon any prerequisite set forth in such notice of redemption.  If a 
conditional notice of redemption is given and such prerequisites to the redemption and sufficient 
moneys are not received, such notice shall be of no force and effect, the City shall not redeem such
Bonds and the Paying Agent/Registrar shall give notice, in the manner in which the notice of 
redemption was given, to the effect that the Bonds have not been redeemed. 

Notice of redemption shall be given at the times and in the manner provided in the Fifth 
Supplement.

If this Bond is in a denomination in excess of $5,000, portions of the principal sum hereof 
in principal amount of $5,000 or any integral multiple thereof may be redeemed, and, if less than 
all of the principal sum hereof is to be redeemed, there shall be issued, without charge therefor, to 
the Registered Owner hereof, upon the surrender of this Bond at the principal office of the Paying 
Agent/Registrar, a new Bond or Bonds of like maturity, series and interest rate in any authorized 
denominations provided by the Resolution for the then unredeemed balance of the principal 
amount hereof.  If this Bond is selected for redemption, in whole or in part, neither the City nor 
the Paying Agent/Registrar shall be required to transfer this Bond to an assignee of the Registered 
Owner within forty-five (45) days of the redemption date therefor; provided, however, such 
limitation on transferability shall not be applicable to any exchange by the Registered Owner of 
the unredeemed balance hereof in the event of its redemption in part.

The Bonds are special obligations of the City, payable solely from and equally secured by 
a lien on and pledge of the Security.  The Bonds do not constitute a legal or equitable pledge, 
charge, lien, or encumbrance upon any property of the City, except with respect to the Security. 

The pledge of the Security and the other obligations of the City under the Ordinance may 
be discharged at or prior to the maturity of the Bonds upon the making of provision for their 
payment on the terms and conditions set forth in the Ordinance.

Subject to satisfying the terms and conditions stated in the Ordinance, the City has reserved 
the right to issue additional Parity Debt payable solely from and equally and ratably secured by a 
parity lien on and pledge of the Security and other moneys and securities pledged under the 
Ordinance to the payment of the Bonds.

Reference is hereby made to the Ordinance, a copy of which is on file in the designated 
office of the Paying Agent/Registrar, and to all of the provisions of which any Registered Owner 
of this Bond by his acceptance hereof hereby assents, for definitions of terms; the description of 
and the nature and extent of the security for the Bonds; the Security; the nature and extent and 
manner of enforcement of the pledge; the terms and conditions for the issuance of additional Parity 
Debt; the conditions upon which the Ordinance may be amended or supplemented with or without 
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the consent of the Registered Owners of the Bonds; the rights and remedies of the Registered 
Owner hereof with respect hereto and thereto; the rights, duties and obligations of the City; the 
terms and provisions upon which the liens, pledges, charges, and covenants made therein may be 
discharged at or prior to the maturity or redemption of this Bond and this Bond thereafter no longer 
to be secured by the Ordinance or be deemed to be outstanding thereunder; and for the other terms 
and provisions thereof.

This Bond, subject to certain limitations contained in the Ordinance, may be transferred 
only upon its presentation and surrender at the designated office of the Paying Agent/Registrar 
named below, or its successor with the Assignment hereon duly endorsed by, or accompanied by 
a written instrument of transfer in form satisfactory to the Paying Agent/Registrar duly executed 
by, the Registered Owner hereof, or his duly authorized agent, and such transfer is noted on the 
Security Register by the Paying Agent/Registrar.  When a transfer occurs, one or more new fully-
registered Bonds of the same Maturity, of authorized denominations, bearing the same rate of 
interest, and of the same aggregate principal amount will be issued to the designated transferee or 
transferees.

The City and the Paying Agent/Registrar, and any agent of either, shall treat the Registered 
Owner whose name appears on the Security Register (i) on the Record Date as the owner entitled 
to payment of interest hereon, (ii) on the date of surrender of this Bond as the owner entitled to 
payment of principal hereof at its Maturity or its redemption, in whole or in part, and (iii) on any 
other date as the owner for all other purposes, and neither the City nor the Paying Agent/Registrar, 
nor any agent of either, shall be affected by notice to the contrary. In the event of nonpayment of 
interest on a scheduled payment date and for thirty (30) days thereafter, a new record date for such 
interest payment (a "Special Record Date") will be established by the Paying Agent/Registrar, if 
and when funds for the payment of such interest have been received from the City.  Notice of the 
Special Record Date and of the scheduled payment date of the past due interest (which shall be 15 
days after the Special Record Date) shall be sent at least five business days prior to the Special 
Record Date by United States mail, first-class postage prepaid, to the address of each Registered 
Owner appearing on the Security Register at the close of business on the last business day next 
preceding the date of mailing of such notice.

It is hereby certified, recited, represented, and declared that the City is a duly organized 
and legally existing home-rule city, organized under and by virtue of the Constitution and laws of 
the State of Texas; that the issuance of this Bond and the series of which it is a part are duly 
authorized by law; that all acts, conditions, and things required to exist and be done precedent to 
and in the issuance of this Bond to render the same lawful and valid have been properly done, have 
happened, and have been performed in regular and due time, form, and manner as required by the 
Constitution and laws of the State of Texas and the Ordinance; that this series of bonds does not 
exceed any Constitutional or statutory limitation; and that due provision has been made for the 
payment of this Bond and the Series of which it is a part as aforestated.  In case any provision in 
this Bond shall be invalid, illegal, or unenforceable, the validity, legality, and enforceability of the 
remaining provisions shall not in any way be affected or impaired thereby.  The terms and 
provisions of this Bond and the Ordinance shall be construed in accordance with and shall be 
governed by the laws of the State of Texas.  The holder of this Bond is not entitled to demand 
payment of this Bond out of any money raised by taxation.
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IN WITNESS WHEREOF, the City has caused its seal to be impressed or a facsimile 
thereof to be printed hereon and this Bond to be executed in the name of and on behalf of the City 
with the manual or facsimile signatures of its Mayor, and attested by the City Clerk.

CITY OF ROUND ROCK, TEXAS

By: _______________________________ By:                                                                         
    City Clerk      Mayor

(SEAL)

[INSERTIONS FOR THE INITIAL BONDS]

(i) The initial Current Interest Bonds shall be in the form set forth in this Exhibit, except that:  

A. Immediately under the name of the Bond, the headings "INTEREST RATE" and 
"MATURITY DATE" shall both be completed with the words "As shown below", 
and the heading "CUSIP NO." shall be deleted.

B. The first paragraph of the Bond shall be deleted and the following will be inserted 
(with all blanks and bracketed items to be completed with information contained in 
this Fifth Supplement):  

"The City of Round Rock, Texas (the "City") hereby promises to pay, solely from the 
sources hereinafter identified and as hereinafter stated, to the Registered Owner named above, or 
the registered assigns thereof, on August 1 in each of the years, in the principal installments and 
bearing interest at the per annum rates set forth in the following schedule:

Amount Year Rate
(Information for the Current Interest Bonds from the Pricing Certificate to be inserted)

The City promises to pay interest on the unpaid principal amount hereof from the Issuance Date
specified above at the respective per annum rate of interest specified above computed on the basis 
of a 360-day year of twelve 30-day months; such interest being payable on ____________* and 
____________* of each year, commencing ____________, 20__.*  Principal of this Bond shall be 
payable to the Registered Owner hereof, upon presentation and surrender, at the principal office 
of the Paying Agent/Registrar named in the registration certificate appearing hereon, or its 
successor.  Interest shall be payable to the Registered Owner of this Bond whose name appears 
on the "Security Register" maintained by the Paying Agent/Registrar at the close of business on 

                                                
* As provided in the Pricing Certificate.  To the extent that the Pricing Certificate relating to the Bonds is inconsistent with any provisions in 
this Form of Bond or contains information to complete missing information in this Form of Bond, the language in the Pricing Certificate shall be 
used in the executed Bonds.
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the "Record Date," which is the 15th day of the next preceding month.  All payments of principal 
of, premium, if any, and interest on this Bond shall be payable in lawful money of the United States 
of America, without exchange or collection charges, and interest payments shall be made by the 
Paying Agent/Registrar by check sent on or before the appropriate date of payment, by United 
States mail, first-class postage prepaid, to the Registered Owner hereof at the address appearing in 
the Security Register or by such other method, acceptable to the Paying Agent/Registrar, requested 
by, and at the risk and expense of, the Registered Owner hereof."

C. The Initial Bond shall be numbered "T-1."

(ii) The Initial Compound Interest Bond shall be in the form set forth in this Exhibit, except 
that:
A. Immediately under the name of the Bond, the headings "INTEREST RATE" and 
"MATURITY DATE" shall both be completed with the words "As shown below", and 
the heading "CUSIP NO." shall be deleted.

B. The first paragraph of the Bond shall be deleted and the following will be inserted 
(with all blanks and bracketed items to be completed with information contained in this 
Fifth Supplement):  

"The City of Round Rock, Texas (the "City") hereby promises to pay, solely from the 
sources hereinafter identified and as hereinafter stated, to the Registered Owner named above, or 
the registered assigns thereof, Payment at Maturity on ___________* in each of the years and in 
the installments of the respective Maturity Amounts set forth in the following schedule:

Amount Year Rate
(Information for the Premium Compound Interest Bonds from the 

Pricing Certificate to be inserted)

The amount shown above as the respective Maturity Amounts represent the principal amount 
hereof and accrued and compounded interest hereon.  Interest shall accrue on the principal amount 
hereof from the Issuance Date at the interest rate per annum specified above, compounded 
semiannually on ________* and ________* of each year commencing _______, 20___*  For 
convenience of reference, a table appears on the back of this Bond showing the "Compounded 
Amount" of the original principal amount plus initial premium, if any, per $5,000 Maturity Amount 
compounded semiannually at the yield shown on such table. All payments on this Bond shall be 
payable in lawful money of the United States of America, without exchange or collection charges, 
and interest payments shall be made by the Paying Agent/Registrar by check sent on or before the 
appropriate date of payment, by United States mail, first-class postage prepaid, to the Registered 
Owner hereof at the address appearing in the Security Register or by such other method, acceptable 
to the Paying Agent/Registrar, requested by, and at the risk and expense of, the Registered Owner 
hereof."

C.  the Initial Premium Compound Interest Bond shall be numbered "TPC-1."
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Form of Registration Certificate of Comptroller of Public Accounts
to Appear on Initial Bond only.

REGISTRATION CERTIFICATE OF
COMPTROLLER OF PUBLIC ACCOUNTS

OFFICE OF THE COMPTROLLER '
  OF PUBLIC ACCOUNTS '
THE STATE OF TEXAS ' REGISTER NO. _______

I HEREBY CERTIFY that this Bond has been examined, certified as to validity and 
approved by the Attorney General of the State of Texas, and duly registered by the Comptroller of 
Public Accounts of the State of Texas.

WITNESS my signature and seal of office this ________________.

_________________________
Comptroller of Public Accounts
of the State of Texas

(SEAL)

AUTHENTICATION CERTIFICATE OF
PAYING AGENT/REGISTRAR

This Bond has been duly issued and registered under the provisions of the within-
mentioned Resolution; the bond or bonds of the above titled and designated series originally 
delivered having been approved by the Attorney General of the State of Texas and registered by 
the Comptroller of Public Accounts, as shown by the records of the Paying Agent/Registrar.

_______________________,
as Paying Agent/Registrar

Registered this date:

______________________________
By:  __________________________

   Authorized Signature

Form of Assignment.

ASSIGNMENT



ROUND ROCK\ USRB 2017: 4thSuppRes

B-10

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto 

______________________________________________________________________________

____________________________________________________________________________

(Please insert Social Security or Taxpayer Identification Number of Transferee)

______________________________________________________________________________

____________________________________________________________________________

(Please print or typewrite name and address, including zip code, of Transferee)

____________________________________________________________________________  

the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints 
_________________ attorney, to transfer the within Bond on the books kept for registration 
thereof, with full power of substitution in the premises.

DATED: _____________________ __________________________________

Signature guaranteed by:
NOTICE:  The signature on this 
assignment must correspond with the name 
of the Registered Owner as it appears on 
the face of the within Bond in every 
particular.



ROUND ROCK\ USRB 2017: 4thSuppRes

C-1

EXHIBIT "C"

DESCRIPTION OF ANNUAL FINANCIAL INFORMATION

The following information is referred to in Section 7.09 of this Fifth Supplement.

Accounting Principles

The accounting principles referred to in such Section are the accounting principles 
described in the notes to the financial statements.
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