
City Council

City of Round Rock

Meeting Agenda

Craig Morgan, Mayor
Will Peckham, Mayor Pro-Tem, Place 4

Tammy Young, Place 1
Rene Flores, Place 2

Frank Leffingwell, Place 3
Writ Baese, Place 5

Hilda Montgomery, Place 6
Matthew Baker, Councilmember-Elect, Place 3

City Council Chambers, 221 East Main St.6:00 PMThursday, May 24, 2018

A. CALL REGULAR SESSION TO ORDER – 6:00 P.M.

B. ROLL CALL

C. PLEDGES OF ALLEGIANCE

D. OATH OF OFFICE:

D.1 2018-5478 Administration of the oath of office to the newly elected Councilmember for 
Place 3.

E. CITIZEN COMMUNICATION

Any citizen wishing to speak during citizen communication regarding an item on or off the agenda may do 

so after completing the required registration card. All comments must be no more than 3 minutes in 

length. Any comments regarding items not on the posted agenda may not be discussed or responded to 

by the City Council. The Mayor may deny any presenter the opportunity to address the City Council if the 

presentation or comments offered is substantially repetitive of those previous made, per §2-26(b)(d), of 

the Round Rock Code of Ordinances, 2010 Edition.

F. STAFF PRESENTATIONS:

F.1 2018-5481 Consider a presentation regarding the graduation of participants in the 
Round Rock UniverCity program.

G. CONSENT AGENDA:

All items listed under the Consent Agenda are considered to be routine by the City Council and will be 

enacted by one motion. There will be no separate discussion of these items unless requested by a 

Council member in which event, the item will be removed from the consent agenda and considered 

separately.

G.1 2018-5477 Consider approval of the minutes for the May 10, 2018 City Council 
meeting.
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May 24, 2018City Council Meeting Agenda

G.2 2018-5428 Consider an ordinance adopting Amendment No. 1 to the FY 2017-2018 
Operating Budget. (Second Reading)

H. RESOLUTIONS:

H.1 2018-5494 Consider a resolution authorizing the Mayor to execute an Estoppel 
Certificate and Consent to the Assignment of the Tax Abatement 
Agreement with DAC Texas 1, LLC.

H.2 2018-5491 Consider a resolution authorizing the Mayor to execute a Professional 
Consulting Services Agreement and an accompanying Work Made for Hire 
Agreement with Arsenal Advertising, LLC for branding and marketing 
services.

H.3 2018-5476 Consider a resolution authorizing the Mayor to execute an Agreement with 
Musco Lighting, LLC for the purchase and installation of lighting for phase 
two of the Clay Madsen Recreation Center Field Lighting Project.

H.4 2018-5472 Consider a resolution authorizing the purchase of a drainage easement 
from the SPJST Lodge for the Utilities and Transportation facility on Luther 
Peterson Place.

H.5 2018-5450 Consider a resolution authorizing the Mayor to execute a Contract for 
Engineering Services with Halff Associates, Inc. for the Lisa Rae Street 
Improvements Project.

H.6 2018-5460 Consider a resolution authorizing the Mayor to execute the Fifth 
Amendment to the Amended and Restated Consent Agreement Among 
RSP Partners Development, L.P., SEDC Devco, Inc., and Siena Municipal 
Utility District Nos. 1 and 2.

H.7 2018-5453 Consider a resolution authorizing the Mayor to execute an Out-of-City 
Wastewater Service Agreement with Steven Brink.

H.8 2018-5501 Consider a resolution determining the necessity and authorizing the use of 
the City’s power of eminent domain to acquire fee title to 0.158 acre, and a 
public utility easement interest in and to approximately 0.123 acre, from 
property owned by Robinson Land Limited Partnership, et al. for the 
construction of proposed improvements to RM 620, and take other 
appropriate action (Parcel 1/1PUE).

H.9 2018-5456 Consider a resolution authorizing the Mayor to execute Supplemental 
Contract No. 3 with Halff Associates, Inc. for the RM 620 Safety 
Improvements Project - Design Phase.

H.10 2018-5457 Consider a resolution authorizing the Mayor to execute a Contract with 
Partners Remodeling, Restoration and Waterproofing for the 2016 CDBG 
Sidewalk Project - Austin Avenue.

H.11 2018-5462 Consider a resolution authorizing the Mayor to execute a Contract with 
Austin Traffic Signal Construction Company, Inc. for the Signal 
Construction at University Boulevard and Bartz Driveway.
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May 24, 2018City Council Meeting Agenda

I. ORDINANCES:

I.1 2018-5461 Consider an ordinance amending Chapter 44, Code of Ordinances (2010 
Edition), to establish standards for network nodes and node support poles 
in the public right-of-way and adopt a Design Manual for the Installation of 
Network Nodes and Node Support Poles. (First Reading)*

J. APPOINTMENTS:

J.1 2018-5504 Consider one or more appointments to the Brushy Creek Regional Utility 
Authority (BCRUA) board of directors.

K. COUNCIL COMMENTS REGARDING ITEMS OF COMMUNITY INTEREST

L. ADJOURNMENT

*Pursuant to the terms of Section 3.13 of the Round Rock Home Rule Charter, the second reading of this 

ordinance may be dispensed with by an affirmative vote of all the City Council members present.

In addition to any executive session already listed above, the City Council for the City of Round Rock 

reserves the right to adjourn into executive session at any time during the course of this meeting to 

discuss any of the matters listed above, as authorized by Texas Government Code for the following 

purposes:

§551.071Consultation with Attorney

§551.072 Deliberations regarding Real Property

§551.073 Deliberations regarding Gifts and Donations

§551.074 Personnel Matters

§551.076 Deliberations regarding Security Devices

§551.087 Deliberations regarding Economic Development Negotiations

POSTING CERTIFICATION

I certify that this notice of the Round Rock City Council Meeting was posted on this 18th day of May 2018 

at 5:00 p.m. as required by law in accordance with Section 551.043 of the Texas Government Code.

/ORIGINAL SIGNED/

Sara L. White, TRMC, City Clerk
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Agenda Item Summary

City of Round Rock

Agenda Number: D.1

Administration of the oath of office to the newly elected Councilmember for 

Place 3.

Title:

Oath of OfficeType:

City CouncilGoverning Body:

5/24/2018Agenda Date:

Sara White, City ClerkDept Director:

Cost:

Indexes:

Attachments:

Department: City Clerk's Office

Text of Legislative File 2018-5478
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Agenda Item Summary

City of Round Rock

Agenda Number: F.1

Consider a presentation regarding the graduation of participants in the 

Round Rock UniverCity program.

Title:

PresentationType:

City CouncilGoverning Body:

5/24/2018Agenda Date:

Joe BrehmDept Director:

Cost:

Indexes:

Attachments:

Department: Parks and Recreation Department

Text of Legislative File 2018-5481
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Agenda Item Summary

City of Round Rock

Agenda Number: G.1

Consider approval of the minutes for the May 10, 2018 City Council meeting.Title:

MinutesType:

City CouncilGoverning Body:

5/24/2018Agenda Date:

Sara White, City ClerkDept Director:

Cost:

Indexes:

051018 Draft MinutesAttachments:

Department: City Clerk's Office

Text of Legislative File 2018-5477
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City of Round Rock

Meeting Minutes - Draft

City Council

Thursday, May 10, 2018

CALL REGULAR SESSION TO ORDER – 6:00 P.M.

The Round Rock City Council met in regular session on May 10, 2018 in the City 

Council chambers at 221 E. Main Street. Mayor Morgan called the meeting to order 

at 6:00 pm.

ROLL CALL

Mayor Craig Morgan

Councilmember Tammy Young

Councilmember Rene Flores

Mayor Pro-Tem Will Peckham

Councilmember Writ Baese

Councilmember Hilda Montgomery

Present: 6 - 

Councilmember Frank LeffingwellAbsent: 1 - 

PLEDGES OF ALLEGIANCE

Mayor Morgan led the following Pledges of Allegiance: United States and Texas

CITIZEN COMMUNICATION

The three citizens wishing to speak, spoke during the proclamation, Item E1. There 

were no other citizens wishing to speak.

PROCLAMATIONS, STAFF RECOGNITION AND SPECIAL PRESENTATIONS:

E.1 2018-5439 Consider proclaiming May 2018 as "Historic Preservation Month" in 

the City of Round Rock.

Mayor Morgan called up the three citizens wishing to speak at this time: 

Ellen Skoviere, Shirley Tynan, and Shirley Marquardt.

STAFF PRESENTATIONS:

F.1 2018-5441 Consider a presentation and department update from Planning and 

Development Services.

Brad Wiseman, Planning and Development Services Director made the staff 

presentation.
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May 10, 2018City Council Meeting Minutes - Draft

APPROVAL OF MINUTES:

G.1 2018-5440 Consider approval of the minutes for the April 26, 2018 City Council 

meeting.

A motion was made by Councilmember Flores, seconded by 

Councilmember Baese, to approve the Minutes.  The motion carried by the 

following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Montgomery

6 - 

Nay: 0   

Absent: Councilmember Leffingwell1 - 

RESOLUTIONS:

H.1 2018-5447 Consider a resolution authorizing the Mayor to execute a Real Estate 

Contract with Suzanne Shepard LLC and Frontera Pads Ltd for 

2.00-acres of land located at 201 Sundance Parkway.

Laurie Hadley, City Manager and Robert Isbell, Fire Chief made the staff 

presentation.

A motion was made by Mayor Pro-Tem Peckham, seconded by 

Councilmember Baese, that this Resolution be approved.  The motion 

carried by the following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Montgomery

6 - 

Nay: 0   

Absent: Councilmember Leffingwell1 - 

H.2 2018-5413 Consider a resolution authorizing the Mayor to execute the Seventh 

Amendment to the Development Agreement with NNP -Teravista LLC.

Brad Wiseman, Planning and Development Services Director made the staff 

presentation.

A motion was made by Councilmember Young, seconded by 

Councilmember Flores, that this Resolution be approved.  The motion 

carried by the following vote:
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May 10, 2018City Council Meeting Minutes - Draft

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Montgomery

6 - 

Nay: 0   

Absent: Councilmember Leffingwell1 - 

H.3 2018-5421 Consider a resolution authorizing the Mayor to execute a Development 

Agreement with Employee-Owned Companies, Inc. to provide for the 

development and annexation of tracts of land abutting US 45 

eastbound frontage road.

Brad Wiseman, Planning and Development Services Director made the staff 

presentation.

A motion was made by Mayor Pro-Tem Peckham, seconded by 

Councilmember Baese, that this Resolution be approved.  The motion 

carried by the following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Montgomery

6 - 

Nay: 0   

Absent: Councilmember Leffingwell1 - 

H.4 2018-5430 Consider a resolution authorizing the City Manager to issue a 

Purchase Order to Presidio Networked Solutions Group, LLC for 

networking equipment for the Public Safety Training Center.

Heath Douglas, IT Director made the staff presentation.

A motion was made by Mayor Pro-Tem Peckham, seconded by 

Councilmember Young, that this Resolution be approved.  The motion 

carried by the following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Montgomery

6 - 

Nay: 0   

Absent: Councilmember Leffingwell1 - 
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May 10, 2018City Council Meeting Minutes - Draft

H.5 2018-5431 Consider a resolution authorizing the City Manager to issue a 

Purchase Order to Parking Guidance System, LLC for the purchase of 

a parking guidance and space administration system for the City Hall 

Garage and Main Street.

Heath Douglas, IT Director made the staff presentation.

A motion was made by Councilmember Young, seconded by Mayor Pro-Tem 

Peckham, that this Resolution be approved.  The motion carried by the 

following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Montgomery

6 - 

Nay: 0   

Absent: Councilmember Leffingwell1 - 

H.6 2018-5420 Consider a resolution authorizing the Mayor to execute Supplemental 

Contract No. 1 with Brown & Gay Engineers, Inc. for the Gattis School 

Road Segment 6 Project.

Gary Hudder, Transportation Director made the staff presentation.

A motion was made by Councilmember Flores, seconded by 

Councilmember Young, that this Resolution be approved.  The motion 

carried by the following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Montgomery

6 - 

Nay: 0   

Absent: Councilmember Leffingwell1 - 

H.7 2018-5422 Consider a resolution authorizing the Mayor to execute a Real Estate 

Contract with McDonald's Corporation for the purchase of a 

0.041-acre tract of land and a 0.048-acre Public Utility Easement 

necessary for the RM 620 Right-of-Way Project  (Parcels 27 and 

27PUE).

Gary Hudder, Transportation Director made the staff presentation.

A motion was made by Councilmember Baese, seconded by Mayor Pro-Tem 

Peckham, that this Resolution be approved.  The motion carried by the 

following vote:
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May 10, 2018City Council Meeting Minutes - Draft

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Montgomery

6 - 

Nay: 0   

Absent: Councilmember Leffingwell1 - 

H.8 2018-5433 Consider a resolution authorizing the Mayor to execute a Real Estate 

Contract with The Walton Cotton Revocable Trust, Startex Equipment, 

Ltd., and Stacy Oliver for the purchase of a 0.086-acre tract of land 

and a 0.430-acre tract of land necessary for the RM 620 Right-of-Way 

Project (Parcels 25 and 25R).

Gary Hudder, Transportation Director made the staff presentation.

A motion was made by Councilmember Young, seconded by 

Councilmember Baese, that this Resolution be approved.  The motion 

carried by the following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Montgomery

6 - 

Nay: 0   

Absent: Councilmember Leffingwell1 - 

H.9 2018-5424 Consider a resolution authorizing the Mayor to execute a Contract with 

Chasco Constructors for the Dry Branch Tributaries Channel 

Improvements Project.

Michael Thane, Utilities and Environmental Services Director made the staff 

presentation.

A motion was made by Mayor Pro-Tem Peckham, seconded by 

Councilmember Flores, that this Resolution be approved.  The motion 

carried by the following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Montgomery

6 - 

Nay: 0   

Absent: Councilmember Leffingwell1 - 
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May 10, 2018City Council Meeting Minutes - Draft

H.10 2018-5426 Consider a resolution authorizing the Mayor to execute a Contract for 

Engineering Services with DCS Engineering, LLC for the Gattis 

School Wastewater Extension Project.

Michael Thane, Utilities and Environmental Services Director made the staff 

presentation.

A motion was made by Councilmember Young, seconded by 

Councilmember Baese, that this Resolution be approved.  The motion 

carried by the following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Montgomery

6 - 

Nay: 0   

Absent: Councilmember Leffingwell1 - 

H.11 2018-5432 Consider a resolution authorizing the Mayor to execute the Fourth 

Amendment to the Master Contract for the financing, construction and 

operation of the BCRUA Regional Water Treatment and Distribution 

Project.

Michael Thane, Utilities and Environmental Services Director made the staff 

presentation.

A motion was made by Councilmember Flores, seconded by Mayor Pro-Tem 

Peckham, that this Resolution be approved.  The motion carried by the 

following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Montgomery

6 - 

Nay: 0   

Absent: Councilmember Leffingwell1 - 

H.12 2018-5435 Consider a resolution authorizing the Mayor to execute an Interlocal 

Agreement Regarding Cost Sharing of the Zebra Mussel Control 

Project.

Michael Thane, Utilities and Environmental Services Director made the staff 

presentation.

A motion was made by Councilmember Young, seconded by 

Councilmember Baese, that this Resolution be approved.  The motion 

carried by the following vote:
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May 10, 2018City Council Meeting Minutes - Draft

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Montgomery

6 - 

Nay: 0   

Absent: Councilmember Leffingwell1 - 

H.13 2018-5427 Consider a resolution accepting the City's Quarterly Financial and 

Investment Report for the quarter ending March 31, 2018.

Susan Morgan, CFO made the staff presentation.

A motion was made by Councilmember Flores, seconded by 

Councilmember Baese, that this Resolution be approved.  The motion 

carried by the following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Montgomery

6 - 

Nay: 0   

Absent: Councilmember Leffingwell1 - 

ORDINANCES:

I.1 2018-5428 Consider an ordinance adopting Amendment No. 1 to the FY 

2017-2018 Operating Budget. (First Reading)(Requires Two 

Readings)

Susan Morgan, CFO made the staff presentation.

A motion was made by Mayor Pro-Tem Peckham, seconded by 

Councilmember Young, that this Ordinance be approved on first reading.  

The motion carried by the following vote:

Aye: Mayor Morgan

Councilmember Young

Councilmember Flores

Mayor Pro-Tem Peckham

Councilmember Baese

Councilmember Montgomery

6 - 

Nay: 0   

Absent: Councilmember Leffingwell1 - 
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May 10, 2018City Council Meeting Minutes - Draft

COUNCIL COMMENTS REGARDING ITEMS OF COMMUNITY INTEREST

EXECUTIVE SESSION:

K.1 2018-5448 Consider Executive Session as authorized by §551.087, Government 

Code, to deliberate the offer of a financial or other incentive to 

business prospects considering Round Rock as a location for new 

businesses that would bring economic development to the City.

The City Council recessed to executive session.  Mayor Morgan called the session 

to order at 7:40 and adjourned it at 9:27 p.m.

ADJOURNMENT

There being no further business, Mayor Morgan adjourned the meeting at 9:29 pm.

Respectfully Submitted,

Sara L. White, City Clerk

Page 8

http://roundrock.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6678


Agenda Item Summary

City of Round Rock

Agenda Number: G.2

Consider an ordinance adopting Amendment No. 1 to the FY 2017-2018 

Operating Budget. (Second Reading)

Title:

OrdinanceType:

City CouncilGoverning Body:

5/24/2018Agenda Date:

Susan Morgan, CFODept Director:

Cost:

Indexes:

Resolution, Exhibit AAttachments:

Department: Finance Department

Text of Legislative File 2018-5428

New General Fund Positions 

The following additional FTEs are recommended to be funded for the General Fund to help 

meet the immediate staffing needs. The proposal amendment increases the General Fund 

budget by a total of $607,658 and adds 8.00 FTEs to the authorized personnel count citywide. 

These positions will be funded by higher than expected Sales Tax revenues in the General 

Fund. 

1) Building Construction Superintendent for General Services: General Services is 

seeking a Superintendent to help accommodate the fast-paced growth & development 

of City facilities and projects by providing additional assistance to the Department. This 

will increase the General Services Department’s authorized personnel count by 1.000 

FTEs. The amendment for this position will increase the General Fund budget by 

$26,653. 

2) Fire Station #9 FTEs: Fire is seeking to add six firefighters to add an engine company 

to Station #9 on FM 3406 with an addition of personnel and equipment to address 

response needs in that district. This will increase the Fire Department ’s authorized 

personnel count by 6.000 FTEs. The amendment for these positions will increase the 

General Fund budget by $206,822. 

3) Management Analyst: The City Administration Department is requesting to add a 

Management Analyst to conduct research on special projects. This will increase the City 

Administration Department’s authorized personnel count by 1.000 FTEs.  The 

amendment for this position will increase the General Fund budget by $24,941. 
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Agenda Item Summary Continued (2018-5428)

Transferred Utility Fund Position

This amendment transfers one (1) Meter Services Rep position from the Utility Fund to the 

General Fund. The proposal amendment decreases the Utility Fund budget by a total of $5,629 

and the authorized personnel count by 0.625 FTEs.  This amendment will increase the General 

Fund budget by a total of $21,656 and the authorized personnel count by 1.000 FTE. This 

position will be funded by higher than expected Sales Tax revenues in the General Fund. 

4) Finance Repurposing Vacant Position:  The Finance Department is requesting to add 

a Purchaser position by repurposing a vacant Meter Services Rep position in the Utility 

Billing division in the Utility Fund. An additional Purchaser will support the procurement 

of goods and services for City Departments. This will increase the total Finance 

Department’s authorized personnel count by 0.375 FTEs. The Purchasing Division in the 

General Fund will increase by 1.000 FTE and the Utility Billing Division in the Utility Fund 

will decrease by 0.625 FTEs. 

Increased General Fund Position

This amendment also increases one (1) Planning Manager position in the General Fund. This 

proposal amendment increases the General Fund budget by a total of $30,840 and the 

authorized personnel count by 0.250 FTEs. This position will be funded by higher than expected 

Sales Tax revenues in the General Fund. 

5) Increase Planning Manager Position to Full Time: The Planning Department is 

requesting to increase a Planning Manager position from 0.750 FTEs (30 hours per 

week) to full-time 1.000 FTE. The Planning Department has reorganized such that the 

Planning Manager now supervises additional staff and has an increased workload. 

Other General Fund Items

This amendment also recommends funding needs not related to new or existing positions in the 

General Fund.

6) Increase for Fire Overtime: The Fire Department’s overtime expense will exceed budget 

due to expanded needs from opening Fire Station #9.  This amendment for the overtime 

expense will increase the General Fund budget by $350,000. 

7) Increase Expense and Revenues for Fire Opioid Grant: The Fire Department has 

received an Opioid Emergency Response Pilot Grant through the Health and Human 

Services Commission in the amount of $1,575,000. This amendment will increase the 

General Fund budget by $1,325,000 in expenses and by $1,325,000 in off-setting 

revenues. 
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0112.1804; 00400117

ORDINANCE NO. O-2018-5428

AN ORDINANCE ADOPTING AMENDMENT NO. 1 TO THE 
OPERATING BUDGET OF THE CITY OF ROUND ROCK, TEXAS FOR 
FISCAL YEAR 2017-2018.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROUND ROCK, 

TEXAS:

That the operating budget for the City of Round Rock, Texas for Fiscal Year 2017-2018

is hereby revised for municipal purposes pursuant to §102.010, Local Government Code and in 

accordance with the proposal submitted to the Council by the City Manager, which proposal is

attached hereto as Exhibit "A" and is incorporated into this ordinance by reference for all 

purposes.

The City Clerk is directed to file a certified copy of this ordinance along with a true copy 

of the attached revised budget with the County Clerk of Williamson County, Texas.

The City Council hereby finds and declares that written notice of the date, hour, place 

and subject of the meeting at which this Ordinance was adopted was posted and that such 

meeting was open to the public as required by law at all times during which this Ordinance and 

the subject matter hereof were discussed, considered and formally acted upon, all as required by 

the Open Meetings Act, Chapter 551, Texas Government Code, as amended.

READ and APPROVED on first reading this the _____ day of ____________________, 

2018.

READ, APPROVED and ADOPTED on second reading this the _____ day of 

____________________, 2018.

__________________________________
CRAIG MORGAN, Mayor

ATTEST: City of Round Rock, Texas

_____________________________
SARA L. WHITE, City Clerk



FY 2018 Budget
General Fund
Source of Funds:

Excess Sales Tax Revenues (663,321)$           
Opioid Grant Reimbursement (1,325,000)          

Expenditures:

Planning & Development (Additional 0.25 FTE for position)) 30,840 
Fire Station #9 (6 New FTEs) 206,642 
Fire- Additional Overtime Funding 350,000 
General Services (1 New FTE) 26,653 
Finance-Purchasing Repurpose UB vacancy  (1 New FTE) 24,156 
City Administration (1 New FTE) 25,029 
Fire Opioid Grant 1,325,000 

General Fund Balance - net effect 0$  

Utility Fund
Source of Funds: -$  

Expenditures:

Utility Billing & Collections (-0.625 FTEs) Repurpose vacant position (9,630) 

Utility Fund Balance - net effect (9,630)$               

FY 2018 Budget Amendment
Full Time Equivalent Additions & Funding 
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Agenda Item Summary

City of Round Rock

Agenda Number: H.1

Consider a resolution authorizing the Mayor to execute an Estoppel 

Certificate and Consent to the Assignment of the Tax Abatement Agreement 

with DAC Texas 1, LLC.

Title:

ResolutionType:

City CouncilGoverning Body:

5/24/2018Agenda Date:

Laurie Hadley, City Manager/Ben White, Round Rock ChamberDept Director:

Cost:

Indexes:

Resolution, Exhibit AAttachments:

Department: City Manager's Office

Text of Legislative File 2018-5494
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RESOLUTION NO. R-2018-5494

WHEREAS, the City of Round Rock (“City”) and DAC Texas 1, LLC (“DAC Texas”) are 

parties to a Property Tax Abatement Agreement (“Agreement”) with an effective date of January 8, 

2014; and

WHEREAS, the Property Tax Abatement Agreement has not been amended, modified, or 

terminated; and

WHEREAS, DAC Texas desires to assign to Round Rock Property Investors, LP the rights of 

DAC Texas under the Agreement; and

WHEREAS, the Council wishes to approve an Estoppel Certificate and an Assignment of Tax 

Abatement Agreement with DAC Texas 1, LLC, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized to execute on behalf of the City an Estoppel Certificate 

and an Assignment of Tax Abatement Agreement with DAC Texas 1, LLC, a copy of which is 

attached hereto as Exhibit “A” and incorporated herein.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.

RESOLVED this 24th day of May, 2018.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk



 

41c732f4-a58d-4aa3-ab7e-a668ccbf3ffd 

 

ESTOPPEL CERTIFICATE 

 

The undersigned hereby confirms to ROUND ROCK PROPERTY INVESTORS, LP, a 

Delaware limited partnership (together with its successors, assigns, and lenders, the “Buyer”), 

the following: 

 

A. DAC Texas 1, LLC, a Texas limited liability company (“DAC Texas”) and the 

City of Round Rock, Texas, A Texas home rule municipal corporation (the 

“City”) are parties to a Property Tax Abatement Agreement with an effective date 

of January 8, 2014, a copy of which is recorded in the official records of 

Williamson County, Texas as Instrument Nos. 2014003421 and 2014008340 (the 

“Tax Abatement Agreement”).  The Tax Abatement Agreement has not been 

amended, modified, or terminated. 

 

B. As of the date of this Certificate, no default exists under the Tax Abatement 

Agreement on the part of either DAC Texas or the City. 

 

C. As of the date of this Certificate, the City has no defense to enforcement of the 

Tax Abatement Agreement in accordance with its terms, nor any right of setoff or 

counterclaim with respect to the obligations thereunder. 

 

 

This Certificate is made with knowledge by the undersigned that Buyer will rely upon 

this Certificate. 

 

Dated this ____ day of ____________, 2018. 

 

THE CITY OF ROUND ROCK, TEXAS 

 

 

 

__________________________ 

 

Craig Morgan, Mayor 

 

 

Approved as to form: 

 

 

_______________________________ 

Stephan L. Sheets, City Attorney 
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Prepared by and return to: 

James D. Thornton 

Thornton & Associates, PLC 

4449 Cox Road 

Glen Allen, VA  23060 

 

ASSIGNMENT OF TAX ABATEMENT AGREEMENT 

 

THIS ASSIGNMENT OF TAX ABATEMENT AGREEMENT (this “Assignment”) is 

made this ______ day of ____________, 2018, from DAC TEXAS 1, LLC, a Texas limited liability 

company (“DAC Texas”), to ROUND ROCK PROPERTY INVESTORS, LP, a Delaware limited 

partnership (“RRPI”). 

 

Recitals 

 

By deed recorded simultaneously herewith, DAC Texas has conveyed to RRPI the real 

property located in the City of Round Rock, Williamson County, Texas more particularly described 

in Exhibit A attached to this Assignment and made a part of this Assignment (the “Property”). 

 

DAC Texas and the City of Round Rock, Texas (the “City”) are parties to a Property Tax 

Abatement Agreement with an effective date of January 8, 2014, a copy of which is recorded in the 

official records of Williamson County, Texas as Instrument Nos. 2014003421 and 2014008340 (the 

“Tax Abatement Agreement”).   

 

DAC Texas desires to assign to RRPI the rights of DAC Texas under the Tax Abatement 

Agreement.   

 

Assignment 

 

NOW, THEREFORE, for Ten and No/100 Dollars ($10.00) and other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, RRPI and DAC Texas 

hereby agree as follows: 

 

1. Recitals, Definitions.  The above recitations are incorporated by reference herein.  

Capitalized terms used and not defined in this Assignment will have the meanings assigned to those 

terms in the Tax Abatement Agreement. 

 

2. Assignment and Assumption of Rights Under Tax Abatement Agreement.  As of the 

Effective Date, as defined below, DAC Texas assigns, transfers, and sets over to RRPI all of DAC 

Texas’s right, title, and interest in and to the Tax Abatement Agreement.  DAC Texas agrees to 

execute and deliver to RRPI any application, instrument, or certification required by the City to 

confirm the assignment and transfer contemplated by this Agreement, any such application, 

instrument, or certificate to be subject to the reasonable approval of DAC Texas.  As of the Effective 

Date, RRPI accepts such assignment and agrees to assume the obligations of DAC Texas under the 

Tax Abatement Agreement.  The “Effective Date” of this Assignment is the later of (i) the date of 

the conveyance of the Property from DAC Texas to RRPI, or (ii) the date the City consents to this 

Assignment by the appropriate action of its governing body. 
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3. Representations. DAC Texas represents and warrants to RRPI that (a) DAC Texas 

has not previously assigned, transferred, or pledged its rights under the Tax Abatement Agreement to 

any third party, except those encumbrances that have been fully released concurrently with DAC 

Texas’s execution and delivery of this Assignment, and (b) the Tax Abatement Agreement is in full 

force and effect and no default thereunder by DAC Texas has occurred and is continuing. 

 

4.  Mutual Indemnity.  DAC Texas hereby agrees to indemnify RRPI against, and hold 

RRPI harmless from, any and all cost, liability, loss, damage, or expense (including without 

limitation an Abatement Recapture, and also including reasonable attorneys’ fees) arising or accruing 

from a violation of the representations and warranties set forth in Paragraph 3 above, or arising or 

accruing from any default by DAC Texas in its performance or observance of, or the failure to 

perform or observe, any agreement or obligation of DAC Texas under the Tax Abatement Agreement 

occurring before the Effective Date.  RRPI hereby agrees to indemnify DAC Texas against, and hold 

DAC Texas harmless from, any and all cost, liability, loss, damage, or expense, (including without 

limitation an Abatement Recapture, and including reasonable attorneys’ fees) from any default by 

RRPI in its performance or observance of, or the failure to perform or observe, any agreement or 

obligation of RRPI under the Tax Abatement Agreement occurring on or after the Effective Date. 

 

4. Successors and Assigns.  RRPI and DAC Texas agree that this Agreement is binding 

upon and shall inure to the benefit of their respective successors and assigns. 

 

5. Governing Law.  This Agreement shall be construed by and governed under the laws 

of the State of Texas.  

 

 

 

[Signature Pages Follow] 
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IN WITNESS WHEREOF, RRPI and DAC Texas have executed this Agreement pursuant to 

due authority. 

 

DAC TEXAS 1 LLC,  

a Texas limited liability company  

 

By: Douglas Allred Company, a California  

corporation 

Its: Co-Manager 

 

 

By: _____________________________ 

Name: _____________________________ 

Its: _____________________________ 

 

By: Jammer I LLC, an Arizona limited liability  

company 

Its: Co-Manager 

 

 

By: _____________________________ 

Name: _____________________________ 

Its: _____________________________ 

 

 

The City of Round Rock consents to this Assignment of Tax Abatement Agreement. 

 

 

____________________________________ 

Craig Morgan, Mayor 

 

Dated this ____ day of _______, 2018 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

 

 A notary public or other officer completing this certificate verifies only the identity of the 

individual who signed the document to which this certificate is attached, and not the truthfulness, 

accuracy, or validity of that document  

 

 

State of California  ) 

 

County of San Diego )  

 

On _________________________ before me, _____________________________________  

personally appeared ____________________________________________________, who proved to 

me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 

within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the 

entity upon behalf of which the person(s) acted, executed the instrument.  

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct.  

 

WITNESS my hand and official seal.  

 

 

Signature ______________________________ (Seal) 
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ROUND ROCK PROPERTY INVESTORS, LP, 

a Delaware limited partnership 

 

By:  Frontera Louis Management Inc., its Manager 

 

 

By:____________________________________ 

Its:____________________________________ 

  

 

STATE OF ________________________ 

COUNTY OF ________________________ 

 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 

and County aforesaid to take acknowledgments, personally appeared ________________________, 

the ________________________ of Frontera Louis Management Inc., which is Manager of ROUND 

ROCK PROPERTY INVESTORS, LP, a Delaware limited partnership, to me known to be the 

person described in and who executed the foregoing instrument and he acknowledged before me that 

he executed the same on behalf of the limited partnership.  He is personally known to me. 

 

WITNESS my hand and official seal in the County and State last aforesaid this ______ day of 

______________, 2018. 

 

  

Notary Public 

My Commission Expires:    

      Registration No.:______________________ 
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EXHIBIT A 

 

LEGAL DESCRIPTION 

 



Agenda Item Summary

City of Round Rock

Agenda Number: H.2

Consider a resolution authorizing the Mayor to execute a Professional 

Consulting Services Agreement and an accompanying Work Made for Hire 

Agreement with Arsenal Advertising, LLC for branding and marketing 

services.

Title:

ResolutionType:

City CouncilGoverning Body:

5/24/2018Agenda Date:

Chad McKenzie, Sports Management and Tourism DirectorDept Director:

$200,000.00Cost:

Hotel Occupancy Tax FundIndexes:

Resolution, Exhibit A, Form 1295Attachments:

Department: Sports Management and Tourism

Text of Legislative File 2018-5491

Contract Approval Request in which the scope of work includes:

1.  Print and Digital Marketing to Continue Strengthening the Overall Sports Capital of Texas 

Brand

2.  Social Media and Website Optimization 

3.  Major Update to the Round Rock Visitors Guide 

4.  Public Relations to Promote New Tournaments and Events

Cost: $200,000.000

Source of Funds: HOT Funds
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RESOLUTION NO.  R-2018-5491

WHEREAS, the City of Round Rock (“City”) desires to retain professional consulting services 

for a new marking plan for the City’s Convention and Visitors Bureau and other related services; and

WHEREAS, Arsenal Advertising, LLC has submitted an Agreement for Professional 

Consulting Services and a Work Made for Hire Agreement to provide said services; and

WHEREAS, the City Council desires to enter into said agreements with Arsenal Advertising, 

LLC, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City an 

Agreement for Professional Consulting Services and a Work Made for Hire Agreement with Arsenal

Advertising, LLC, a copy of same being attached hereto as Exhibit “A” and incorporated herein for all 

purposes.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended 

RESOLVED this 24th day of May, 2018.

CRAIG MORGAN, Mayor 
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk
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Agenda Item Summary

City of Round Rock

Agenda Number: H.3

Consider a resolution authorizing the Mayor to execute an Agreement with 

Musco Lighting, LLC for the purchase and installation of lighting for phase 

two of the Clay Madsen Recreation Center Field Lighting Project.

Title:

ResolutionType:

City CouncilGoverning Body:

5/24/2018Agenda Date:

Rick Atkins, Parks and Recreation DirectorDept Director:

$92,000.00Cost:

General Self-Financed Construction; Self-Financed Water ConstructionIndexes:

Resolution, Exhibit A, Form 1295Attachments:

Department: Parks and Recreation Department

Text of Legislative File 2018-5476

This item will authorize the Mayor to execute an Agreement with Musco Lighting, LLC for the 

purchase and installation of field lighting for phase two of the Clay Madsen Recreation Center 

Field Lighting Project. Lighting for phase one was approved with Resolution # R-2018-5289 on 

March 22, 2018.    

With the conversion of Luther Peterson Park to the new Public Works building, the City will lose 

five soccer fields. In order to continue to support league play, it will be necessary to replace at 

least some of these fields. The Clay Madsen Soccer Field Project will develop the vacant land 

next to the Clay Madsen Recreation Center and provide two full-size soccer fields and 

additional parking. Lighting these fields will extend the amount of time they can be used. This 

project will include installing a complete LED lighting system to light both fields. Overall, the City 

and PARD have worked toward installing only LED lights as they require much less energy to 

operate.  

Cost: $92,000.00

Source of Funds: 50% General Self-Financed Construction & 50% Self-Financed Water 

Construction
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RESOLUTION NO. R-2018-5476

WHEREAS, the City of Round Rock (“City”) desires to purchase certain services, field 

lighting and installation services for Phase II of the field lighting project at the Clay Madsen 

Recreation Center, and

WHEREAS, the City is a member of the Buy Board Cooperative Purchasing Program (“Buy 

Board”), and

WHEREAS, Musco Sports Lighting, LLC is an approved vendor of the Buy Board, and

WHEREAS, the City desires to purchase certain goods and services from Musco Sports 

Lighting, LLC through Buy Board, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City an 

Agreement for Purchase and Installation Services for Phase II of Field Lighting Project at Clay 

Madsen Recreation Center with Musco Sports Lighting, LLC, a copy of said Agreement being attached 

hereto as Exhibit “A” and incorporated herein. 

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.

RESOLVED this 24th day of May, 2018.

CRAIG MORGAN, Mayor 
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk
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Agenda Item Summary

City of Round Rock

Agenda Number: H.4

Consider a resolution authorizing the purchase of a drainage easement from 

the SPJST Lodge for the Utilities and Transportation facility on Luther 

Peterson Place.

Title:

ResolutionType:

City CouncilGoverning Body:

5/24/2018Agenda Date:

Chad McDowell, General Services DirectorDept Director:

$56,000.00Cost:

Self-Financed Water Construction; 2019 Certificates of ObligationIndexes:

Resolution, ExhibitsAttachments:

Department: General Services Department

Text of Legislative File 2018-5472

The purchase of this easement is necessary for drainage for the Luther Peterson Project. The 

easement is appraised for $50,997. The SPJST Board of Directors have offered to sell the 

easement for $56,000.00

Cost: $56,000

Source of Funds: Self-Financed Water Construction and 2019 Certificates of Obligation
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RESOLUTION NO. R-2018-5472

WHEREAS, the City of Round Rock (“City”) is planning to construct a Public Works Facility 

located at 910 Luther Peterson to house the administrative, field and shop functions of the 

Transportation and Utilities Departments (“Project”); and

WHEREAS, a drainage easement as described in the attached Exhibits A-1 and A-2 is

necessary for the Project; and 

WHEREAS, the Council desires to authorize the purchase of a drainage easement from the 

SPJST Lodge for the Public Works Facility on Luther Peterson Place, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the City Council hereby authorizes the purchase of the above described drainage easement 

from the SPJST Lodge for the Public Works Facility on Luther Peterson Place for the purchase price of 

$56,000.00.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.

RESOLVED this 24th day of May, 2018.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk







Agenda Item Summary

City of Round Rock

Agenda Number: H.5

Consider a resolution authorizing the Mayor to execute a Contract for 

Engineering Services with Halff Associates, Inc. for the Lisa Rae Street 

Improvements Project.

Title:

ResolutionType:

City CouncilGoverning Body:

5/24/2018Agenda Date:

Michael Thane, Utilities and Environmental Services DirectorDept Director:

$110,825.00Cost:

Self-Financed Wastewater ConstructionIndexes:

Resolution, Exhibit A, Form 1295, MapAttachments:

Department: Utilities and Environmental Services

Text of Legislative File 2018-5450

In 1984, Lisa Rae Drive, Joyce Lane, and Ray Berglund Boulevard were involuntary annexed 

into the City of Round Rock. In the early 2000’s, bonds were passed to perform improvements 

on these three streets, but during construction funding ran short and only Joyce Lane and Ray 

Berglund Boulevard were constructed. Per the annexation agreement, Lisa Rae Drive 

remained a private drive.

In October 2012, residents along Lisa Rae Drive approached the City concerning maintenance 

to Lisa Rae Drive. Residents asked the City if a maintenance agreement could be entered into 

in order to construct a new street similar to Ray Berglund Boulevard and Joyce Lane. The City 

determined that the construction of a new street could only be possible if all property owners 

donated the required Right-of-Way (ROW) needed to construct Lisa Rae Drive. After several 

discussions with the six residents along Lisa Rae Drive, they have all agreed to donate the 

required 25-feet of property for the necessary ROW. On May 11, 2018, the City executed the 

documents needed to acquire the donated ROW necessary to construct Lisa Rae Drive. 

The Lisa Rae Drive Improvements project will consist of approximately 700 linear feet of new 

20-foot wide asphalt pavement with ribbon curb; approximately 500 linear feet of new 8-inch 

water line; and approximately 1,000 linear feet of new 8-inch wastewater line.  In June 2016, 

Halff and Associates performed the preliminary engineering design for the proposed street, 

water, and wastewater infrastructure. This agenda item is for the engineering services related 

to final design and construction phase services needed to construct the improvements to Lisa 
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Agenda Item Summary Continued (2018-5450)

Rae Drive.  Staff has selected and recommends Halff and Associates, Inc. for final design of 

this project.

Cost: $110,825.00

Source of Funds: Self-Financed Wastewater Construction
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RESOLUTION NO. R-2018-5450

WHEREAS, the City of Round Rock desires to retain engineering services for the Lisa Rae 

Street Improvements Project, and

WHEREAS, Halff Associates, Inc. has submitted a Contract for Engineering Services to provide 

said services, and

WHEREAS, the City Council desires to enter into said contract with Halff Associates, Inc., 

Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City a Contract 

for Engineering Services with Halff Associates, Inc. for the Lisa Rae Street Improvements Project, a 

copy of said contract being attached hereto as Exhibit “A” and incorporated herein for all purposes.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.

RESOLVED this 24th day of May, 2018.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk
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CITY OF ROUND ROCK 

CONTRACT FOR ENGINEERING SERVICES 

 

 

FIRM: HALFF ASSOCIATES, INC.           (“Engineer”) 

ADDRESS: 9500 Amberglen Boulevard, Building F, Suite 125, Austin, TX  78729  

PROJECT: Lisa Rae Street Improvements   

 

 

 

THE STATE OF TEXAS       § 

            § 

COUNTY OF WILLIAMSON     § 

 

 THIS CONTRACT FOR ENGINEERING SERVICES (“Contract”) is made and entered into on 

this the         day of                         , 2018 by and between the CITY OF ROUND ROCK, a Texas home-

rule municipal corporation, whose offices are located at 221 East Main Street, Round Rock, Texas 

78664-5299, (hereinafter referred to as “City”), and Engineer, and such Contract is for the purpose of 

contracting for professional engineering services. 

 

RECITALS: 

 

 WHEREAS, V.T.C.A., Government Code §2254.002(2)(A)(vii) under Subchapter A entitled 

“Professional Services Procurement Act” provides for the procurement by municipalities of services of 

professional engineers; and 

 

 WHEREAS, City and Engineer desire to contract for such professional engineering services; and 

  

 WHEREAS, City and Engineer wish to document their agreement concerning the requirements 

and respective obligations of the parties; 

  

 NOW, THEREFORE, WITNESSETH: 

  

 That for and in consideration of the mutual promises contained herein and other good and 

valuable considerations, and the covenants and agreements hereinafter contained to be kept and 

performed by the respective parties hereto, it is agreed as follows: 

 

 

swhite
Exhibit A



2 

CONTRACT DOCUMENTS 

 

 The Contract Documents consist of this Contract and any exhibits attached hereto (which 

exhibits are hereby incorporated into and made a part of this Contract) and all Supplemental Contracts 

(as defined herein in Article 13) which are subsequently issued. These form the entire contract, and all 

are as fully a part of this Contract as if attached to this Contract or repeated herein. 

 

ARTICLE 1 

CITY SERVICES 

 

 City shall perform or provide services as identified in Exhibit A entitled “City Services.” 

 

ARTICLE 2 

ENGINEERING SERVICES 

 

 Engineer shall perform Engineering Services as identified in Exhibit B entitled “Engineering 

Services.” 

 

 Engineer shall perform the Engineering Services in accordance with the Work Schedule as 

identified in Exhibit C entitled “Work Schedule.” Such Work Schedule shall contain a complete 

schedule so that the Engineering Services under this Contract may be accomplished within the specified 

time and at the specified cost. The Work Schedule shall provide specific work sequences and definite 

review times by City and Engineer of all Engineering Services. Should the review times or Engineering 

Services take longer than shown on the Work Schedule, through no fault of Engineer, Engineer may 

submit a timely written request for additional time, which shall be subject to the approval of the City 

Manager. 

 

ARTICLE 3 

CONTRACT TERM 

 

 (1)  Term.  The Engineer is expected to complete the Engineering Services described herein in 

accordance with the above described Work Schedule. If Engineer does not perform the Engineering 

Services in accordance with the Work Schedule, then City shall have the right to terminate this Contract 

as set forth below in Article 20. So long as the City elects not to terminate this Contract, it shall continue 

from day to day until such time as the Engineering Services are completed. Any Engineering Services 

performed or costs incurred after the date of termination shall not be eligible for reimbursement. 

Engineer shall notify City in writing as soon as possible if he/she/it determines, or reasonably 

anticipates, that the Engineering Services will not be completed in accordance with the Work Schedule. 

 

 (2)  Work Schedule.  Engineer acknowledges that the Work Schedule is of critical importance, 

and agrees to undertake all necessary efforts to expedite the performance of Engineering Services 

required herein so that construction of the project will be commenced and completed as scheduled. In 

this regard, and subject to adjustments in the Work Schedule as provided in Article 2 herein, Engineer 

shall proceed with sufficient qualified personnel and consultants necessary to fully and timely 

accomplish all Engineering Services required under this Contract in a professional manner. 
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 (3)  Notice to Proceed.  After execution of this Contract, Engineer shall not proceed with 

Engineering Services until authorized in writing by City to proceed as provided in Article 7. 

 

ARTICLE 4 

COMPENSATION 

 

 City shall pay and Engineer agrees to accept the amount shown below as full compensation for 

all engineering services performed and to be performed under this Contract. 

 

 Engineer shall be paid on the basis of actual hours worked by employees performing work 

associated with this Contract, in accordance with the Fee Schedule attached hereto as Exhibit D.  

Payment of monies due for the Engineer’s subconsultant’s services shall be based on the actual amount 

billed to the Engineer by the subconsultant.  Payment of monies due for direct cost expenses shall be 

based on the actual costs. 

 

 The maximum amount payable under this Contract, without modification of this Contract as 

provided herein, is the sum of One Hundred Ten Thousand Eight Hundred Twenty-Five and No/100 

Dollars, ($110,825.00). Engineer shall prepare and submit to City monthly progress reports in sufficient 

detail to support the progress of the work and to support invoices requesting monthly payment. Any 

preferred format of City for such monthly progress reports shall be identified in Exhibit B entitled 

“Engineering Services”. Satisfactory progress of work shall be an absolute condition of payment. 

 

 The maximum amount payable herein may be adjusted for additional work requested and 

performed only if approved by written Supplemental Agreement. 

 

ARTICLE 5 

METHOD OF PAYMENT 

 

 Payments to Engineer shall be made while Engineering Services are in progress. Engineer shall 

prepare and submit to City, not more frequently than once per month, a progress report as referenced in 

Article 4 above. Such progress report shall state the percentage of completion of Engineering Services 

accomplished during that billing period and to date. Simultaneous with submission of such progress 

report, Engineer shall prepare and submit one (1) original and one (1) copy of a certified invoice in a 

form acceptable to City. This submittal shall also include a progress assessment report in a form 

acceptable to City. 

 

 Progress payments shall be made in proportion to the percentage of completion of Engineering 

Services identified in Exhibit D. Progress payments shall be made by City based upon Engineering 

Services actually provided and performed. Upon timely receipt and approval of each statement, City 

shall make a good faith effort to pay the amount which is due and payable within thirty (30) days. City 

reserves the right to withhold payment pending verification of satisfactory Engineering Services 

performed. Engineer has the responsibility to submit proof to City, adequate and sufficient in its 

determination, that tasks were completed. 

 

 The certified statements shall show the total amount earned to the date of submission and shall 

show the amount due and payable as of the date of the current statement. Final payment does not relieve 
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Engineer of the responsibility of correcting any errors and/or omissions resulting from his/her/its 

negligence. 

 

ARTICLE 6 

PROMPT PAYMENT POLICY 

 

 In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to Engineer 

will be made within thirty (30) days of the day on which the performance of services was complete, or 

within thirty (30) days of the day on which City receives a correct invoice for services, whichever is 

later. Engineer may charge a late fee (fee shall not be greater than that which is permitted by Texas law) 

for payments not made in accordance with this prompt payment policy; however, this policy does not 

apply in the event: 

 

A. There is a bona fide dispute between City and Engineer concerning the supplies, 

materials, or equipment delivered or the services performed that causes the payment to be 

late; or  

B. The terms of a federal contract, grant, regulation, or statute prevent City from making a 

timely payment with federal funds; or 

C. There is a bona fide dispute between Engineer and a subcontractor or between a 

subcontractor and its supplier concerning supplies, materials, or equipment delivered or 

the Engineering Services performed which causes the payment to be late; or 

D. The invoice is not mailed to City in strict accordance with instructions, if any, on the 

purchase order, or this Contract or other such contractual agreement. 

 

  City shall document to Engineer the issues related to disputed invoices within ten (10) calendar 

days of receipt of such invoice. Any non-disputed invoices shall be considered correct and payable per 

the terms of Chapter 2251, V.T.C.A., Texas Government Code. 

 

ARTICLE 7 

NOTICE TO PROCEED 

 

 The Engineer shall not proceed with any task listed on Exhibit B until the City has issued a 

written Notice to Proceed regarding such task. The City shall not be responsible for work performed or 

costs incurred by Engineer related to any task for which a Notice to Proceed has not been issued. 

 

ARTICLE 8 

PROJECT TEAM 

 

 City’s Designated Representative for purposes of this Contract is as follows: 

 

 Eddie Zapata 

 Project Manager 

 2008 Enterprise Drive 

 Round Rock, TX 78664 

 Telephone Number (512) 218-6605 
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 Mobile Number (512) 801-2059 

 Fax Number (512) 218-5536 

 Email Address ezapata@roundrocktexas.gov 

 

 

 City’s Designated Representative shall be authorized to act on City’s behalf with respect to this 

Contract. City or City’s Designated Representative shall render decisions in a timely manner pertaining 

to documents submitted by Engineer in order to avoid unreasonable delay in the orderly and sequential 

progress of Engineering Services. 

 

 Engineer’s Designated Representative for purposes of this Contract is as follows: 

 

 Dan Franz, P.E. 

 Public Works Team Lead 

 9500 Amberglen Boulevard, Building F, Suite 125 

 Austin, TX  78729 

 Telephone Number (512) 777-4606 

 Fax Number (512) 869-0089 

 Email Address dfranz@halff.com 

 

ARTICLE 9 

PROGRESS EVALUATION 

 

 Engineer shall, from time to time during the progress of the Engineering Services, confer with 

City at City’s election. Engineer shall prepare and present such information as may be pertinent and 

necessary, or as may be requested by City, in order for City to evaluate features of the Engineering 

Services. At the request of City or Engineer, conferences shall be provided at Engineer's office, the 

offices of City, or at other locations designated by City. When requested by City, such conferences shall 

also include evaluation of the Engineering Services. 

 

 Should City determine that the progress in Engineering Services does not satisfy the Work 

Schedule, then City shall review the Work Schedule with Engineer to determine corrective action 

required. 

 

 Engineer shall promptly advise City in writing of events which have or may have a significant 

impact upon the progress of the Engineering Services, including but not limited to the following: 

 

(1) Problems, delays, adverse conditions which may materially affect the ability to meet the 

objectives of the Work Schedule, or preclude the attainment of project Engineering Services 

units by established time periods; and such disclosure shall be accompanied by statement of 

actions taken or contemplated, and City assistance needed to resolve the situation, if any; 

and 

 

(2) Favorable developments or events which enable meeting the Work Schedule goals sooner 

than anticipated. 
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ARTICLE 10 

SUSPENSION 

 

 Should City desire to suspend the Engineering Services, but not to terminate this Contract, then 

such suspension may be effected by City giving Engineer thirty (30) calendar days’ verbal notification 

followed by written confirmation to that effect. Such thirty-day notice may be waived in writing by 

agreement and signature of both parties. The Engineering Services may be reinstated and resumed in 

full force and effect within sixty (60) days of receipt of written notice from City to resume the 

Engineering Services. Such sixty-day notice may be waived in writing by agreement and signature of 

both parties. If this Contract is suspended for more than thirty (30) days, Engineer shall have the option 

of terminating this Contract. 

 

 If City suspends the Engineering Services, the contract period as determined in Article 3, and 

the Work Schedule, shall be extended for a time period equal to the suspension period. 

 

 City assumes no liability for Engineering Services performed or costs incurred prior to the date 

authorized by City for Engineer to begin Engineering Services, and/or during periods when Engineering 

Services is suspended, and/or subsequent to the contract completion date. 

 

ARTICLE 11 

ADDITIONAL ENGINEERING SERVICES 

 

 If Engineer forms a reasonable opinion that any work he/she/it has been directed to perform is 

beyond the scope of this Contract and as such constitutes extra work, he/she/it shall promptly notify 

City in writing. In the event City finds that such work does constitute extra work and exceeds the 

maximum amount payable, City shall so advise Engineer and a written Supplemental Contract will be 

executed between the parties as provided in Article 13. Engineer shall not perform any proposed 

additional work nor incur any additional costs prior to the execution, by both parties, of a written 

Supplemental Contract. City shall not be responsible for actions by Engineer nor for any costs incurred 

by Engineer relating to additional work not directly associated with the performance of the Engineering 

Services authorized in this Contract or any amendments thereto. 

 

ARTICLE 12 

CHANGES IN ENGINEERING SERVICES 

 

 If City deems it necessary to request changes to previously satisfactorily completed Engineering 

Services or parts thereof which involve changes to the original Engineering Services or character of 

Engineering Services under this Contract, then Engineer shall make such revisions as requested and as 

directed by City. Such revisions shall be considered as additional Engineering Services and paid for as 

specified under Article 11. 

 

 Engineer shall make revisions to Engineering Services authorized hereunder as are necessary to 

correct errors appearing therein, when required to do so by City. No additional compensation shall be 

due for such Engineering Services. 
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ARTICLE 13 

SUPPLEMENTAL CONTRACTS 

 

 The terms of this Contract may be modified by written Supplemental Contract if City 

determines that there has been a significant change in (1) the scope, complexity or character of the 

Engineering Services, or (2) the duration of the Engineering Services. Any such Supplemental Contract 

must be duly authorized by the City.  Engineer shall not proceed until the Supplemental Contract has 

been executed. Additional compensation, if appropriate, shall be identified as provided in Article 4. 

 

 It is understood and agreed by and between both parties that Engineer shall make no claim for 

extra work done or materials furnished until the City authorizes full execution of the written 

Supplemental Contract and authorization to proceed. City reserves the right to withhold payment 

pending verification of satisfactory Engineering Services performed. 

 

ARTICLE 14 

USE OF DOCUMENTS 

 
    

All documents, including but not limited to drawings, specifications and data or programs stored 

electronically, (hereinafter referred to as “Instruments of Service”) prepared by Engineer and its 

subcontractors are related exclusively to the services described in this Contract and are intended to be 

used with respect to this Project.  However, it is expressly understood and agreed by and between the 

parties hereto that all of Engineer’s designs under this Contract (including but not limited to tracings, 

drawings, estimates, specifications, investigations, studies and other documents, completed or partially 

completed), shall be the property of City to be thereafter used in any lawful manner as City elects.  Any 

such subsequent use made of documents by City shall be at City’s sole risk and without liability to 

Engineer, and, to the extent permitted by law, City shall indemnify, defend and hold harmless Engineer 

from all claims, damages, losses and expenses, including but not limited to attorneys fees, resulting 

therefrom. 

 

  By execution of this Contract and in confirmation of the fee for services to be paid under this 

Contract, Engineer hereby conveys, transfers and assigns to City all rights under the Federal Copyright 

Act of 1976 (or any successor copyright statute), as amended, all common law copyrights and all other 

intellectual property rights acknowledged by law in the Project designs and work product developed 

under this Contract. Copies may be retained by Engineer.  Engineer shall be liable to City for any loss or 

damage to any such documents while they are in the possession of or while being worked upon by 

Engineer or anyone connected with Engineer, including agents, employees, Engineers or subcontractors. 

All documents so lost or damaged shall be replaced or restored by Engineer without cost to City. 

 

  Upon execution of this Contract, Engineer grants to City permission to reproduce Engineer’s 

work and documents for purposes of constructing, using and maintaining the Project, provided that City 

shall comply with its obligations, including prompt payment of all sums when due, under this Contract. 

Engineer shall obtain similar permission from Engineer’s subcontractors consistent with this Contract. If 

and upon the date Engineer is adjudged in default of this Contract, City is permitted to authorize other 

similarly credentialed design professionals to reproduce and, where permitted by law, to make changes, 

corrections or additions to the work and documents for the purposes of completing, using and 

maintaining the Project. 
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 City shall not assign, delegate, sublicense, pledge or otherwise transfer any permission granted 

herein to another party without the prior written contract of Engineer. However, City shall be permitted 

to authorize the contractor, subcontractors and material or equipment suppliers to reproduce applicable 

portions of the Instruments of Service appropriate to and for use in their execution of the Work.  

Submission or distribution of Instruments of Service to meet official regulatory requirements or for 

similar purposes in connection with the Project is permitted.  Any unauthorized use of the Instruments of 

Service shall be at City's sole risk and without liability to Engineer and its Engineers. 

 

 Prior to Engineer providing to City any Instruments of Service in electronic form or City 

providing to Engineer any electronic data for incorporation into the Instruments of Service, City and 

Engineer shall by separate written contract set forth the specific conditions governing the format of such 

Instruments of Service or electronic data, including any special limitations not otherwise provided in this 

Contract.  Any electronic files are provided by Engineer for the convenience of City, and use of them is 

at City’s sole risk.  In the case of any defects in electronic files or any discrepancies between them and 

any hardcopy of the same documents prepared by Engineer, the hardcopy shall prevail.  Only printed 

copies of documents conveyed by Engineer shall be relied upon.   

 

 Engineer shall have no liability for changes made to the drawings by other engineers subsequent 

to the completion of the Project.  Any such change shall be sealed by the engineer making that change 

and shall be appropriately marked to reflect what was changed or modified. 

 

 

ARTICLE 15 

PERSONNEL, EQUIPMENT AND MATERIAL 

 

 Engineer shall furnish and maintain, at its own expense, quarters for the performance of all 

Engineering Services, and adequate and sufficient personnel and equipment to perform the Engineering 

Services as required. All employees of Engineer shall have such knowledge and experience as will 

enable them to perform the duties assigned to them. Any employee of Engineer who, in the opinion of 

City, is incompetent or whose conduct becomes detrimental to the Engineering Services shall 

immediately be removed from association with the project when so instructed by City. Engineer 

certifies that it presently has adequate qualified personnel in its employment for performance of the 

Engineering Services required under this Contract, or will obtain such personnel from sources other 

than City. Engineer may not change the Project Manager without prior written consent of City. 

 

ARTICLE 16 

SUBCONTRACTING 

 

 Engineer shall not assign, subcontract or transfer any portion of the Engineering Services under 

this Contract without prior written approval from City. All subcontracts shall include the provisions 

required in this Contract and shall be approved as to form, in writing, by City prior to Engineering 

Services being performed under the subcontract.  No subcontract shall relieve Engineer of any 

responsibilities under this Contract. 
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ARTICLE 17 

EVALUATION OF ENGINEERING SERVICES 

 

 City, or any authorized representatives of it, shall have the right at all reasonable times to review 

or otherwise evaluate the Engineering Services performed or being performed hereunder and the 

premises on which it is being performed. If any review or evaluation is made on the premises of 

Engineer or a subcontractor, then Engineer shall provide and require its subcontractors to provide all 

reasonable facilities and assistance for the safety and convenience of City or other representatives in the 

performance of their duties. 

 

ARTICLE 18 

SUBMISSION OF REPORTS 

 

 All applicable study reports shall be submitted in preliminary form for approval by City before 

any final report is issued. City’s comments on Engineer’s preliminary reports shall be addressed in any 

final report. 

 

ARTICLE 19 

VIOLATION OF CONTRACT TERMS/BREACH OF CONTRACT 

 

 Violation of contract terms or breach of contract by Engineer shall be grounds for termination of 

this Contract, and any increased costs arising from Engineer’s default, breach of contract, or violation 

of contract terms shall be paid by Engineer. 

 

ARTICLE 20 

TERMINATION 

 

 This Contract may be terminated as set forth below. 

 

(1) By mutual agreement and consent, in writing, of both parties. 

 

(2) By City, by notice in writing to Engineer, as a consequence of failure by Engineer to 

perform the Engineering Services set forth herein in a satisfactory manner. 

 

(3) By either party, upon the failure of the other party to fulfill its obligations as set forth 

herein. 

 

(4) By City, for reasons of its own and not subject to the mutual consent of Engineer, upon 

not less than thirty (30) days’ written notice to Engineer. 

 

(5) By satisfactory completion of all Engineering Services and obligations described herein. 

 

 Should City terminate this Contract as herein provided, no fees other than fees due and payable 

at the time of termination shall thereafter be paid to Engineer. In determining the value of the 

Engineering Services performed by Engineer prior to termination, City shall be the sole judge. 

Compensation for Engineering Services at termination will be based on a percentage of the Engineering 
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Services completed at that time. Should City terminate this Contract under Subsection (4) immediately 

above, then the amount charged during the thirty-day notice period shall not exceed the amount charged 

during the preceding thirty (30) days. 

 

 If Engineer defaults in the performance of this Contract or if City terminates this Contract for 

fault on the part of Engineer, then City shall give consideration to the actual costs incurred by Engineer 

in performing the Engineering Services to the date of default, the amount of Engineering Services 

required which was satisfactorily completed to date of default, the value of the Engineering Services 

which are usable to City, the reasonable and necessary cost to City of employing another firm to 

complete the Engineering Services required and the time required to do so, and other factors which 

affect the value to City of the Engineering Services performed at the time of default. 

 

 The termination of this Contract and payment of an amount in settlement as prescribed above 

shall extinguish all rights, duties, and obligations of City and Engineer under this Contract, except the 

obligations set forth herein in Article 21 entitled “Compliance with Laws.” If the termination of this 

Contract is due to the failure of Engineer to fulfill his/her/its contractual obligations, then City may take 

over the project and prosecute the Engineering Services to completion. In such case, Engineer shall be 

liable to City for any additional and reasonable costs incurred by City. 

 

 Engineer shall be responsible for the settlement of all contractual and administrative issues 

arising out of any procurements made by Engineer in support of the Engineering Services under this 

Contract. 

 

ARTICLE 21 

COMPLIANCE WITH LAWS 

 

 (1)  Compliance.  Engineer shall comply with all applicable federal, state and local laws, 

statutes, codes, ordinances, rules and regulations, and the orders and decrees of any court, or 

administrative bodies or tribunals in any manner affecting the performance of this Contract, including 

without limitation, minimum/maximum salary and wage statutes and regulations, and licensing laws 

and regulations. Engineer shall furnish City with satisfactory proof of his/her/its compliance. 

 

 Engineer shall further obtain all permits and licenses required in the performance of the 

Engineering Services contracted for herein. 

 

 (2)  Taxes.  Engineer will pay all taxes, if any, required by law arising by virtue of the 

Engineering Services performed hereunder. City is qualified for exemption pursuant to the provisions 

of Section 151.309 of the Texas Limited Sales, Excise, and Use Tax Act. 

 

ARTICLE 22 

INDEMNIFICATION 

 

 Engineer shall save and hold harmless City and its officers and employees from all claims and 

liabilities due to activities of his/her/itself and his/her/its agents or employees, performed under this 

Contract, which are caused by or which result from the negligent error, omission, or negligent act of 

Engineer or of any person employed by Engineer or under Engineer’s direction or control. 
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 Engineer shall also save and hold City harmless from any and all expenses, including but not 

limited to reimbursement of reasonable attorney’s fees which may be incurred by City in litigation or 

otherwise defending claims or liabilities which may be imposed on City as a result of such negligent 

activities by Engineer, its agents, or employees. 

 

ARTICLE 23 

ENGINEER’S RESPONSIBILITIES 

 

 Engineer shall be responsible for the accuracy of his/her/its Engineering Services and shall 

promptly make necessary revisions or corrections to its work product resulting from errors, omissions, 

or negligent acts, and same shall be done without compensation. City shall determine Engineer’s 

responsibilities for all questions arising from design errors and/or omissions. Engineer shall not be 

relieved of responsibility for subsequent correction of any such errors or omissions in its work product, 

or for clarification of any ambiguities until after the construction phase of the project has been 

completed. 

 

ARTICLE 24 

ENGINEER’S SEAL 

 

 The responsible engineer shall sign, seal and date all appropriate engineering submissions to 

City in accordance with the Texas Engineering Practice Act and the rules of the State Board of 

Registration for Professional Engineers. 

 

ARTICLE 25 

NON-COLLUSION, FINANCIAL INTEREST PROHIBITED 

 

 (1)  Non-collusion.  Engineer warrants that he/she/it has not employed or retained any company 

or persons, other than a bona fide employee working solely for Engineer, to solicit or secure this 

Contract, and that he/she/it has not paid or agreed to pay any company or engineer any fee, 

commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon or resulting 

from the award or making of this Contract. For breach or violation of this warranty, City reserves and 

shall have the right to annul this Contract without liability or, in its discretion and at its sole election, to 

deduct from the contract price or compensation, or to otherwise recover, the full amount of such fee, 

commission, percentage, brokerage fee, gift or contingent fee. 

 

 (2)  Financial Interest Prohibited.  Engineer covenants and represents that Engineer, 

his/her/its officers, employees, agents, consultants and subcontractors will have no financial interest, 

direct or indirect, in the purchase or sale of any product, materials or equipment that will be 

recommended or required for the construction of the project. 

 

ARTICLE 26 
INSURANCE 

 

 (1)  Insurance.  Engineer, at Engineer’s sole cost, shall purchase and maintain during the entire 

term while this Contract is in effect professional liability insurance coverage in the minimum amount of 

One Million Dollars per claim from a company authorized to do insurance business in Texas and 
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otherwise acceptable to City. Engineer shall also notify City, within twenty-four (24) hours of receipt, of 

any notices of expiration, cancellation, non-renewal, or material change in coverage it receives from its 

insurer. 

 

 (2)  Subconsultant Insurance.  Without limiting any of the other obligations or liabilities of 

Engineer, Engineer shall require each subconsultant performing work under this Contract to maintain 

during the term of this Contract, at the subconsultant’s own expense, the same stipulated minimum 

insurance required in Article 26, Section (1) above, including the required provisions and additional 

policy conditions as shown below in Article 26, Section (3). 

 

Engineer shall obtain and monitor the certificates of insurance from each subconsultant in order 

to assure compliance with the insurance requirements. Engineer must retain the certificates of insurance 

for the duration of this Contract, and shall have the responsibility of enforcing these insurance 

requirements among its subconsultants. City shall be entitled, upon request and without expense, to 

receive copies of these certificates of insurance. 

 

 (3)  Insurance Policy Endorsements.  Each insurance policy shall include the following 

conditions by endorsement to the policy: 

 

(a) Engineer shall notify City thirty (30) days prior to the expiration, cancellation, non-

renewal or any material change in coverage, and such notice thereof shall be given to 

City by certified mail to: 

 

   City Manager, City of Round Rock 

   221 East Main Street 

   Round Rock, Texas     78664 

 

(b) The policy clause “Other Insurance” shall not apply to any insurance coverage currently 

held by City, to any such future coverage, or to City’s Self-Insured Retentions of 

whatever nature. 

 

(4)  Cost of Insurance.  The cost of all insurance required herein to be secured and maintained 

by Engineer shall be borne solely by Engineer, with certificates of insurance evidencing such minimum 

coverage in force to be filed with City. Such Certificates of Insurance are evidenced as Exhibit E herein 

entitled “Certificates of Insurance.” 

 

ARTICLE 27 

COPYRIGHTS 

 

 City shall have the royalty-free, nonexclusive and irrevocable right to reproduce, publish or 

otherwise use, and to authorize others to use, any reports developed by Engineer for governmental 

purposes. 
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ARTICLE 28 

SUCCESSORS AND ASSIGNS 

 

 This Contract shall be binding upon and inure to the benefit of the parties hereto, their 

successors, lawful assigns, and legal representatives. Engineer may not assign, sublet or transfer any 

interest in this Contract, in whole or in part, by operation of law or otherwise, without obtaining the 

prior written consent of City. 

 

ARTICLE 29 

SEVERABILITY 

 

 In the event any one or more of the provisions contained in this Contract shall for any reason be 

held to be invalid, illegal or unenforceable in any respect, then such invalidity, illegality or 

unenforceability shall not affect any other provision thereof and this Contract shall be construed as if 

such invalid, illegal or unenforceable provision had never been contained herein. 

 

ARTICLE 30 

PRIOR AGREEMENTS SUPERSEDED 

 

 This Contract constitutes the sole agreement of the parties hereto, and supersedes any prior 

understandings or written or oral contracts between the parties respecting the subject matter defined 

herein. This Contract may only be amended or supplemented by mutual agreement of the parties hereto 

in writing. 

 

ARTICLE 31 

ENGINEER’S ACCOUNTING RECORDS 

 

 Records pertaining to the project, and records of accounts between City and Engineer, shall be 

kept on a generally recognized accounting basis and shall be available to City or its authorized 

representatives at mutually convenient times. The City reserves the right to review all records it deems 

relevant which are related to this Contract. 

 

ARTICLE 32 

NOTICES 

 

 All notices to either party by the other required under this Contract shall be personally delivered 

or mailed to such party at the following respective addresses: 

 

 City: 

 

 City of Round Rock 

 Attention: City Manager 

 221 East Main Street 

 Round Rock, TX   78664 
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 and to: 

 

 Stephan L. Sheets 

 City Attorney 

 309 East Main Street 

 Round Rock, TX    78664 

 

 Engineer: 

 

 Dan Franz, P.E. 

 Public Works Team Lead 

 9500 Amberglen Boulevard, Building F, Suite 125 

 Austin, TX  78729 

 

ARTICLE 33 

GENERAL PROVISIONS 

 

 (1)  Time is of the Essence.  Engineer understands and agrees that time is of the essence and 

that any failure of Engineer to complete the Engineering Services for each phase of this Contract within 

the agreed Work Schedule may constitute a material breach of this Contract. Engineer shall be fully 

responsible for his/her/its delays or for failures to use his/her/its reasonable efforts in accordance with 

the terms of this Contract and the Engineer’s standard of performance as defined herein. Where damage 

is caused to City due to Engineer’s negligent failure to perform City may accordingly withhold, to the 

extent of such damage, Engineer’s payments hereunder without waiver of any of City’s additional legal 

rights or remedies. 

 

 (2)  Force Majeure.  Neither City nor Engineer shall be deemed in violation of this Contract if 

prevented from performing any of their obligations hereunder by reasons for which they are not 

responsible or circumstances beyond their control. However, notice of such impediment or delay in 

performance must be timely given, and all reasonable efforts undertaken to mitigate its effects. 

 

 (3)  Enforcement and Venue.  This Contract shall be enforceable in Round Rock, Williamson 

County, Texas, and if legal action is necessary by either party with respect to the enforcement of any or 

all of the terms or conditions herein, exclusive venue for same shall lie in Williamson County, Texas. 

This Contract shall be governed by and construed in accordance with the laws and court decisions of 

the State of Texas. 

 

 (4)  Standard of Performance.  The standard of care for all professional engineering, 

consulting and related services performed or furnished by Engineer and its employees under this 

Contract will be the care and skill ordinarily used by members of Engineer’s profession practicing 

under the same or similar circumstances at the same time and in the same locality. Excepting Articles 

25 and 34 herein, Engineer makes no warranties, express or implied, under this Contract or otherwise, 

in connection with the Engineering Services. 
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 (5)  Opinion of Probable Cost.  Any opinions of probable project cost or probable construction 

cost provided by Engineer are made on the basis of information available to Engineer and on the basis 

of Engineer’s experience and qualifications and represents its judgment as an experienced and qualified 

professional engineer. However, since Engineer has no control over the cost of labor, materials, 

equipment or services furnished by others, or over the contractor(s’) methods of determining prices, or 

over competitive bidding or market conditions, Engineer does not guarantee that proposals, bids or 

actual project or construction cost will not vary from opinions of probable cost Engineer prepares. 

 

 (6)  Opinions and Determinations.  Where the terms of this Contract provide for action to be 

based upon opinion, judgment, approval, review, or determination of either party hereto, such terms are 

not intended to be and shall never be construed as permitting such opinion, judgment, approval, review, 

or determination to be arbitrary, capricious, or unreasonable. 

 

ARTICLE 34 

SIGNATORY WARRANTY 

 

 The undersigned signatory for Engineer hereby represents and warrants that the signatory is an 

officer of the organization for which he/she has executed this Contract and that he/she has full and 

complete authority to enter into this Contract on behalf of the firm. The above-stated representations 

and warranties are made for the purpose of inducing City to enter into this Contract. 

 

 IN WITNESS WHEREOF, the City of Round Rock has caused this Contract to be signed in its 

corporate name by its duly authorized City Manager or Mayor, as has Engineer, signing by and through 

its duly authorized representative(s), thereby binding the parties hereto, their successors, assigns and 

representatives for the faithful and full performance of the terms and provisions hereof. 

 

CITY OF ROUND ROCK, TEXAS    APPROVED AS TO FORM: 

         

By: ______________________________________         

       Craig Morgan, Mayor     Stephan L. Sheets, City Attorney 

 

 

ATTEST: 

 

By: ______________________________________ 

       Sara L. White, City Clerk 

 

HALFF ASSOCIATES, INC. 

 

By: ______________________________________   

       Signature of Principal      

       Printed Name: __________________________   
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LIST OF EXHIBITS ATTACHED 

 

 

(1) Exhibit A                City Services 

 

(2) Exhibit B                Engineering Services 

 

(3) Exhibit C                Work Schedule 

 

(4) Exhibit D                Fee Schedule 

 

(5) Exhibit E                 Certificates of Insurance 



EXHIBIT A 

 

City Services 

 

 

1.0 SERVICES TO BE PROVIDED BY CLIENT 

 

i) Provide the Engineer with timely reviews and decisions to enable Engineer to 

maintain the project schedule.  

 

ii) Meet with the Engineer on an as-needed basis. 

 

iii) Provide Engineer ROE, ROW, and easement documentation associated with the 

Project. 

 

iv) Construction Inspection, construction materials testing and Pay Application 

processing. 

 

v) Pavement cross section design for the Lisa Rae roadway improvements.  
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EXHIBIT B 

 

Engineering Services 

 

Lisa Rae Drive Improvements 

 

Halff Associates, Inc. (Halff) will produce construction plans, consistent with the City of 

Round Rock (City) standard guidelines and specifications, to install a paved road and 

extend City utility services along the length of Lisa Rae Drive in Round Rock, Texas.  The 

proposed improvements will consist of a two-lane asphalt road in newly acquired right of 

way (ROW) and the extension of a new water main originating from the site of an adjacent 

fire station and a new wastewater main from the City’s existing system at Ray Berglund 

Blvd.  It is assumed the City will initiate formal construction of the proposed project. 

 

TASK 1.0      PROJECT MANAGEMENT 

  

Project Management and Administration  

• The Engineer has provided for three project design meetings and one public 

coordination meeting. 

• Time has been included for general project coordination with the City and 

Sub-Consultants. 

• Time for Invoice and Progress Report creation has been included in the fee. 

 

TASK 2. 0 FIELD SURVEY 

A. Project Control  

1. Primary control - horizontal & vertical (3-Dimensional (3D) control) 

a) The surveyor shall set 3 or more primary control monuments, one 

monument near each end of the project and outside of project limits.  

Additional monuments shall be set so that the interval between 

primary control monuments does not exceed approximately 2 miles.  

Primary Control monuments shall be placed where disturbance and 

future construction is least anticipated.  Information required shall 

include but not be limited to Texas Coordinate System (TCS) state 

plane coordinates and surface coordinates, TCS Zone, elevation 

(North American Vertical Datum 88 (NAVD 88) unless otherwise 

specified), project station and offset, monument description, 

reference or basis monument(s) used, a control layout map and 

location sketches tying monuments to a minimum of three existing 

features. 

 

2. Secondary control-  

a) Additional control shall be set as necessary to accomplish the survey 

efficiently and accurately.  Information shall also be provided in the 

deliverables on any additional control set for the project.  
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3. All survey data collected by the surveyor for the purposes of this work 

authorization shall be based upon: 

a) The latest National Geodetic Survey (NGS) datum adjustment 

(presently North American Datum (NAD) 83, epoch 2010, geoid 

2012B) and the latest elevation adjustment. 

B. Design Surveys and Construction Surveys  

 

1. It’s expected that City staff will acquire right of entry from property owners 

during property acquisition negotiations. 

2. The surveyor shall collect data for a typical design and topographic survey 

as further detailed in State Survey specifications.  Process data for DTM & 

Triangle Irregular Network (TIN) (2D & 3D), including but not limited to 

chains and points; planimetric maps (2D) & topographic maps, cross 

sections and/or drainage analysis and other needs as detailed below.  

a) Typical DTM & topographic data includes but is not limited to: 

natural ground (NG), roadway surfaces, edge of pavement (EP), 

centerline, grade breaks, striping, driveways and side streets 

(determine driveway/side street radii), curb, ditches, culverts, 

headwalls, drainage structures, channel(s), riprap, power poles, 

signs, delineators, luminaries, fences, manholes, sewer lines, 

telephone boxes, junctions, etc., water valves, fire hydrants, pipeline 

crossings, gas meters, gas valves, etc., and any other utility. 

b) Driveway and street/City road data collect type of surface (asphalt, 

concrete, seal coat, gravel, dirt, etc.), with or without culvert, type 

of culvert pipe, size, length, with or without Safety End Treatment 

(SET). 

c) Cross road structures data (includes culverts and bridge class 

structures), collect type, size, end treatment, etc., and profile for 

crossroad structure. 

d) Run existing cross sections as a back check for errors in data or 

processing 

e) The Texas Excavation Safety System, DIGTESS one call system 

(phone number 1-800-DIG-TESS) shall be notified for utility 

locations and prior to drilling, setting or driving anything including 

property corners or control monuments below 16” depth, as detailed 

by DIGTESS (http://www.digtess.org), which may impact or be 

impacted by the existence of any underground utility, whether 

visible or not.  Note that some local or city utilities may not be a part 

of the DIGTESS system and may require separate notification. 
 

 

 

 

 

http://www.digtess.org/
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DELIVERABLES:   

A. Design Surveys (3D model, TIN, etc.) 

The Surveyor Shall Provide Deliverables as stated below: 

1. Data  

a) Raw field data 

b) Processed field data 

c) 3D & 2D Topo (.dgn) processed files in MicroStation (latest 

version), with all chains and points. 

2. Raw GPS files 

a) For static GPS sessions, in RINEX format.  

b) For RTK GPS, furnish reports of network information. 

3. ASCII file(s) of final position information. 

4. MicroStation file or files (.dgn) (latest version) of all drawings. 

5. .gpk, .prj, .tin and .dat files that are compatible with Geopak in MicroStation 

(latest version) format. 

 

SPECIFICATIONS & STANDARDS FOR THE WORK: 

The surveyor shall perform all work in accordance with the contract and the provisions, 

standards, specifications, manuals (TxDOT Survey Manual, ROW- Vol. I, Procedures 

Preliminary to Release, et al), methods, procedures, deliverables, deliverable format and 

any other information contained within or referenced to in the contract as previously agreed 

to by both parties. 

 

TASK 3. 0 CONSTRUCTION DOCUMENTS 

A. Roadway Design Services 

1. The public improvements proposed are the result of discussions 

between the residents on Lisa Rae Drive and the City initiated as part of 

the City’s efforts to upgrade several locations in the area in the past.  

The proposed roadway improvements consist of a two-lane asphalt road 

approximately 20 feet wide, excluding planned ribbon curb, beginning 

at the intersection of Double Creek Drive and Lisa Rae Drive and 

terminating to the east at the end of the ROW. Driveway connections to 

existing driveways will be included as well as a turnaround for 

emergency vehicles. The road and utility improvements will be installed 

in newly acquired public Right of Way. There will be some incidental 

construction included in the plans to address existing landscaping and 

fences. It’s anticipated that the final grade will nearly match the existing 

conditions to minimize the impact of the new pavement on storm runoff. 

Construction plans will be prepared in accordance with City of Round 

Rock and TCEQ standards and consist of the following drawings: 

 

a. Cover Sheet 

b. General Notes 

c. Survey Control 



   

 

4 

 

d. Drainage Calculations  

e. Demolition Plan 

f. Roadway Plan and Profile Sheets 

g. Signage and Striping Plan Sheets 

h. Traffic Control Plan 

i. Erosion Control Plan 

j. Standard Details 

 

2. Halff will prepare technical specifications for the project beginning at 

the 90% stage. 

3. Halff will prepare an opinion of probable construction costs (OPCC) for 

each of 60%, 90% and 100% submissions.  

4. Halff will submit each level of plan preparation to the City for review, 

comment, and approval. 

 

TASK 4. 0 UTILITY DESIGN 

Currently, the City of Round Rock residents along Lisa Rae Drive use septic systems and 

well water for their utility needs. As part of this project, utility improvements consisting 

of a new water main and a new wastewater main will be installed parallel to the new 

road.  Water and wastewater service connections will be provided to each property within 

the project limits. The actual locations will be determined through input from the 

residents. The anticipated scope of the proposed utilities is approximately 500 linear feet 

of 8” waterline and 1,000 linear feet of wastewater main. Utility plans will be produced 

in conjunction with the roadway plans and plan submittals for City review will follow the 

construction plan schedule. 

 

TASK 5.0  CONSTRUCTION PHASE SERVICES 

A. Bid Phase Services 

1. Halff will provide assistance to the City project team in responding to 

questions from bidders and provide clarifications as reasonably 

needed. 

2. Attendance for the project pre-bid meeting. 

3. Halff will prepare contract addenda as necessary to incorporate into 

the construction document bid package. 

4. Halff will prepare a bid tabulation and recommendation for the 

contractor bids submitted on the project.  

B. Construction Administration 

1. Submittal Review 

a. Review and provide written responses to contractor submittals 

(18 anticipated) and RFI’s (4 anticipated) on construction 

drawings and specifications prepared under this proposal. 

2. On-Site Meetings and Construction Observation 

a. Halff Associates will provide periodic observation and attend 

meetings during the site work phase of construction for the 
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project.  Up to two (2) site visits/site meetings are budgeted for 

this task.  Additional requested attendance over this number can 

be provided for an additional scope and fee.  

b. Assist the City in determining whether work conforms to the 

contract documents or should be rejected. 

c. In addition to the above construction observation services, Halff 

will attend the pre-construction meeting at the start of 

construction. 

 

 

 

 

 

SERVICES NOT COVERED 

 

The services stipulated below are specifically excluded from the scope of this contract.  In 

the event additional services are required, an addendum to this contract will be required 

before work can proceed.  Additional services include but are not limited to the following: 

 

1. Cultural Resources Survey and Permitting. 

 

2. Construction Materials Testing Services. 

 

3. Construction Phase survey services. 

 

4. Property acquisition services including appraisal and condemnation 

services or Easement preparation. 

 

5. Boundary survey for new ROW, including property monuments. 

 

6. Drafting, preparation or submittal of formal agreements between the Owner 

and City or other outside agencies. 

 

7. Design and Utility coordination of private utilities such as electrical, gas, or 

communications facilities.  

 

8. Any Environmental Analysis including investigation and permitting. 

 

9. Traffic Signal Design. 

 

10. Traffic Signal warrant study. 

 

11. Utility System modeling 

 

12. SWPPP preparation for the project. SWPPP to be requirement of contractor. 
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13. Attendance at public meetings or City Council, Planning & Zoning 

meetings. 

 

14. Contractor Pay Application and Quantity review 

 

15. Subsurface utility engineering. It is assumed that all existing utilities on Lisa 

Rae are on existing poles that will not be impacted by this project. 

Contractor will utilize the DIGTESS system before construction. 

 

16. Geotechnical Engineering Services – Pavement or foundation 

recommendations. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT C - Work Schedule

1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4

Task Task | Description

1 Project Management | Coordination 

City Council Meeting

Notice to Proceed 

2 Survey

3 Construction Documents

60% Construction Documents 

60% City Review

90% Construction Documents 

90% City Review

100% Construction Documents 

4 Utility Design

5 Pavement Investigation 

Geotech

6 Bidding Assistance  - Bid Dates to be determined

7 Construction Phase Services

Notes: This schedule is preliminary. General design and review time may adjust overall project 

April May June July August October DecemberNovemberSeptember January February



 

EXHIBIT D 
 

Fee Schedule 
 

Compensation for design services shall be paid by the City to Halff for all services 

required for work stated under the following Tasks in the following time and material 

estimate amounts: 

 

  Total Total Other 

Subconsultants TOTALS 

Task 
Labor 
Hours 

Loaded Labor 
Cost 

Direct 
Costs 

Task 1: Project Management 32  $6,850.00  $0.00  $0.00  $6,850.00  

Task 2: Survey 50  $7,060.00  $0.00  $0.00  $7,060.00  
Task 3: PS&E Construction 
Documents 521  $65,030.00  $0.00  $0.00  $65,030.00  

Task 4: Utility Design 147  $18,410.00  $0.00  $0.00  $18,410.00  

Task 5: Construction Phase Services 90  $13,475.00  $0.00  $0.00  $13,475.00  

GRAND TOTAL:  772  $97,350.00  $0.00  $5,400.00  $110,825.00  

 

ENGINEER shall submit monthly invoices for Services rendered, based upon the 

actual  percentage  of work  complete  at  the  time  the  invoice  is prepared for each 

individual  task  listed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

EXHIBIT E 

 
Certificates of Insurance 

 

Attached Behind This Page 



SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

3/22/2018

Bell Insurance Group
16980 DALLAS PKWY STE 210
DALLAS TX 75248

Candy Goehring
972-581-4915 972-581-4916

cgoehring@bellgroup.com

Valley Forge Ins. Co 20508
HALFASI-01 National Fire Ins. Co. 20478

Halff Associates, Inc.
1201 N. Bowser
Richardson TX 75081

Continental Casualty Company 20443
Amer. Casualty Co of ReadingPA 20427
Ironshore Specialty Ins Co 25445

872591860

A X 1,000,000

X 1,000,000

15,000

1,000,000

2,000,000

X
X Contractual Liab

6049909053 7/12/2017 7/12/2018

2,000,000

B 1,000,000
X

X X

6049909036 7/12/2017 7/12/2018

C X X 5,000,0006049909070 7/12/2017 7/12/2018

5,000,000
X 10,000

D X

N

6049909067 7/12/2017 7/12/2018

1,000,000

1,000,000

1,000,000
E Professional Liab.

Claims Made
002091903 7/12/2017 7/12/2018 Per Claim

Aggregate
1,000,000
1,000,000

City of Round Rock is included as additional insured as respects general liability and is primary non-contributory if required by written contract

City Manager, City of Round Rock
221 East Main Street
Round Rock TX 78664
USA
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Agenda Item Summary

City of Round Rock

Agenda Number: H.6

Consider a resolution authorizing the Mayor to execute the Fifth Amendment 

to the Amended and Restated Consent Agreement Among RSP Partners 

Development, L.P., SEDC Devco, Inc., and Siena Municipal Utility District 

Nos. 1 and 2.

Title:

ResolutionType:

City CouncilGoverning Body:

5/24/2018Agenda Date:

Michael Thane, Utilities and Environmental Services DirectorDept Director:

$68,445.00Cost:

Self-Financed Wastewater ConstructionIndexes:

Resolution, Exhibit A, Bid Tab, MapAttachments:

Department: Utilities and Environmental Services

Text of Legislative File 2018-5460

This Fifth Amendment to the Amended and Restated Consent Agreement is entered into 

among the City of Round Rock, Texas; RSP Partners Development, L.P. (Developer); SEDC 

Devco, Inc.; and Siena Municipal Utility Districts No. 1 and No. 2 (Districts).

The City and Developer entered into the Amended and Restated Consent Agreement (the 

“Original Agreement” and, as amended by the First Amendment, Second Amendment, Third 

Amendment and Fourth Amendment); and the City, Developer, SEDC and the Districts now 

desire to amend the Consent Agreement (Fifth Amendment) to address SEDC’s construction 

of Line C-5 Phase 4 of the McNutt Interceptor.

Service to the Districts from the McNutt Interceptor requires the construction of Line C, which 

connects to Line B is comprised of six phases:  Line C-1, Line C-2, Line C-3, Line C-4, Line 

C-5 and Line C-8. SEDC has constructed Line C-5 Phase 4.  In order to serve the Districts 

only, Line C-5 Phase 4 would be required to be constructed as a 12-inch line.  At the City’s 

request, Line C-5 Phase 4 was oversized as an 18-inch Line in order to provide additional 

capacity for future development.  

Prior to construction, Line C-5 Phase 4 was designed by Randall Jones Engineering, Inc. and 

the plans and specifications were reviewed and approved by the City.  Within 45 days after the 

date of this Amendment, the City will reimburse SEDC for the City’s cost share of engineering 

fees for the Plans, which is $68,445; and the costs of inspection, testing, permits and 
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Agenda Item Summary Continued (2018-5460)

environmental studies for Line C-5 Phase 4, which is $800.

The contract for construction of Line C-5 Phase 4 was advertised for bid by SEDC, on behalf of 

the Districts, in accordance with all applicable legal requirements, including Chapter 49, Texas 

Water Code.  Line C-5 Phase 4 was bid both at the size originally proposed by SEDC and at 

the size required by the City.  The contract for Line C-5 Phase 4 was awarded by SEDC, on 

behalf of the Districts, to the lowest responsible bidder, Cash Construction Co., Inc.  

The City’s share of the costs of Line C-5 Phase 4 is the difference between the cost of such 

phase if built at the size required to serve the Districts only and the cost of the phase built at the 

size required by the City, which is $68,445.

Line C-5 Phase 4 has been constructed, the City has inspected the construction, and SEDC 

has paid the City a portion of the costs of such inspections, based on the percentage of 

construction costs for Line C-5 Phase 4 being borne by SEDC. 

Upon payment by the City of its cost share as provided above, Line C-5 Phase 4 will be 

transferred and conveyed to the City subject to the irrevocable and permanent reservation of 

601 LUEs of capacity to SEDC on behalf of the Districts.  The conveyance will also be subject 

to SEDC’s right to reimbursement from the Districts.  The City will accept Line C-5 Phase 4 for 

ownership, operation and maintenance.  

Cost: $68,445.00

Source of Funds: Self-Financed Wastewater Construction
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0112.1804; 00401210

RESOLUTION NO. R-2018-5460

WHEREAS, the City of Round Rock has previously entered into a Consent Agreement with 

Double J Investments, L.P., now RSP Partners Development, L.P., (“Developer”) regarding the 

creation of two Municipal Utility Districts named Williamson County Municipal Utility District Nos. 

19 and 20, now named Siena Municipal Utility District No. 1 and Siena Municipal Utility District No. 

2 (“Districts”), and

WHEREAS, by Resolution No. R-06-10-12-11E1, the City approved an Amended and 

Restated Consent Agreement with Developer, and

WHEREAS, by Resolution No. R-08-12-18-7G1, the City approved the First Amendment to 

the Amended and Restated Consent Agreement with Developer to extend the deadline and to modify 

certain terms and conditions, and

WHEREAS, by Resolution No. R-10-07-22-10D1, the City approved the Second Amendment 

to the aforesaid Agreement with Developer to provide that the City’s reimbursement be made in 

progress payments during the construction of the McNutt Interceptor, and

WHEREAS, by Resolution No. R-13-11-26-F3, the City approved the Third Amendment to 

said Agreement to state that Williamson County will assume sole responsibility for review and 

approval of all construction plans, development plans, preliminary plans and subdivision plats, and to 

state that Developer will partially assign its rights under the Consent Agreement to SEDC Devco, Inc., 

a subsequent developer of a portion of the Land; and

WHEREAS, by Resolution No. R-2016-3248, the City approved the Fourth Amendment to 

said Agreement to add approximately 22.31 acres of land into the boundaries of Siena Municipal 

Utility District No. 2; and

WHEREAS, the City Council now wishes to approve the Fifth Amendment to the aforesaid 

Agreement to address SEDC Devco, Inc.’s construction of Line C5 Phase 4 of the McNutt Interceptor, 

Now Therefore



2

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City the Fifth

Amendment to Amended and Restated Consent Agreement Among City of Round Rock, Texas, RSP 

Partners Development, L.P., SEDC Devco, Inc., Siena Municipal Utility District No. 1, and Siena 

Municipal Utility District No. 2, a copy of same being attached hereto as Exhibit “A” and incorporated 

herein for all purposes.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.

RESOLVED this 24th day of May, 2018.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk
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FIFTH AMENDMENT TO 

AMENDED AND RESTATED CONSENT AGREEMENT 

AMONG CITY OF ROUND ROCK, TEXAS, 

RSP PARTNERS DEVELOPMENT, L.P., 

(FORMERLY DOUBLE J INVESTMENTS, L.P.), 

SEDC DEVCO, INC., 

SIENA MUNICIPAL UTILITY DISTRICT NO. 1 AND 

SIENA MUNICIPAL UTILITY DISTRICT NO. 2, 

(FORMERLY WILLIAMSON COUNTY MUNICIPAL  

UTILITY DISTRICT NOS. 19 AND 20) 

 

THE STATE OF TEXAS    § 

     § 

COUNTY OF WILLIAMSON § 

 

 This Fifth Amendment to the Amended and Restated Consent Agreement (“Fifth 

Amendment”) is entered into among the City of Round Rock, Texas, a home rule city located in 

Williamson County, Texas (the “City”), RSP Partners Development, L.P., a Texas limited 

partnership (“Developer”), SEDC Devco, Inc., a Texas corporation (“SEDC”), Siena Municipal 

Utility District No. 1 (“District No. 1”), and Siena Municipal Utility District No. 2 (“District No. 

2”), or (the “Districts”) as appropriate. 

 

RECITALS 

 

 WHEREAS, the City and Developer entered into the Amended and Restated Consent 

Agreement (the “Original Agreement” and, as amended by the First Amendment, Second 

Amendment, Third Amendment and Fourth Amendment, as each is defined below, the “Consent 

Agreement”) as of October 18, 2006, and the Districts have joined in the Consent Agreement; 

and  

 

 WHEREAS, the City and Developer entered into the First Amendment to the Amended 

and Restated Consent Agreement as of December 18, 2008 (the “First Amendment”), and the 

Districts have joined in the First Amendment upon organization of their respective boards of 

directors; and  

 

 WHEREAS, the City, Developer and the Districts entered into the Second Amendment to 

the Amended and Restated Consent Agreement as of July 22, 2010 (the “Second Amendment”); 

and  

 

 WHEREAS, the City, Developer, SEDC and the Districts entered into the Third 

Amendment to and Partial Assignment of Amended and Restated Consent Agreement as of 

November 26, 2013 (the “Third Amendment”); and 

 

WHEREAS, the City, Developer, SEDC and the Districts entered into the Fourth 

Amendment to Amended and Restated Consent Agreement as of March 23, 2016 (the “Fourth 

Amendment”); and 

swhite
Exhibit A
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 WHEREAS, the City, Developer, SEDC and the Districts now desire to amend the 

Consent Agreement to address SEDC’s construction of Line C5 Phase 4 of the McNutt 

Interceptor. 

 

 NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, the parties agree to amend the Consent Agreement as follows: 

 

ARTICLE I 

Line C-5 Phase 4 

 

Service to the Districts from the McNutt Interceptor requires the construction of Line C, 

which connects to Line B is comprised of six phases:  Line C-1, Line C-2, Line C-3, Line C-4, 

Line C-5 and Line C-8, as shown on Exhibit C to the Original Agreement.  SEDC has 

constructed Line C-5 Phase 4, as shown on Exhibit A hereto.  In order to serve the Districts 

only, Line C-5 Phase 4 would be required to be constructed as a 12-inch line.  At the City’s 

request, Line C-5 Phase 4 was oversized as an 18-inch Line in order to provide additional 

capacity for future development.   

 

(a). Plans; Oversizing.  Prior to construction, Line C-5 Phase 4 was designed by 

Randall Jones Engineering, Inc. (the “Engineer”) and the plans and specifications (the “Plans”) 

were reviewed and approved by the City.  Within forty-five (45) days after the date of this 

Amendment, the City will reimburse SEDC for the City’s cost share, as described in Subsection 

(c) below, of (a) engineering fees for the Plans, which is $68,445.00; and (b) the costs of 

inspection, testing, permits and environmental studies for Line C-5 Phase 4, which is $800.00. 

(b). Bidding and Contract Award.  The contract for construction of Line C-5 Phase 4 

was advertised for bid by SEDC, on behalf of the Districts, in accordance with all applicable 

legal requirements, including Chapter 49, Texas Water Code.  Line C-5 Phase 4 was bid both at 

the size originally proposed by SEDC and at the size required by the City.  The contract for Line 

C-5 Phase 4 was awarded by SEDC, on behalf of the Districts, to the lowest responsible bidder, 

Cash Construction Co., Inc.   

(c). City Cost Share.  The City’s share of the costs of Line C-5 Phase 4 is the 

difference between the cost of such phase if built at the size required to serve the Districts only 

and the cost of the phase built at the size required by the City, which is $68,445.00. 

(d). Construction.  Line C-5 Phase 4 has been constructed in a good and workmanlike 

manner, and all material used in such construction was substantially free from defects and fit for 

its intended purpose.  The City has inspected the construction, and SEDC has paid the City a 

portion of the costs of such inspections, based on the percentage of construction costs for Line C-

5 Phase 4 being borne by SEDC as determined under Subsection (c).  

(e).  Payment by City.  The City agrees to pay a share of the cost of Line C-5 Phase 4, 

based on the incremental cost determined under Subsection (c), above, from the City’s oversize 

account approved for capital improvement projects, in accordance with Section 36-155 of the 

Round Rock City Code regarding reimbursement for oversized mains. 
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(f). Guarantee and Reservation of Capacity.  Upon payment by the City of its cost 

share as provided above, Line C-5 Phase 4 will be transferred and conveyed to the City subject to 

the irrevocable and permanent reservation of 601 LUEs of capacity to SEDC on behalf of the 

Districts.  The conveyance will also be subject to SEDC’s right to reimbursement from the 

Districts as permitted by the rules of the Commission.  The City will accept Line C-5 Phase 4 for 

ownership, operation and maintenance, subject to the reservations described above.  SEDC may, 

at any time, transfer its reserved capacity Line C-5 Phase 4 to the Districts by written notice to 

the City.  SEDC shall not transfer such capacity to any other entity or person without the express 

written consent of the City, which will not be unreasonably withheld. 

ARTICLE II 

Defined Terms 

 

 All terms delineated with initial capital letters in this Fifth Amendment that are defined in 

the Consent Agreement will have the same meanings in this Fifth Amendment.  Other terms have 

the meanings commonly ascribed to them. 

 

ARTICLE III 

Effect of Amendment 

 

 Except as specifically provided in this Fifth Amendment, the terms of the Consent 

Agreement will continue to govern the rights and obligations of the parties, and all terms of the 

Consent Agreement will remain in full force and effect.  If there is any conflict or inconsistency 

between this Fifth Amendment and the Consent Agreement, this Fifth Amendment will control 

and modify the Consent Agreement. 

 

ARTICLE IV 

Execution; Counterparts 

 

 To facilitate execution, this Fifth Amendment may be executed in any number of 

counterparts, and it will not be necessary that the signatures of all parties be contained on any 

one counterpart.  Additionally, for purposes of facilitating the execution of this Fifth 

Amendment:  (a) the signature pages taken from separate, individually executed counterparts of 

this Fifth Amendment may be combined to form multiple fully executed counterparts; and (b) a 

facsimile signature will be deemed to be an original signature for all purposes.  All executed 

counterparts of this Fifth Amendment will be deemed to be originals, but such counterparts, 

when taken together, will constitute one and the same instrument. 

 

 IN WITNESS WHEREOF, the undersigned parties have executed this Fifth Amendment 

on the dates indicated below. 

 

[Signature Pages to Follow] 
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   CITY OF ROUND ROCK 

 

 

      By:____________________________________ 

       Craig Morgan, Mayor 

 

      Date:_______________, 2018 

 

 

Acknowledgement 

 

 This instrument was acknowledged before me on this ___ day of ____________, 2018, 

by Craig Morgan, Mayor of the City of Round Rock, on behalf of said municipality. 

 

(SEAL) 

 

       ____________________________________ 

       Notary Public, State of Texas 
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      RSP PARTNERS DEVELOPMENT, L.P., 

      a Texas limited partnership 

 

      By: RSP GP, INC., 

       a Texas corporation, 

       its General Partner 

 

 

       By:________________________________ 

        John S. Lloyd, President 

 

       Date:_______________, 2018 

 

 

Acknowledgement 

 

 This instrument was acknowledged before me on this ___ day of ____________, 2018, 

by John S. Lloyd, President of RSP GP, Inc., a Texas corporation, the General Partner of RSP 

Partners Development, L.P., a Texas limited partnership, on behalf of said entities. 

 

(SEAL) 

 

       ____________________________________ 

       Notary Public, State of Texas 
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SEDC DEVCO, INC., 

      a Texas corporation 

 

 

      By:________________________________ 

       John S. Lloyd, President 

  

      Date:_______________, 2018 

 

 

Acknowledgement 

 

 This instrument was acknowledged before me on this ___ day of ____________, 2018, 

by John S. Lloyd, President of SEDC Devco, Inc., a Texas corporation, on behalf of said 

corporation. 

 

(SEAL) 

 

       ____________________________________ 

       Notary Public, State of Texas 
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     SIENA MUNICIPAL UTILITY DISTRICT NO. 1 

 

 

     By:____________________________________ 

      Doug Kuenstler, Vice President 

      Board of Directors 

       

     Date:_______________, 2018 

 

 

Acknowledgement 

 

 This instrument was acknowledged before me on this ___ day of ____________, 2018, 

by Doug Kuenstler, President, Board of Directors of Siena Municipal Utility District No. 1, on 

behalf of said District. 

 

(SEAL) 

 

       ____________________________________ 

       Notary Public, State of Texas 

 

 



 

{W0767522.2}  

     SIENA MUNICIPAL UTILITY DISTRICT NO. 2 

 

 

     By:____________________________________ 

      Jeff O’Jibway, President 

      Board of Directors 

       

     Date:_______________, 2018 

 

 

Acknowledgement 

 

 This instrument was acknowledged before me on this ___ day of ____________, 2018, 

by Jeff O’Jibway, President, Board of Directors of Siena Municipal Utility District No. 2, on 

behalf of said District. 

 

(SEAL) 

 

       ____________________________________ 

       Notary Public, State of Texas 



 

{W0767522.2} B-1 

EXHIBIT A 

 

Depiction of Line C-5 Phase 4 
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Agenda Item Summary

City of Round Rock

Agenda Number: H.7

Consider a resolution authorizing the Mayor to execute an Out-of-City 

Wastewater Service Agreement with Steven Brink.

Title:

ResolutionType:

City CouncilGoverning Body:

5/24/2018Agenda Date:

Michael Thane, Utilities and Environmental Services DirectorDept Director:

Cost:

Indexes:

Resolution, Exhibit A, MapAttachments:

Department: Utilities and Environmental Services

Text of Legislative File 2018-5453

This request is for out-of-city wastewater service for a residential property located at 2603 

Stephen Drive.  

The residential property is located outside of Round Rock’s current city limits and within Round 

Rock’s extraterritorial jurisdiction (ETJ) boundary. The owner is in the process of constructing a 

duplex on the property. Due to the size of the property and relative location to nearby private 

water wells, the property is unable to support a septic system for wastewater disposal. The 

owner has made the request for out-of-city wastewater service from the City of Round Rock. 

The property owner has agreed to pay an impact fee of 1.4 Living Unit Equivalents (LUE) which 

corresponds to the standard impact fee associated with single-family attached houses with two 

dwelling units. The resulting impact fee is $2,938.60. The owner will pay the monthly out-of-city 

utility rates in accordance with Chapter 44, Article II of the City’s ordinances. The City will bill the 

owner monthly based on volumetric amount as determined by the City’s winter water average 

for a residential 5/8” meter multiplied by 1.4 for the duplex. The wastewater billing rate for this 

volumetric amount will be doubled due to the out-of-city wastewater service.

Page 1City of Round Rock Printed on 5/18/2018
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RESOLUTION NO. R-2018-5453

WHEREAS, §44-3 Code of Ordinances (2010 Edition) provides that under certain conditions 

the City will furnish water and wastewater services outside of the city limits; and

WHEREAS, Steven Brink, the owner of record of the property at 2603 Stephen Drive, Round 

Rock, Texas, as shown in Exhibit “A” (“Property”), has requested that the City furnish wastewater 

service to said Property; and

WHEREAS, the Council hereby determines that the City has adequate capacity of wastewater 

service available for the purpose of serving the Property without impairing services within the City;

and

WHEREAS, the owner of the Property must comply with all of the provisions of §44-3 with 

respect to costs, construction standards, inspections, et cetera; and 

WHEREAS, the owner of the Property must also comply with applicable subdivision and 

platting statutes and ordinances, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That subject to owner compliance with applicable subdivision and platting statutes and 

ordinances, and pursuant to §44-3 Code of Ordinances (2010 Edition) the City Council hereby 

approves the furnishing of wastewater service to the Property, subject to the owner compliance with 

the requirements of said §44-3, at the rates specified in §44-3(b) of the Code, and in accordance with 

the Out-of-City Wastewater Service Agreement described below, and

BE IT FURTHER RESOLVED, 

That the Mayor is hereby authorized and directed to execute on behalf of the City an Out-of-

City Wastewater Service Agreement with Steven Brink, a copy of said agreement being attached 

hereto as Exhibit “B” and incorporated herein for all purposes.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 



2

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.

RESOLVED this 24th day of May, 2018.

CRAIG MORGAN, Mayor 
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk
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OUT-OF-CITY WASTEWATER SERVICE AGREEMENT 

 

 THIS OUT-OF-CITY WASTEWATER SERVICE AGREEMENT (“Agreement”), is 

made and entered by and between STEVEN BRINK, referred to herein as the “Customer,” and the 

CITY OF ROUND ROCK, TEXAS a home-rule municipality located in Williamson and Travis 

Counties, State of Texas, referred to herein as the “City.”  The Customer and the City are 

hereinafter referred to collectively as “the Parties,” or individually as a “Party.” 

 

RECITALS: 

 

 WHEREAS, the Customer is the owner of record of the property at 2603 Stephen Drive, 

Round Rock, Texas 78664 (“Property”), being more particularly described in Exhibit “A” which 

is hereby incorporated for all purposes; and 

 

 WHEREAS; the City has determined that it is desirable for the Property to receive 

wastewater service from the City notwithstanding the fact that the Property is outside the City’s 

corporate limits, and 

 

WHEREAS, the City does not have an existing Out-of-City Wastewater Service 

Agreement with the Customer to provide wastewater to the Property, and 

 

 WHEREAS, the Customer and the City desire to enter into an agreement to formalize the 

terms by which the City will provide wastewater service to the Property, and 

 

 WHEREAS, pursuant to Sec. 44-3, Code of Ordinances, 2010 Edition, the City Council 

hereby determines that there is adequate capacity of wastewater treatment services available for 

the purpose of servicing Customer without impairing services within the City, NOW, 

THEREFORE: 

 

In consideration of the mutual promises contained herein and other good and valuable 

consideration, and the covenants and agreements hereinafter contained to be kept and performed 

by the respective Parties hereto, it is agreed as follows: 

 

Article I. Customer’s Obligations Under this Agreement 

 

1.01 Customer shall be required to own and install a standard wastewater service line 

which will connect with the City’s wastewater system at manhole number 1433075 as shown on 

Exhibit “A”. Prior to the installation, the Customer shall submit a detailed drawing prepared by a 

licensed engineer in the State of Texas for review and approval by the City. 

 

1.02 Customer shall grant the City the right of entry and access to Customer’s private 

wastewater line attached to the City’s wastewater system at all times to inspect, to investigate the 

source of operational or maintenance problems, to prevent or detect, minimize, or avert operational 

or maintenance problems, or for any other purpose reasonable related to the provision of service 

under this Agreement.  The Customer will cooperate with the City to provide access for these 

purposes, provided that the City provides Customer at least one working day’s written notice or, 

swhite
Exhibit A
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in the event of an emergency, prior notice by telephone or confirmed facsimile, or its need for 

access. 

 

1.03 Customer shall be responsible for securing sufficient rights allowing Customer to 

construct, install, operate, maintain, inspect, reconstruct, enlarge, relocate, rebuild, repair, and 

remove a wastewater system and lines, together with all necessary lines, pipes, conduits, manholes, 

ventilators, and other equipment, improvements, accessories and appurtenances or operations 

thereto, in, upon, over, under, above and across any necessary areas of private or public property 

to connect to the City’s wastewater system.  Such right shall not conflict with any existing drainage 

easements held by the City. 

 

1.04 Customer shall comply with all requirements of Sec. 44-3 Code of Ordinances, 

2010 regarding the furnishing of sewer services outside the city limits, a copy of such Sec. 44-3 

being attached hereto as Exhibit B. Failure to comply with any of these requirements shall give 

the City the option of terminating this Agreement. 

 

Article II. Provision of Wastewater Services 

 

2.01 City agrees to sell Customer wastewater service as required by Customer for 

domestic use only on an as needed basis for one two-family (duplex) residence located on the 

Property.  

 

2.02 The wastewater service to be provided herein is for the Property as described in 

Exhibit A and no other property. 

 

2.03 Customer agrees to abide by all mandatory and voluntary use restrictions imposed 

by the City on its own citizens. 

 

Article III. Rates and Fees 

 

3.01 Customer agrees to pay a Wastewater Impact Fee in the amount of $ 2,938.60 based 

on 1.40 living unit equivalents; and to pay all other fees applicable to wastewater service. 

 

3.02 Customer agrees to pay City for all wastewater services provided to Customer at 

the rate authorized by Chapter 44, Section 44-3, Code of Ordinances, 2010 Edition, City of Round 

Rock, Texas, as amended from time to time, applicable to customers located outside the corporate 

limits of the City. Consistent with that provision, all charges for wastewater service shall be twice 

the rate for residential customers located within the corporate limits of the City. Because the 

Property is served with water from a private well, the wastewater service will be calculated based 

on the city-wide average water consumption for a single-family residence for December, January, 

and February of each winter, as determined by the City. The aforesaid city-wide average 

consumption number will then be multiplied by 1.4 to determine the consumption for the 

Customer.       

 

3.03 The City shall render monthly bills to Customer for wastewater services.  Payment 

shall be made no later than the sixteenth (16th) day following the mailing of the bill.  Failure by 

Customer to make a payment when and as specified will give the City the option to terminate all 

obligations of the City under this Agreement. 
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3.04 Customer shall be subject to the penalty provisions for late payment as now exist 

in Chapter 44, Code of Ordinances, 2010 Edition, City of Round Rock, Texas, and as may be 

amended from time to time. 

 

Article IV. Compliance with Ordinances 

 

4.01 Customer agrees to comply with all of City’s ordinances as they now exist or may 

be amended from time to time regarding the sanitary use of the wastewater treatment system. 

 

4.02 Customer agrees to take all necessary precautions to maintain the sanitary 

conditions of City’s water supply system. 

 

4.03 Customer agrees and understands that the City’s willingness to provide wastewater 

service to the Property is expressly contingent on the Property continuing to be used for its current 

uses, namely one two-family residence. Customer shall not change or expand the existing uses 

without the express written consent of the City, which may be withheld for any reason. Any change 

or expansion of uses without the consent of the City will give the City the option of terminating 

this Agreement. 

 

4.04 Customer agrees that it will comply with all of the City’s ordinances regarding 

subdivision, zoning, development, and building permits. 

 

Article V. Force Majeure 

 

 5.01 In the event either Party is rendered unable, wholly or in part, by force majeure to 

carry out any of its obligations under this Agreement, then the obligations of that Party, to the 

extent affected by the force majeure and to the extent that due diligence is being used to resume 

performance at the earliest practicable time, shall be suspended during the continuance of the 

inability.  The cause, as far as possible, shall be remedied with all reasonable diligence.  The term 

“force majeure” includes acts of God, strikes, lockouts or other industrial disturbances, acts of the 

public enemy, orders of the government of the United States or the State of Texas or any civil or 

military authority, insurrections, riots, epidemics, landslides, lightning, earthquakes, fires, 

hurricanes, storms, floods, washouts, droughts, arrests, restraints of government and people, civil 

disturbances, explosions, breakage or accidents to equipment, pipelines, or canals, partial or entire 

failure of water supply, and any other inabilities of either Party, whether similar to those 

enumerated or otherwise, that are not within the control of the Party claiming the inability and that 

could not have been avoided by the exercise of due diligence and care.  It is understood and agreed 

that the settlement of strikes and lockouts shall be entirely within the discretion of the Party having 

the difficulty and that the requirement that any force majeure be acceding to the demands of the 

opposing party if the settlement is unfavorable to it in the judgment of the Party having the 

difficulty.  Force majeure shall relieve City from liability to Customer for failure to provide water 

service due to an inability covered by this article.  Force majeure shall not relieve Customer of its 

obligation to make payments to City as provided in this Agreement. 

 

Article VI. Term 

 

6.01 The term of this Agreement shall be for a term of twenty (20) years from the date 

hereof. 
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6.02 This Agreement shall become null and void upon the annexation of the Property by 

the City. 

 

Article VII. Miscellaneous Provisions 

 

7.01 Customer is prohibited from selling or giving wastewater service purchased herein 

to anyone else. 

 

7.02 Customer shall be permitted to assign its rights herein to a bona fide purchaser of 

the Property as long as the intended use of the service and the Property remains the same or similar. 

 

7.03 This Agreement shall be construed under and in accordance with the laws of the 

State of Texas, and any and all actions brought to enforce the terms of this Agreement shall be 

brought in Williamson County, Texas. 

 

7.04 This Agreement shall be binding upon and inure to the benefit of the Parties hereto 

and their respective heirs, executors, administrators, legal representatives, successors, and assigns 

where permitted by this Agreement. 

 

7.05 In case any one or more of the provisions contained in this Agreement shall for any 

reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 

unenforceability shall not affect any other provision thereof, and this Agreement shall be construed 

as if such invalid, illegal, or unenforceable provision had never been contained herein. 

 

7.06 This Agreement constitutes the sole and only agreement of the Parties hereto and 

supersedes any prior understandings or written or oral agreements between the Parties respecting 

the within subject matter. 

 

7.07 The violation by Customer of any of City’s ordinances related to the use or 

disposition of wastewater, or to subdivision, zoning, development or building ordinances shall 

render this Agreement voidable at the option of City. 

 

IN WITNESS HEREOF, the parties have executed this Out of City Wastewater Service 

Agreement on this the _______ day of ________________, 2018. 

 

 

(Signatures on Following Pages) 
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     ______________________________________________  

     Steven Brink 

 

 

 

 

 

 

 

CITY OF ROUND ROCK, TEXAS 

 

By: ____________________ 

 Craig Morgan, Mayor 

 

 

Attest:       

 

_________________________________   

Sara White, City Clerk        

 

 

 

For City, Approved as to Form: 

 

_________________________________ 

Stephan L. Sheets, City Attorney 
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EXHIBIT B 

Sec. 44-3.   Furnishing of water, reuse water, and sewer services outside city limits. 

(a)  Conditions under which city services will be provided. The city shall furnish water, sewer and/or reuse 
water services to residential and commercial users located outside the city limits only upon the 
following conditions:  

(1)  Adequate capacity exists. There is adequate capacity of city services available for the purpose 
of servicing residential and commercial users outside the city without impairing services within 
the city. Whether such adequate capacity exists shall be determined solely by the city council, 
and the determination of the city council shall be final.  

(2)  Owners outside city limits to bear costs of lines and furnish easements. The construction costs 
of water, sewer and/or reuse water lines and appurtenances which serve residential and 
commercial users outside the city limits shall be paid for by the owner, developer, or political entity 
requesting the service. Such owner, developer, or political entity shall also furnish suitable 
construction and permanent easements and rights-of-way for utility lines.  

(3)  Construction to conform to city standards. All design and construction shall be in accordance 
with city standards and specifications.  

(4)  New subdivisions to comply with subdivision regulations. New subdivisions (any plat recorded 
after the date of passage of this section) desiring city water, sewer and/or water reuse services 
shall comply with the subdivision regulations of the City of Round Rock, Texas, in effect at the 
time such new subdivision is approved. Existing subdivisions whose plats were recorded with the 
County Clerk of Williamson County, Texas, at the time of the passage of the original Ord. No. 269 
(January 8, 1976) can be furnished with water and sewer services without the necessity of having 
sanitary sewer collection and treatment facilities.  

(5)  City to have right of review. The city shall have the right to review and approve all plats and plans 
and inspect and approve all water, sewer and/or reuse water construction within subdivisions 
where water, sewer, and/or reuse water service is to be provided.  

(6)  Water and sewer facility requirements. Except as provided in subsection (4) of this section, all 
residential and commercial users shall have sanitary sewer collection and treatment facilities. 
Water will not be provided to residential and commercial users who utilize septic tanks save and 
except water can be provided to subdivisions whose plats were recorded with the County Clerk 
of Williamson County, Texas, at the time original Ord. No. 269 was adopted (January 8, 1976).  

(7)  Water, sewer, and/or reuse water lines to meet ultimate requirements of city. Where water, 
sewer, and/or reuse water lines and appurtenances are extended outside the city limits, the lines 
shall be sized to serve the ultimate requirements of the city.  

(8)  Extended lines to be designed and inspected by city's engineer. All water, sewer, and/or reuse 
water lines and appurtenances extending from existing city facilities to any tract of land outside 
the city limits requesting water, sewer, and/or reuse water service shall be designed and 
inspected by the city's engineer. The owner, developer, or political entity requesting the service 
shall pay for these services in keeping with the current contract between the city and the engineer 
employed by the city.  

(9)  City may reimburse owner for oversized lines. Where the size of the water, sewer, and/or reuse 
water lines required to meet the ultimate requirements for the city is larger than eight inches and 
the total capacity is not required to serve the tract of land to be developed, the city may enter into 
a contract with the owner, developer, or entity constructing the lines for reimbursement for the 
excess capacity as other users request and are granted service. The developer or entity 
requesting service from an existing line shall pay a tap fee on a pro rata basis, as hereinafter set 
forth. The reimbursement to the owner, developer, or entity who paid for the line construction 
shall be made only from those tap fees paid to the city by users of the facility paid for by the said 
owner, developer, or entity.  
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(10)  Pro rata basis for tap fee. The pro rata basis for the tap fee shall be computed based upon the 
required demand for use and the fire protection as specified by the engineering criteria approved 
by the city's engineer. The basis for cost shall be the actual total cost of the facility plus five 
percent interest. The total cost shall include, but shall not be limited to, construction costs, 
engineering costs, and inspection costs.  

(11)  Wholesale bulk rate sales of water. Facilities constructed and paid for by another public entity 
or facilities which will later be acquired by a public entity may be owned, operated, and maintained 
by that entity. Such facilities shall purchase water from the city at a negotiated wholesale bulk 
rate. The city shall own, operate, and maintain all other facilities.  

(b)  Rates. The rates paid by residential and commercial users located outside the city limits for the use 
of the water, sewer, and/or reuse water facilities of the city shall be in accordance with sections 44-32, 
44-33, and 44-34.  
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Agenda Item Summary

City of Round Rock

Agenda Number: H.8

Consider a resolution determining the necessity and authorizing the use of 

the City’s power of eminent domain to acquire fee title to 0.158 acre, and a 

public utility easement interest in and to approximately 0.123 acre, from 

property owned by Robinson Land Limited Partnership, et al. for the 

construction of proposed improvements to RM 620, and take other 

appropriate action (Parcel 1/1PUE).

Title:

ResolutionType:

City CouncilGoverning Body:

5/24/2018Agenda Date:

Steve Sheets, City AttorneyDept Director:

$0.00Cost:

Indexes:

Resolution, Exhibit AAttachments:

Department: Legal Department

Text of Legislative File 2018-5501

The owners have not responded with a substantive monetary demand to the original purchase 

offer made on 9.9.16. This is the last remaining parcel for the RM 620 project which does not 

have an acquisition agreement in place or has otherwise been authorized for condemnation to 

acquire.

This resolution reserves the City's right to use eminent domain to acquire this tract should it 

become necessary.

EMINENT DOMAIN MOTION LANGUAGE REQUIREMENTS

Mayor and Council:

The Texas Government Code §2206.053 has very specific requirements for the motion to 

authorize eminent domain proceedings. In order to make certain that we comply with these 

statutory requirements, I recommend that the motion to adopt the resolution be read aloud as 

follows:

Page 1City of Round Rock Printed on 5/18/2018



Agenda Item Summary Continued (2018-5501)

"I move that the City Council approve this resolution which authorizes the use of the 

power of eminent domain to acquire fee simple title and a public utility easement 

interest to the following parcels of land for construction of proposed improvements to 

the RM 620 Project: a 0.158-acre tract and a 0.123 acre of land from property owned by 

Robinson Land Limited Partnership, et al., as described in Exhibits A and B of the 

resolution.
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RESOLUTION NO. R-2018-5501

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROUND ROCK, TEXAS
DETERMINING A PUBLIC NEED AND NECESSITY FOR THE ACQUISITION OF 

CERTAIN PROPERTY AND AUTHORIZING THE CITY’S
ATTORNEY TO FILE PROCEEDINGS IN EMINENT DOMAIN

TO ACQUIRE SAID PROPERTY INTERESTS

WHEREAS, the City Council, upon consideration of the matter, has determined that there is a 

public necessity for the welfare of the City of Round Rock, Texas (“City”), the State of Texas, acting 

by and through the Texas Transportation Commission and Texas Department of Transportation 

(“TxDoT”), and the public-at-large to construct certain roadway improvements to RM 620, and to 

perform associated public uses and purposes (“Project”); and

WHEREAS, in accordance with the above, the City Council hereby finds that public necessity 

requires the acquisition of fee simple title to approximately 0.158 acre (Parcel 1) of land, and public 

utility easement interest in and across approximately 0.123 acre (Parcel 1PUE) of land, located in 

Williamson County, Texas and more particularly described by metes and bounds in Exhibits “A” and 

“B” attached hereto (the “Property”), such property being owned by Robinson Land Limited 

Partnership, a Texas limited partnership; Robinson 1991 Land Limited Partnership, a Texas 

limited partnership; GER Land Partnership, Ltd., a Texas limited partnership; Robinson 

Ranch, a Texas general partnership; John Oscar Robinson and Scott Bradley Robinson, Co-

Trustees of the A.H. Robinson, III, Lifetime Trust(s); Scott Bradley Robinson, Successor Trustee 

of the A. H. Robinson, III Exempt Lifetime Trust, under the Will of A.H. Robinson, Jr.; Flora 

Robinson Cosper and Lila Virginia Tyler Fleming Co-Trustees of the Flora Robinson Cosper 

Lifetime Trust; Carla Robinson Allen, Trustee of the Carla Robinson Allen Exempt Lifetime 

Trust, under the Will of A.H. Robinson, Jr.; Carla Robinson Allen and Anton Allen, as Co-

Trustees of the Carla Robinson Allen Lifetime Trust; J.P. Morgan Chase Bank, N.A., Trustee of 

the T. Scott Robinson Exempt Lifetime Trust, under the Will of A. H. Robinson, Jr. and of the 
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Thomas Scott Robinson Lifetime Trust; Scott Bradley Robinson, as Trustee of the Scott Bradley 

Robinson Exempt Appointment Trust No. Two u/w/o A. H. Robinson, III, Deceased, dated April 

21, 2005; Alfred Henry Robinson, IV, and Austin Trust Company, as Co-Trustees of the Alfred 

Henry Robinson, IV, Exempt Appointment Trust No. Two u/w/o A. H. Robinson, III, Deceased, 

dated April 21, 2005; Flora Louise Robinson Crosswell, as Trustee of the Flora Louise Robinson 

Crosswell Exempt Appointment Trust No. Two u/w/o A. H. Robinson, III, Deceased, dated April 

21, 2005; and Elaine Robinson Benton, as Trustee of the Elaine Robinson Benton Exempt 

Appointment Trust No. Two u/w/o A. H. Robinson, III, Deceased, dated April 21, 2005, and all 

successors and/or assigns, for the public use of construction, reconstruction, widening, maintaining, 

and operating of the RM 620 roadway improvements and related facilities and utility adjustments and 

relocation (“Project”), excluding all the oil, gas, and sulphur which can be removed from beneath said 

real property, without any right whatever remaining to the owner of such oil, gas, and sulphur of 

ingress to or egress from the surface of said real property for the purpose of exploring, developing, or 

mining of the same, as a part of the improvements to the Project, at such locations as are necessary and 

that such constructing, reconstructing, maintaining, and operating shall extend across and upon, and 

will cross, run through, and be upon the herein described real Property;

WHEREAS, it is necessary to establish procedures for determining and approving just 

compensation and completing acquisition of the Property for this Project.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF ROUND ROCK, TEXAS:
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Section 1. The City Council hereby finds and determines that it is necessary for the welfare of 

the City and its citizens and is in the public interest to coordinate with TxDoT to construct and 

maintain roadway improvements in the City and to acquire property interests to assist with such 

purposes in and to the above described lands, free and clear of any liens and encumbrances, in order to 

allow the City, TxDoT, and/or its assigns to complete said Project.

Section 2. The City Attorney, or his designated agent, has on behalf of the City attempted or 

shall attempt to negotiate, settle and agree on compensation to be paid to the owners of any interest in 

the Property, and has made or will make official, written, bona fide offers to the owners for the market 

value of said Property or property interest. If it is determined that an agreement as to the value of said 

Property, damages and/or compensation to be paid cannot be reached, then the City Attorney or his 

designated agent is hereby authorized to file or cause to be filed, against the owners and holders of 

other related interest in the Property, proceedings using the City’s power of eminent domain to acquire 

the stated interest in and to the above described lands, in order to allow the City, TxDoT and/or their 

assigns to complete said Project, and to perform and undertake all other proceedings necessary to 

complete the acquisition of the Property.

Section 3. It is the intent of the City Council that this resolution authorizes the condemnation of 

all property interests required to complete the construction and maintenance of the Project and 

associated public purposes.  If it is later determined that there are any errors in the descriptions 

contained herein or if later surveys contain more accurate revised descriptions, the City Attorney is 

authorized to have such errors corrected or revisions made without the necessity of obtaining a new 

resolution of the City Council authorizing the condemnation of the corrected or revised Property.
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Section 4. The findings of fact, recitations of provisions set in the preamble of this Resolution

are adopted and made a part of the body of this Resolution, as fully as if the same were set forth herein.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.

RESOLVED this 24th day of May, 2018.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk
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Agenda Item Summary

City of Round Rock

Agenda Number: H.9

Consider a resolution authorizing the Mayor to execute Supplemental 

Contract No. 3 with Halff Associates, Inc. for the RM 620 Safety 

Improvements Project - Design Phase.

Title:

ResolutionType:

City CouncilGoverning Body:

5/24/2018Agenda Date:

Gary Hudder, Transporatation DirectorDept Director:

$118,265.00Cost:

RR Transportation and Economic Development Corporation (Type B)Indexes:

Resolution, Exhibit A, Form 1295Attachments:

Department: Transportation Department

Text of Legislative File 2018-5456

The purpose of the proposed RM 620 Safety Improvements project from Deep Wood Drive to 

IH 35 is to improve safety and enhance mobility in the project area. The project includes a 

bridge to carry RM 620 traffic over the Union Pacific Railroad (UPRR) and Chisholm Trail 

Road. In order to maintain access to businesses and residences in the vicinity of the proposed 

bridge, at-grade local access roads will be constructed between Lake Creek Drive and 

Chisholm Trail Road. A second bridge is proposed to carry RM 620 traffic over Lake Creek 

Drive. The project area is within the Edwards Aquifer Recharge Zone.

On June 27, 2013, an engineering services contract for $955,823.00 with Halff Associates, Inc. 

was approved by the City Council. Services covered in this contract were geometric schematic 

and 30% Plans, Specifications, and Estimate (PS&E).

Supplemental Agreement No. 1, approved May 8, 2014, provided for professional services to 

develop 60% PS&E in accordance with the approved preliminary design schematic and 30% 

PS&E developed for this project. The cost of these services was $698,445.00 and brought the 

total contract amount with Halff Associates, Inc. to $1,654,268.00.

Supplemental Agreement No. 2, approved May 14, 2015, provided for engineering, surveying, 

and other professional services to develop and finalize 100% PS&E, utility coordination and 

water/wastewater relocation design, water quality, environmental site remediation, public 

involvement, and right-of-way (ROW) and easement parcels for this project. The work 

performed under this supplemental delivered the final design in accordance with the approved 
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Agenda Item Summary Continued (2018-5456)

preliminary design schematic, 30% and 60% PS&E developed for this project and additionally 

rendered the project "shovel ready". The cost of these services was $682,232.00 and brought 

the total contract amount with Halff Associates, Inc. to $2,336,500.00.

TxDOT recently programmed and funded this project for FY2019 letting. Supplemental 

Agreement No. 3 provides additional engineering services and utility coordination through 

relocation, permits, pre-letting support, and other items required for TxDOT to approve and let 

the project in 2019. The cost of these services is $118,265.00 and brings the total contract 

amount with Halff Associates, Inc. to $2,454,765.00.

Cost: $118,265.00

Source of Funds: RR Transportation and Economic Development Corporation
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RESOLUTION NO. R-2018-5456

WHEREAS, the City of Round Rock has previously entered into a Contract for Engineering 

Services (“Contract”) with Halff Associates, Inc. for the RM 620 Safety Improvements Project – Design 

Phase, and

WHEREAS, Halff Associates, Inc. has submitted Supplemental Contract No. 3 to the Contract 

to modify the provisions for the scope of services, and 

WHEREAS, the City Council desires to enter into said Supplemental Contract No. 3 with 

Halff Associates, Inc., Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City Supplemental 

Contract No. 3 to the Contract with Halff Associates, Inc., a copy of same being attached hereto as 

Exhibit “A” and incorporated herein for all purposes.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.

RESOLVED this 24th day of May, 2018.

CRAIG MORGAN, Mayor 
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk
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STATE OF TEXAS   § 

§ 

COUNTY OF WILLIAMSON  § 
 

 

SUPPLEMENTAL CONTRACT NO. 3 

TO CONTRACT FOR ENGINEERING SERVICES 

 

FIRM: HALFF ASSOCIATES, INC.       (“Engineer”) 

ADDRESS: 9500 Amberglen Boulevard, Building F, Suite 125, Austin, TX 78729  

PROJECT: RM 620 Safety Improvements Project – Design Phase    

 

This Supplemental Contract No. 3 to Contract for Engineering Services is made by and between 

the City of Round Rock, Texas, hereinafter called the “City” and Halff Associates, Inc., 

hereinafter called the “Engineer”. 

 

WHEREAS, the City and Engineer executed a Contract for Engineering Services, hereinafter 

called the “Contract”, on the 27th day of June, 2013 for the RM 620 Safety Improvements 

Project – Design Phase Project in the amount of $955,823.00; and 

 

WHEREAS, the City and Engineer executed Supplemental Contract No. 1 on May 8, 2014 to 

amend the scope of services and to increase the compensation by $698,445.00 to a total of 

$1,654,268.00; and 

 

WHEREAS, the City and Engineer executed Supplemental Contract No. 2 on May 14, 2015 to 

amend the scope of services and to increase the compensation by $682,232.00 to a total of 

$2,336,500.00; and 

 

WHEREAS, it has become necessary to amend the Contract to modify the provisions for the 

scope of services and to increase the compensation by $118,265.00 to a total of $2,454,765.00;  

 

NOW THEREFORE, premises considered, the City and the Engineer agree that said Contract 

is amended as follows: 

 

I. 

 

Article 2, Engineering Services and Exhibit B, Engineering Services shall be amended as set 

forth in the attached Addendum to Exhibit B.  Exhibit C, Work Schedule shall be amended as set 

forth in the attached Addendum to Exhibit C. 

 

II. 

 

Article 4, Compensation and Exhibit D, Fee Schedule shall be amended by increasing by 

$118,265.00 the lump sum amount payable under the Contract for a total of $2,454,765.00, as 

shown by the attached Addendum to Exhibit D. 

swhite
Exhibit A
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IN WITNESS WHEREOF, the City and the Engineer have executed this Supplemental 

Contract in duplicate. 

 

 

[signature pages follow] 
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HALFF ASSOCIATES, INC. 

 

 

By:         

               

 

        

Date 
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CITY OF ROUND ROCK     APPROVED AS TO FORM: 

 

By:               

       Craig Morgan, Mayor     Stephan L. Sheets, City Attorney 

 

 

        

Date 
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ADDENDUM TO EXHIBIT B 
Engineering Services 

 
 

GENERAL PROJECT OVERVIEW 
 

For the scope of services for this supplemental contract the Engineer shall provide 
engineering, continued utility coordination through relocation, permits required, and 
PS&E revisions TxDOT requires to approve and let the project in April 2019 (anticipated 
letting date).  Engineer will provide services described in further detail as follows: 
 
Task 1 - PROJECT ADMINISTRATION 

 
1.1. Project Administration 

• The Project Manager shall communicate with the city project manager.   

• Prepare project meeting summaries for applicable meetings during the 
project development process. 

• Keep records of project correspondence and make such records available 
to the city as needed. 

1.2. Monthly Progress and Invoice  

• Create and submit monthly invoices in required city format. 

• Prepare monthly progress reports for submission with the invoices to 
provide a written account of the progress made to date on the project 

1.3. Sub-consultant Management  

• Prepare and execute contracts with sub-consultants, monitor sub-
consultants work, review and approve of sub-consultant invoices. 

 
Task 2 - UTILITY COORDINATION  
 

2.1. Meet with individual utility companies (3 meetings estimated) 
2.2. Communicate as needed with utility companies throughout the permit and 

relocation process 
2.3. Attend monthly utility meetings at the city of Round Rock 
2.4. Review plans and agreement from Oncor (the only utility with known 

reimbursable interests) 
2.5. Review, coordinate utility permits with TxDOT (5 UIR permits estimated) 
2.6. Attend Utility Pre-Construction Meetings (for relocation construction) 
2.7. Coordinate construction questions and make field visits, when called upon 
2.8. Prepare status reports of utility relocation progress 
2.9. Provide Record Drawings of utility relocation to TxDOT based on field 

changes that were documented by the utility companies or which were 
communicated or observed in the field. 
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Task 3 – PERMITTING and PRE-LETTING SUPPORT 
 

3.1. UPRR Pipeline Crossing Permit - prepare and submit two (2) pipeline 
crossing permits to UPRR for the water line and storm sewer along with 
permit fees (estimated at $1500/each) to be reimbursed by the city. 

3.2. TCEQ Sewer Collection System (SCS) permit - prepare and submit a SCS 
application to TCEQ (no permit fee is budgeted based on this being a TxDOT 
project) 

3.3. TCEQ Water Pollution Abatement Plan (WPAP) application - finalize and 
submit a WPAP application to TCEQ (no permit fee is budgeted based on this 
being a TxDOT project) 

3.4. TDLR Registration - register the project with Texas Dept of Licensing and 
Review (TDLR) and provide an accessibility review in accordance with TDLR 
Rules.  This scope will be accomplished by a Registered Accessibility 
Specialist (RAS) with sub-consultant Altura Solutions, LP. 

3.5. Estimate into DCIS - Enter cost estimate quantities and unit rates into 
TxDOT’s Design and Construction Information System (DCIS) as requested 
by the Area Office. 

3.6. TxDOT Comments & Coordination - Address TxDOT comments to the 
previously submitted 100% PS&E package in order to gain TxDOT approval 
for letting (advertising/letting to be handled by TxDOT). 

 

The Engineer will perform the services to be provided under this agreement out of 
Engineer’s office(s) as listed below: 

 
 Office Location 
 Halff Associates, Inc. 
 9500 Amberglen Blvd 

Bldg F, Suite 125 
Austin, TX 78729 

 
 

Sub-Consultants: 
CP&Y, Inc. (CPY) 
Kimley Horn and Associates, Inc. (KHA) 
Altura Solutions, LP 



 

 

ADDENDUM to EXHIBIT C 
 

Work Schedule 
 
 

Halff Associates Inc. is prepared to continue work on this project immediately 
upon notice-to-proceed from the City of Round Rock.  The proposed date for 
completion of services is April of 2019.  The proposed supplemental contract 
milestones are as follows: 
 

• Contract Award / Notice to Proceed:  April 2018 

• Completion of Services:  April 2019* 
 
*Based on TxDOT’s planned letting date. 



 

ADDENDUM TO EXHIBIT D 
Fee Schedule 

 

 

Attached Behind This Page 
 

 



City of Round Rock EXHIBIT D

Detailed Fee Schedule

 Project Senior Sr Review Senior Project Junior Graduate Utility Sr Utility Utility Jr Utility SUE SUE SUE CADD Contract Admin Task LABOR SUB DIRECT

 RM 620 - Deep Wood to IH 35 Principal Project Engineer Engineer Engineer Engineer Engineer Manager Coordinator Coordinator Coordinator Crew Mgr Crew Tech / GIS Admin Assistant Hours COSTS COSTS COSTS TOTAL

Manager (EIT) Tech Specialist

HOURLY RATES $275.00 $250.00 $230.00 $195.00 $165.00 $135.00 $115.00 $210.00 $180.00 $160.00 $145.00 $150.00 $170.00 $80.00 $95.00 $85.00 $65.00

TASK  DESCRIPTIONS

TASK 1 - Project Administration

1.1 Project Administration and Management 2 6 8 16 $2,570.00 $2,570.00

1.2 Monthly progress reports and invoicing 12 24 36 $5,040.00 $25.00 $5,065.00

1.3 Sub-consultant management 2 6 8 $2,050.00 $2,050.00

TASK 1 SUBTOTAL 4 24 0 0 0 0 0 0 0 0 0 0 0 0 0 24 8 60 $9,660.00 $0.00 $25.00 $9,685.00

TASK 2 - Utility Coordination

2.1 Individual Utility company meetings (3) 4 16 4 24 $3,540.00 $3,540.00

2.2 Communications with Individual Utility companies 4 24 28 $4,560.00 $4,560.00

2.3 Monthly Progress Meetings 30 30 $4,350.00 $135.00 $4,485.00

2.4 Utility Agreement (Oncor) 2 4 8 14 $2,420.00 $2,420.00

2.5 Form 1082 (est 5 UIR permits) 2 8 24 34 $5,700.00 $5,700.00

2.6 PreConstruction Meeting 4 4 8 $1,360.00 $1,360.00

2.7 Construction Coordination 16 8 24 $3,760.00 $3,760.00

2.8 Status Reports 12 12 $1,920.00 $1,920.00

2.9 Record Drawings (Utilities) 12 32 4 48 $5,220.00 $10.00 $5,230.00

TASK 2 SUBTOTAL 0 0 0 0 0 0 0 4 24 116 30 8 0 0 32 0 8 222 $32,830.00 $0.00 $145.00 $32,975.00

TASK 3 - Permitting and Pre-Letting Support

3.1 UPRR Pipeline Crossing Permits 4 24 16 44 $6,080.00 $3,000.00 $9,080.00

3.2 TCEQ SCS submittal and permit 4 24 16 44 $6,720.00 $50.00 $6,770.00

3.3 TCEQ WPAP submittal and permit 4 24 16 44 $6,720.00 $50.00 $6,770.00

3.4 TDLR registration and RAS review 4 4 $540.00 $750.00 $175.00 $1,465.00

3.5 Estimate entry into TxDOT DCIS software 8 60 68 $8,220.00 $8,220.00

3.6 TxDOT comments and coordination 8 24 60 80 24 196 $28,060.00 $15,000.00 $240.00 $43,300.00

TASK 3 SUBTOTAL 0 12 8 24 116 28 188 0 0 0 0 0 0 0 24 0 0 400 $56,340.00 $15,750.00 $3,515.00 $75,605.00

TOTAL Estimated Hours 4 36 8 24 116 28 188 4 24 116 30 8 0 0 56 24 16 682

TOTAL Estimated Fee 1,100.00$       9,000.00$       1,840.00$       4,680.00$       19,140.00$     3,780.00$       21,620.00$     840.00$          4,320.00$       18,560.00$     4,350.00$       1,200.00$       -$                -$                5,320.00$       2,040.00$       1,040.00$       $98,830.00 $15,750.00 $3,685.00 $118,265.00

Halff Associates, Inc. 4/3/2018







Agenda Item Summary

City of Round Rock

Agenda Number: H.10

Consider a resolution authorizing the Mayor to execute a Contract with 

Partners Remodeling, Restoration and Waterproofing for the 2016 CDBG 

Sidewalk Project - Austin Avenue.

Title:

ResolutionType:

City CouncilGoverning Body:

5/24/2018Agenda Date:

Gary Hudder, Transporatation DirectorDept Director:

$153,586.50Cost:

CDBG HUD Entitlement GrantsIndexes:

Resolution, Bid Tab, Letter of Recommendation, Form 1295Attachments:

Department: Transportation Department

Text of Legislative File 2018-5457

The 2016 Community Development Block Grant (CDBG) Sidewalk Project primarily consists of 

constructing approximately 500 square yards of five foot wide concrete sidewalks along 

portions of Austin Avenue, from Nelson Street to Pecan Lane. Additionally, there will be 

modifications to existing driveways, and curb ramps, which do not currently meet the regulations 

outlined in the Americans with Disabilities Act (ADA). This project will eliminate spaces 

between points where permanent sidewalks currently exist, connect citizens to destinations, 

improve safety, enhance convenience, and strategically promote/expand the City’s sidewalk 

system.

On Thursday, 04/26/2018, at 2pm bids were opened for the above reference project. Six 

bidders submitted with total bid prices ranging from $153,586.50 to $310,005.00:

Partners Remodeling, Restoration & Waterproofing - $153,586.50

Austin Underground - $157,560.00

Patin Construction - $183,975.00

Capital Concrete - $197,399.89

Alpha Paving - $245,250.00

D&S Concrete - $310,005.00

Partners Remodeling, Restoration & Waterproofing was the apparent low bidder for the 2016 

CDBG Sidewalk Project-Austin Ave. with a low bid in the amount of $153,586.50. The 

Transportation Department recommends awarding the contract to Partners Remodeling, 
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Restoration & Waterproofing in exchange for their construction services.

Cost: $153,586.50

Source of Funds: CDBG HUD Entitlement Grants
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RESOLUTION NO. R-2018-5457

WHEREAS, the City of Round Rock has duly advertised for bids for the 2016 CDBG 

Sidewalk Project - Austin Avenue; and

WHEREAS, Partners Remodeling, Restoration and Waterproofing has submitted the lowest 

responsible bid; and

WHEREAS, the City Council wishes to accept the bid of Partners Remodeling, Restoration 

and Waterproofing, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City a contract 

with Partners Remodeling, Restoration and Waterproofing for the 2016 CDBG Sidewalk Project -

Austin Avenue.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.

RESOLVED this 24th day of May, 2018.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk









Agenda Item Summary

City of Round Rock

Agenda Number: H.11

Consider a resolution authorizing the Mayor to execute a Contract with Austin 

Traffic Signal Construction Company, Inc. for the Signal Construction at 

University Boulevard and Bartz Driveway.

Title:

ResolutionType:

City CouncilGoverning Body:

5/24/2018Agenda Date:

Gary Hudder, Transporatation DirectorDept Director:

$189,940.35Cost:

RR Transportation and Economic Development Corporation (Type B)Indexes:

Resolution, Bid Tab, Letter of Recommendation, Form 1295Attachments:

Department: Transportation Department

Text of Legislative File 2018-5462

The City of Round Rock held a public bid for the construction and installation of a traffic signal at 

University Boulevard and Bartz Driveway on April 24th 2018. Two responsive bid proposals 

were received for the project bids were from Austin Traffic Signal Construction Company ( 

ATS) and American Lighting and Signalization (ALS).

Austin Traffic Signal Construction Company - $189,940.35

American Lighting and Signalization - $267,027.49

The Engineering firm of HDR reviewed and tabulated the bids. ATS submitted a bid of 

$189,910.35 however an error was discovered in the tabulation and the corrected bid was 

$189,940.35. This error did not affect the low bid.

Austin Traffic Signal Construction Company was the apparent low bidder for the University 

Boulevard and Bartz Driveway signal with a low bid in the amount of $189,940.35. The 

Transportation Department recommends awarding the contract to Austin Traffic Signal 

Construction Company in exchange for their construction services.

Cost: $189,940.35

Source of Funds: RR Transportation and Economic Development Corporation
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RESOLUTION NO. R-2018-5462

WHEREAS, the City of Round Rock has duly advertised for bids for the Signal Construction 

at University Boulevard and Bartz Driveway Project; and

WHEREAS, Austin Traffic Signal Construction Co., Inc. has submitted the lowest responsible 

bid; and

WHEREAS, the City Council wishes to accept the bid of Austin Traffic Signal Construction 

Co., Inc., Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City a contract 

with Austin Traffic Signal Construction Co., Inc. for the Signal Construction at University Boulevard 

and Bartz Driveway Project.

The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended.

RESOLVED this 24th day of May, 2018.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk



City of Round Rock, Texas

Signal Construction at University Boulevard and Bartz Driveway

Bid Opening 04/24/2018

Bidder

Attachments:

Bid Security

Statement of Bidder's Safety Experience

Bid Item ITEM NO
DESC

CODE
DESCRIPTION

UNIT QUANTITY UNIT PRICE TOTAL PRICE UNIT PRICE TOTAL PRICE

1 100 6002 PREPARING ROW STA 1.00          $2,000.00 $2,000.00 $1,141.30 $1,141.30

2 100 6003 PREPARING ROW(TREE)(5" TO 12" DIA) EA 2.00          $685.00 $1,370.00 $191.16 $382.32

3 104 6021 REMOVING CONC (CURB) LF 16.00        $60.00 $960.00 $56.50 $904.00

4 162 6002 BLOCK SODDING SY 100.00      $22.00 $2,200.00 $30.72 $3,072.00

5 416 6031 DRILL SHAFT (TRF SIG POLE) (30 IN) LF 11.00        $250.00 $2,750.00 $307.85 $3,386.35

6 416 6032 DRILL SHAFT (TRF SIG POLE) (36 IN) LF 26.00        $300.00 $7,800.00 $339.12 $8,817.12

7 500 6001 MOBILIZATION LS 1.00          $13,000.00 $13,000.00 $24,712.74 $24,712.74

8 502 6001 BARRICADES, SIGNS, AND TRAFFIC HANDLING MO 2.00          $1,800.00 $3,600.00 $2,251.44 $4,502.88

9 531 6002 CONC SIDEWALKS (5") SY 22.00        $150.00 $3,300.00 $133.55 $2,938.10

10 531 6004 CURB RAMPS (TY 1) EA 2.00          $3,000.00 $6,000.00 $3,016.67 $6,033.34

11 618 6046 CONDT (PVC) (SCHD 80) (2") LF 340.00      $12.00 $4,080.00 $12.45 $4,233.00

12 618 6053 CONDT (PVC) (SCHD 80) (3") LF 465.00      $14.00 $6,510.00 $12.94 $6,017.10

13 618 6058 CONDT (PVC) (SCHD 80) (4") LF 60.00        $18.00 $1,080.00 $24.63 $1,477.80

14 620 6007 ELEC CONDR (NO. 8) BARE LF 755.00      $1.00 $755.00 $1.29 $973.95

15 620 6008 ELEC CONDR (NO. 8) INSULATED LF 1,300.00   $1.00 $1,300.00 $1.69 $2,197.00

16 620 6009 ELEC CONDR (NO. 6) BARE LF 30.00        $5.00 $150.00 $2.86 $85.80

17 620 6010 ELEC CONDR (NO. 6) INSULATED LF 60.00        $6.00 $360.00 $4.07 $244.20

18 621 6002 TRAY CABLE (3 CONDR) (12 AWG) LF 720.00      $3.00 $2,160.00 $3.87 $2,786.40

19 624 6010 GROUND BOX TY D (162922) W / APRON EA 7.00          $1,500.00 $10,500.00 $1,324.90 $9,274.30

20 628 6144 ELC SRV TY D 120/240 060(NS)SS(E)PS(U) EA 1.00          $5,700.00 $5,700.00 $6,231.82 $6,231.82

21 644 6004 IN SM RD SN SUP&AM TY10BWG (1)SA(T) EA 1.00          $870.00 $870.00 $1,000.17 $1,000.17

22 666 6036 REFL PAV MRK TY I (W) 8" (SLD) (100MIL) LF 270.00      $4.00 $1,080.00 $9.91 $2,675.70

23 666 6042 REFL PAV MRK TY I (W) 12" (SLD) (100MIL) LF 273.00      $8.00 $2,184.00 $12.66 $3,456.18

24 666 6048 REFL PAV MRK TY I (W) 24" (SLD) (100MIL) LF 114.00      $13.00 $1,482.00 $24.38 $2,779.32

25 666 6054 REFL PAV MRK TY I (W) (ARROW) (100MIL) EA 4.00          $161.00 $644.00 $372.29 $1,489.16

26 666 6078 REFL PAV MRK TY I (W) (WORD) (100MIL) EA 4.00          $178.00 $712.00 $372.29 $1,489.16

27 666 6167 REFL PAV MRK TY II (W) 4" (BRK) LF 30.00        $0.30 $9.00 $11.84 $355.20

28 666 6178 REFL PAV MRK TY II (W) 8" (SLD) LF 270.00      $0.45 $121.50 $11.85 $3,199.50

29 666 6180 REFL PAV MRK TY II (W) 12" (SLD) LF 273.00      $0.65 $177.45 $9.49 $2,590.77

30 666 6182 REFL PAV MRK TY II (W) 24" (SLD) LF 114.00      $1.20 $136.80 $23.71 $2,702.94

31 666 6184 REFL PAV MRK TY II (W) (ARROW) EA 4.00          $34.00 $136.00 $177.81 $711.24

32 666 6192 REFL PAV MRK TY II (W) (WORD) EA 4.00          $44.00 $176.00 $177.81 $711.24

33 666 6207 REFL PAV MRK TY II (Y) 4" (SLD) LF 300.00      $0.25 $75.00 $11.84 $3,552.00

34 666 6300 RE PM W/RET REQ TY I (W)4"(BRK)(100MIL) LF 150.00      $1.90 $285.00 $9.46 $1,419.00

35 666 6312 RE PM W/RET REQ TY I (Y)4"(BRK)(100MIL) LF 60.00        $1.90 $114.00 $14.38 $862.80

Austin Traffic Signal 

Construction Co. (ATS)

American Lighting & 

Signalization (ALS)

√ √
√ √
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36 666 6315 RE PM W/RET REQ TY I (Y)4"(SLD)(100MIL) LF 500.00      $1.80 $900.00 $17.73 $8,865.00

37 677 6001 ELIM EXT PAV MRK & MRKS (4") LF 806.00      $1.40 $1,128.40 $11.82 $9,526.92

38 678 6001 PAV SURF PREP FOR MRK ( 4") LF 710.00      $1.00 $710.00 $5.92 $4,203.20

39 678 6004 PAV SURF PREP FOR MRK ( 8") LF 270.00      $2.00 $540.00 $9.49 $2,562.30

40 678 6006 PAV SURF PREP FOR MRK (12") LF 273.00      $3.00 $819.00 $9.49 $2,590.77

41 678 6008 PAV SURF PREP FOR MRK (24") LF 114.00      $4.00 $456.00 $11.91 $1,357.74

42 678 6009 PAV SURF PREP FOR MRK (ARROW) EA 4.00          $5.00 $20.00 $62.24 $248.96

43 678 6016 PAV SURF PREP FOR MRK (WORD) EA 4.00          $10.00 $40.00 $62.24 $248.96

44 680 6002 INSTALL HWY TRF SIG (ISOLATED)* EA 1.00          $15,000.00 $15,000.00 $23,266.06 $23,266.06

45 682 6001 VEH SIG SEC (12 IN) LED (GRN) EA 8.00          $180.00 $1,440.00 $220.97 $1,767.76

46 682 6002 VEH SIG SEC (12 IN) LED (GRN ARW) EA 1.00          $180.00 $180.00 $220.97 $220.97

47 682 6003 VEH SIG SEC (12 IN) LED (YEL) EA 8.00          $180.00 $1,440.00 $220.97 $1,767.76

48 682 6004 VEH SIG SEC (12 IN) LED (YEL ARW) EA 2.00          $180.00 $360.00 $220.97 $441.94

49 682 6005 VEH SIG SEC (12 IN) LED (RED) EA 8.00          $180.00 $1,440.00 $220.97 $1,767.76

50 682 6006 VEH SIG SEC (12 IN) LED (RED ARW) EA 1.00          $180.00 $180.00 $220.97 $220.97

51 682 6018 PED SIG SEC (LED)(COUNTDOWN) EA 4.00          $500.00 $2,000.00 $470.23 $1,880.92

52 682 6023 BACK PLATE (12 IN) (3 SEC) EA 8.00          $53.00 $424.00 $86.14 $689.12

53 682 6024 BACK PLATE (12 IN) (4 SEC) EA 1.00          $67.00 $67.00 $115.64 $115.64

54 684 6031 TRF SIG CBL (TY A) (14 AWG) ( 5 CONDR) LF 400.00      $1.60 $640.00 $2.25 $900.00

55 684 6033 TRF SIG CBL (TY A) (14 AWG) ( 7 CONDR) LF 678.00      $1.90 $1,288.20 $2.23 $1,511.94

56 684 6046 TRF SIG CBL (TY A)(14 AWG)(20 CONDR) LF 585.00      $4.00 $2,340.00 $4.58 $2,679.30

57 684 6080 TRF SIG CBL (TY C)(14 AWG)(2 CONDR) LF 590.00      $1.00 $590.00 $1.62 $955.80

58 686 6036 INS TRF SIG PL AM(S)1 ARM(32')LUM&ILSN EA 1.00          $7,400.00 $7,400.00 $8,421.66 $8,421.66

59 686 6042 INS TRF SIG PL AM(S)1 ARM(40')ILSN EA 1.00          $6,936.00 $6,936.00 $8,400.42 $8,400.42

60 686 6052 INS TRF SIG PL AM(S)1 ARM(48')LUM&ILSN EA 1.00          $8,900.00 $8,900.00 $10,821.78 $10,821.78

61 687 6001 PED POLE ASSEMBLY* EA 2.00          $2,426.00 $4,852.00 $2,394.46 $4,788.92

62 688 6001 PED DETECT PUSH BUTTON (APS)  EA 4.00          $687.00 $2,748.00 $900.34 $3,601.36

63 688 6003 PED DETECTOR CONTROLLER UNIT   EA 1.00          $2,548.00 $2,548.00 $2,980.68 $2,980.68

64 6002 6001 VIVDS PROCESSOR SYSTEM EA 2.00          $4,628.00 $9,256.00 $3,691.04 $7,382.08

65 6002 6002 VIVDS CAMERA ASSEMBLY EA 5.00          $1,400.00 $7,000.00 $1,529.52 $7,647.60

66 6002 6003 VIVDS SET-UP SYSTEM EA 1.00          $350.00 $350.00 $1,180.00 $1,180.00

67 6002 6005 VIVDS COMMUNICATION CABLE (COAXIAL) LF 1,208.00   $3.00 $3,624.00 $2.73 $3,297.84

68 **** **** ETHERNET CAT-5E CABLE (FOR RADIO) LF 75.00        $5.00 $375.00 $4.98 $373.50

69 **** **** TITAN INTEGRATED BROADBAND 2.4/5.8 GHZ RADIO EA 1.00          $1,875.00 $1,875.00 $2,190.08 $2,190.08

70 **** **** BROADBAND ANTENNA EA 1.00          $386.00 $386.00 $624.22 $624.22
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71 **** **** OPTICOM DETECTOR - GTT MODEL 722 EA 2.00          $900.00 $1,800.00 $1,163.48 $2,326.96

72 **** **** OPTICOM PHASE SELECTOR - GTT MODEL 764 EA 1.00          $3,211.00 $3,211.00 $3,960.08 $3,960.08

73 **** **** OPTICOM CARD RACK - GTT MODEL 760 EA 1.00          $314.00 $314.00 $1,010.08 $1,010.08

74 **** **** OPTICOM CABLE - GTT MODEL 138 LF 427.00      $5.00 $2,135.00 $2.43 $1,037.61

75 **** **** AXIS NETWORK PTZ CAMERA EA 1.00          $3,300.00 $3,300.00 $3,115.20 $3,115.20

76 **** **** ETHERNET CABLE CAT 6 (FOR PTZ) LF 75.00        $4.00 $300.00 $4.57 $342.75

77 **** **** COMNET ETHERNET SWITCH EA 1.00          $1,350.00 $1,350.00 $1,624.86 $1,624.86

78 **** **** ITERIS EDGE CONNECT CARD EA 1.00          $2,500.00 $2,500.00 $2,729.34 $2,729.34

79 **** **** ILSN (LED) (8 S) EA 1.00          $3,000.00 $3,000.00 $2,974.78 $2,974.78

TOTAL $189,940.35 $267,027.49

I, Timothy Grimes, do hereby certify that this bid tabulation is accurate and true.
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Agenda Item Summary

City of Round Rock

Agenda Number: I.1

Consider an ordinance amending Chapter 44, Code of Ordinances (2010 

Edition), to establish standards for network nodes and node support poles in 

the public right-of-way and adopt a Design Manual for the Installation of 

Network Nodes and Node Support Poles. (First Reading)*

Title:

OrdinanceType:

City CouncilGoverning Body:

5/24/2018Agenda Date:

Gary Hudder, Transporatation DirectorDept Director:

Cost:

Indexes:

Ordinance, Exhibit AAttachments:

Department: Transportation Department

Text of Legislative File 2018-5461

The Transportation Department would like to amend Chapter 44, Section 44-30, City of Round 

Rock, Code of Ordinances to establish standards for network nodes and node support poles in 

the public right-of-way and adopt a Design Manual for the installation of Network Nodes and 

Node Support Poles. This amendment allows cellular providers to install network nodes on 

existing poles within the right-of-way or install individual poles for this use. This ordinance 

addresses the use of public right-of-way by Franchise Utilities for providing communication and 

electrical services to its customers. 
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0112.1804; 00401141; TC

ORDINANCE NO. O-2018-5461

AN ORDINANCE AMENDING CHAPTER 44, CODE OF ORDINANCES 
(2010 EDITION), CITY OF ROUND ROCK, TEXAS, ESTABLISHING 
STANDARDS FOR NETWORK NODES AND NODE SUPPORT POLES 
IN THE PUBLIC RIGHT-OF-WAY IN THE CITY OF ROUND ROCK, 
SETTING APPLICATION AND ANNUAL FEES, AND PROVIDING FOR A 
SAVINGS CLAUSE AND REPEALING CONFLICTING ORDINANCES 
AND RESOLUTIONS.

WHEREAS, the City of Round Rock (“City”) seeks to encourage wireless 

infrastructure investment by providing a fair, reasonable, and predictable process for the 

deployment of network nodes and node support poles, while managing the public right-

of-way in the overall interests of the public health, safety and welfare; and

WHEREAS, the City intends to fully comply with and implement Chapter 284 of 

the Texas Local Government Code.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROUND ROCK, 

TEXAS:

I.

That Chapter 44, Code of Ordinances (2010 Edition), City of Round Rock, Texas, is 

hereby amended by adding Article XIII which shall read as follows: 

ARTICLE XIII. – Network Nodes in the Public Right-of-Way

Sec. 44-431 – Purpose and Scope

(a) Purpose.  The purpose of this Article is to establish policies and procedures for the placement of 

node support poles in the right-of -way and network nodes in the public right-of-way and on service 

poles within the City’s jurisdiction, which will provide public benefits and will be consistent with the 

preservation of the integrity, safe usage, and visual qualities of the City public right-of-way and the 

City as a whole.  

(b) Intent.  In enacting this Article, the City is establishing uniform standards to address issues 

presented by network nodes, including without limitation, ensuring that network nodes or node 

support poles do not adversely affect,  

(1) use of streets, sidewalks, alleys, parkways and other public ways and places;

(2) vehicular and pedestrian traffic;
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(3) the operation of facilities lawfully located in public right-of-way or public property;

(4) the ability of the City to protect the environment, including the prevention of damage to 

trees; 

(5) the character of residential and historic areas, and city parks, in which network nodes may 

be installed; and

(6) the rapid deployment of network nodes to provide the benefits of wireless services. 

(c) Conflicts with Other Chapters.  This Article supersedes all Articles, parts of Articles or rules adopted 

prior hereto that are in conflict herewith, to the extent of such conflict.

Sec. 44-432 – Definitions

All terms used in this Article, not specifically defined herein, have the meaning provided in Chapter 284 of 

the Texas Local Government Code.

(a) “Applicable Law” means Chapter 284 of the Texas Local Government Code. 

(b) “Applicant” means any person who submits an application and is a network provider. 

(c) “Application” means a request submitted by an applicant (i) for a permit to collocate network nodes;

or (ii) to install a transport facility; or (iii) approve the installation, replacement or modification of a 

pole.  

(d) “City Code” means those ordinance provisions relevant to use of the public right-of-way where 

compliant with applicable law.

(e) “Collocate” and “collocation” mean the installation, mounting, maintenance, modification, operation, 

or replacement of network nodes in a public right-of-way on or adjacent to a pole.

(f) “Day” means calendar day. 

(g) “Decorative pole” means a streetlight pole specially designed and placed for aesthetic purposes 

and on which no appurtenances or attachments, other than specially designed informational or 

directional signage or temporary holiday or special event attachments, have been placed or are 

permitted to be placed according to nondiscriminatory municipal codes.

(h) “Design District” means an area zoned, or otherwise designated by municipal code, and for which 

the city maintains and enforces unique design and aesthetic standards on a uniform and 

nondiscriminatory basis and includes the following:

(1) A public improvement district pursuant to Chapter 372 of the Texas Local Government Code, 
as amended;

(2) reinvestment zone pursuant to Chapter 311 of the Texas Tax Code, as amended;

(3) planned development zoning district with Decorative poles;

(4) zoning districts MU-1 (Mixed-use Historic Commercial Core), MU-2 (Mixed-use Downtown 
Medium Density), MU-L (Mixed-use Limited), H (Historic) Overlay, and CT (Chisholm Trail) 
Overlay, as specified by City of Round Rock Planning and Development Services;
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(5) property located within 300 feet of any property zoned H (Historic) Overlay;

(6) conservation district; and

(7) any other area the City Council has designated a Design District, which does not require a 
zoning case.

(i) “Design Manual” means design requirements adopted by City Council for the installation and 

construction of network nodes and new node support poles in the public right-of-way that includes 

additional installation and construction details. 

(j) “Network Node” means equipment at a fixed location that enables wireless communications 

between user equipment and a communications network. The term:

(1) Includes:

i. Equipment associated with wireless communications;

ii. A radio transceiver, an antenna, a battery-only backup power supply, and comparable 

equipment, regardless of technological configuration; and

iii. Coaxial or fiber-optic cable that is immediately adjacent to and directly associated with 

a particular collocation; and

(2) Does not include:

i. An electric generator;

ii. A pole; or

iii. A macro tower.

(k) "Network Provider" means:

(1) a wireless service provider; or

(2) a person that does not provide wireless services and that is not an electric utility but builds or 

installs on behalf of a wireless service provider:

i. network nodes; or

ii. node support poles or any other structure that supports or is capable of supporting a 

network node.

(l) “Node Support Pole” means a pole installed by a network provider for the primary purpose of 

supporting a network node.

(m) “Person” means an individual, corporation, limited liability company, partnership, association, trust, 

or other entity or organization, including the City.   

(n) “Routine Maintenance” means (i) work in the public right-of-way that does not require excavation 

or closing of sidewalks or vehicular lanes in a public right-of-way; (ii) replacing or upgrading a 
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network node or pole with a node or pole that is substantially similar in size or smaller and that 

does not require excavation or closing of sidewalks or vehicular lanes in a public right-of-way; or

(iii) the installation, placement, maintenance, operation, or replacement of micro network nodes 

that are strung on cables between existing poles or node support poles, in the public right-of-way.

(o) “Service Poles” means a pole owned or operated by the City and located in a public right-of-way, 

including:

(1) A pole that supports traffic control functions;

(2) A structure for signage;

(3) A pole that supports lighting, other than a decorative pole; and

(4) A pole or similar structure owned or operated by a municipality and supporting only network 

nodes.

(p) “Technical Grounds” means, in light of prevailing industry and engineering standards, reasons of 

insufficiency of capacity, safety, reliability and/or generally applicable engineering purposes 

consistent with applicable law and City Code.

(q) “Transport Facility” means each transmission path physically within a public right-of-way, extending 

with a physical line from a network node directly to the network, for the purpose of providing 

backhaul for network nodes.

Sec. 44-433 – Permitted Use; Application and Fees

(a) Permitted Use:  Collocation of network nodes and the placement of node support poles, meeting 

the parameters set forth in Sec. 44-435 below and in applicable law, shall be a permitted use. 

(b) Permit Required.  No person shall place a network node, transport facility or node support pole in 

the public right-of-way, without first filing a permit application and obtaining a permit therefore, 

except as otherwise provided in this Article. 

(c) Permit Application.  All permit applications filed pursuant to this Article shall be on a form, paper or 

electronic, provided by the City. 

(d) Routine Maintenance and Replacement. A permit application shall not be required for:

(1) routine maintenance that does not require excavation or closing of sidewalks or vehicular lanes 

in a public right-of-way; or for 

(2) the replacement of a node or pole with another node or pole that is substantially similar in size 

or smaller and that does not require excavation or closing of sidewalks or vehicular lanes in a 

public right-of-way.

(e) Information Updates.  Any amendment to information contained in a permit application shall be 

submitted in writing to the City within 30 days after the change necessitating the amendment.

(f) Application Fees.  All applications for permits pursuant to this Article shall be accompanied by a 

fee of $500 for up to five network nodes addressed in the same application, $250 for each additional 

node in the same application; and a fee of $1000 for each node support pole.
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Sec. 44-434 – Action on Permit Applications

(a) Review of Applications.  The City shall review applications for network nodes, node support poles 

and transport facilities in light of their conformity with applicable law and City Code and shall issue 

such permits on nondiscriminatory terms and conditions subject to the following requirements: 

(1) Within 30 days of receiving an application for a network node or node support pole, or 10 days 

for a transport facility, the City shall determine and notify the Applicant whether the application 

is complete. If the application is incomplete, the City will specifically identify the missing 

information in such notification.

(2) The City shall make its final decision to approve or deny a complete application no later than 

i. 21 days after receipt of a complete application for a transport facility, 

ii. 60 days after receipt of a complete application for a network node; and

iii. 150 days after receipt of a completed application for a new node support pole.  

(3) The City shall advise the Applicant in writing of its final decision. If the application is denied,

the City shall provide the basis for that denial, including specific provisions of City Code or 

applicable law on which the denial was based, and send the documentation to the Applicant 

on or before the day the City denies the application.  The Applicant may cure the deficiencies 

identified by the City and resubmit the application within 30 days of the denial without paying 

an additional application fee, other than a fee for actual costs incurred by the municipality. The 

City shall approve or deny the revised application within 90 days of receipt of the amended 

application.  The subsequent review by the City shall be limited to the deficiencies cited in the 

original denial.  

(4) If the City fails to act on an application within the review period specified in this Sec. 44-434,

the application shall be deemed approved.

(5) An applicant seeking to install or collocate network nodes may, at the Applicant’s discretion, 

file a consolidated application and receive permits for not more than 30 network nodes.  The 

City’s denial of any node within a single application shall not affect other nodes submitted in 

the same application. The City shall grant permits for any and all nodes in a single application 

that it does not deny, subject to the requirements of this Section.

Sec. 44-435 – Network Nodes in the Public right-of-way; Maximum Height; Other Requirements

(a) Maximum Size of Permitted Use.  Collocation of permitted use network nodes in the public right-

of-way shall be subject to the size limitations specified in Chapter 284.003 of the Local Government 

Code.

(b) Maximum Pole Heights. A network provider shall ensure that each new, modified, or replacement 

utility pole or node support pole installed in a public right-of-way in relation to which the network 

provider received approval of a permit application does not exceed the lesser of:

(1) 10 feet in height above the tallest existing utility pole located within 500 linear feet of the 

new pole in the same public right-of-way; or

(2) 55 feet above ground level.

(c) Undergrounding Provisions.  A network provider shall comply with nondiscriminatory

undergrounding requirements, zoning regulations, state law, private deed restrictions, and other 

public or private restrictions, that prohibit installing aboveground structures in a public right-of-way.  
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This requirement or restriction shall not be interpreted to prohibit a network provider from replacing 

an existing structure with a substantially similar structure.

(d) Historic Sites and Design Districts. Subject to the permit application approval time frames in Sec. 

44-434, a network provider must obtain advance approval from the City before collocating new 

network nodes or installing new node support poles in any areas zoned or designated or defined

as a Design District.  Such installations shall be subject to the design and aesthetic standards of 

such areas. All applications for collocating new network nodes or installing new node support poles 

within three-hundred feet of a designated historic landmark or historic district must be reviewed by 

the City’s Historic Preservation Officer for compliance with design and aesthetic standards.

(e) Installation in Municipal Parks and Residential Areas.  A network provider may not install a new 

node support pole in a public right-of-way without the City’s discretionary, nondiscriminatory, written 

consent of the Utility and Environmental Services Director if the public right-of-way is located in a 

municipal park or is adjacent to a street or thoroughfare that is 1) not more than 50 feet wide; and 

2) adjacent to single-family residential lots or other multifamily residences or undeveloped land that 

is designated for residential use by zoning or deed restrictions.  A network provider shall comply 

with private deed restrictions and other private restrictions when installing network nodes in parks

and residential areas.

(f) Zoning.  A network provider seeking to construct, replace or modify a pole or node in the public

right-of-way that exceeds the height or size limits contained in this section, shall be subject to 

applicable zoning requirements.

(g) Only One Node per Service Pole. Only one network node may be installed on a service pole.

Sec. 44-436 – Effect of Permit

(a) Authority Granted. A permit from the City authorizes an applicant to undertake only certain activities 

in accordance with this Article, and does not create a property right or grant authority to the 

Applicant to impinge upon the rights of others who may already have an interest in the public right-

of-way.

(b) Time of Installation. A network provider shall begin the installation for which a permit is granted 

not later than six months after final approval and shall diligently pursue the installation to 

completion.  Provided, however, the City may place a longer time limit on completion or grant 

reasonable extensions of time as requested by the network provider.  

(c) Interference with network nodes.  A network provider shall operate all network nodes in accordance 

with all applicable laws, including regulations adopted by the Federal Communications Commission 

and shall ensure that the operation of a network node does not cause any harmful radio frequency 

interference to a Federal Communications Commission-authorized mobile telecommunications 

operation of the municipality operating at the time the network node was initially installed or 

constructed. On written notice, a network provider shall take all reasonably necessary steps to 

remedy any harmful interference.

Sec 44-437 – Removal, Relocation or Modification of Network Nodes in the Right-of-Way

(a) Notice.  Within 45 days following written notice from the City, a network provider shall, at its own 

expense, protect, support, temporarily or permanently disconnect, remove, relocate, change or 

alter the position of any network node or node support pole within the public right-of-way whenever 

the City has determined that such removal, relocation, change or alteration, is reasonably 
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necessary for the construction, repair, maintenance, or installation of any City improvement in or 

upon, or the operations of the City in or upon, the public right-of-way.

(b) Emergency Removal or Relocation of Facilities.  The City retains the right and privilege to 

disconnect or move any network node located within the public right-of-way of the City, as the City 

may determine to be necessary, appropriate or useful in response to any public health or safety 

emergency.  If circumstances permit, the City shall notify the network provider and allow the 

network provider an opportunity to move its own facilities prior to the City disconnecting or removing 

a facility and shall notify the network provider after disconnecting or removing a network node or 

node support pole.  

(c) Abandonment of Facilities.  Upon abandonment of a network node or node support pole within the 

public right-of-way, the network provider shall notify the City within 30 days.  Following receipt of 

such notice, the City may direct the network provider to remove all or any portion of a network node

or node support pole if the City, or any of its departments, determines that such removal is 

necessary to protect public health, safety and welfare.

Sec. 44-438 – Public Right-of-Way Rate

(a) Annual Rate.  Once a network provider has installed and made operational a network node in the 

public right-of-way, network provider shall pay to the City compensation for use of the public right-

of-way in the amount of $250 annually per node in the City public right-of-way. This annual rate 

can be adjusted annually pursuant to Section 284.054 of the Texas Local Government Code.

(b) Cease Payment.  A network provider is authorized to remove its facilities at any time from the public 

right-of-way and cease paying the City compensation for use of the public right-of-way following 

removal and notification to the City of such removal. 

Sec. 44-439 – Attachment to Service Poles in the Public Right-of-Way

A network provider shall be permitted to attach network nodes to city-owned service poles, consistent with 

applicable law and City Code and subject to the requirements specified herein.

(a) Permits.  A network provider shall obtain a permit, pursuant to the terms of this Article, prior to 

collocating network nodes on service poles.  

(b) Make Ready.  Network Provider shall be responsible for costs for make ready work on City service 

poles to which provider seeks to place a network node.

(c) Technical Limitations. Prior to collocating a network node on a city-owned service pole, the network 

provider will provide to the City an industry standard pole load analysis indicating that the service 

pole to which the network node is to be attached will safely support the load.  

(d) Service Pole Attachment Fee.  The rate to collocate a network node on a service pole in the public 

right-of-way shall be $20 per pole per year.  Subject to the provisions of Sec. 44-440, such 

compensation together with the application fee and the public right-of-way rate specified in Sec. 

44-438 shall be the sole compensation that the network provider shall be required to pay to the 

City.

(e) Cease Payment.  A network provider is authorized to remove its facilities at any time from a service

pole in the public right-of-way and cease paying the attachment fee to the City upon notification to 

the City that the facilities have been removed.  
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Sec. 44-440 – Transport Facilities

Installation of transport facilities, including applicable compensation to the City for such facilities, shall be 

governed by Chapter 284.055 of the Texas Local Government Code. 

Sec. 44-441 - Design Manual

A network provider shall comply with the City’s Design Manual, if any, in place on the date a permit 

application is filed in relation to work for which the City has approved a permit application.  The City’s design 

manual may not conflict with applicable law and must be competitively neutral. This ordinance shall be 

considered part of the City’s Design Manual.

II.

The City Council hereby adopts the Design Manual for the City of Round Rock for 

the Installation of Network Nodes and Node Support Poles pursuant to Chapter 284 of 

the Texas Local Government Code which is attached hereto as Exhibit A.

III.

A. All ordinances, parts of ordinances, or resolutions in conflict herewith are 

expressly repealed.

B. The invalidity of any section or provision of this ordinance shall not 

invalidate other sections or provisions thereof.

C. The City Council hereby finds and declares that written notice of the date, 

hour, place and subject of the meeting at which this Ordinance was adopted was posted 

and that such meeting was open to the public as required by law at all times during which 

this Ordinance and the subject matter hereof were discussed, considered and formally 

acted upon, all as required by the Open Meetings Act, Chapter 551, Texas Government 

Code, as amended.
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Alternative 1.

By motion duly made, seconded and passed with an affirmative vote of all the 

Council members present, the requirement for reading this ordinance on two separate 

days was dispensed with.

READ, PASSED, and ADOPTED on first reading this _____ day of 

____________________, 2018.

Alternative 2.

READ and APPROVED on first reading this the _____ day of 

____________________, 2018.

READ, APPROVED and ADOPTED on second reading this the _____ day of 

___________, 2018.

__________________________________
CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk



swhite
Exhibit A
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