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City of Round Rock

ROUND ROCK City Council

Meeting Agenda

Craig Morgan, Mayor
Writ Baese, Mayor Pro-Tem, Place 5
Tammy Young, Place 1
Rene Flores, Place 2
Matthew Baker, Place 3
Will Peckham, Place 4
Hilda Montgomery, Place 6

Thursday, April 11, 2019 6:00 PM City Council Chambers, 221 East Main St.
A. CALL MEETING TO ORDER
B. ROLL CALL
C. PLEDGES OF ALLEGIANCE
D. CITIZEN COMMUNICATION
Any citizen wishing to speak during citizen communication regarding an item on or off the agenda may do
so after completing the required registration card. All comments must be no more than 3 minutes in
length. Any comments regarding items not on the posted agenda may not be discussed or responded to
by the City Council. The Mayor may deny any presenter the opportunity to address the City Council if the
presentation or comments offered is substantially repetitive of those previous made, per §2-26(b)(d), of
the Round Rock Code of Ordinances, 2018 Edition.
E. PROCLAMATIONS, STAFF RECOGNITION AND SPECIAL PRESENTATIONS:
E.1 TMP-0143 Consider proclaiming April as "Fair Housing Month" and April 22-26, 2019
as "Community Development week" in the City of Round Rock.
E.2 TMP-0144 Consider proclaiming April 7-13, 2019 as "National Crime Victims' Rights
Week" in the City of Round Rock.
F. STAFF PRESENTATIONS:
F.1 TMP-0148 Consider a presentation and department update from the Library.
G. APPROVAL OF MINUTES:
G.1 TMP-0142 Consider approval of the minutes for the March 28, 2019 City Council
meeting.
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City Council Meeting Agenda April 11, 2019

H. RESOLUTIONS:

H.1 2019-0158 Consider a resolution authorizing the Mayor to execute a Joint Election
Agreement with Travis County and participating entities for the May 4, 2019
General Election.

H.2 2019-0159 Consider a resolution authorizing the Mayor to execute a Real Estate
Contract with Joe Douglas Johnson, Camilia Nicole Johnson, and Corey
Johnson for the purchase of property described as Original Plat of the City
of Round Rock, Block 36, Lots 1, 3, 5,6, 7, 8, 9, 10 necessary for the
construction of the Library Project.

H.3 2019-0147 Consider a resolution authorizing the Mayor to execute an Agreement with
Magic in the Sky, LLC for the purchase of fireworks display services.

H.4 2019-0148 Consider a resolution authorizing the Mayor to execute a Contract with
Pioneer Manufacturing Company for the purchase of irrigation parts and
ground maintenance equipment and supplies.

H.5 2019-0157 Consider a resolution determining that Competitive Sealed Proposal is the
delivery method which provides the best value for the Downtown Historical
Water Tank Project.

H.6 2019-0149 Consider a resolution authorizing the City Manager to issue a Purchase
Order to Silsbee Ford for the purchase of two (2) new vehicles for the
Police Department.

H.7 2019-0150 Consider a resolution authorizing the Mayor to execute a Contract with
Siddons-Martin Emergency Group, LLC for the purchase of equipment,
repair parts and repair services for fire apparatus vehicles.

H.8 2019-0154 Consider a resolution authorizing the Mayor to execute a Public Highway
At-Grade Crossing Agreement with Union Pacific Railroad Company for
construction of a new at grade public road crossing for Harrell Parkway.

H.9 2019-0155 Consider a resolution authorizing the Mayor to execute a Public Highway
At-Grade Crossing Agreeement with Union Pacific Railroad Company for
construction, use, maintenance and repair of an at grade public road
crossing over Brushy Creek Plant Road.

H.10 2019-0156 Consider a resolution determining that Competitive Sealed Proposal is the
delivery method which provides the best value for the Downtown Parklet

Project.

l. ORDINANCES:

1.1 2019-0151 Consider an ordinance annexing 7.499 acres of land located south of
University Boulevard and east of Sunrise Road. (First Reading)*

1.2 2019-0152 Consider public testimony regarding, and an ordinance zoning 7.499 acres
of land located south of University Boulevard and east of Sunrise Road to
the C-1a (General Commercial-Limited) zoning district. (First Reading)*
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City Council Meeting Agenda April 11, 2019

1.3 2019-0153 Consider public testimony regarding, and an ordinance approving an
amendment to the General Plan 2020 to modify the Future Land Use Map
to allow commercial development on the eastern half of 7.499 acres
located south of University Boulevard and east of Sunrise Road. (First

Reading)*

J. APPOINTMENTS:

J.1 TMP-0168 Consider one (1) appointment to the Historic Preservation Commission to
fill an unexpired term.

K. COUNCIL COMMENTS REGARDING ITEMS OF COMMUNITY INTEREST

L. EXECUTIVE SESSION:

L.1 TMP-0173 Consider Executive Session as authorized by §551.072, Government
Code, related to the sale and/or value of real property to wit: 100 Tower
Drive, Round Rock, Texas.

M. ADJOURNMENT

*Pursuant to the terms of Section 3.13 of the Round Rock Home Rule Charter, the second reading of this
ordinance may be dispensed with by an affirmative vote of all the City Council members present.

In addition to any executive session already listed above, the City Council for the City of Round Rock
reserves the right to adjourn into executive session at any time during the course of this meeting to
discuss any of the matters listed below, as authorized by Texas Government Code:

§551.071 Consultation with Attorney

§551.072 Deliberations regarding Real Property

§551.073 Deliberations regarding Gifts and Donations

§551.074 Personnel Matters

§551.076 Deliberations regarding Security Devices

§551.087 Deliberations regarding Economic Development Negotiations

POSTING CERTIFICATION

| certify that this notice of the Round Rock City Council Meeting was posted on the 5th day of April 2019
at 5:00 p.m. as required by law in accordance with Section 551.043 of the Texas Government Code.

/ORIGINAL SIGNED/
Sara L. White, TRMC, City Clerk
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City of Round Rock
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ROUND ROCK
TEXAS Agenda Iltem Summary

Agenda Number: E.1

Title: Consider proclaiming April as "Fair Housing Month" and April 22-26, 2019
as "Community Development week" in the City of Round Rock.

Type: Proclamation

Governing Body: City Council
Agenda Date: 4/11/2019
Dept Director: Sara White, City Clerk

Cost:
Indexes:

Attachments:

Department: City Clerk's Office

Text of Legislative File TMP-0143
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ROUND ROCK
TEXAS Agenda Iltem Summary

Agenda Number: E.2

Title: Consider proclaiming April 7-13, 2019 as "National Crime Victims' Rights
Week" in the City of Round Rock.

Type: Proclamation

Governing Body: City Council
Agenda Date: 4/11/2019
Dept Director: Sara White, City Clerk

Cost:
Indexes:

Attachments:

Department: City Clerk's Office

Text of Legislative File TMP-0144
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ROUND ROCK
TEXAS Agenda Iltem Summary

Agenda Number: F.1

Title: Consider a presentation and department update from the Library.
Type: City Council Presentation
Governing Body: City Council
Agenda Date: 4/11/2019
Dept Director: Michelle Cervantes, LIbrary Director

Cost:
Indexes:

Attachments:

Department: Library Department

Text of Legislative File TMP-0148
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ROUND ROCK
TEXAS Agenda Iltem Summary

Agenda Number: G.1

Title: Consider approval of the minutes for the March 28, 2019 City Council
meeting.
Type: Minutes

Governing Body: City Council
Agenda Date: 4/11/2019
Dept Director: Sara White, City Clerk

Cost:

Indexes:
Attachments: 032819 Draft Minutes

Department: City Clerk's Office

Text of Legislative File TMP-0142
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City of Round Rock

>
ROUND ROCK

TEXAS Meeting Minutes - Draft
City Council

Thursday, March 28, 2019

CALL MEETING TO ORDER

The Round Rock City Council met in regular session on March 28, 2019 in the City
Council chambers at 221 E. Main Street. Mayor Morgan called the meeting to order
at 6:03 pm.

ROLL CALL

Present: 7 - Mayor Craig Morgan
Mayor Pro-Tem Writ Baese
Councilmember Tammy Young
Councilmember Rene Flores
Councilmember Matthew Baker
Councilmember Will Peckham
Councilmember Hilda Montgomery

Absent: 0

PLEDGES OF ALLEGIANCE
Mayor Morgan led the following Pledges of Allegiance:
United States
Texas

CITIZEN COMMUNICATION

There were no citizens wishing to speak at this meeting of the City Council.
STAFF PRESENTATIONS:

E1  TMP-0093 Consider a presentation and department update from
Communications and Marketing.

Will Hampton, Communications and Marketing Director made the staff presentation.
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City Council Meeting Minutes - Draft March 28, 2019

APPROVAL OF MINUTES:

F.1 TMP-0091 Consider approval of the minutes for the March 14, 2019 City Council
meeting.

A motion was made by Councilmember Peckham, seconded by
Councilmember Young, that the Minutes be approved. The motion carried
by the following vote:

Aye: 7- Mayor Morgan
Mayor Pro-Tem Baese
Councilmember Young
Councilmember Flores
Councilmember Baker
Councilmember Peckham
Councilmember Montgomery

Nay: O
Absent: 0
PUBLIC HEARINGS:
G.1 TMP-0092 Consider public testimony regarding the issuance of tax-exempt bonds

by the Milford Higher Education Facilities Corporation for the benefit of
Round Rock Christian Academy.

Susan Morgan, CFO made the staff presentation.

Mayor Morgan opened the hearing for public testimony.
There being none, the public hearing was closed.

RESOLUTIONS:

H1 2019-0143 Consider a resolution approving the issuance of tax-exempt bonds by
the Milford Higher Education Facilities Corporation for the benefit of
Round Rock Christian Academy.

A motion was made by Councilmember Young, seconded by
Councilmember Flores, that this Resolution be approved. The motion
carried by the following vote:

Aye: 7 - Mayor Morgan
Mayor Pro-Tem Baese
Councilmember Young
Councilmember Flores
Councilmember Baker
Councilmember Peckham
Councilmember Montgomery

Nay: O

Absent: 0
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City Council Meeting Minutes - Draft March 28, 2019

H.2 2019-0144 Consider a resolution authorizing the Mayor to execute a Contract with
Quality Counts, LLC for traffic data collection services.

Gary Hudder, Transportation Director made the staff presentation.

A motion was made by Councilmember Baker, seconded by Councilmember
Peckham, that this Resolution be approved. The motion carried by the
following vote:

Aye: 7- Mayor Morgan
Mayor Pro-Tem Baese
Councilmember Young
Councilmember Flores
Councilmember Baker
Councilmember Peckham
Councilmember Montgomery

Nay: O
Absent: 0
H.3 2019-0145 Consider a resolution authorizing the Mayor to execute a Utility

Relocation Agreement with Time Warner Cable Texas, LLC for Phase
5A and 5B of the Southwest Downtown Project.

Gary Hudder, Transportation Director made the staff presentation.

A motion was made by Councilmember Young, seconded by
Councilmember Flores, that this Resolution be approved. The motion
carried by the following vote:

Aye: 7- Mayor Morgan
Mayor Pro-Tem Baese
Councilmember Young
Councilmember Flores
Councilmember Baker
Councilmember Peckham
Councilmember Montgomery

Nay: O

Absent: 0
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City Council Meeting Minutes - Draft March 28, 2019

H4 2019-0141 Consider a resolution determining the necessity and authorizing the
use of the City’s power of eminent domain to acquire a subsurface raw
water line easement in and to 0.524 acre of land owned by Jo Ann
Smothers Walker for the construction of raw water line utility
improvements to and for the regional water treatment and distribution
system of the Brushy Creek Regional Utility Authority, Inc. and its
participating cities, and take other appropriate action (Parcel 41).

Michael Thane, Utilities and Environmental Services Director made the staff
presentation.

A motion was made by Councilmember Peckham to move that the City
Council approve this resolution which authorizes the use of the power of
eminent domain to acquire a subsurface raw water line easement to the
following parcel of land for construction of raw water line utility
improvements to and for the regional water treatment and distribution
system of the Brushy Creek Regional Utility Authority, Inc. and its
participating cities: a 0.524-acre tract of land from property owned by Jo Ann
Smothers Walker, as described in Exhibit A of the resolution, seconded by
Mayor Pro-Tem Baese. The motion carried by the following vote:

Aye: 7 - Mayor Morgan
Mayor Pro-Tem Baese
Councilmember Young
Councilmember Flores
Councilmember Baker
Councilmember Peckham
Councilmember Montgomery

Nay: O
Absent: 0
H.5 2019-0142 Consider a resolution determining the necessity and authorizing the

use of the City’s power of eminent domain to acquire a subsurface raw
water line easement in and to 0.414 acre of land owned by Samir N.
Seth and Anja Seth for the construction of raw water line utility
improvements to and for the regional water treatment and distribution
system of the Brushy Creek Regional Utility Authority, Inc. and its
participating cities, and take other appropriate action (Parcel 48).

A motion was made by Councilmember Peckham to move that the City
Council approve this resolution which authorizes the use of the power of
eminent domain to acquire a subsurface raw water line easement to the
following parcel of land for construction of raw water line utility
improvements to and for the regional water treatment and distribution
system of the Brushy Creek Regional Utility Authority, Inc. and its
participating cities: a 0.414-acre tract of land from property owned by Samir
N. Seth and Anja Seth, as described in Exhibit A of the resolution, seconded
by Councilmember Young. The motion carried by the following vote:
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Aye: 7- Mayor Morgan
Mayor Pro-Tem Baese
Councilmember Young
Councilmember Flores
Councilmember Baker
Councilmember Peckham
Councilmember Montgomery

Nay: O
Absent: 0
H.6 2019-0146 Consider a resolution authorizing the Mayor to execute Quantity

Adjustment/Change Order No. 4 with T. Gray Utility & Rehab Co., LLC
for the 2016 Wastewater Collection System Rehabilitation - Manhole
Rehabilitation, Open Cut, and Point Repairs Project.

Michael Thane, Utilities and Environmental Services Director made the staff
presentation.

A motion was made by Councilmember Flores, seconded by
Councilmember Young, that this Resolution be approved. The motion
carried by the following vote:

Aye: 7 - Mayor Morgan
Mayor Pro-Tem Baese
Councilmember Young
Councilmember Flores
Councilmember Baker
Councilmember Peckham
Councilmember Montgomery

Nay: O
Absent: 0
APPOINTMENTS:
1.1 TMP-0121 Consider one (1) appointment to the Planning and Zoning
Commission.

A poll of Council was done with each member stating one name. The name
with mjaority votes was appointed:

Amer Gilani 0 Votes
Chuck Malesky 2 Votes
Cory Shaw 0 Votes
David Ludwig 0 Votes
Edward Youmans 0 Votes
Paul Emerson 5Votes APPOINTED
Simon Hemby 0 Votes
Stewart Litwin 0 Votes
TIna Steiner 0 Votes
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1.2 TMP-0122 Consider two (2) appointments to the Historic Preservation
Commission.

A poll of Council was done with each member stating two names. The two
names with mjaority votes were appointed:

Andrew Wolf 2 Votes
Chuck Malesky 0 Votes
Cory Shaw 1 Vote

Damien Koch 0 Votes
Edward Youmans 2 Votes
John Barlow 0 Votes

Shirley Marquardt 5 Votes APPOINTED

Simon Hemby 0 Votes
Tina Steiner 4 Votes APPOINTED

COUNCIL COMMENTS REGARDING ITEMS OF COMMUNITY INTEREST

ADJOURNMENT

There being no further business, Mayor Morgan adjourned the meeting at 7:02 p.m.

Respectfully Submitted,

Sara L. White, City Clerk
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ROUND ROCK
TEXAS Agenda Iltem Summary

Agenda Number: H.1

Title: Consider a resolution authorizing the Mayor to execute a Joint Election
Agreement with Travis County and participating entities for the May 4, 2019
General Election.

Type: Resolution
Governing Body: City Council

Agenda Date: 4/11/2019
Dept Director: Sara White, City Clerk

Cost:

Indexes: General Fund
Attachments: Resolution, Exhibit A

Department: City Clerk's Office

Text of Legislative File 2019-0158

This agreement will allow the City to share in the costs of the Travis County portion of our
General Election with all of the other entities in Travis County that are participating in the May
election. This agreement must be done for each election.

The City's portion of costs in Travis County are based on the number of registered voters, and
Round Rock has 687 registered voters in Travis County. The cost estimate is attached to the
agreement as Exhibit C. We are responsible for paying a deposit to the County. This deposit
represents approximately 75% of the costs of each Participating Entity’s share of the estimated
election costs. The County will submit an invoice to each Participating Entity for the balance of
the Participating Entity’s actual joint election expenses upon the election’s completion.
Joint-election expenses include expenses for facilities, personnel, supplies, and training that the
County actually incurs for establishing and operating all early voting and election-day activities
at the polling place in the joint election territory as well as activities related to tabulating votes,
all as reflected on the Cost Estimate. Each Participating Entity will pay the total amount of its
invoice within thirty (30) days of receiving it.

Cost: $1,536.69
Source of Funds: General Fund
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RESOLUTION NO. R-2019-0158

WHEREAS, the City of Round Rock wishes to enter into a Joint Election Agreement
(“Agreement”) with Travis County for the purpose of sharing election equipment, election officials,
and sharing precinct polling locations, and election ballots where appropriate; and

WHEREAS, this Agreement is made pursuant to Texas Election Code Sections 31.092 and
271.002 and Texas Education Code Section 11.0581, for a joint election to be held on the uniform
election date of May 4, 2019; and

WHEREAS, the City Council desires to enter into said Agreement with Travis County, Now
Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City, the Joint
Election Agreement for May 4, 2019 Elections with Travis County, a copy of said Agreement being
attached hereto as Exhibit “A” and incorporated herein for all purposes.

The City Council hereby finds and declares that written notice of the date, hour, place and
subject of the meeting at which this Resolution was adopted was posted and that such meeting was
open to the public as required by law at all times during which this Resolution and the subject matter
hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act,
Chapter 551, Texas Government Code, as amended.

RESOLVED this 11th day of April, 20109.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk

0112.1902; 00421198



EXHIBIT
llA"

JOINT ELECTION AGREEMENT
FOR MAY 4, 2019 ELECTIONS

Travis County (the “County”) will be conducting general and special election for the
Participating Entities listed in Exhibit A, which is attached to and incorporated into this
agreement, on May 4, 2019. The Participating Entities require elections to be held on May 4,
2019 in those portions of Travis County as shown on the maps and metes and bounds
descriptions in Exhibit B, also attached to and incorporated into this agreement.

Under Section 271.002, Texas Election Code, Texas’s political subdivisions are
authorized to hold elections jointly in voting precincts that common polling places can serve, if
two or more political subdivisions’ authorities order elections to be held on the same day in all or
part of the same territory. And Texas Government Code Chapter 791 authorizes local
governments to contract with one another and with state agencies for various governmental
functions, including those in which the contracting parties are mutually interested.

It would benefit the County, the Participating Entities, and their respective citizens and
voters to hold the elections jointly in the election precincts that common polling places can serve.
Thus, the County and the Participating Entities enter into this joint election agreement.

. Scope of Joint Election Agreement

This agreement covers conducting the May 4, 2019 Joint General and Special Elections for the
parties to this agreement to be held on May 4, 2019. The County and the Entities will hold these
elections on May 4, 2019 (“Election Day”) jointly for the voters in those portions of Travis
County identified on the maps and descriptions in Exhibit B.

1. Election Officer

The Participating Entities hereby appoint the Travis County Clerk, the election officer for Travis
County, as the election officer to perform or supervise the County’s duties and responsibilities
involved in conducting the joint election covered by this agreement.

I1l.  Early Voting

Each of the Participating Entities agrees to conduct its early voting jointly. Each of the
Participating Entities appoints the Travis County Clerk, the early voting clerk for Travis County,
as the early voting clerk for the joint election. Early voting for the Participating Entities will be
conducted at the dates, times, and locations to be mutually agreed upon by the election officer
and authorized and ordered by the governing body of each Participating Entity.

A. County Responsibilities

1. The County will provide to the governing body of each Participating Entity a list of
places, times, and dates of early voting suitable for consideration and adoption by the governing
body, under Texas Election Code chapter 85.
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2. The Travis County Clerk, as the early voting clerk, will be responsible for conducting
early voting by mail and by personal appearance for all Travis County voters voting in the joint
election. The Travis County Clerk will receive from each Participating Entity’s regular early
voting clerk applications for early voting ballots to be voted by mail, under Texas Election Code
Title 7. The Travis County Clerk will send early voting ballots by mail and receive early voting
ballots for early voting by mail. And the Travis County Clerk may appoint such deputy early
voting clerks as necessary to assist the Travis County Clerk with voting to take place at the early
voting locations.

3. The County will determine the number of election workers to hire to conduct early voting
in the joint election. The Travis County Clerk will arrange or contract for training for all election
workers and will assign all election workers employed for early voting in the joint election. The
training of these election workers is mandatory; these individuals will be compensated for their
time in training. The County will provide a training facility for election schools to train election
workers employed in conducting early voting, including the mobile early voting program, early
voting by personal appearance at main and temporary branch early voting polling places, early
voting by mail, and other aspects of the early voting program for the joint election. The County
will name early voting deputies and clerks employed to conduct early voting.

4. The County will provide and deliver all supplies and equipment necessary to conduct
early voting for the joint election, including ballots, election forms, any necessary ramps, utility
hook-ups, signs, registration lists and ballot boxes, to early voting polling places. The County
will designate and confirm all early voting polling place locations.

5. The County will be responsible for preparing and transporting the electronic voting
equipment necessary to conduct early voting. The County will perform all tests of voting
equipment as required, including posting notice of equipment testing.

6. Under Election Code sections 66.058 and 271.010, the Participating Entities appoint the
Travis County Clerk as the joint custodian of records for the sole purpose of preserving all voted
ballots securely in a locked room in the locked ballot boxes for the preservation period that the
Election Code requires.

7. The County will receive ballot language in both English and Spanish from each
Participating Entity and format the ballots as needed to include these languages. The County
will provide each Participating Entity with a final proof of ballot language for approval before
printing the ballots. Upon final proof approval, ballots will be printed in an expedited timeframe
so as to allow ballot allocations for the Early Voting by Personal Appearance Program, and the
ballot mail outs for the Early VVoting by Mail Program.

8. A single joint voter sign-in process consisting of a common list of registered voters, and
common signature rosters will be used for early voting. A single, combined ballot and single
ballot box will be used. The County will use an electronic voting system, as defined and
described in Texas Election Code Title 8, and agrees to use ballots that are compatible with such
equipment.



9. The County will be responsible for conducting the Early Voting Ballot Board. The
County will designate a person to serve as the presiding judge for the Early Voting Ballot Board
and will provide that information to the governing body of each Participating Entity for entry of
an order by that authority appointing this official. The presiding judge for the Early Voting
Ballot Board is eligible to serve in this capacity. The presiding judge for the Early Voting Ballot
Board will appoint two or more election clerks, and the judge and clerks will compose the Early
Voting Ballot Board and will count and return early voting ballots, and perform other duties the
Election Code requires of it.

B. Participating Entities’ Responsibilities

1. Each Participating Entity will appoint a qualified person to serve as the regular early
voting clerk for the Participating Entity. The regular early voting clerk for each respective
Participating Entity will receive requests for applications for early voting ballots to be voted by
mail and will forward in a timely manner, as prescribed by law, any and all applications for early
voting ballots to be voted by mail, received in the Entity’s office, to the Travis County Clerk.

2. Each Participating Entity will appoint a qualified person to act as custodian of records
for the Participating Entity to perform the duties imposed by the Election Code on the custodian
of records for its respective entity.

3. Each Participating Entity will provide ballot language for the respective portion of the
official ballot to the County in both English and Spanish. The Entity must make any additions,
modifications, deletions, or other changes to such ballot contents or language before the Entity’s
final proof approval. The County will provide the Participating Entity with a final proof of ballot
language, as it is to appear on the ballot, for final proof approval. Upon final proof approval, the
ballot will be programmed for the voting equipment in an expedited timeframe so as to allow
ballot allocations for the Early Voting by Personal Appearance Program, and the printed ballot
mail outs for the Early Voting by Mail Program.

IV.  Election Day

A. County Responsibilities

1. The County will designate and confirm all Election Day polling place locations for the
joint election, and will forward such information to the Participating Entities in a timely fashion
to allow the governing body of the respective Participating Entities to enter orders designating
such polling places and for the Entities to submit to the U.S. Department of Justice for review
before Election Day.

2. The County will designate the presiding election judge and the alternate presiding
election judge to administer the election in the precinct in which a common polling place is to be
used and will forward such information to the Participating Entities to allow the governing
bodies of the respective Participating Entities to enter appropriate orders designating such
officials before the election. The presiding election judge and alternate presiding election judge
must be qualified voters of the Travis County election precinct in which the joint election is held.
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The presiding election judge for the precinct in which a common polling place is used may
appoint election clerks as necessary to assist the judge in conducting the election at the precinct
polling place. The alternate presiding election judge may be appointed as a clerk. The alternate
presiding election judge may serve as the presiding election judge for the precinct in the
presiding election judge’s absence. Election judges and clerks will be compensated at the rate
established by the County. The Texas Election Code and other applicable laws will determine
compensable hours.

3. One set of election officials will preside over the election in the precinct using a common
polling place. There will be a single joint voter sign-in process consisting of a common list of
registered voters and common signature rosters in the precinct using a common polling place. A
single, combined ballot and single ballot box will be used. The officer designated by law to be
the custodian of the voted ballots for the County will be custodian of all materials used in
common in the precinct using a common polling place. The County will use an electronic voting
system, as defined and described by Texas Election Code Title 8, and agrees to use ballots that
are compatible with such equipment.

4. The County will arrange for training and will provide the instructors, manuals and other
training materials deemed necessary for training all judges and clerks. Training for election
judges and alternate judges is mandatory, and these individuals will be compensated for their
time in training.

5. The County will arrange for election-day voter registration precinct lists for the joint
election. The County will determine the amount of election supplies needed for Election Day
voting.

6. The County, by and through the County Clerk’s Elections Division, and Administrative
Operations, will be responsible for preparing and transporting voting equipment and election-day
supplies for use on Election Day.

7. The County, by and through the County Voter Registrar, will provide the list of registered
voters as needed in the overlapping jurisdictions identified in the attached exhibits, with
designation of registered voters in each Participating Entity, for use at the joint election day
polling place on Election Day.

8. The common polling place is designated as the polling place that the County uses. At the
common polling place, a single ballot box will be used for depositing all ballots cast in the joint
election. At this polling place, one voter registration list and one combination poll list and
signature roster form will be kept for the joint election. The final returns for each Participating
Entity and the County will be canvassed separately by each respective Participating Entity. The
Travis County Clerk will maintain a return center on Election Day for the purpose of receiving
returns from the County. The Travis County Clerk will provide unofficial election results to the
qualified individual appointed by each Participating Entity.

9. On Election Day, the Travis County Clerk or the clerk’s Elections Division will field all
questions from election judges.



10.  The County will make available translators capable of speaking English and Spanish to
assist Spanish-speaking voters in understanding and participating in the election process in the
territory covered by this agreement.

B. Participating Entities’ Responsibilities

1. Before Election Day, each Participating Entity will answer questions from the public with
respect to the Participating Entity’s election during regular office hours of 8:00 a.m. — 5:00 p.m.

2. The custodian of records for each Participating Entity will receive returns from the Travis
County Clerk on Election Day.

V. Election Night

A. County Responsibilities

1. The County will be responsible for all activities on election night, including setting up a
central counting station, coordinating and supervising the results tabulation, coordinating and
supervising the physical layout of the support stations that are the joint election’s receiving
substations, and coordinating and managing election media coverage.

2. The County is responsible for transporting voted ballot boxes to the central counting
station.

3. The County will appoint the presiding judge and alternate presiding judge of the central
counting station to maintain order at the central counting station, to administer oaths as
necessary, to receive sealed ballot boxes, and to perform such other duties that the Texas
Election Code requires, and will forward such information to each Participating Entity in a
timely fashion to allow the governing body of each Participating Entity to enter appropriate
orders designating such election officials before the election. The presiding judge of the central
counting station may appoint clerks to serve at the central counting station. In addition, the
County will appoint a tabulation supervisor to be in charge of operating the automatic tabulating
equipment at the central counting station; an individual to serve as central counting station
manager; and an assistant counting station manager to be in charge of administering the central
counting station and generally supervising the personnel working at the central counting station.
The County will forward such information to each Participating Entity in a timely fashion to
allow the governing body of each Participating Entity to enter appropriate orders designating
such election officials before the election.

4. The County will provide the Participating Entities with reasonable space in a public area
adjacent to the central counting station at which each Participating Entity may have
representatives or other interested persons present during the counting process.



B. Participating Entities’ Responsibilities

1. Other than receiving returns from the Travis County Clerk, the Participating Entities have
no role or responsibility on the night of the election.

VI.  County Resources

A. The County will provide the Elections Division permanent staff and offices to administer
the joint election, under the Travis County Clerk’s direction.

B. For early voting, the County will provide a locked and secure area in which voted ballot
boxes will be stored until the Early Voting Ballot Board convenes. The County, by and through
Administrative Operations, will be responsible for transporting the ballot boxes to the central
counting station for the Early VVoting Ballot Board.

C. The County will be responsible for providing and maintaining voting equipment and
testing any voting equipment as required by the Texas Election Code.

D. The County will process the payroll for all temporary staff hired to conduct the joint
election. The payroll processing includes statutory reporting and providing W-2 forms where
applicable.

E. The County will conduct early voting as indicated in this agreement.
VIl. Joint Election Costs; Payment

A. Transmitted with this agreement is a check payable to Travis County from each
Participating Entity, in the amount equal to the deposit identified for each Entity in the Cost
Estimate attached as Exhibit C, which is also incorporated into this agreement. This deposit
represents approximately 75% of the costs of each Participating Entity’s share of the estimated
election costs. The County will submit an invoice to each Participating Entity for the balance of
the Participating Entity’s actual joint election expenses upon the election’s completion. Joint-
election expenses include expenses for facilities, personnel, supplies, and training that the
County actually incurs for establishing and operating all early voting and election-day activities
at the polling place in the joint election territory as well as activities related to tabulating votes,
all as reflected on the Cost Estimate. Each Participating Entity will pay the total amount of its
invoice within thirty (30) days of receiving it.

B. In the event of a recount, the expense of the recount will be borne by the Participating
Entity involved in the recount on a pro-rata basis.

C. In the event a Participating Entity cancels its respective election because of unopposed
candidates under Texas Election Code Title I, subchapter C, the Participating Entity will be
responsible for its respective share of election expenses incurred through the date that the
election is canceled as allocated to the cancelling entity based on the formula in the Cost
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Estimate, adjusted for the actual expenses incurred by the County through the date of the
cancellation. When the Participating Entity cancels its election, the County will recalculate the
allocation percentages among the remaining Entities according to the formula used in the Cost
Estimate.

D. In the event there are any expenses associated with processing a ballot arising from a
write-in candidate, the Participating Entity that received the declaration will bear the expenses.

E. A Participating Entity that establishes an early voting polling place, other than one that
was mutually agreed upon by all Participating Entities, will bear the expense of doing so. The
Cost Estimate for each individual Participating Entity will include additional polling locations
for each Participating Entity, as set forth in Exhibit C.

VIIl. General Provisions

A. Legal Notices

Each of the Participating Entities will be individually responsible for preparing the election
orders, resolutions, notices, and other pertinent documents for adoption or execution by its own
respective governing board and for all related expenses. Each of the Participating Entities will
be individually responsible for obtaining appropriate preclearance, if necessary, from the
United States Department of Justice. The Travis County Clerk will provide each Participating
Entity information on changes affecting the Participating Entity’s election, such as polling place
changes and changes in voting equipment, when such changes are confirmed, verified, or
otherwise become known to the clerk’s office. Each of the Participating Entities will be
individually responsible for posting or publishing election notices and for all related expenses.
Each of the Participating Entities further will be individually responsible for election expenses
incurred in relation to any polling place that is not a common polling place as designated in this
agreement.

B. Communication

Throughout this agreement’s term, the Travis County Clerk or the clerk’s employee will meet as
necessary with the designated representative of each Participating Entity to discuss and resolve
any problems that might arise regarding the joint election.

C. Custodian

The Travis County Clerk will serve as the custodian of the keys to the ballot boxes for voted
ballots in the joint election.

D. Effective Date

This agreement takes effect upon its complete execution by all Participating Entities and the
County. The obligation of each Participating Entity to the County under this agreement will not
end until the entity pays the County its share of the joint election costs.



IX. Miscellaneous Provisions

A. Amendment/Modification of Exhibits A, B, and C

1. The Participating Entities acknowledge and agree that Exhibits A, B, and C may
be amended to add or remove entities wishing to participate or cease participating in the
agreement. The Participating Entities agree to future amendments of Exhibits A, B, and C and
authorize the County to enter into such amendments without the Entities’ having to sign the
future amendments. The County agrees to notify all Participating Entities of any amendments to
Exhibits A, B, and C.

2. Except as otherwise provided, this Agreement may not be amended in any respect
whatsoever except by a further agreement in writing, duly executed by the parties to this
agreement. No official, representative, agent, or employee of the County has any authority to
modify this Agreement except by express authorization from the Travis County Commissioners
Court. No official, representative, agent, or employee of any Participating Entity has any
authority to modify this agreement except by express authorization from the governing body of
the respective Participating Entity. The Travis County Clerk may propose necessary
amendments to this agreement in writing in order to conduct the joint election smoothly and
efficiently. The Travis County Commissioners Court and the governing body of the respective
Participating Entity, however, must approve any proposal.

B. Notice

Any notice to be given in this agreement, by any party to the other, must be in writing and
delivered personally or by certified mail, return receipt requested, to the proper party at the
addresses listed in Exhibit A.

Each party may change the address for notice to it by giving notice of the change under this
section’s terms.

C. Force Majeure

In the event that the County cannot perform any of its obligations in this agreement or is
interrupted or delayed by any occurrence not occasioned by its own conduct, whether it be an act
of God, the result of war, riot, civil commotion, sovereign conduct, or like reason, then the
County will be excused from performing for such period of time as is reasonably necessary after
such occurrence to remedy its effects.

D. Venue and Choice of Law

The Participating Entities agree that venue for any dispute arising under this agreement will lie in
the appropriate courts of Austin, Travis County, Texas. This agreement is governed by and
construed under the laws of Texas and the United States of America.



E. Entire Agreement

This agreement contains the parties’ entire agreement relating to the rights granted and the
obligations assumed in it, and it supersedes all prior agreements, including prior election services
contracts relating to each Participating Entity’s May 10, 2014 election. Any prior agreements,
promises, negotiations, or representations not expressly contained in this agreement are of no
force or effect. Any oral representations or modifications concerning this agreement have no
force or effect, except a subsequent amendment in writing as this agreement provides.

F. Severability

If any provision of this agreement is found to be invalid, illegal or unenforceable by a court of
competent jurisdiction, such invalidity, illegality, or unenforceability will not affect the
agreement’s remaining provisions; and its parties will perform their obligations under the
agreement’s surviving terms and provisions.

G. Breach
In the event that any Participating Entity or the County breaches any of its obligations under this
agreement, the non-breaching party will be entitled to pursue any and all rights and remedies

allowed by law.

H. Payments from Current Revenues

Payments made by the Participating Entities in meeting their obligations under this agreement
will be made from current revenue funds available to the governing body of the respective
Participating Entity. Payments made by the County in meeting its obligations under this
agreement will be made from current revenue funds available to the County.

l. Other Instruments

The Participating Entities agree that they will execute other and further instruments or any
documents as may become necessary or convenient to effectuate and carry out this agreement’s
purposes.

J. Third Party Beneficiaries

Except as otherwise provided in this agreement, nothing in this agreement, expressed or implied,
is intended to confer upon any person, other than the parties to it, any of its benefits, rights or
remedies.

K. Other Joint Election Agreements

The County and the Participating Entities expressly understand and acknowledge that each may
enter into other joint election agreements with other political subdivisions, to be held on Election



Day and at common polling places covered by this agreement, and that the addition of other
political subdivisions as parties to this agreement will require amending Exhibits A, B, and C.

L. Mediation

When mediation is acceptable to both parties in resolving a dispute arising under this agreement,
the parties agree to use a mutually agreed upon mediator, or a person appointed by a court of
competent jurisdiction, for mediation as described in Texas Civil Practice and Remedies Code
section 154.023. Unless both parties are satisfied with the mediation’s result, the mediation will
not constitute a final and binding resolution to the dispute. All communications within the scope
of the mediation will remain confidential as described in section 154.023, unless both parties
agree, in writing, to waive the confidentiality. Despite this, the parties intend to fully comply
with the Texas Open Meetings Act and the Texas Public Information Act whenever applicable.
The term “confidential” as used in this agreement has the same meanings as defined and
construed under the Texas Public Information Act and the Texas Open Meetings Act.

M. Counterparts

This Agreement may be executed in multiple counterparts, all of which will be deemed originals
and with the same effect as if all parties to it had signed the same document. All of such
counterparts will be construed together and will constitute one and the same agreement.

The parties to this agreement have executed it in multiple copies, each of equal dignity,
on this day of , 2019.
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TRAVIS COUNTY

BY:

BY:

Sarah Eckhardt
County Judge

CuPasoer_

Dana DeBeauvoir
County Clerk
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PARTICIPATING ENTITIES

Name of Participating Entity

Address

Name of Authorized Signatory

Signature

Date signed
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EXHIBIT A

Municipalities
City of Bee Cave
City of Cedar Park
City of Lakeway
City of Round Rock
Village of Briarcliff

School Districts
Lake Travis ISD
Pflugerville ISD

MUDs

Cascades MUD

W TC MUD No. 3
W TC MUD No. 5

Other
River Place Limited District
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EXHIBITB

MAPS AND DESCRIPTIONS
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Travis County Election Precincts
| Boundary Extent
GA 19 ESD
' City of Lakeway
77 City of Lakeway ETJ
' ESD16
%" Village of Briarcliff
& Village of Briarcliff ETJ
GA 19 Cities
City of Bee Cave
& City of Lakeway
& City of Round Rock
& Village of Briarcliff
& Village of Webberville
GA19 Schools

Eanes

4" Pflugerville ISD
GA19 MUD

Travis County 14

GA19 Participating Jurisdictions

403

Travis County
Tax Office

Voter Registration
Division

Author: Scott Arnhamn

512-854-9473

REGISTER

BE COUNTED. VOTE!

Print Date: 3/15/2019

Thank you for your consideration..




EXHIBIT C

COST ESTIMATE
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Voters
Village of Briarcliff 1,475
City of Lakeway 13,758
City of Round Rock 687
Village of Webberville 250

ESD 16 (adds $3k to advel 6,323
Travis County MUD 14 1,061
Eanes ISD 28,908
Pflugerville ISD 86,236

138,698

$ 279,127.22 10% $ 3,200.00 AT 75% Billing
Percentage of Voters Costs Admin Equipment Total Costs Admin Equipment Total

1.06% S 2,968.41 $ 296.84 S  34.03 $ 3,299.28 $ 2,22631 $ 22263 S 25.52 2,474.46
9.92% 27,687.73  2,768.77 317.42  30,773.92 20,765.80  2,076.58 238.07 23,080.44
0.50% 1,382.58 138.26 15.85 1,536.69 1,036.94 103.70 11.89 1,152.52
0.18% 503.12 50.31 5.77 559.20 377.34 37.73 433 419.40
4.56% 15,724.92 1,572.49 145.88 17,443.29 11,793.69 1,179.37 109.41 13,082.47
0.76% 2,135.24 213.52 24.48 2,373.24 1,601.43 160.14 18.36 1,779.93
20.84% 58,176.83  5,817.68 666.96  64,661.47 43,632.62  4,363.26 500.22 48,496.10
62.18%  173,548.39 17,354.84 1,989.61 192,892.84 130,161.29 13,016.13 1,492.21 144,669.63
1 282,127.22 28,212.71 3,200.00 313,539.93 211,595.42  21,159.53 2,400.00 235,154.95




Travis County Early Voting Sites
for the May 4, 2019 Local Election

Sitios de Votacion Adelantada del Condado de Travis, para la Eleccion del 4 de Mayo

Early Voting begins Monday, April 22 and ends Tuesday, April 30

La votacién adelantada comienza el lunes 22 de abril y termina el martes 30 de abril

Monday—Saturday (7am-7pm), Sunday (Noon—6pm)

DANA DEBEAUVOIR,
COUNTY CLERK

lunes—sdbado (7am—7pm), domingo (mediodia—6pm)

Subject to Change

County Tax Office, Pflugerville 15822 Foothill Farms Loop Pflugerville
Randalls Flagship - West Lake Hills 3300 Bee Caves Rd Austin
Randalls Lakeway 2301 Ranch Rd 620 S Lakeway

Travis County Airport Office 5501 Airport Bivd Austin




TRAVIS COUNTY MOBILE VOTING LOCATIONS
for the May 4, 2019 Local Election

DANA DEBEAUVOIR, Monday, April 22 through Tuesday, April 30

COUNTY CLERK subject to change
revised Feb 27, 2019

Guia de los Sitios Mdviles para Votacidn Adelantada de la Eleccion del 4 de mayo 2019

lunes, 22 de abril — martes, 30 de abril

MONDAY, APRIL 22 (lunes, 22 de abril)

Blackhawk Amenity Center 3111 Speidel Dr Pflugerville  10am - 5pm

TUESDAY, APRIL 23 (martes, 23 de abril)

Elgin High School 14000 County Line Rd Elgin 9am - 5pm

WEDNESDAY, APRIL 24 (miércoles, 24 de abril)

Lakeway Heritage Center 963 Lohmans Crossing Rd.  Lakeway 9am - 5pm

THURSDAY, APRIL 25 (jueves, 25 de abril)

Eanes ISD Admin 601 Camp Craft Rd Austin 9am - 5pm

FRIDAY, APRIL 26 (viernes, 26 de abril)

Pflugerville Rock Gym 702 W Pecan St Pflugerville 8am - 5pm

SATURDAY, APRIL 27 (sabado, 27 de abril)

Briarcliff POA 22801 Briarcliff Dr Spicewood 9am - 6pm

SUNDAY, APRIL 28 (domingo, 28 de abiril)

Ce-Bar Fire Department 353 Commons Ford Rd Austin 12n - 6pm

MONDAY, APRIL 29 (lunes, 29 de abril)

Pflugerville Public Library 1008 W. Pfluger St Pflugerville  10am - 6pm

TUESDAY, APRIL 30 (martes, 30 de abril)

Pflugerville Public Library 1008 W. Pfluger St Pflugerville  10am - 6pm




Subject to Change

Election Day Vote Centers
Saturday May 4, 2019 (by precinct)

Sitios de Votaci 6n para el Dia de Eleccion, sabado 4 de Mayo, 2019 (por precinto)

Dana DeBeauvoir

County Clerk Polls are open 7 am - 7 pm; Horas de Servicio 7 am - 7 pm

VOTE CENTER ELECTION Eleccion del centros de votacion On Election Day, eligible Travis County VOTERS MAY VOTE AT ANY of the locations listed on this page. Voters are NOT limited
to only voting in the precinct where they are registered to vote; En el dia de eleccion votantes elegibles del Condado de Travis podran votar en cualquier sitio indicado en esta pégina.
Votantes tienen mas opciones en dénde votar, sin limitarse al precinto en donde estan registrados para votar.

PCT Polling Station Address Combined Precincts PCT Polling Station Address Combined Precincts
101 [Dailey Middle School 14000 Westall St. 114 203 |Boulder Ridge Clubhouse 3300 Killingsworth Ln 227

106 |Elgin High School 14000 County Line Rd 105 ; 107 211 [St. Mark United Methodist 601 W Braker Ln 205 ; 218 ; 226 ; 258 ; 268
108 [Our Savior Lutheran 1513 E Yager Ln 102 219 |Caldwell Elementary 1718 Picadilly Dr 215; 216 ; 225

109 |Parmer Lane Elementary 1806 W Parmer Ln 111 308 |Briarcliff POA Community Center 22801 Briarcliff Dr 316; 373

110 (Park Crest Middle School 1500 N Railroad Ave 161 319 |Lakeway Activity Center 105 Cross Creek 306

113 |Wieland Elementary 216 E Wells Branch Pkwy 112 320 [Randalls Lakeway 2301 Ranch Rd 620 S 346 ; 324 ; 359

123 (Kelly Lane Middle School 18900 Falcon Pointe Blvd. 136 ; 137 ; 163 330 |Laura Bush Community Library 9411 Bee Caves Rd 318 ; 338 ; 357

148 |County Tax Office, Pflugerville |15822 Foothill Farms Loop 145 ;146 ; 150 ; 160 ; 229 364 |Randalls Flagship - West Lake Hills  |3300 Bee Caves Rd 2 ;;232618; 307317 347

revised March 11, 2019




City of Round Rock

z”

ROUND ROCK
TEXAS Agenda Iltem Summary

Agenda Number: H.2

Title: Consider a resolution authorizing the Mayor to execute a Real Estate
Contract with Joe Douglas Johnson, Camilia Nicole Johnson, and Corey
Johnson for the purchase of property described as Original Plat of the City of
Round Rock, Block 36, Lots 1, 3, 5, 6, 7, 8, 9, 10 necessary for the
construction of the Library Project.

Type: Resolution

Governing Body: City Council
Agenda Date: 4/11/2019
Dept Director: |aurie Hadley, City Manager

Cost: $4,450,000.00

Indexes: General Self-Financed Construction
Attachments: Resolution, Exhibit A

Department: City Manager's Office

Text of Legislative File 2019-0159

This real estate contract is to purchase the land from the Johnson family necessary to build the
new library.

Cost: $4,450,000
Source of Funds: General Self-Financed Construction

City of Round Rock Page 1 Printed on 4/4/2019



RESOLUTION NO. R-2019-0159

WHEREAS, the City desires to purchase property described in Exhibit “A” as Tracts I-VI
(“Property”) necessary for the construction of the new library; and

WHEREAS, Joe Douglas Johnson, Camilia Nicole Johnson, and Corey Johnson, the owners of
the Property, have agreed to sell said Property to the City, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City a Real Estate
Contract with Joe Douglas Johnson, Camilia Nicole Johnson, and Corey Johnson for the purchase of
the above described Property, a copy of said Real Estate Contract being attached hereto as Exhibit “A”
and incorporated herein for all purposes.

The City Council hereby finds and declares that written notice of the date, hour, place and
subject of the meeting at which this Resolution was adopted was posted and that such meeting was
open to the public as required by law at all times during which this Resolution and the subject matter
hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act,
Chapter 551, Texas Government Code, as amended.

RESOLVED this 11th day of April, 2019.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk

0112.1902; 00421131



EXHIBIT
llA"

REAL ESTATE CONTRACT

I PARTIES. The parties to this Contract are:

a. Sellets: Joe Douglas Johnson
Camilia Nicole Johnson
Corey Johnson, individually and as
Indpendent Executor of the Estate of Cora
Ellen Johnson
c/o Law Office of Tony A. Pitts
P.O. Box 5369
Round Rock, TX 78683

b. Purchaser: City of Round Rock
221 E. Main St.
Round Rock, TX 78664
512-218-5400

2. PROPERTY. Sellers agrees to sell and convey, and Purchaser agrees to purchase
and pay for certain real property in Round Rock, Williamson County, Texas, described as
follows:

Tract I: Lots 6 and 7, Block 36, of CITY OF ROUND ROCK, Williamson
County, Texas, according to the map or plat thereof recorded in Cabinet A,
Slides 190-191, Plat Records, Williamson County, Texas.

Tract II: Lots 8 and 9, Block 36, of CITY OF ROUND ROCK, Williamson
Couty, Texas, according to the map or plat thereof recorded in Cabinet A,
Slides 190-191, Plat Records, Williamson County, Texas.

Tract III: Lot 10, Block 36, of CITY OF ROUND ROCK, Williamson
County, Texas, according to the map or plat thereof recorded in Cabinet A,
Slides 190-191, Plat Records, Williamson County, Texas.

Tract IV: Lot 5, Block 36, of CITY OF ROUND ROCK, Williamson

County, Texas, according to the map or plat thereof recorded in Cabinet A,
Slides 190-191, Plat Records, Williamson County, Texas.

Johnson Contract_ Draft 02-25-19 (004191 10).docx
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Tract V: Lot 3, Block 36, of CITY OF ROUND ROCK, Williamson
County, Texas, according to the map or plat thereof recorded in Cabinet A,
Slides 190-191, Plat Records, Williamson County, Texas.

Tract VI: Lot 1, Block 36, of CITY OF ROUND ROCK, Williamson
County, Texas, according to the map or plat thereof recorded in Cabinet A,
Slides 190-191, Plat Records, Williamson County, Texas.

Together, with all of Sellers’ rights and appurtenances belonging therewith,
hereinafter referred to as the “Property.”

3. PURCHASE PRICE. Purchaser agrees to pay as the purchase price for the
Property the sum of $4,200,000.00 in cash at Closing, which is to be apportioned as
follows:

a} $1.8 million to Joe Douglas Johnson;
b} $1.2 million to Camilia Nicole Johnson; and
¢) $1.2 million to Corey Johnson.

This apportionment is made subject to any and all costs payable by Sellers, which
shall be taxed equally between them.

4, RELOCATION COST REIMBURSEMENT. Purchaser agrees to reimburse
Sellers for their costs of moving and relocating in the amount of $250,000.00 in cash at
Closing, which shall be apportioned as follows:

a) $212,500.00 to Joe Douglas Johnson;
b) $25,000.00 to Camilia Nicole Johnson; and
¢) $12,500.00 to Corey Johnson.

5. ESCROW DEPOSIT. Upon execution of this Contract, by both Seilers and
Purchaser, Purchaser agrees to deliver a cash Escrow Deposit in the amount of $5,000.00,
to be held in escrow by the Title Company as Escrow Agent pursuant to the terms of this
Contract. Failure by Purchaser to timely deposit the Escrow Deposit with the Title
Company shall result in the automatic termination of this Contract, and neither party
hereto shall have any further obligation thereunder. If requested by Purchaser, the
Escrow Agent is authorized to place the Escrow Deposit in an interest bearing account at
a financial institution whose accounts are insured by an agency of the federal
government, and the interest earned on such funds shall be paid to the party entitled to
receive the Escrow Deposit under the terms of this Contract.

.




6. INDEPENDENT CONTRACT CONSIDERATION. On or before the Effective
Date, Purchaser shall deliver to Sellers in cash the sum of $1,000.00 (the “Independent
Contract Consideration™), which amount has been bargained for and agreed to as
consideration for Purchaser’s exclusive option to purchase the Property and the right of
investigation and inspection granted herein, and for Sellers’ execution and delivery of
this Contract. The Independent Contract Consideration is in addition to and independent
of all other consideration provided in this Contract, and is nonrefundable in all events.

7. TITLE COMMITMENT AND SURVEY.

a. Title Commitment. Within ten (10) days after the Effective Date, Purchaser
shall cause a Commitment for Title Insurance (“Title Commitment™) to be issued by
Georgetown Title Company at 1717 N. Mays, Suite 100, Round Rock, TX 78664 (the
“Title Company™). The Title Commitment shall set forth the status of the title of the
Property and show all liens, claims, encumbrances, casements, rights-of-way,
encroachments, reservations, restrictions, and any other matters affecting the Property.
The Title Company shall furnish a copy of all documents referred to in the Title
Commitment, including, but not limited to, deeds, lien instruments, plats, reservations,
restrictions, and casements.

b. Survey. Within twenty days (20) days after the Effective Date, Purchaser shall
cause a current Category 1A, Condition I survey or surveys of the Property acceptable to
the Title Company for the purposes of issuing the Title Commitment ("Survey") prepared
by a registered or licensed public surveyor. The Survey(s) shall include: (i) the perimeter
boundaries and dimensions of the Property; (ii) the location of all improvements, any
easements, set-back lines, encroachments, overlaps, roadways or waterway; and (iii) the
location of any flood plain which exists on the Property or any portion thereof.

c. Review of Title Commitment and Survey. Purchaser shall have ten (10) days
after receipt of the Title Commitment and Survey, in which to examine those documents
and to specify to Sellers those items reflected thereon which Purchaser will accept as
permitted exceptions to title ("Permitted Exceptions"), and those items which Purchaser
finds objectionable ("Title Objections"), Sellers, at its discretion, may correct or remove
all Title Objections, give Purchaser written notice thercof, and deliver an amended Title
Commitment and Survey reflecting the correction or deletion of such matter. If Purchaser
does not deliver to Sellers ten (10) days after receipt of the Title Commitment and
supporting documents and updated survey, a written notice specifying those items which
are Permitted Exceptions and Title Objections within the above-stated time period, then
all of the items reflected on the Title Commitment shall be considered to be Permitted
Exceptions.




d. Uncorrected Title Objections. If Sellers fails to cause all of the Title
Objections to be corrected within fifteen (15) days after receipt of Purchaser's notice to
Sellers of the Title Objections, Sellers shall give written notice to Purchaser that Sellers
cannot or will not correct or remove all of the Title Objections, and Purchaser shall have
the following rights only:

(1) Purchaser may terminate this Confract by giving Sellers wiitten notice
thereof within fifteen (15) days after receipt of written notice from Sellers, in which event
the Escrow Deposit shall be returned to Purchaser, and both parties shall be released from
all further obligations under this Contract; or

(2) Purchaser may clect to purchase the Property subject to the Title
Objections not so corrected or removed, in which event the uncorrected and unremoved
Title Objections shall be deemed waived by Purchaser and shall thereafter be Permitted
Exceptions under this Contract.

8. FEASIBILITY PERIOD. Purchaser shall have until thirty (30) days after the
Effective Date (the “Feasibility Period™), for the right of investigation and inspection of
the Property to determine whether or not Purchaser desires to proceed with the purchase
of the Property. Purchaser shall have the option of extending the Feasibility Period an
additional thirty (30) days by paying an additional Escrow Deposit of $5,000 to the Title
Company.

a. Access and Indemnity. Purchaser and Purchaser’s agents shall have the right of
access to the Property during the Feasibility Period for the purpose of conducting such
investigation and inspection. Purchaser agrees to provide Sellers with copies of all
written tests, studies, investigations, and other reports conducted by Purchaser,
Purchaser's engineers, and other representatives of Buyer pertaining to the Property.
Purchaser shall not cause or permit damage or injury to be done to the Property, and
Purchaser shall repair any damage or injury to the Property resulting from Purchaser’s
investigation and inspection of the Property. Purchaser shall indemnify and hold
harmless Sellers on account of any claims, causes of action, damages, costs and expenses
(including attorney’s fees) arising out of or relating to the acts of Purchaser, its agents
and employees under the provisions of this section. This indemnity shall survive the
termination of this Contract.

b. Termination of Contract. If during or upon expiration of the Feasibility Period
Purchaser determines not to go forward and close this transaction, then Purchaser shall,
no later than the date of expiration of the Feasibility Period, give Sellers written
notification of such. However, if Purchaser does not timely provide written notice to
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Sellers of Purchaser's acceptance or non-acceptance of the Property by the expiration of
the Feasibility Period by such date then it shall be conclusively deemed that the Property
is suitable for Purchaser’s intended use, If Purchaser gives timely written notice of its
non-acceptance of the Property, the Earnest Money shall be refunded to the Purchaser,
and both parties shall be released from all further obligations under this Contract. 1f for
any reason Purchaser fails to close this transaction, Purchaser shall deliver to Sellers all
written soil, utility, environmental and feasibility reports prepared by or for Purchaser
related to the Property which are in possession or in control of Purchaser. It is agreed by
the parties that in the event that this Contract is terminated after the expiration of the
Feasibility Period, for any reason other than a default by Sellers, the Earnest Money shall
be retained by Sellers as liquidated damages.

9. PRE-CL.OSING REPRESENTATIONS OF SELLERS. Sellers have not made
any representations or warranties of any kind to Purchaser not expressly contained in this
Contract. Where the terms "to the best of Sellers’ knowledge" or words of similar import
are used herein, it shall mean Sellers’ actual, current knowledge and not any constructive
or imputed knowledge. Moreover, no inference or implication shall be drawn that Sellers
have made any independent investigation with respect to the subject of the representation
or warranty based on knowledge, and purchaser agrees that Sellers have no such duty.
Subject to the foregoing, Sellers represent, covenant and warrant as follows:

a. The persons signing this Contract have the full right, power, and authority to
enter into this Contract on behalf of Sellers.

b. The Property is free and clear of all mechanic’s liens, liens, mortgages, or
encumbrances of any nature except those which are to be satisfied on or before Closing,.

¢. Sellers have not entered into an earnest money contract with any other potential
purchasers.

d. There is no suit, action, legal or other proceeding pending, or to the best of
Scllers’ knowledge, threatened, which affect title to the Property.

e. Sellers have no knowledge of any pending or threatened requests, applications
or proceedings to alter or restrict the zoning or other use restrictions applicable to the
Property; Sellers have received no notice from any municipal, state, fedeial or other
governmental authority of zoning, building, fire, water, use, health, environmental or
other statute, ordinance, code or regulatory violations issued in respect of the Property
which have not been heretofore corrected.




f. Sellers have never, nor, to Sellers’ best knowledge, has any previous owner of
the Property or any other party ever generated, stored or disposed of any Hazardous
Substances on the Property or transported from the Property to any other location.
Sellers shall upon the effective date hereof, deliver to Purchaser all written soil, utility,
environmental and feasibility reports previously prepared relating to the Property, which
are in the possession or under the control of Sellers. “Hazardous Substances™ means any
substance which is (i) designated, defined, classified, or regulated as a hazardous
substance, hazardous material, hazardous waste, pollutant, or contaminant under the
Resource Conservation and Recovery Act and/or the Comprehensive Environmental
Response Compensation and Liability Act, (ii) petroleum hydrocarbon, including crude
oil or any fraction thereof and all petroleum products, (iii) PDB’s, (iv) lead (v) friable
asbestos, (vi) flammable explosives, (vii) infectious materials, or (viii) radioactive
materials,

g. Sellers have not retained any person or firm to file a notice of protest against,
or to commence any action to review, any real property tax assessment against the
Property or any portion thereof and, to Sellers’ best knowledge, no such action has been
taken by or on behalf of any other party.

h. Sellers have not received any notice of any condemnation or similar
proceedings having been instituted or threatened against the Property or any part thereof
nor, to Sellers’ best knowledge, is any such proceeding threatened or contemplated of
which Sellers have not received formal notice.

1. There are no outstanding written or oral leases or agreements relating to the use
or possession of the Property, except as set forth in Exhibit “A” hereto,

3. Sellers will not, without the prior written consent of Purchaser, permit any
structural modifications or additions to the Property.

k. Sellers will promptly pay and discharge all ownership, leasing, operating,
management and maintenance fees, costs and expenses incurred with respect to periods
prior to the Closing, specifically including, without limitation, costs and expenses relating
to materials supplied and labor performed.

1. At Closing, Sellers will have good and indefeasible titlc to the Property, subject
only to the Permitted Exceptions and matters of record in the real property records of
Williamson County, Texas.




m. There are no parties in possession of any portion of the Property except for the
Sellers, Secllers® agents or employees, or Sellers’ tenants. To the best of Sellers’
knowledge, there are no adverse parties in possession of any portion of the Property
whatsoever.

n. All assessments, payback agreements or other charges for utilities, roads, or the
widening of such roads, or any other fees imposed by any governmental or quasi-
governmental authority with respect to the Property which are due and payable have been
paid in full and Sellers have knowledge of any future assessments or fees that may
become due and payable.

10.  PRE-CLOSING REPRESENTATIONS OF PURCHASER.

a. Purchaser’s Authority. The person signing this Contract has the full right,
power and authority to enter into this Contract on behalf of Purchaser.

i1, CLOSING.

a. Date and Place. The Closing of the sale of the Property by Sellers to Purchaser
shall occur on or before thirty (30) days after the expiration of the Feasibility Period. The
Closing shall occur in the offices of the Title Company.

b. Sellers’ Obligations at Closing. At the Closing, Sellers shall deliver, or cause
to be delivered, to Purchaser the Following:

(1) General Warranty Deed. Sellers shall execute and deliver to the Title
Company for recording General Warranty Deeds conveying the Property to Purchaser,
subject to the Permitted Exceptions and all approved easements and restrictions of record
which affect the Property.

(2) Owner’s Title Policy. Sellers shall cause the Title Company to issue and
deliver to Purchaser an owner’s policy of titie insurance (“Owner’s Title Policy”) in the
amount of the Purchase Price insuring that Purchaser is owner of the Property, subject
only to the Permitted Exceptions to be attached to the Deeds as an exhibit, and the
standard printed exceptions included in the then current Owner Title Policy form
promulgated by the State Board of Insurance. The standard exception for standby fees
and taxes shall be limited to the year in which the Closing occurs.

(3) Certificate of Non-Foreign Status. Secllers shall deliver to Purchaser an
affidavit on behalf of Sellers certifying the non-foreign status of Sellers.

-7 -




(4) Closing Statement. Sellers shall execute and deliver to Purchaser and to
the Title Company the closing statement in the form to be provided by the Title Company
with the Purchase Price, closing costs, prorations and credits provided for in this
Contract.

(5) Other Instruments. Sellers shall execute and deliver such other documents
as are customarily executed in Texas in connection with the conveyance of real property,
including all required releases, certificates, affidavits, and any other instraments required
by the Title Company.

(6) Possession. Sellers shall deliver possession of the Property to Purchaser
not later than ninety (90) days after the Closing Date. Sellers agree to cease operation of
the bar at 200 E. Liberty Ave., Round Rock, TX 78664 on or before the Closing Date.

¢. Purchaser’s Obligations at Closing.

(1) Payment of Purchase Price. At the Closing, Purchaser shall pay the
Purchase Price and the Relocation Cost Reimbursement, subject to any adjustments for
prorations and other credits provided for in this Contract.

(2) Acceptance of Documents. Purchaser shall accept all documents executed
and delivered by Sellers and the conveyances, transfers, and assignments evidenced
thereby, and shall execute and deliver all such documents that require Purchaser’s
execution.

(3) Certificate of Authority. If required, Purchaser shall deliver to the Title
Company a certificate of authority on behalf of Purchaser authorizing the transaction
described in this Contract and the execution of the documents by the appropriate person,
in form and substance reasonably required by the Title Company.

(4) Closing Statement. Purchaser shall execute and deliver to Sellers and to
the Title Company the closing statement in the form to be provided by the Title Company
with the Purchase Price, closing costs, prorations and credits provided for in this
Contract.

d. Tax Proration. Real estate, ad valorem, and other state, county and municipal
taxes, charges and assessments (special or otherwise), on the basis of the calendar year
for which the same are levied, imposed or assessed, and regardless of when the same
become a lien or are payable, shall be adjusted between Sellers and Purchaser and shall
be prorated on a per diem basis as of midnight of the day preceding the date of Closing.
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If the rate of any such taxes, rents, charges or assessments shall not be fixed prior to the
Closing, the adjustment thereof at the Closing shall be upon the basis of the rate for the
preceding calendar year applied to the latest assessed valuation (or other basis of
valuation) between Sellers and Purchaser, if necessary, when the actual tax figures are
available.

e. Closing Costs. Sellers and Purchaser cach agree to pay the following costs at
the Closing:

(1) Paid By Sellers. Sellers agrees to pay the cost of preparing the General
Warranty Deeds and other conveyance documents; the cost of preparing and recording
any releases and other documents necessary to convey the Property in accordance with
this Contract; the cost of curing any Title Objections; Sellers’ attorney fees; and any other
similar closing costs customarily paid by a seller of real property, save and except any
escrow or closing fee charged by the Title Company.

(2) Paid By Purchaser. Purchaser agrees to pay the premium for the Owner’s
Title Policy, the cost of the Survey, recording fees, copies of restrictions and easements,
Purchaser’s attorney fees, the entirety of any escrow or closing fee charged by the Title
Company, and any other similar closing costs customarily paid by a purchaser of real

property.

12.  SPECIAL PROVISIONS.

a. Bar Count. Sellers and Purchaser agree that, notwithstanding the sales
transaction contemplated herein, Sellers shall retain their number for the bar count in
downtown Round Rock, so long as they establish and/or continue to operate ¢ bar within
twelve (12) months after the Closing Date.

of Purchaser in acquiring the Property to construct a public library upon it. In the event
that Purchaser does, in fact, construct a public library upon the Property, Purchaser agrees
to dedicate a prominent space in such library to Joe Lec Johnson and Mellownie Jefferson
Johnson, which shall be evinced by a noticeable visual display no smaller 3” x 6” that
clearly depicts their name, likeness, and a brief statement about their significance to the
Round Rock community.




13.  DEFAULTS AND REMEDIES.

a. Purchaser’s Default and Sellers” Remedies. If Purchaser is in default under this
Contract, Sellers may, at Sellers’ sole option and as Sellers’ sole remedy, terminate this
Contract by written notice to Purchaser and receive the Escrow Deposit and Additional
Escrow Deposit (which shall be delivered to Sellers by the Title Company on receipt of
written notice from Sellers that Purchaser has defaulted under this Contract), it being
agreed between Purchaser and Sellers that such amount shall be liquidated damages for a
default of Purchaser under this Contract because of the difficulty, inconvenience, and
uncertainty of ascertaining actual damages for such default. This limitation of remedies
provision shall not apply to or affect Purchaser’s indemnities of Sellers in this Contract or
Sellers’ right to enforce, through specific performance or otherwise, the Special
Provisions detailed in Paragraph 12 of this Contract.

b. Sellers’ Default and Purchaser’s Remedies. If Sellers are in default under this
Contract, Purchaser may, at Purchaser’s sole option and as Purchaser’s sole remedy, do
either of the following: (1) terminate this Contract by written notice delivered to Sellers
on or before the date of Closing and receive the Escrow Deposit, which shall be delivered
to Purchaser by the Title Company on receipt of written notice from Purchaser that
Sellers have defaulted under this Contract, or (2) enforce specific performance of this
Contract against Sellers.

c. Attorney’s Fees, If either party to this Contract defaults in the performance
required hereunder, and the non-defaulting party employs an attorney to enforce the
terms hereof, such non-defaulting party shall be entitled to reasonable attorney’s fees
from the defaulting party.

14, BROKERS AND COMMISSIONS.

a. Broker. Sellers agrees to indemnify and hold Purchaser harmless from any
broker commission. Any and all broker commissions are the sole obligation of Purchaser.

b. Notice. As required by the Texas Real Estate License Act, a broker has
advised Purchaser that Purchaser should have the abstract covering the Property
examined by an attorney of Purchaser's own selection, or that Purchaser should be
furnished with or obtain a policy of title insurance. By signing this Contract, Purchaser
acknowledges receipt of this notice.
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15.  MISCELLANEOUS.

a. Assignment of Contract. This Contract may not be assigned by Purchaser
without the prior written consent of Sellers.

b. Survival of Covenants. Any of the representations, warranties, covenants, and
agreements of the parties, as well as any rights and benefits of the parties, pertaining to a
period of time following the Closing shall survive the Closing and shall not be merged
therein.

¢. Notice. Any notice required or permitted to be delivered under this Contract
shall be deemed received on the earlier of (i) actual receipt by mail, Federal Express or
other overnight delivery service, telecopy, or hand delivery, or (ii) three (3) business days
after being sent by United States mail, postage prepaid, certified mail, rewrn receipt
requested, addressed to Sellers or Purchaser, as the case may be, at the address stated in
Section 1. Copies of all notices shall also be sent concurrently to Sellers’ or Purchaser’s
attorney, as appropriate, at the following addresses:

Sellers’ Attorney: Tony Pitts
1901 E. Palm Valley Blvd.
Round Rock, Texas 78664
Telephone Number: (512) 825-5545
Facsimile Number: (512) 244-4355
Email: tapitts@taplawfirm.com

Purchaser's Attorney: Steve Sheets
309 E. Main St.
Round Rock, TX 78664
Telephone Number: (512) 738-8727
Facsimile Number: (512) 255-8986
Email: stevel@scrrlaw.com

A party may change its address or the address of its attorney for notice upon written
notice to the other party pursuant to the terms hereof.

d. Texas Law to Apply. This contract shall be construed under and in accordance
with the laws of the State of Texas, and all obligations of the parties created by this
contract are performable in Williamson County, Texas, which is the county of
jurisdiction and venue for all disputes arising hereunder.
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e. Parties Bound. This Contract shall be binding upon and inure to the benefit of
the parties to this Contract and their respective heirs, executors, administrators, legal
representatives, successors and assigns, subject to the limitations in paragraph 15a.

f. Legal Construction. In case any one or more of the provisions contained in this
Contract shall for any reason be held to be invalid, illegal, or unenforceable in any
respect, such invalidity, illegality, or unenforceability shall not affect any other provision
of the Contract, and this Contract shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained in the Contract.

g. Prior Agreements Superseded. This Contract constitutes the sole and only
agreement of the parties to the Contract and supersedes any prior understanding or
written or oral agreements between the parties concerning the purchase of the Property.

to include any other gender, and words in the singular number shall be held to include the
plural, and vice versa, unless the context requires otherwise.

i. Effective Date. The Effective Date of this Contract shall be the date the
Contract is escrowed with the title company together with the Earnest Money.

j. Calendar Days and Deadlines. As used herein, “days” shall mean and refer to
calendar days but if a deadline falls or notice is required on a Saturday, Sunday or legal
banking holiday, the deadline or notice shall be extended to the next calendar day which
is neither a Saturday, Sunday nor a legal banking holiday.

k. Multiple Counterparts. Counterparts of this Contract may be executed in one
or more counterparts, and all so executed shall constitute one (1) agreement, binding
upon the parties hereto, and notwithstanding that all of the parties are not signatories to
the same counterparts,

l. Joint Drafting of Agreement. This Agreement shall be deemed to have been
drafted equally by the Parties and any ambiguities in this Agreement shall not be strictly
construed against either of the Parties.

m. Captions. The captions of this Agreement are for convenience and reference
only and in no way define, describe, extend or limit the scope or intent of this Agreement
or the intent of any provision contained in this Agreement.
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n. Modification/Amendment. This Agreement may not be amended or modified
in any respect whatsoever except by a further agreement, in writing, fully executed by the
parties, or their attorneys on their behalf.

16, EXECUTION OF CONTRACT. Purchaser acknowledges and agrees that this
Contract shall not be binding upon Sellers unless and until this Contract has been fully
executed by Sellers.  Sellers acknowledge and agree that this Contract shall not be
binding upon Purchaser unless and until this Contract has been executed by a duly
authorized officer of Purchaser.

Executed by Sellers on%?ﬂyzf/t 25 , 2019,

SELLERS:

K;J/Oe Douglas Johﬁéon (;;/

[ ﬁﬁ/&g&% f\ il J%zg b

Camilia Nlcorfe Johnson

Corey J ohnsorg,’ffldwmually and as Independent
Executor of the Estate of Cora Ellen Johnson

Executed by Purchaser on , 2019,

PURCHASER:

CITY OF ROUND ROCK, TEXAS

BY:

Craig Morgan, Mayor
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City of Round Rock

z”

ROUND ROCK
TEXAS Agenda Iltem Summary

Agenda Number: H.3

Title: Consider a resolution authorizing the Mayor to execute an Agreement with
Magic in the Sky, LLC for the purchase of fireworks display services.

Type: Resolution

Governing Body: City Council
Agenda Date: 4/11/2019
Dept Director: Rick Atkins, Parks and Recreation Director

Cost: $250,000.00

Indexes: General Fund
Attachments: Resolution, Exhibit A, Form 1295

Department: Parks and Recreation Department

Text of Legislative File 2019-0147

This agreement is for firework display services for the annual July 4th Celebration at Old
Settlers Park. The City issued a Request for Proposals in December and received four
proposals with Magic in the Sky deemed to be the best value for the City. The agreement is a
five (5) year agreement with a not-to-exceed amount of $50,000 per year.

Magic in the Sky has 20+ years of experience displaying firework shows for numerous
municipalities and theme parks across the United States.

Cost: $250,000
Source of Funds: General Fund

City of Round Rock Page 1 Printed on 4/4/2019



RESOLUTION NO. R-2019-0147

WHEREAS, the City of Round Rock has duly sought proposals for certain services in the
nature of fireworks display services; and

WHEREAS, Magic in the Sky, LLC has submitted the proposal determined to provide the best
value to the City considering the price and other evaluation factors included in the request for
proposals; and

WHEREAS, the City Council desires to enter into an agreement with Magic in the Sky, LLC,
Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City an
Agreement for Fireworks Display Services with Magic in the Sky, LLC, a copy of said Agreement
being attached hereto as Exhibit “A” and incorporated herein.

The City Council hereby finds and declares that written notice of the date, hour, place and
subject of the meeting at which this Resolution was adopted was posted and that such meeting was
open to the public as required by law at all times during which this Resolution and the subject matter
hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act,
Chapter 551, Texas Government Code, as amended.

RESOLVED this 11th day of April, 2019.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk

0112.1902; 00421149



EXHIBIT

“p”
CITY OF ROUND ROCK
AGREEMENT FOR FIREWORKS DISPLAY SERVICES
WITH
MAGIC IN THE SKY, LLC

THE STATE OF TEXAS §
§

CITY OF ROUND ROCK § KNOW ALL BY THESE PRESENTS:
§
COUNTY OF WILLIAMSON §
COUNTY OF TRAVIS §

THAT THIS Agreement for purchase of fireworks display services for the City of Round
Rock, Texas (referred to herein as the “Agreement”), is made and entered into on this the
day of the month of , 2019, by and between the CITY OF ROUND ROCK,
TEXAS, a home-rule municipality whose offices are located at 221 East Main Street, Round Rock,
Texas 78664 (referred to herein as the “City”) and MAGIC IN THE SKY, LLC whose offices are
located at 26926 Hardy Run, Boerne, Texas 78015 (referred to herein as the “Services Provider”).

RECITALS:

WHEREAS, City desires to purchase fireworks display services, and City desires to
procure same from Services Provider; and

WHEREAS, City has issued its “Request for Proposals” for the provision of said services,
and City has selected the Proposal submitted by the Services Provider; and

WHEREAS, the parties desire to enter into this Agreement to set forth in writing their
respective rights, duties, and obligations;

NOW, THEREFORE, WITNESSETH:

That for and in consideration of the mutual promises contained herein and other good and
valuable consideration, sufficiency and receipt of which are hereby acknowledged, it is mutually
agreed between the parties as follows:

1.01 DEFINITIONS

A. Agreement means the binding legal contract between City and Services Provider
whereby City is obligated to purchase specified services and Services Provider is obligated to
provide said services. The Agreement includes the following: (a) City’s “Request for
Proposals” (“RFP”), designated Solicitation Number 19-004; (b) Services Provider’s Response
to the RFP; (c) contract award; and (d) any exhibits, addenda, and/or amendments thereto. Any
inconsistencies or conflicts in the contract documents shall be resolved by giving preference in the
following order:
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(D This Agreement;
) Services Provider’s Response to RFP;
3) City’s RFP, exhibits, and attachments.
B. City means the City of Round Rock, Williamson and Travis Counties, Texas.

C. Effective Date means the date upon which the binding signatures of both parties to
this Agreement are affixed.

D. Force Majeure means acts of God, strikes, lockouts, or other industrial
disturbances, acts of the public enemy, orders of any kind from the government of the United
States or the State of Texas or any civil or military authority, insurrections, riots, epidemics,
landslides, lightning, earthquakes, fires, hurricanes, storms, floods, restraint of the government and
the people, civil disturbances, explosions, or other causes not reasonably within the control of the
party claiming such inability.

E. Goods and services mean the specified services, supplies, materials, commodities,
or equipment.

201 EFFECTIVE DATE; TERM

A. This Agreement shall be effective on the date it has been signed by both parties
hereto, and shall remain in full force and effect, unless and until it expires by operation of the term
stated herein, or until terminated as provided herein.

B. The term of this Agreement is for sixty months (60) months from the effective date
hereof. City reserves the right to review the relationship at any time, and may elect to terminate
this Agreement, with or without cause, or may elect to continue.

3.01 CONTRACT DOCUMENTS AND EXHIBITS

A. City selected Services Provider to supply the services as outlined in the RFP and
Proposal submitted by Services Provider, all as specified in Exhibit “A,” attached hereto and
incorporated herein by reference. The intent of these documents is to formulate an Agreement
listing the responsibilities of both parties as outlined in the RFP and as offered by Services Provider
in its Proposal in response to the RFP.

B. The services which are the subject of this Agreement are described in Exhibit “A”
and, together with this Agreement, comprise the total Agreement and they are fully a part of this
Agreement as if repeated herein in full.



4.01 ITEMS AWARDED; SCOPE OF WORK

A. The services set forth in the RFP and Response to the RFP, attached as Exhibit “A”
and incorporated herein by reference for all purposes, are awarded to Services Provider.

B. For purposes of this Agreement, City has issued documents delineating the required
services (specifically Solicitation Number 19-004. Services Provider has issued its response
agreeing to provide all such required services in all specified particulars. All such referenced
documents are included in Exhibit “A.” When taken together with the appended exhibits, this
Agreement shall evidence the entire understanding and agreement between the parties and shall
supersede any prior proposals, correspondence or discussions.

C. Services Provider shall satisfactorily provide all services described under the
attached exhibits within the contract term specified in Section 2.01. Services Provider’s
undertakings shall be limited to performing services for the City and/or advising City concerning
those matters on which Services Provider has been specifically engaged. Services Provider shall
perform its services in accordance with this Agreement, in accordance with the appended exhibits,
in accordance with due care, and in accordance with prevailing industry standards for comparable
services.

5.01 COSTS

A. The costs listed in the Service provider’s “Best and Final Offer,” on page forty-three
(43) of the attached Exhibit “A,” shall be the basis of any charges collected by Services Provider.

B. In consideration for the services set forth in Exhibit “A,” the City shall be
authorized to pay the Services Provider for an amount not-to-exceed Fifty Thousand and No/100
Dollars (850,000.00) per year for Services Provider’s services for a total not to exceed amount of
Two Hundred Fifty Thousand and No/100 Dollars ($250,000.00) for the term of this
Agreement.

6.01 INVOICES

All invoices shall include, at a minimum, the following information:

A. Name and address of Services Provider;

B Purchase Order Number;

C. Description and quantity of items received or services provided; and
D Delivery or performance dates.



7.01 INTERLOCAL COOPERATIVE CONTRACTING/PURCHASING

Authority for local governments to contract with one another to perform certain
governmental functions and services, including but not limited to purchasing functions, is granted
under Government Code, Title 7, Chapter 791, Interlocal Cooperation Contracts, Subchapter B
and Subchapter C, and Local Government Code, Title 8, Chapter 271, Subchapter F, Section
271.101 and Section 271.102.

Other governmental entities within the State of Texas may be extended the opportunity to
purchase off of the City’s bid, with the consent and agreement of the successful Services
Provider(s) and the City. Such agreement shall be conclusively inferred for the Services Provider
from lack of exception to this clause in the Services Provider’s response. However, all parties
hereby expressly agree that the City is not an agent of, partner to, or representative of those outside
agencies or entities and that the City is not obligated or liable for any action or debts that may arise
out of such independently-negotiated “piggyback” procurements.

8.01 NON-APPROPRIATION AND FISCAL FUNDING

This Agreement is a commitment of City’s current revenues only. It is understood and
agreed that City shall have the right to terminate this Agreement at the end of any City fiscal year
if the governing body of City does not appropriate funds sufficient to purchase the services as
determined by City’s budget for the fiscal year in question. City may effect such termination by
giving Services Provider a written notice of termination at the end of its then current fiscal year.

9.01 PROMPT PAYMENT POLICY

In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to Services
Provider will be made within thirty (30) days of the day on which City receives the performance,
supplies, materials, equipment, and/or deliverables, or within thirty (30) days of the day on which
the performance of services was complete, or within thirty (30) days of the day on which City
receives a correct invoice for the performance and/or deliverables or services, whichever is later.
Services Provider may charge interest on an overdue payment at the “rate in effect” on September
1 of the fiscal year in which the payment becomes overdue, in accordance with V.T.C.A., Texas
Government Code, Section 2251.025(b); however, this Policy does not apply to payments made
by City in the event:

A. There is a bona fide dispute between City and Services Provider, a contractor, a
subcontractor or supplier about the service performed that cause the payment to be
late; or

B. The terms of a federal contract, grant, regulation, or statute prevent City from

making a timely payment with federal funds; or



C. There is a bona fide dispute between Services Provider and a subcontractor or
between a subcontractor and its supplier about the service performed that causes
the payment to be late; or

D. Invoices are not mailed to City in strict accordance with instructions, if any, on
the purchase order or the Agreement or other such contractual agreement.

10.01 GRATUITIES AND BRIBES

City may, by written notice to Services Provider, cancel this Agreement without liability
to Services Provider if it is determined by City that gratuities or bribes in the form of entertainment,
gifts, or otherwise were offered or given by Services Provider or its agents or representatives to
any City officer, employee or elected representative with respect to the performance of this
Agreement. In addition, Services Provider may be subject to penalties stated in Title 8 of the Texas
Penal Code.

11.01 TAXES

City is exempt from Federal Excise and State Sales Tax; therefore, tax shall not be included
in Services Provider’s charges.

12.01 ORDERS PLACED WITH ALTERNATE SERVICES PROVIDERS

If Services Provider cannot provide the services as specified, City reserves the right and
option to obtain the services from another supplier or suppliers.

13.01 INSURANCE

Services Provider shall meet all requirements as stated in Part II, Section 2 of RFP Number
19-004, attached hereto as Exhibit “A.”

14.01 CITY’S REPRESENTATIVE

City hereby designates the following representatives authorized to act in its behalf with
regard to this Agreement:

Rick Atkins

Parks and Recreation Director

301 West Bagdad Avenue, Suite 250
Round Rock, Texas 78664
512-341-3344
ricka@roundrocktexas.gov




15,01 RIGHT TO ASSURANCE

Whenever either party to this Agreement, in good faith, has reason to question the other
party’s intent to perform hereunder, then demand may be made to the other party for written
assurance of the intent to perform. In the event that no written assurance is given within the
reasonable time specified when demand is made, then and in that event the demanding party may
treat such failure as an anticipatory repudiation of this Agreement.

16.01 DEFAULT

If Services Provider abandons or defaults under this Agreement and is a cause of City
purchasing the specified services elsewhere, Services Provider agrees that it may be charged the
difference in cost, if any, and that it will not be considered in the re-advertisement of the services
and that it may not be considered in future bids for the same type of work unless the scope of work
is significantly changed.

Services Provider shall be declared in default of this Agreement if it does any of the
following:

A. Fails to make any payment in full when due;

B. Fails to fully, timely and faithfully perform any of its material obligations under
this Agreement;

C. Fails to provide adequate assurance of performance under the “Right to Assurance”
section herein; or

D. Becomes insolvent or seeks relief under the bankruptcy laws of the United States.
17.01 TERMINATION AND SUSPENSION

A. City has the right to terminate this Agreement, in whole or in part, for convenience
and without cause, at any time upon thirty (30) days’ written notice to Services Provider.

B. In the event of any default by Services Provider, City has the right to terminate this
Agreement for cause, upon ten (10) days’ written notice to Services Provider.

C. Services Provider has the right to terminate this Agreement only for cause, that
being in the event of a material and substantial breach by City or by mutual agreement to terminate
evidenced in writing by and between the parties.

D. In the event City terminates under subsections (A) or (B) of this section, the
following shall apply: Upon City’s delivery of the referenced notice to Services Provider, Services
Provider shall discontinue all services in connection with the performance of this Agreement and
shall proceed to cancel promptly all existing orders and contracts insofar as such orders and



contracts are chargeable to this Agreement. Within thirty (30) days after such notice of
termination, Services Provider shall submit a statement showing in detail the services satisfactorily
performed under this Agreement to the date of termination. City shall then pay Services Provider
that portion of the charges, if undisputed. The parties agree that Services Provider is not entitled
to compensation for services it would have performed under the remaining term of the Agreement
except as provided herein.

18.01 INDEMNIFICATION

Services Provider shall defend (at the option of City), indemnify, and hold City, its
successors, assigns, officers, employees and elected officials harmless from and against all suits,
actions, legal proceedings, claims, demands, damages, costs, expenses, attorney’s fees, and any
and all other costs or fees arising out of, or incident to, concerning or resulting from the fault of
Services Provider, or Services Provider’s agents, employees or subcontractors, in the performance
of Services Provider’s obligations under this Agreement, no matter how, or to whom, such loss
may occur. Nothing herein shall be deemed to limit the rights of City or Services Provider
(including, but not limited to the right to seek contribution) against any third party who may be
liable for an indemnified claim.

19.01 COMPLIANCE WITH LAWS, CHARTER AND ORDINANCES

A. Services Provider, its agents, employees and subcontractors shall use best efforts to
comply with all applicable federal and state laws, the Charter and Ordinances of the City of Round
Rock, as amended, and with all applicable rules and regulations promulgated by local, state and
national boards, bureaus and agencies.

B. Services Provider acknowledges and understands that City has adopted a Storm
Water Management Program (SWMP) and an Illicit Discharge Ordinance, Sections 14-139
through 14-152 of the City’s Code of Ordinances, to manage the quality of the discharges from its
Municipal Separate Storm Sewer System (MS4) and to be in compliance with the requirements of
the Texas Commission on Environmental Quality (TCEQ) and the Texas Pollutant Discharge
Elimination System (TPDES). The Services Provider agrees to perform all operations on City-
owned facilities in compliance with the City’s Illicit Discharge Ordinance to minimize the release
of pollutants into the MS4. The Services Provider agrees to comply with of the City’s stormwater
control measures, good housekeeping practices and any facility specific stormwater management
operating procedures specific to a certain City facility. In addition, the Services Provider agrees
to comply with any applicable TCEQ Total Maximum Daily Load (TMDL) Requirements and/or
I-Plan requirements.

C. In accordance with Chapter 2270, Texas Government Code, a governmental entity
may not enter into a contract with a company for services unless the contract contains written
verification from the company that it: (1) does not boycott Israel; and (2) will not boycott Israel
during the term of this contract. The signatory executing this Agreement on behalf of Services
Provider verifies Services Provider does not boycott Israel and will not boycott Israel at any term
of this Agreement.



20.01 ASSIGNMENT AND DELEGATION

The parties each hereby bind themselves, their successors, assigns and legal representatives
to each other with respect to the terms of this Agreement. Neither party shall assign, sublet or
transfer any interest in this Agreement without prior written authorization of the other party.

21.01 NOTICES

All notices and other communications in connection with this Agreement shall be in writing
and shall be considered given as follows:

1. When delivered personally to the recipient’s address as stated in this Agreement;
or

2. Three (3) days after being deposited in the United States mail, with postage prepaid
to the recipient’s address as stated in this Agreement.

Notice to Services Provider:
Magic in the Sky, LLC

26926 Hardy Run
Boeme, Texas 78015

Notice to City:

City Manager Stephen L. Sheets, City Attorney
221 East Main Street AND TO: 309 East Main Street

Round Rock, TX 78664 Round Rock, TX 78664

Nothing contained herein shall be construed to restrict the transmission of routine
communications between representatives of City and Services Provider.

22.01 APPLICABLE LAW; ENFORCEMENT AND VENUE

This Agreement shall be enforceable in Round Rock, Texas, and if legal action is necessary
by either party with respect to the enforcement of any or all of the terms or conditions herein,
exclusive venue for same shall lie in Williamson County, Texas. This Agreement shall be governed
by and construed in accordance with the laws and court decisions of the State of Texas.

23.01 EXCLUSIVE AGREEMENT

This document, and all appended documents, constitutes the entire Agreement between
Services Provider and City. This Agreement may only be amended or supplemented by mutual
agreement of the parties hereto in writing, duly authorized by action of the City Manager or City
Council.



24.01 DISPUTE RESOLUTION

City and Services Provider hereby expressly agree that no claims or disputes between the
parties arising out of or relating to this Agreement or a breach thereof shall be decided by any
arbitration proceeding, including without limitation, any proceeding under the Federal Arbitration
Act (9 USC Section 1-14) or any applicable state arbitration statute.

25.01 SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this Agreement or the
occurrence of any event rendering any portion or provision of this Agreement void shall in no way
affect the validity or enforceability of any other portion or provision of this Agreement. Any void
provision shall be deemed severed from this Agreement, and the balance of this Agreement shall
be construed and enforced as if this Agreement did not contain the particular portion or provision
held to be void. The parties further agree to amend this Agreement to replace any stricken provision
with a valid provision that comes as close as possible to the intent of the stricken provision. The
provisions of this section shall not prevent this entire Agreement from being void should a
provision which is of the essence of this Agreement be determined void.

26.01 MISCELLANEOUS PROVISIONS

Standard of Care. Services Provider represents that it employs trained, experienced and
competent persons to perform all of the services, responsibilities and duties specified herein and
that such services, responsibilities and duties shall be performed in a manner according to generally
accepted industry practices.

Time is of the Essence. Services Provider understands and agrees that time is of the
essence and that any failure of Services Provider to fulfill obligations for each portion of this
Agreement within the agreed timeframes will constitute a material breach of this Agreement.
Services Provider shall be fully responsible for its delays or for failures to use best efforts in
accordance with the terms of this Agreement. Where damage is caused to City due to Services
Provider’s failure to perform in these circumstances, City may pursue any remedy available
without waiver of any of City’s additional legal rights or remedies.

Force Majeure. Neither City nor Services Provider shall be deemed in violation of this
Agreement if it is prevented from performing any of its obligations hereunder by reasons for which
it is not responsible as defined herein. However, notice of such impediment or delay in
performance must be timely given, and all reasonable efforts undertaken to mitigate its effects.

Multiple Counterparts. This Agreement may be executed in multiple counterparts, any
one of which shall be considered an original of this document; and all of which, when taken
together, shall constitute one and the same instrument.



IN WITNESS WHEREOF, City and Services Provider have executed this Agreement on
the dates indicated.

City of Round Rock, Texas Magiciyk}’, LC /
By: : By: : >/< J

Printed Name: Printed Name: Zacosds J L2//
Title: Title: s oo ,

Date Signed: Date Signed: =2 /Q{A?J/ 7
Attest:

By:

Sara White, City Clerk
For City, Approved as to Form:

By:
Stephan L. Sheets, City Attorney




City of Round Rock, Texas
Purchasing Division
221 East Main Street
Round Rock. Texas 78664-5299

REQUEST FOR rROPOSAL (RFP)

FIREWORKS DISPLAY SERVICES

SOLICITATION NUMBER 19-004

NOVEMBER 2018

PART I
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City of Round Rock
Fireworks Display Services
IFB No. 19-004
Class/ltem: 962-36
November 2018

GENERAL REQUIREMENTS
FIREWORKS DISPLAY SERVICES

1. PURPOSE: The City of Round Rock, herein after “the City” seeks proposals from firms experienced in
providing aerial fireworks displays for City residents in celebration of the 4" of July and other special
events. Fireworks displays shall be hereinafter referred to as “Fireworks.”

2. BACKGROUND: In 2013 the City of Round Rock Parks and Recreation went out to bid for the services of
providing the City of Round Rock Parks and Recreation Bepartment with a July 4! Fireworks show. The 4
of July in Round Rock has long been an event that has brought thousands of people out to Old Settlers Park
to enjoy a day of festivities in celebration of the 4™ of July. This firework show has been staged on the North
East side of the [ake in Old Seitlers Park. This has allowed us sufficient space to comply with the use of 6"
shells for the show. The fireworks display shows in Round Rock have typically lasted from 18 to 20 minutes
in length. The fireworks have started at dark and it has been timed to start with the playing of live music from
the Round Rock / Austin area. A grand finale of the last 2 to 2.5 minutes has culminated the show. This past
year we incorporated two satellite sites that added to the scope of the show which provided an additional
‘wow' factor. Our vision to is bring a memorable show to the residents of Round Rock.

3. SOLICITATION PACKET: This solicitation packet is comprised of the following:

Part | — General Requirements Page(s) 2-5

Part || — Definitions, Standard Terms and Conditions

and Insurance Requirements Page 6
Part lll — Supplemental Terms and Conditions Page(s) 7-8
Part IV — Scope of Work Page(s) 9-11

Part V — Proposal Preparation Instructions and Evaluation Factors | Page(s) 12-14

Attachment A — Proposal Submittal Form and Execution Page 15

Attachment B — Reference Sheet Page 16

4. AUTHORIZED PURCHASING CONTACT: For questions or clarification of specifications, you may contact:

Michael Schurwon, CPPB, CTCD
Purchaser

Purchasing Division

City of Round Rock

Phone- B4 240 QOO

E-mail

Exhibit "A"
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City of Round Rock
Fireworks Display Services
IFB No. 19-004
Class/ltem: 962-36
November 2018

12.

CERTFICATE OF INTERESTED PARTIES: Section 2252.908 of the Texas Government Code requires the
successful offeror to complete a Form 1295 "Certificate of Interested Parties” that is signed for a contract
award requiring council authorization. The “Certificate of Interested Parties” form must be completed on the
Texas Ethics Commission website, printed, signed and submitted to the City by the authorized agent of the
Business Entity with acknowledgment that disclosure is made under oath and under penalty of perjury prior
to final¢- =t - B Hisleds Teeemn Mo Mommmionion

Webpag
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City of Round Rock
Fireworks Display Services
IFB No. 19-004
Class/ltem: 962-36
November 2018

PART Il
SUPPLEMENTAL TERMS AND CONDTIONS

1. AGREEMENT TERM: The terms of the awarded agreement shall include but not be limited to the

following:
1.1 The term of the Agreement shall begin from date of award and shall remain in full force for sixty (60)
months.

1.2 Upon expiration of the contract term, the Contractor agrees to hold over under the terms and
conditions of this agreement for such a period as is reasonably necessary to re-solicit and/or complete
the project up to 90 days.

2. RESPONDENT QUALIFICATIONS: The City has established the following minimum qualifications.
Respondents who do not meet the minimum qualifications will not be considered for award. The
Respondent shall:

2.1. Be firms, corporations, individuals or partnerships normally engaged in providing aerial fireworks
display services as specified herein and have adequate organization, facilities, equipment, financial
capability, and personnel to ensure prompt and efficient service to the City;

2.2. In order to confirm financial stability the City may choose to review audited financial statements at
any time throughout the RFP evaluation process. The Respondent shall provide two years audited
financial statements, including any notes or supplemental schedules within 2 business days upon
request.

2.3. The Respondent shall include in the proposal a list all litigation the company or its principals have
been involved in within the last three (3) years.

2.4. Be domiciled in or have a home office inside the United States. Respondents domiciled outside the
United States, or not having a home office inside the United States will not be included for
consideration in this RFP process.

3. SUBCONTRACTORS: Respondent shall not subcontract or otherwise engage subcontractors to perform
required services. The City seeks to do business directly with a company experienced in providing aerial
fireworks display services.

4. SAFETY: The City reserves the right to remove any employee from City property for violation of federal,
state, and local health, safety and environmental laws, ordinances, rules and regulations. The Respondent
shall:

4.1. Ensure that all employees comply with all Occupational Safety and Health Administration
(OSHA), State and City safety and occupational health standards and other applicable federal,
state, and local health, safety, and environmental laws ordinances, rules and regulations in the
performance of these services;

4.2. Be held responsible for the safety of their employees and unsafe acts or conditions that may cause
injury or damage to any persons or property within and around the work site. In case of conflict, the
most stringent safety requirement shall govern;

4.3. Indemnify and hold the City harmless from and against all claims, demands, suits, actions,
judgments, fines penalties and liability of every kind arising from the breach of the Successful
Respondents’ obligations under this paragraph.

5. PRICING: The Respondent shall determine and submit a fixed cost for the work and shall include all
incidental costs, labor, overhead charges, travel, payroll expenses, freight, equipment acquisition and
maintenance, demurrage, fuel surcharges, delivery charges, costs associated with obtaining permits,
insurance, bonds and risk management. No separate line item charges shall be permitted for either
response or invoice purposes.
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City of Round Rock
Fireworks Display Services
IFB No. 19-004
Class/ltem: 962-36
November 2018

10. RAIN DATE OR CONTINGENCY: City requires a rain date to be identified at time of scheduling should
the weather be inclement on event date. City shall make inclement weather determination.

a. City also requires Respondent to agree that in the event of a regional fireworks ban due to drought or
other circumstance the City is not under any obligation to launch Fireworks displays or pay for said
display that day.

11. DAMAGE: The successful Respondent shall be responsible for damage to the City’s equipment and/or
property through negligence in work, personnel and equipment.

12. EMERGENCY: City shall provide emergency fire and police personnel on site during the Fireworks
displays in order to be close at hand in the event of an emergency.

Exhibit "A"
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City of Round Rock
Fireworks Display Services
IFB No. 19-004
Class/ltem: 962-36
November 2018

PART V
PROPOSAL PREPERATION INSTRUCTIONS
AND EVALUATION FACTORS

Proposal Acceptance Period: All proposals are valid for a period of one hundred and twenty (120) calendar
days subsequent to the RFP closing date unless a longer acceptance period is offered in the proposal.

Proprietary Information: All material submitted to the City becomes public property and is subject to the
Texas Open Records Act upon receipt. If a Proposer does not desire proprietary information in the proposal to
be disclosed, each page must be identified and marked proprietary at time of submittal. The City will, to the
extent allowed by law, endeavor to protect such information from disclosure. The final decision as to what
information must be disclosed, however, lies with the Texas Attorney General. Failure to identify proprietary
information will result in all unmarked sections being deemed non-proprietary and available upon public
request.

Exceptions: Be advised that exceptions to any portion of the Solicitation may jeopardize acceptance of the
Proposal.

Proposal Preparation Costs: All costs directly or indirectly related to preparation of a response to the RFP
or any oral presentation required to supplement and/or clarify a proposal which may be required by the City
shall be the sole responsibility of the Proposer.

Proposal Response: Responses shall be clear and concise and shall include at a minimum: title page,
transmittal letter, index or table of contents, dividers for each section and all required attachments. Itis
recommended that responses be submitted in ringed binders, metal spirals, or another bound format that best
contains all required documentation for submission.

Proposal Format: Prefacing the proposal, the Proposer shall provide an Executive Summary of three (3)
pages or less, which gives in brief, concise terms, a summation of the proposal. The proposal itself shall a title
page, index or table of contents, dividers for each section and all required attachments and addendums to be
organized in the following format by Tab and informational sequence:

A. _Tab 1- Business Organization: State full name and address of your organization and identify parent
company if you are a subsidiary. Specify the branch office or other subordinate element which will
perform, or assist in performing, work herein. Indicate whether you operate as a partnership, corporation,
or individual. Include the State in which incorporated or licensed to operate.

B. Tab 2 - System Concept and Solution: Define in detail your understanding of the requirement presented
in the Scope of Work of this request for proposal and your system solution. Provide all details as required
in the Scope of Work and any additional information you deem necessary to evaluate your proposal.

C. Tab3 - Program: Describe your technical plan for accomplishing required work. Include such time-related
displays, graphs, and charts as necessary to show tasks, sub-tasks, milestones, and decision points
related to the Scope of Work and your plan for accomplishment. Specifically indicate:

i. A description of your work program by tasks. Detalil the steps you will take in proceeding from
Task 1 to the final tasks.

ii.  The technical factors that will be considered in section above, and the depth to which each will
be treated.

iii. The degree of definition provided in each technical element of your plan.
iv.  The points at which written, deliverable reports will be provided.

v.  The amount of progress payments you are requesting upon successful completion of milestones
or tasks, deducting ten percent (10%), which will be paid upon final acceptance by the City.

vi. A statement of your compliance with all applicable rules and regulations of Federal, State and
Local governing entities. The Proposer must state his compliance with terms of this Request for
Proposal (RFP).

vii.  Provide a DVD program with your offer t.hat. be's‘t regresents your 20 minute show.

Exhibit "A

Page 12 of 16



City of Round Rock
Fireworks Display Services
IFB No. 19-004
Class/ltem: 962-36
November 2018

D. Tab 4 - Project Management Structure: Provide a general explanation and chart which specifies project
leadership and reporting responsibilities; and interface the team with City project management and team
personnel. If use of subcontractors is proposed, identify their placement in the primary management
structure, and provide internal management description for each subcontractor.

E. Tab 5 - Prior Experience: Describe only relevant corporate experience and individual experience for
personnel who will be actively engaged in the project. Do notinclude corporate experience unless personnel
assigned to this project actively participated. Do not include experience prior to 2014. Supply the project
title, year, and reference name, title, present address, and phone number of principal person for whom prior
projects were accomplished.

F. Tab 6 - Personnel: Include names and qualifications of all professional personnel who will be assigned to
this project. State the primary work assigned to each person and the percentage of time each person will
devote to this work. Identify key persons by name and title. Provide all resumes.

G. Tab 7- Authorized Negotiator: Include name, address, and telephone number of person in your
organization authorized to negotiate Contract terms and render binding decisions on Contract matters.

H. Tab 8 — Attachments and Addendum including Attachment A — Proposal Submittal Form, Execution,
Attachment B — Reference Sheet and signed addendums (if applicable), provide a DVD program with
your offer that best represents your 20 minute show.

I. Tab 9 — Cost Proposal: Information described in the following subsections is required from each Proposer.
Your method of costing may or may not be used but should be described. A firm fixed price or not-to-exceed
Contract is contemplated, with progress payments as mutually determined to be appropriate. Ten percent
(10%) of the total contractual price will be retained until submission and acceptance of all work products.
For the purposes of cost evaluation assume a program length of 20 minutes but provide costs for 15 and 25
minute shows as well.

i. Manpower. ltemize to show the following for each category of personnel with separate hourly rate.
a.Manager, senior consultant, analyst, subcontractor etc.
b.Estimated hours for each category of personnel.
c.Rate applied for each category of personnel

ii. Itemized Cost of Supplies and Materials
iii. Other itemized costs
iv. Travel Expenses- Travel expenses shall be in compliance with City travel policy.

v. Total (not to exceed) Cost

7. EVALUATION CRITERIA: The intent of the City is to award to one Respondent in accordance with the
evaluation criteria below. The purpose of this evaluation criteria is to determine which proposal best meets

the requirements and provides the best overall value to the City. The evaluation criteria will be determined

based off of a 20 minute fireworks program.

a.  Evaluation Criteria: Weights:
e Respondent's Solution, 40 points
Approach and Timeline
¢ Individual Qualifications 20 points
¢ Work Experience 20 points
e Price 20 points
Maximum Weight: 100 points
Exhibit "A"
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City of Round Rock
Fireworks Display Services
IFB No. 19-004
Class/ltem: 962-36
November 2018

b.

An evaluation committee will be established to evaluate the proposal. The committee will include
employees of the City and may include other impartial individuals who are not City employees. The
evaluation committee will determine if discussions and/or Best and Final Offers are necessary. Award
of a contract may be made without discussions or Best and Final Offers, if in the best interest of the
City. The evaluation committee may determine that discussions are necessary to clarify or verify a
written proposal response. The City may, at its discretion, elect to have respondents provide oral
presentations of their proposal. A request for a Best and Final Offer is at the sole discretion of the City
and will be requested in writing. The evaluation committee will evaluate the finalists and make a
recommendation for award.

The City reserves the right to reject any or all proposals submitted, or to award to the respondent who
in the City’s opinion, offers the best value to the City. The City also reserves the right to cancel the
RFP process and pursue alternate methods for providing the requirements.

The City reserves the right to conduct studies and other investigations as necessary to evaluate any
proposal.

The City reserves the right to waive any minor technicality, irregularities or informalities noted
in the submission process. Submission of proposal confers no legal rights upon any
Respondent.

The City reserves the right to request further documentation or information and to discuss proposal
response with any Respondent in order to answer questions or to clarify any aspects of the proposal.

The City may develop a “short list" of qualified proposal, and may determine that the
Respondent(s) should submit a Best and Final Offer (BAFO). Each “short listed” Respondent will be
given a reasonable opportunity for discussion and revision of their proposal.

8. AGREEMENT NEGOTIATIONS AND AWARD PROCESS:

8.1.

8.2.

8.3.
8.4.

8.5

8.6

A proposal presented in response to this RFP is subject to negotiation concerning any issues
deemed relevant by the City. The City reserves the right to negotiate any issue with any party. Any
contact by the Respondent with the City regarding this RFP, other than those submitted in writing will
result in disqualification of the Respondent’s proposal.

Submission of proposal indicates the Respondent’'s acceptance of the evaluation process and
recognition that the City may make subjective judgments in evaluating the proposal to determine the
best value for the City.

If negotiations are successful, enter into an agreement.
If not successful, formally end negotiations with that Respondent. The City may then:

8.4.1 Select the next most highly qualified Respondent and attempt to negotiate an agreement at fair
and reasonable terms, conditions and cost with that Respondent.

8.4.2 The City shall continue this process until an agreement is entered into or all negotiations are
terminated.

The City also reserves the right to reject any or all submittals, or to accept any submittal deemed most
advantageous, or to waive any irregularities or informalities in the submittal received.

An independent signed authorized contract will be sent to the successful Respondent. Execution of a
City of Round Rock contract is required prior to starting work and processing any payments to the
awarded Respondent.

9. POST AWARD MEETING: The City and the Respondent may schedule a post award meeting to discuss, but
not be limited to the following:

9.1 Provide City contact(s) information for implementation of the Agreement.
9.2 Identify specific milestones, goals and strategies to meet objectives.

Exhibit "A"
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Magic in the Sky, LI.C
26926 Hardv Run

JacobJ D _1, Director of Ope.._____;
Jacob@MagicInTheSky.com

Proudly Presents its Fireworks Proposal for:
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Electrical Events (continued)
o In the event of uncontrolled electrical ignition
®  Operator will maintain operational control of site
s Increase the safety distances as warranted
* Immediately notify MITS Director of Operations for implementation of
Occurrence Mitigation Plan

Extreme Temperature
e  When temperatures exceed 110° F or are below 28° F loading of the show will be
discontinued until conditions return to safe loading temperature range.

High Wind Speeds During Show (15+ MPH Sustained) Reference NFPA 2010 A.8.1.4.2
¢ In considering when wind speed is excessive for the reasonably safe performance of a
fireworks display, operator will judge:
o The potential for an increased risk of hazardous debris from the display falling into
the spectator areas
o The potential for an increased probability of fire that is made excessively difficult to
control
¢ An increased fallout hazard occurs when the wind is traveling in a direction toward one or
more spectator areas. Under these circumstances mitigation strategies that should be
considered are as follows:

To move the spectators out of the path of the fallout

To redirect the fallout by moving the fireworks or re-angling the mortars

To increase the separation distance between the fireworks and the spectators

To modify the content of the display to eliminate the fireworks of greatest concern
To delay the display until the weather conditions have improved

To implement a combination of these strategies

0 000O00O0

e Some possible mitigation strategies to be considered regarding fire risks are as follows:

o To water down the areas and items of concern immediately before the display

o To redirect the fallout by moving the fireworks or re-angling the mortars

o To increase the separation distance between the fireworks and the areas containing
the fire hazards

o To modify the content of the display to eliminate the fireworks of greatest concern

o To increase the amount of suppression equipment and personnel in the immediate
area

o To delay the display until weather conditions have improved

e Show will be cancelled or discontinued if winds exceed 20 MPH sustained or during gusts
above 25 MPH
o NFPA safety distance will assume to be double at 20 MPH causing the operator to
cut the permissible shell diameter in half until winds stabilize below 20 MPH

Magic in the Sky Severe Weather Operating Procedure Revised March 5, 2018 2|Payge
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Magic in the Sky Video Montage
Since 1999 Magic in the Sky has been pleased to produce amazing fireworks displays and
pyromusicals for Municipalities and Theme Parks throughout the United States including:

Austin, TX Laporte, TX Savannah, TX Bloomington, IN
Bay City, TX Laredo, TX Schertz, TX
Baytown, TX Leon Valley, TX
South Houston,
Beaumont, TX Medina, TX TX Danwville, IN
Comfort, TX Missouri City, TX Temple, TX Elkhart, IN
Corpus Christi,
™ New Braunfels, TX Tomball, TX  Indianapolis, IN
Devers, TX Orange, TX Utopla, TX Liberty, IN
Edna, TX Port Aransas, TX Uvalde, TX Richmond, IN
Floresville, TX Poteet, TX Victoria, TX  South Bend, IN
Giddings, TX  Providence Village, TX  Webster, TX Jackson, NJ
Groesbeck, TX Rio Grande, TX Williamsburg, VA  Archbold, OH
Helotes, TX Rosenberg, TX Dade City, FL  Baltimore, OH
Houston, TX San Antonio, TX Orlando, FL  Cambridge, OH
Kerrville, TX San Benito, TX Plant City, FL.  Cardington, OH
Tampa. FL Celina, OH

Cincinnati, OH

Churubusco, IN  College Corner, OH

Mendon, OH
Middletown, OH

South Austin, TX Covington, IN Commercial Point, OH Mt. Vernon , OH

Delta, OH
East Liberty, OH

Eaton, OH
Findlay, OH
Ft. Recovery, OH
Knoxville, OH
Lewisburg, OH
Mansfield, OH
Maria Stein, OH
Marion, OH
McArthur, OH

Ohio City, OH
Osgood, OH

Rio Grande, OH
Rockford, OH
Trenton, OH

Village of Wren, OH
Wauseon, OH
West Portsmouth, OH
West Union, OH
Xenia, OH
Sarver, PA
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2019 July 4th Fireworks Crew Schedule

July 4th Daily Fireworks Crew Schedule

Crew Date Time Activity
Equipment 3-Jul 15:00 Arrive at site
16:00 Complete site walk through

Equipment 4-Jul 7:00 Arrive at Site
11:00 Mortar Set-up Complete
22:30 Breakdown Equipment
23:30 Site Clean-up Complete

Pyrotechic 4-Jul 10:00 Arrive at Site
10:30 Initial Product Sort
11:00 Begin Loading
15:00 Mid-day electronic Check
19:00 Final electronic Check
19:30 Final prep for show launch
21:15 Show
22:00 Post Show Check
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. Extension: The proposal due date is hereby extended until Wednesday, January 9, 2019 at 3:00 PM CST.
. ALL OTHER TERMS AND CONDITIONS REMAIN fHE SAME.

APPROVED BY: 12/13/18

Purchasing Office,

By the signature affixed below this addendum is hereby incorporated into and made a part of the above referenced
solicitation.

enemsy (AL

Name ~ Authorized Signature Date 7

RETURN ONE SIGNED COPY OF THIS ADDENDUM TO THE PURCHASING OFFICE WITH YOUR SEALED
PROPOSAL. FAILURE TO DO SO MAY AUTOMATICALLY DISQUALIFY YOUR RESPONSE FROM
CONSIDERATION FOR AWARD.
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CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2019-458272
Magic in the Sky, LLC
Boerne, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 02/28/2019
being filed.
City of Round Rock Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

000000
Fireworks Display

4 Nature of interest
ame of Interested Party ity, State, Country (place of business check applicable
N fl d P City, S C (pl f busi ) (check licable)
Controlling Intermediary
5 Check only if there is NO Interested Party. .

6 UNSWORN DECLARATION

My name is Jacob J Dell , and my date of birth is 09/07/1979
My address is 26926 Hardy Run . Boerne ’ TX ’ 78015 _ USA
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in ___ Bexar County, State of __Texas ,onthe 28 day of February 55 19

Gk Pl

Signature of authorized agent of contracting business entity
(Declarant)

(month) (year)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.28ab6150



City of Round Rock

z”

ROUND ROCK
TEXAS Agenda Iltem Summary

Agenda Number: H.4

Title: Consider a resolution authorizing the Mayor to execute a Contract with
Pioneer Manufacturing Company for the purchase of irrigation parts and
ground maintenance equipment and supplies.

Type: Resolution
Governing Body: City Council

Agenda Date: 4/11/2019
Dept Director: Chad McKenzie, Sports Management and Tourism Director

Cost: $90,000.00

Indexes: General Fund; Hotel Occupancy Tax Fund
Attachments: Resolution, Exhibit A, Form 1295

Department: Sports Management and Tourism

Text of Legislative File 2019-0148

Pioneer Manufacturing Company will provide athletic field paint, supplies and equipment, per
their Buy Board contract, to the City (specifically SM&T and PARD).

Establishment of this contract will allow the City to order and pay invoices off of a single annual
PO, rather than issuing a new PO for each individual order.

Cost: $90,000
Source of Funds: General Fund and Hotel Occupancy Tax Fund

City of Round Rock Page 1 Printed on 4/4/2019



RESOLUTION NO. R-2019-0148

WHEREAS, the City of Round Rock (“City”) desires to purchase irrigation parts and grounds
maintenance equipment and supplies for the Sports Management and Tourism Department and the
Parks and Recreation Department, and related goods and services; and

WHEREAS, the City is a member of the Buy Board Cooperative Purchasing Program (“Buy
Board”); and

WHEREAS, Pioneer Manufacturing Company is an approved vendor of the Buy Board; and

WHEREAS, the City desires to purchase certain goods and services from Pioneer
Manufacturing Company through Buy Board, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City an
Agreement for Irrigation Parts and Grounds Maintenance Equipment and Supplies with Pioneer
Manufacturing Company, a copy of said Agreement being attached hereto as Exhibit “A” and
incorporated herein.

The City Council hereby finds and declares that written notice of the date, hour, place and
subject of the meeting at which this Resolution was adopted was posted and that such meeting was
open to the public as required by law at all times during which this Resolution and the subject matter
hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act,
Chapter 551, Texas Government Code, as amended.

RESOLVED this 11th day of April, 2019.

CRAIG MORGAN, Mayor
City of Round Rock, Texas
ATTEST:

SARA L. WHITE, City Clerk

0112.1902; 00421184



EXHIBIT
llA”

CITY OF ROUND ROCK AGREEMENT FOR
FOR IRRIGATION PARTS AND
GROUNDS MAINTENANCE EQUIPMENT AND SUPPLIES
WITH
PIONEER MANUFACTURING COMPANY

THE STATE OF TEXAS
CITY OF ROUND ROCK KNOW ALL BY THESE PRESENTS:

COUNTY OF WILLIAMSON
COUNTY OF TRAVIS

G N R D N N

THAT THIS AGREEMENT for the purchase of irrigation parts and ground maintenance
equipment and supplies for the Sports Management and Tourism Department and the Parks and
Recreation Department. and for related goods and services (referred to herein as the
“Agreement”). is made and entered into on this the day of the month of
. 2019 by and between the CITY OF ROUND ROCK. a Texas home-rule
municipality, whose offices are located at 221 East Main Street. Round Rock. Texas 78664-5299
(referred to herein as the “City™), and PIONEER MANUFACTURING COMPANY. whose
offices are located at 4529 Industrial Parkway. Cleveland. Ohio 44135 (referred to herein as
“Vendor™).

RECITALS:

WHEREAS. City desires to purchase certain goods and services. irrigation parts and
grounds maintenance equipment and supplies, and City desires to procure same from Vendor;
and

WHEREAS. City is a member of Buy Board Cooperative Purchasing Program (*“Buy
Board”) and Vendor is an approved Buy Board vendor through Buy Board Contract #529-17; and

WHEREAS. City desires to purchase said goods and services from Vendor through Buy
Board as set forth herein; and

WHEREAS, the parties desire to enter into this Agreement to set forth in writing their
respective rights, duties, and obligations;

NOW, THEREFORE, WITNESSETH:

That for and in consideration of the mutual promises contained herein and other good and
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, it is
mutually agreed between the parties as follow:

00413735/ss2
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Exhibit A


1.01 DEFINITIONS

A. Agreement means the binding legal contract between City and Vendor whereby
City is obligated to buy specified services and Vendor is obligated to provide said services. The
Agreement includes Vendor’s Proposal dated July 19. 2018 (attached as Exhibit “A”).

B. City means the City of Round Rock. Williamson and Travis Counties. Texas.

C. Effective Date means the date upon which the binding signatures of both parties
to this Agreement are affixed.

D. Force Majeure means acts of God. strikes. lockouts. or other industrial
disturbances, acts of the public enemy. orders of any kind from the government of the United
States or the State of Texas or any civil or military authority. insurrections. riots. epidemics.
landslides, lightning. earthquakes. fires. hurricanes. storms. floods. restraint of the government
and the people. civil disturbances. explosions, or other causes not reasonably within the control
of the party claiming such inability.

E. Goods mean the specified supplies. materials, commodities. or equipment.

F. Services mean work performed to meet a demand or effort by Vendor to comply
with promised delivery dates, specifications, and technical assistance specified.

2.01 EFFECTIVE DATE, TERM, PRICES FIRM

A. This Agreement shall be effective on the date this Agreement has been signed by
each party hereto. and shall remain in full force and effect unless and until it expires by operation
of the term indicated herein, or is terminated or extended as provided herein.

B. This Agreement shall terminate May 31, 2020.

C. Prices shall be firm for the duration of this Agreement. No separate line item
charges shall be permitted for invoicing purposes. including but not limited to equipment rental,
demurrage. costs associated with obtaining permits, or any other extraneous charges.

D. City reserves the right to review the relationship with Vendor at any time. and
may elect to terminate this Agreement with or without cause or may elect to continue.

3.01 CONTRACT DOCUMENTS AND EXHIBITS

The goods and services which are the subject matter of this Agreement are described in
Exhibit “A” and, together with this Agreement, comprise the Contract Documents. Any
inconsistencies or conflicts in the contract documents shall be resolved by giving preference to
the terms and conditions set forth in pages one (1) through nine (9) of this Agreement.



401 ITEMS

A. The goods which are the subject matter of this Agreement are described generally
in the attached Exhibit “A” and are as follows:

1. Golf and Turf Equipment, Supplies and Accessories (Line 1);

2. Sprayers, Supplies, and Accessories (Line 11);

3 Turf Maintenance Sweepers and Equipment, Supplies and Accessories
(Line 16);

4. All other Types of Grounds Maintenance Equipment, Supplies, and

Accessories (Line 20); and
5. Field and Turf Fertilizer, Conditioners, Dressing and Chemicals (Line 23)

B. This Agreement shall evidence the entire understanding and agreement between
the parties and shall supersede any prior proposals, correspondence or discussions.

C. Vendor shall satisfactorily provide all deliverables and services described in
Exhibit “A” within the contract term specified. A change in the Scope of Services or any term of
this Agreement, including bonding requirements, must be negotiated and agreed to in all relevant
details, and must be embodied in a valid Supplemental Agreement as described herein.

5.01 COSTS

A. City agrees to pay for supplies during the term of this Agreement at the pricing set
forth at www.pioneerathletics.com and as set forth in Exhibit “A.”

B. The City shall be authorized to pay the Services Provider an amount not-to-
exceed Ninety Thousand and No/100 Dollars ($90,000.00) for the term of this Agreement.

6.01 INVOICES
All invoices shall include, at a minimum, the following information:
A. Name and address of Vendor;
B. Purchase Order Number;
C. Description and quantity of items received or services provided; and

D. Delivery or performance dates.



7.01 NON-APPROPRIATION AND FISCAL FUNDING

This Agreement is a commitment of City’s current revenues only. It is understood and
agreed that City shall have the right to terminate this Agreement at the end of any City fiscal year
if the governing body of City does not appropriate funds sufficient to purchase the services as
determined by City’s budget for the fiscal year in question. City may effect such termination by
giving Vendor a written notice of termination at the end of its then current fiscal year.

8.01 PROMPT PAYMENT POLICY

In accordance with Chapter 2251, V.T.C.A., Texas Government Code. payment to
Vendor will be made within thirty (30) days of the day on which City receives the performance.
supplies. materials. equipment. and/or deliverables. or within thirty (30) days of the day on which
the performance of services was complete, or within thirty (30) days of the day on which City
receives a correct invoice for the performance and/or deliverables or services. whichever is later.
Vendor may charge interest on an overdue payment at the “rate in effect” on September 1 of the
fiscal year in which the payment becomes overdue, in accordance with V.T.C.A.. Texas
Government Code. Section 2251.025(b); however, this Policy does not apply to payments made
by City in the event:

A. There is a bona fide dispute between City and Vendor. a contractor. subcontractor
or supplier about the goods delivered or the service performed that cause the
payment to be late:; or

B. The terms of a federal contract. grant, regulation. or statute prevent City from
making a timely payment with federal funds; or

C. There is a bona fide dispute between Vendor and a subcontractor or between a
subcontractor and its supplier about the goods delivered or the service performed
that causes the payment to be late; or

D. Invoices are not mailed to City in strict accordance with instructions, if any. on the
purchase order or the Agreement or other such contractual agreement.

9.01 GRATUITIES AND BRIBES

City may, by written notice to Vendor, cancel this Agreement without liability to Vendor
if it is determined by City that gratuities or bribes in the form of entertainment. gifis. or otherwise
were offered or given by Vendor or its agents or representatives to any City officer. employee or
elected representative with respect to the performance of this Agreement. In addition, Vendor
may be subject to penalties stated in Title 8 of the Texas Penal Code.



10.01 TAXES

City is exempt from Federal Excise and State Sales Tax; therefore, tax shall not be
included in Vendor’s charges.

11.01 ORDERS PLACED WITH ALTERNATE SERVICES PROVIDERS

If Vendor cannot provide the goods as specified, City reserves the right and option to
obtain the products from another supplier or suppliers

12.01 CITY’S REPRESENTATIVE

City hereby designates the following representative authorized to act in its behalf with
regard to this Agreement:

Brian Stillman

Sports Facilities & Operations Manager
Sports Management and Tourism

221 East Main Street

Round Rock, Texas 78664

(512) 218-6607

David Buzzell

Assistant Director

Parks and Recreation Department
Bagdad

Round Rock, Texas 78664

13.01 INSURANCE

Vendor shall meet all City of Round Rock Insurance Requirements as set forth at:
http://www.roundrocktexas.gov/wp-content/uploads/2014/12/corr_insurance 07.20112.pdf,

14.01 RIGHT TO ASSURANCE

Whenever either party to this Agreement, in good faith, has reason to question the other
party’s intent to perform hereunder, then demand may be made to the other party for written
assurance of the intent to perform. In the event that no written assurance is given within the
reasonable time specified when demand is made, then and in that event the demanding party may
treat such failure as an anticipatory repudiation of this Agreement.



1501 DEFAULT

If Vendor abandons or defaults under this Agreement and is a cause of City purchasing
the specified goods elsewhere, Vendor agrees that it may be charged the difference in cost. if any,
and that it will not be considered in the re-advertisement of the service and that it may not be
considered in future bids for the same type of work unless the scope of work is significantly
changed.

Vendor shall be declared in default of this Agreement if it does any of the following;

A. Fails to fully. timely and faithfully perform any of its material obligations
under this Agreement;

B. Fails to provide adequate assurance of performance under the “Right to
Assurance” section herein; or

C. Becomes insolvent or seeks relief under the bankruptcy laws of the United
States.

16.01 TERMINATION AND SUSPENSION

A. City has the right to terminate this Agreement, in whole or in part. for
convenience and without cause. at any time upon thirty (30) days’ written notice to Vendor.

B. In the event of any default by Vendor. City has the right to terminate this
Agreement for cause. upon ten (10) days’ written notice to Vendor.

C. Vendor has the right to terminate this Agreement only for cause. that being in the
event of a material and substantial breach by City. or by mutual agreement to terminate
evidenced in writing by and between the parties.

D. In the event City terminates under subsections (A) or (B) of this section. the
following shall apply: Upon City’s delivery of the referenced notice to Vendor, Vendor shall
discontinue all services in connection with the performance of this Agreement and shall proceed
to cancel promptly all existing orders and contracts insofar as such orders and contracts are
chargeable to this Agreement. Within thirty (30) days after such notice of termination, Vendor
shall submit a statement showing in detail the goods and/or services satisfactorily performed
under this Agreement to the date of termination. City shall then pay Vendor that portion of the
charges. if undisputed. The parties agree that Vendor is not entitled to compensation for services
it would have performed under the remaining term of the Agreement except as provided herein.



17.01 INDEMNIFICATION

Vendor shall defend (at the option of City), indemnify, and hold City. its successors.
assigns. officers, employees and elected officials harmless from and against all suits, actions.
legal proceedings. claims. demands, damages, costs. expenses. attorney’s fees. and any and all
other costs or fees arising out of. or incident to, concerning or resulting from the fault of Vendor.
or Vendor’'s agents. employees or subcontractors. in the performance of Vendor’s obligations
under this Agreement. no matter how. or to whom. such loss may occur. Nothing herein shall be
deemed to limit the rights of City or Vendor (including, but not limited to the right to seek
contribution) against any third party who may be liable for an indemnified claim.

18.01 COMPLIANCE WITH LAWS, CHARTER AND ORDINANCES

A. Vendor, its agents. employees and subcontractors shall use best efforts to comply
with all applicable federal and state laws, the Charter and Ordinances of the City of Round Rock.
as amended. and with all applicable rules and regulations promulgated by local. state and national
boards. bureaus and agencies.

B. Vendor acknowledges and understands that City has adopted a Storm Water
Management Program (SWMP) and an Illicit Discharge Ordinance. Sections 14-139 through 14-
152 of the City’s Code of Ordinances, to manage the quality of the discharges from its Municipal
Separate Storm Sewer System (MS4) and to be in compliance with the requirements of the Texas
Commission on Environmental Quality (TCEQ) and the Texas Pollutant Discharge Elimination
System (TPDES). The Vendor agrees to perform all operations on City-owned facilities in
compliance with the City’s Illicit Discharge Ordinance to minimize the release of pollutants into
the MS4. The Vendor agrees to comply with of the City’s stormwater control measures, good
housekeeping practices and any facility specific stormwater management operating procedures
specific to a certain City facility. In addition, the Vendor agrees to comply with any applicable
TCEQ Total Maximum Daily Load (TMDL) Requirements and/or I-Plan requirements.

C. In accordance with Chapter 2270, Texas Government Code, a governmental entity
may not enter into a contract with a company for goods or services unless the contract contains
written verification from the company that it: (1) does not boycott Israel; and (2) will not boycott
Israel and will not boycott Israel during the term of this contract. The signatory executing this
Agreement on behalf of Vendor verifies Vendor does not boycott Israel and will not boycott
Israel during the term of this Agreement.

19.01 ASSIGNMENT AND DELEGATION

The parties each hereby bind themselves, their successors, assigns and legal
representatives to each other with respect to the terms of this Agreement. Neither party shall
assign, sublet or transfer any interest in this Agreement without prior written authorization of the

other party.



20.01 NOTICES

All notices and other communications in connection with this Agreement shall be in
writing and shall be considered given as follows:

1. When delivered personally to the recipient’s address as stated in this Agreement:
or

!\J

Three (3) days after being deposited in the United States mail. with postage
prepaid to the recipient’s address as stated in this Agreement.

Notice to Vendor:
Pioneer Manufacturing Company

4529 Industrial Parkway
Cleveland. OH 44135

Notice to City:

City Manager Stephan L. Sheets. City Attorney
221 East Main Street AND TO: 309 East Main Street

Round Rock. TX 78664 Round Rock. TX 78664

Nothing contained herein shall be construed to restrict the transmission of routine
communications between representatives of City and Vendor.

21.01 APPLICABLE LAW; ENFORCEMENT AND VENUE

This Agreement shall be enforceable in Round Rock. Texas. and if legal action is
necessary by either party with respect to the enforcement of any or all of the terms or conditions
herein, exclusive venue for same shall lie in Williamson County, Texas. This Agreement shall be
governed by and construed in accordance with the laws and court decisions of the State of Texas.

22.01 EXCLUSIVE AGREEMENT

This document, and all appended documents, constitutes the entire Agreement between
Vendor and City. This Agreement may only be amended or supplemented by mutual agreement
of the parties hereto in writing, duly authorized by action of the City Manager or City Council.

23.01 DISPUTE RESOLUTION

City and Vendor hereby expressly agree that no claims or disputes between the parties
arising out of or relating to this Agreement or a breach thereof shall be decided by any arbitration



proceeding, including without limitation, any proceeding under the Federal Arbitration Act (9
USC Section 1-14) or any applicable state arbitration statute.

24.01 SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this Agreement or the
occurrence of any event rendering any portion or provision of this Agreement void shall in no
way affect the validity or enforceability of any other portion or provision of this Agreement. Any
void provision shall be deemed severed from this Agreement, and the balance of this Agreement
shall be construed and enforced as if this Agreement did not contain the particular portion or
provision held to be void. The parties further agree to amend this Agreement to replace any
stricken provision with a valid provision that comes as close as possible to the intent of the
stricken provision. The provisions of this section shall not prevent this entire Agreement from
being void should a provision which is of the essence of this Agreement be determined void.

25.01 MISCELLANEOUS PROVISIONS

Standard of Care. Vendor represents that it employs trained, experienced and
competent persons to perform all of the services, responsibilities and duties specified herein and
that such services, responsibilities and duties shall be performed in a manner according to
generally accepted industry practices.

Time is of the Essence. Vendor understands and agrees that time is of the essence and
that any failure of Vendor to fulfill obligations for each portion of this Agreement within the
agreed timeframes will constitute a material breach of this Agreement. Vendor shall be fully
responsible for its delays or for failures to use best efforts in accordance with the terms of this
Agreement. Where damage is caused to City due to Vendor's failure to perform in these
circumstances, City may pursue any remedy available without waiver of any of City’s additional
legal rights or remedies.

Force Majeure. Neither City nor Vendor shall be deemed in violation of this Agreement
if it is prevented from performing any of its obligations hereunder by reasons for which it is not
responsible as defined herein. However, notice of such impediment or delay in performance must
be timely given and all reasonable efforts undertaken to mitigate its effects.

Multiple Counterparts. This Agreement may be executed in multiple counterparts, any

one of which shall be considered an original of this document; and all of which, when taken
together, shall constitute one and the same instrument.

[Signatures are on the following page.]



IN WITNESS WHEREOF, City and Vendor have executed this Agreement on the dates
indicated.

City of Round Rock, Texas Pioncer Manufacturing Company
By: By: ;" ’—/’ZQ
Printed Name: Printed Name: Daniel Ford

Title: Title: Bid Coordinator

Date Signed: Date Signed: 3/4/19

Attest:

By:

Sara L. White, City Clerk
For City, Approved as to Form:

By:

Stephan L. Sheets, City Attorney
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Proposal Invitation No. 529-17-Grounds Maintenance Equipment, Irrigation Supplies and Installation
{Catalogs/PriceBsts must be submitted with Proposal or Proposal will not be considered?.)

|!!.QIE= Yendors progosing varlous manufacturer product {ines per fine item on the Proposal Specification Form {Form §) must submBk the information as

follows or proposal may not

equipment may be sold,

be consldered:

+ Manufacturers shall be listed in alphabetical order

+ Vendor’s must list one specific percentage discaunt for 2ach Manufacturer listed,
If a vendor’s response to Proposal Specification Form (Form S) states "please see attachment sheet,” all manufacturers listed an the attachmentsheet
must indicate per manufacturer the line ltem that correlates to Proposal Specification Form {Form S) or Vendor’s proposal may not be considered,
NOTE 2: An awarded Vendor must be approved by the manufacturerto sell, Install, and service the brand of equipment submitted. Proposer's responding
to this Proposal Invitation should sibmit an approval letter from each manufacturer. Manufacturer authorization letters must include the regions In which

BROPOSAL NOTE
+rCatwtergs/Privedists are required (o be submitted with Proposal

Page 1 of 12

Exhibit "A"

! State Percent (%) of
Itam| . Discount off State Name of Excaptions to
No. | Short Description Full Description Catalap/Pricalist? Catalog/Pricellsts Discount
Section I Grounds Maintenance Equipmant, Supplles, Parts and Accessarias -
PURCHASE ONLY
Discount (%) Off Pianeer Athlelics Quanlily
Catalog/Pricelist for Please state the discount (%) off catalog/pricelist for Golf and O www.ploneerathieti | discounts may
1 |Gol and Turf Turf Equipment, Supplies, and Accessories. % |cs.com apply
Equipment, Supplies, :'t‘:;::::::ellﬂ MUST be Included ar propesal will not be J
and Accessories
Discount (%) OFf
Catalog/Pricelist for | Please state the discount (%) off catalog/pricelist for Tractors,
3 Tractors, Equipment, |Equipment, Suppiies, and Accessories, {20 to 200 %
Supplies, and Engine HP.) Catalog/Pricellst MUST be Included or proposal will
Accessorles, 20 to 200 |not be considered.
Englne HP
Discount (%) Off
Catalog/Pricelist for  |Please state the discount (%) off catalog/pricelist for Lawn
3 Lawn and Garden and Garden Tractors, Equipment, Supplies, and %
Traclors, Equipment, |Accessories. Catalop/Pricelist MUST be Inciuded or proposal will
Supplies, and not be consldered.
Accessories
PROPOSAL SPECIFICATION FORM

FORM S




EmBoard

Proposal Invitation No. 529-17-Grounds Maintenance Equipment, Irrigation Supplies and Instaliation
{Catalogs/Pricellsts must be submitted with Propesal or Proposal will not be cansidered!.)

Exhibit "A"

Stats Percent ('J-o) of|
Item| Discotint off Stata Name of Exceptions to
No. | Short Description Full Description Catalog/Pricellstt | Catalog/Pricellsts Discount
DI t (%) Off
Castca?:;IPEIce)llﬂ for |Please state the discount (%) off catalog/pricellst for Front
4 |Front Mowers, Mowers, Equipment, Supplles, and Accessorles. %
Equipment, Supplies, :::':::::‘I::ullsl MUST be Included or proposal will nol bo
|and Accessorles
Discount (%) O
Catalog IP(rlce)IIst for [|Please state the discount (%} off cataloa/pricellst for Wide
5 |wide Area Mowers, Area MDWEI;S, Equipment, Supplies, and Accessorles, %
Equipment, Supplles, ::;I:z::‘;!w st MUST be Included or proposal will not be
and Accessorles
lon ff
aﬁf:; ItP(l':glgt for |Please state the discount (%) offl catalog/pricelist for Zero
6 |Zera Tum Mowers, Turn Mowers, Equipment, Supplies, and Accessorles, 9%
{Equipment, Supplies, ::l[::::dr'kellﬂ MUST be Included or proposal will not be
and Accessories
D t (%) Off
CoarootPrieet for  [Prease state the discount (%) o cataogfpricetist for Wtk
7 |walk Behind Mowers, Behind Mowers, Equipment, Supplies, and Accessorles, o
Equipment, Supplies, :;:::grl:;fwlsl MUST be Included or proposs! wilt not be
and Accessarles
Discount (%) Off
CakaT:: IP(rlcgllst (or |Please statethe discount (%) off catalog/pricelist for Utility
8 |utinty vehicles, Vehicles, Equipment, Supplies, and Accessories. 9%
Equjipment, Supplles, :::::::::mllst MUST be included or proposal will not be
and Accessarles
Discount (%) OFf
Catak:'; IP(rIce)IIst for Ali |Please state the discount (%) off catalog/pricellst far All
Terrailn vehicles, Equipment, Supplies, and Accessaries,
9 [Terraln Vehides, o
' Catalog/Pricelist MUST be [Included or proposal will not be
Equipment, Supplles, considered,
and Accessorles
PROPOSAL NOTE
+-EnteiogsfPriceltsts are required to be submitted with Proposal Page 2 of 12 novonl.suanunn::::l:




EBoard

Proposal Invitation No. 529-17-Grounds Maintenance Equipment, Irrigation Supplies and Installation
{Catalogs/Pricelists must be submitted with Proposal or Propasal will not be consldered?t.}

State Percent (%) of)|
Item Dlscountoff State Name of Exceptions to
No, | Short Description Full Description Catalog/Pricelist? Catalog/Pricelist? Discount
| t (%) Off
gastg?:ganEIce)llst for Piease state the discount {%) off catalog/pricetist for Cutters
10 |Cutters and Shredders, and Shredders, Equipment, Supplies, and Accessorfes, %
Equipment, Supplles, ::::g::mm MUST be Included or proposal will not be
Fand Accessorles
Pioneer Alhletics Quanlity
gm;‘,ﬁg ,m,' Please state the discount (%) off catalog/pricelist for 0 www.ploneeralhiell |discounls may
1 e nravers Supgties, | SPravers, Supplies, and Accessories. Catalog/Pricelist MUST % |cs.com apply
Prayers, ' be Included or prupasal wil nol be considered.
and Accessorles
Iglas;ou:ltljﬂ?:li?tﬂror Please state the discount (%) off catalog/pricellst for Scraper,
12 Scraper, Supphes, and Supplies, and Accessories. Catalog/Pricelist MUST be Included Yo
per, Supphes, or proposal will not be consldored,
Accessorles
%) Off
gfl:ol::[téim){lst for |Please state the discount (%o) off catalog/pricefist for Hand
13 |Hand Held Equipment Held Equipment, Supplies, and Accessories. %
* |catatop/Pricelist MUST be included or proposal wili not ba
Supplies, and considered.
Accessories
Catalou:;P(rIg:e)n?tﬂrur Please state the discount (%) off catalog/prlcellst for
14 Landscape and Turl Landscape and Turf Care Attachments, Catalop/Pricelist Y
Care Attachments MUST be Included or proposal witl not be considered.
EROPOSAL NOTE
- CatutoysfPricektsts are required to be submilted with Proposal Page 3of 12 PAOPORAL SRR CIERCATION 1 e

Exhibit "A"
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Proposal Invitation No. 529-17-Grounds Maintenance Equipment, Irrigation Supplies and Installation
{Catalogs/Pricetists must be submitted with Proposal or Proposal will not be considered?,)

State Percent (%a) of
Teem Discount off State Name of Exceptions to
No. | Short Description Full Description Catalog/Pricelist! Catalop/Pricelist® Discount
Discaunt (%) Off
Catalog/Pricellst for Please state the discount (%) olf catalog/pricelist for Parking
15 |Parking Lot/Sidewalk Lot/Sidewalk Sweepers, Supplles, and Accessories. o
Sweepers, Supplies Catalog/Pricelist MUST be Included or proposal will notba
and Accessories consldered.
Discount (%) Off Pioneer Alhlelics | Quanlity
Catalog/Pricellst for | Please state the discaunt (%) off catalog/pricefist for Turf www.pioneeralhleli |discounts may
\6 Turf Maintenance Maintenance Sweepers and Equipment, Supplies, and 0 o, |cs.com apply
ISweepers and Accessories, Catalog/Pricellst MUST be Included or proposal will
Equipment, Supplies, |not be considered.
and Accessories
Discount (%) Off
Catalog/Pricellst for | Please state the discount (%) off catalog/pricelist for Outdoor
17 |Outdoor Scrubbers, | Scrubbers, Supplles, and Accessorles, Catalog/Pricelist %
Supplies, and MUST be Included or propasal will not be considered,
Accessoties
Discount (%} Off
CatalogIP(rlce)llst for |Please state the discount (%) off catalog/pricelist for
18 |Hydroseeding Hydroseeding Equipment, Supplies, and Accessorles. o
Catal ] Incl
ggzlz“az;fgplm Iur":::::u st MUST be Included or propasal will not ba

PROPOSAL NDTE
tCrtufoys/Priceltsts are required to be submitted with Proposal

Page 4 of 12
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FORM S




Board

Proposal Invitation No. 529-17-Grounds Maintenance Equipment, Irrigation Supplies and Installation
(Catalogs/Pricellsts must be submitted with Propasal or Proposal will not be considered®,)

State Percent (9%) of
Item Discount off State Name of Exceptions to
No. | Short Description Full Description Catalog/Pricelistt | Catalop/Pricelistt Discount

Discount (%) Off
Catalog/Pricellst for | Please state the distount {%:) off catalog/pricelist for Bark and

19 Bark and Straw Straw Blowers and Crimper Equipment, Supplies, and o
Blowers and Crimper  |Accessorles, catalog/Pricellst MUST be Induded or proposal will
Equipment, Supplies, |not be consldered.
and Accessorles

Ploneer Alhletics | Quantily

Discount (%) OF www.pioneeralfileli |discounts may
Catalog/Pricelist for All | Please state the discount (%) olf catatog/pricellst for All Other Cs.com apply

20 Other Types of Types of Grounds Malntenance Equipment, Supplies and 0 %
Grounds Malntenance |Accessaries, Catalop/Pricelist MUST be included or proposat will
Equipment, Supplles  |rot b considered.
and Accessorles
Discount (%) Off
Catalog/Pricelist for  |Please state the discount (%) off catalog/pricelist for Ground

21 |Ground Maintenance |Maintenance Equipment Repalr Parts. catalog/Pricelist %
Equipment Repalr |MUST be Included ar proposal will not be consideied,
Parts
mﬂm PROPOSALSPECIFICATION FOAM
“TCatatoys/Privelsts are required to be submitted wath Proposal Page § of 12 FORM'S

Exhibit "A"




ByBoard

Proposal Inv :ation No. 529-17-Grounds Maintenance Equipment, Irrigation Supplies and Installation
\' {Catalogs/Pricelists must be submitted with Proposal or Proposal will not be considered?.)

H State Percent (%) of
Item { Discount off State Name of Exceptons to
No, | Short Description i Full Description Catalog/Pricelist? Catalog/Pricellstt Discount
Discount (%) O
Catalog/Pricelist for PE?SE state MeEdIs:nunt (:ﬂs) nfflcatabglprkelist for Ground
22 |Ground Maintenance  [V13intenance Equipment Service Agreements, %
Catalog/Pricellst MUST be Included or proposal wiht not be
Equipment Service concidared, L
Agreements
Discount (%) OF Pioneer Athlelics Quantity
Catalog/Picelt for [ Pleas sate the discount; (%) of catsogfpriclst for Fletd and| 0 MERIOTEISIIE | Secauniaime
53 [Feid and Turf Turf Fertllizer, Conditioners, Dressings and Chemicals. 5 (G5 apply
Fertilizer, Conditioners, | Catalog/Pricellst MUST be Included or proposal will not be
Dressings and considered,
Chemicals
[oiscount (%) off Please state the discount (%) off catalog/pricelist for Nursery
24 |Catalog/Pricekist for Products (shade trees, shrubs, and other related Items). 0%
Catalog/Pricellst MUST be Included or proposal will not be
Nursery Products cons{derad,
Discount (%) O
Catalog/Pricelistfor  |Please state the discount (%) off catalog/pricellst for
25 Speclalty Solls for Speclalty Solis for Athletic Fields, Play Surfaces, or Park %
Athletic Flelds, Play Surfaces, Catalog/Pricellst MUST be Included or proposal will not
Surfaces, or Park be considered.
Surfaces

EROPOSAL NOTE
‘TCotaiogs/Priceists are required to be submitted with Proposal
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ATTACHMENT A - COST SHEET

Pioneer Manufacturing Company

The respondant shall reference BuyBoard Contract Numer 529-17 for all Pricing.

This Cost Sheet is an example of an annuat order the City if Round Rock may place. Itis not a complete list and the City

reserves the right to purchase these and other items as allowed for on the BuyBoard contract.

Please fill out this document, sign, and return to the City's Purchasing depariment.

Item # Item Description item # | Quantity| Unit Type Unit Price | Extended Price

1 |Brite Stripe White ATHWS 100 5 Gallon $55.00 $ 5,500.00
2 |Brite Stripe Yellow ATHY5 80 5 Gallon $67.00 3 5,360.00
3 |Brite Stripe Red ATHRS 30 5 Gallon $72.00 3 2,160.00
4  |Max Aerosol Green AMAXG12 40 Case of 12 $71.00 $ 2,840,00
5 Blitz Gameline Remover TBOSG 20 5 Gallon $106.00 $ 2,120.00
6 |Gameline Aerosol White GLAW12 100 Case of 12 $168.45 3 16,845.00
7 |Basic Cord 1200' Reel LM1200 10 Each $131.45 b 1,314.50
8 (Basic Cord 500' Reel LM500 10 Each $104.45 § 1,044.50

Total for Example Cost Sheet| $ 37,184.00

COMPANY NAME: ___PIONEER ATHLETICS

SIGNATURE OF AUTHORIZED REPRESENTATIVE:

PRINTED NAME:

PHONE NUMBER: 830-399-0304
EMAIL ADDRESS: EATKINSON@PIONEERATHLETICS.COM

Eloy Atkinson

Z
o

Exhibit "A"




CERTIFICATE OF INTERESTED PARTIES
FOrRM 1295

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:

of husiness. 2019-459503

Pioneer Manufacturing Company

Cleveland, OH United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 03/04/2019

being filed.

City of Round Rock Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

529-17
Grounds Maintenance Supplies

3 Nature of interest
Name of Interested Party City, State, Country (place of husiness) (check applicable)
Controlling Intermediary
5 Check only if there is NO Interested Party. .

6 UNSWORN DECLARATION

My name is Daniel Ford . and my date of birth is 04/13/1987
My address is 4929 Industrial Parkway ~Cleveland "OH 44135 USA
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct,

Executed in Cuyahoga County, State of OH , on the 4 day of March , 20 19 2

(month) {year)
1~

Sigr@ﬂre of authorized agent of?bﬂtracting business entity
{Declarant)

Forms provided by Texas Ethics Commission www ethics.state.tx.us Version V1.1.28ab6150



City of Round Rock

z”

ROUND ROCK
TEXAS Agenda Iltem Summary

Agenda Number: H.5

Title: Consider a resolution determining that Competitive Sealed Proposal is the
delivery method which provides the best value for the Downtown Historical
Water Tank Project.

Type: Resolution
Governing Body: City Council

Agenda Date: 4/11/2019
Dept Director: Michael Thane, Utilities and Environmental Services Director

Cost: $0.00

Indexes:

Attachments: Resolution

Department: Utilities and Environmental Services

Text of Legislative File 2019-0157

The original water tank located in downtown City of Round Rock was erected by Pittsburgh-Des
Moines Steel Company (PDM) in 1936 and remained in use until 1986 when it was
decommissioned. The tank now serves as a historical downtown monument for the City.

The City currently has a project in process to rehabilitate the tank. The project consists of minor
structural repairs and recoating the interior and exterior of the tank. Due to the tank’s age,
condition and central location, the Utility Staff would like to use the Competitive Sealed
Proposal delivery method to bid this project. By using this method, the City will be able to obtain
the most qualified contractor which will in turn provide the best value to the City.

The City’s Utility Staff requests approval of the City Council to allow the Competitive Sealed
Proposal delivery method for the Downtown Historical Water Tank rehabilitation project.

Cost: N/A
Source of Funds: N/A

City of Round Rock Page 1 Printed on 4/4/2019



RESOLUTION NO. R-2019-0157

WHEREAS, Texas Government Code, Chapter 2269 allows governmental entities to use
certain methods other than competitive bidding in entering into contracts for construction of facilities,
as defined therein, and

WHEREAS, the City of Round Rock is considering using an alternative method other than
competitive bidding in entering into a contract for the Downtown Historical Water Tank Project
(“Project™), and

WHEREAS, the statute requires that a project-by-project determination be made as to what
method provides the best value for the governmental entity in relation to a particular project, and

WHEREAS, the Council has determined that the Project would be best served by utilizing the
“Competitive Sealed Proposal” method, and

WHEREAS, Texas Government Code, Section 2269.056(a) mandates the “governing body of
a governmental entity that considers a construction contract using a method authorized by this chapter
other than competitive bidding must, before advertising, determine which method provides the best
value for the governmental entity,” and

WHEREAS, the City Council desires to comply with all requirements of the statute, Now
Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

In accordance with Texas Government Code §2269.056(a), the Council has determined that
“Competitive Sealed Proposal” is the delivery method which provides the best value for the City for
the Downtown Historical Water Tank Project located in Downtown Round Rock, Texas.

The City Council hereby finds and declares that written notice of the date, hour, place and
subject of the meeting at which this Resolution was adopted was posted and that such meeting was

open to the public as required by law at all times during which this Resolution and the subject matter

0112.1902; 00420671/ss2



hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act,
Chapter 551, Texas Government Code, as amended.

RESOLVED this 11th day of April, 20109.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk



City of Round Rock

z”

ROUND ROCK
TEXAS Agenda Iltem Summary

Agenda Number: H.6

Title: Consider a resolution authorizing the City Manager to issue a Purchase
Order to Silsbee Ford for the purchase of two (2) new vehicles for the Police
Department.

Type: Resolution
Governing Body: City Council

Agenda Date: 4/11/2019
Dept Director: Chad McDowell, General Services Director

Cost: $116,534.56

Indexes: General Self-Financed Purchases; General Fund
Attachments: Resolution, Quote, Form 1295

Department: General Services Department

Text of Legislative File 2019-0149

These two new vehicles were approved as new programs for FY2019 for the Police
Department.

This request is for the purchase of two new 2019 Ford Interceptor SUVs, in accordance with
Goodbuy Cooperative Contract No. 19-8F000.

Cost: $116,534.56
Source of Funds: General Fund and General Self-Financed Purchases

City of Round Rock Page 1 Printed on 4/4/2019



RESOLUTION NO. R-2019-0149

WHEREAS, the City of Round Rock (“City”) desires to purchase two (2) new vehicles for the
Police Department; and

WHEREAS, City is a member of the GoodBuy Purchasing Cooperative, a cooperative
purchasing program; and

WHEREAS, Silsbee Ford is an approved vendor of the GoodBuy Purchasing Cooperative; and

WHEREAS, the City wishes to issue a purchase order to Silsbee Ford, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the City Manager is hereby authorized and directed to issue a purchase order to Silsbee
Ford for the purchase of two (2) new vehicles for the Police Department.

The City Council hereby finds and declares that written notice of the date, hour, place and
subject of the meeting at which this Resolution was adopted was posted and that such meeting was
open to the public as required by law at all times during which this Resolution and the subject matter
hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act,
Chapter 551, Texas Government Code, as amended.

RESOLVED this 11th day of April, 20109.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk

0112.1902; 00421139
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PRODUCT PRICING SUMMARY
GOODBUY 19 - 8F000 VEHICLES
VENDOR-Silsbee Ford, 1211 Hwy 96 N., Silsbee TX 77656

End User: CITY OF ROUND ROCK
Contact: SCOTT PARKER

Email:

Product Description: 2020 FORD INTERCEPTOR UTILITY AWD

Prepared by: GLEN ANGELLE

Phone: 409-880-9191
- ;‘ 01?)513 _.. !1 ¢ -

A, Bid Item: A.BasePrice:] $§  34,964.00
B. Factory Options
Code Options Bid Price_| Code Options Bid Price
99B { EMERGENCY EQUIPMENT $ 25790.28 EXT BLACK
17A |REAR A/C b ] 610.00 INT CLOTH BUCKETS/REAR VINYL
$1S |DUAL LED SPOTLIGHTS $ 620.00 SYNC (HAND FREE)
60A [GRILL WIRING S $0.00 4 KEYS
86T |RR TAILLAMP HSG. S 60.00 CRUISE
{sync 33L V6 S  (4,19642)
PRE DRILLED HEADLAMP HOUSING
POWER WINDOWS/LOCKS
AM/FM/CD/
REAR CAMERA
Total of B, Published Options:| § __ 22,933.86
Published Option Discount (5%)[$____ 142.82 |
C. Additional Options [not to exceed 25%] $= 0.0 %
Options Bid Price Options Bid Price
Total of C. Unpublished Options:| 3 -
D, Floor Plan Interest (for in-stock and/or equipped vehicles):
E. Lot Insurance (for in-stock and/or equipped vehicles):
F. Contract Price Adjustment: 2 YR REG & DOC FEE $ 166.73
G. Additional Delivery Charge: 0 miles
H. Subtotal: $§ 58,1728
L Quantity Ordered 2 xK= $§ 116,234.56
K GOODBUY Administrative Fee (3300 per purchase order) 3 300.00
L. TOTAL PURCHASE PRICE INCLUDING GOODBUY FEE $ 116,534.56




CERTIFICATE OF INTERESTED PARTIES

FOrRM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2019-465686
silsbee ford
SILSBEE, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 03/20/2019
being filed.
CITY OF ROUND ROCK Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

GOODBUY 19-8F000
TWO 2020 FORD INTERCEPTORS

A Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
DONALSON, DREW SILSBEE, TX United States X
5 Check only if there is NO Interested Party. D

My name is E,\ C:D\P\/\ Q/v\c,e \\\0 . and my date of birth is % _g-(_o < Sc(f
My address is \;\\\ u% Xté?—«-\q lJ ’Q 6 \6%4‘? ; X hf-TLaS(ﬁ \——’\g

(street) \ (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

. . N
Executed in '\AQ& A N~ County, State of 'I. X .on thV-)\Oday of \ , 20 S S

(month) (year)
e Oy Ny

Signature of authorized agent of comracnn “business ermiy
(Declarant) J.
.

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.39f8039¢



City of Round Rock

z”

ROUND ROCK
TEXAS Agenda Iltem Summary

Agenda Number: H.7

Title: Consider a resolution authorizing the Mayor to execute a Contract with
Siddons-Martin Emergency Group, LLC for the purchase of equipment,
repair parts and repair services for fire apparatus vehicles.

Type: Resolution
Governing Body: City Council

Agenda Date: 4/11/2019
Dept Director: Chad McDowell, General Services Director

Cost: $540,000.00

Indexes: General Fund
Attachments: Resolution, Exhibit A, Form 1295

Department: General Services Department

Text of Legislative File 2019-0150

This agreement is to purchase of optional equipment, repair parts, and repair services for fire
apparatus service vehicles, in accordance with the BuyBoard Cooperative Contract No.
571-18.

Most of the parts for the Fire Apparatus are brand specific and there is only one vendor within a
reasonable distance.

Cost: $540,000.00 (not to exceed amount 2 year term)
Source of Funds: General Fund

City of Round Rock Page 1 Printed on 4/4/2019



RESOLUTION NO. R-2019-0150

WHEREAS, the City of Round Rock (“City”) desires to purchase certain deliverables,
specifically equipment, repair parts, and repair services for fire apparatus service vehicles, and for
related goods and services; and

WHEREAS, the City is a member of the Buy Board Cooperative Purchasing Program (“Buy
Board”); and

WHEREAS, Siddons-Martin Emergency Group, LLC is an approved vendor of the Buy
Board; and

WHEREAS, the City desires to purchase certain goods and services from Siddons-Martin
Emergency Group, LLC through Buy Board, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City an
Agreement for Purchase of Equipment, Repair Parts, and Repair Services for Fire Apparatus Service
Vehicles with Siddons-Martin Emergency Group, LLC, a copy of said Agreement being attached
hereto as Exhibit “A” and incorporated herein.

The City Council hereby finds and declares that written notice of the date, hour, place and
subject of the meeting at which this Resolution was adopted was posted and that such meeting was
open to the public as required by law at all times during which this Resolution and the subject matter
hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act,
Chapter 551, Texas Government Code, as amended.

RESOLVED this 11th day of April, 20109.

CRAIG MORGAN, Mayor
City of Round Rock, Texas
ATTEST:

SARA L. WHITE, City Clerk

0112.1902; 00421141



EXHIBIT
llA"

CITY OF ROUND ROCK AGREEMENT FOR
PURCHASE OF EQUIPMENT, REPAIR PARTS, AND REPAIR SERVICES
FOR FIRE APPARATUS SERVICE VEHICLES
WITH
SIDDONS-MARTIN EMERGENCY GROUP, LLC

THE STATE OF TEXAS §
§

CITY OF ROUND ROCK § KNOW ALL BY THESE PRESENTS:
8

COUNTY OF WILLIAMSON §

COUNTY OF TRAVIS §

THAT THIS AGREEMENT for the purchase of equipment, repair parts, and repair
services for fire apparatus service vehicles, and for related goods and services (referred to herein
as the “Agreement”), is made and entered into on this the =~ day of the month of
, 2019 by and between the CITY OF ROUND ROCK, a Texas home-rule
municipality, whose offices are located at 221 East Main Street, Round Rock, Texas 78664-5299
(referred to herein as the “City”), and SIDDONS-MARTIN EMERGENCY GROUP, LLC, whose
offices are located at 1362 E. Richey Road, Houston, Texas 77073 (referred to herein as
“Vendor™).

RECITALS:

WHEREAS, City desires to purchase certain deliverables, specifically equipment, repair
parts, and repair services for fire apparatus service vehicles, and City desires to procure same from
Vendor; and

WHEREAS, City is a member of the Buy Board Cooperative Purchasing Program (“Buy
Board™) and Vendor is an approved Buy Board vendor through Buy Board Contract # 571-18; and

WHEREAS, City desires to purchase certain goods and services from Vendor through Buy
Board as set forth herein; and

WHEREAS, the parties desire to enter into this Agreement to set forth in writing their
respective rights, duties, and obligations;

NOW, THEREFORE, WITNESSETH:
That for and in consideration of the mutual promises contained herein and other good and

valuable consideration, the sufficiency and receipt of which are hereby acknowledged, it is
mutually agreed between the parties as follows:

00419304/ss2
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Exhibit A


1.01 DEFINITIONS

A. Agreement means the binding legal contract between City and Vendor whereby

City is obligated to buy specified goods and services and Vendor is obligated to sell said goods
and services.

B. City means the City of Round Rock, Williamson and Travis Counties, Texas.

C. Effective Date means the date upon which the binding signatures of both parties to
this Agreement are affixed.

D. Force Majeure means acts of God, strikes, lockouts, or other industrial
disturbances, acts of the public enemy, orders of any kind from the government of the United
States or the State of Texas or any civil or military authority, insurrections, riots, epidemics,
landslides, lightning, earthquakes, fires, hurricanes, storms, floods, restraint of the government and
the people, civil disturbances, explosions, or other causes not reasonably within the control of the
party claiming such inability.

E. Goods mean the specified supplies, materials, commodities, or equipment.

F. Services mean work performed to meet a demand or effort by Vendor to comply
with promised delivery dates, specifications, and technical assistance specified.

2.01 EFFECTIVE DATE, TERM, PRICES FIRM

A. This Agreement shall be effective on the date this Agreement has been signed by
each party hereto, and shall remain in full force and effect unless and until it expires by operation
of the term indicated herein, or is terminated or extended as provided herein.

B. This Agreement shall terminate September 30, 2021.

C. City reserves the right to review the relationship with Vendor at any time, and may
elect to terminate this Agreement with or without cause or may elect to continue.

3.01 CONTRACT DOCUMENTS AND EXHIBITS

The goods and services which are the subject matter of this Agreement are described in
Exhibit “A” and, together with this Agreement, comprise the Contract Documents. Any
inconsistencies or conflicts in the contract documents shall be resolved by giving preference to the
terms and conditions set forth in pages one (1) through nine (9) of this Agreement.



4.01 ITEMS

A. The goods which are the subject matter of this Agreement are described generally
in the attached Exhibit “A.”

B. This Agreement shall evidence the entire understanding and agreement between the
parties and shall supersede any prior proposals, correspondence or discussions.

C. Vendor shall satisfactorily provide all deliverables described in Exhibit “A” within
the contract term specified. A change in the Scope of Services or any term of this Agreement,
including bonding requirements, must be negotiated and agreed to in all relevant details, and must
be embodied in a valid Supplemental Agreement as described herein.

5.01 COSTS

A. City agrees to pay for goods and/or services during the term of this Agreement at
the pricing set forth in the Vendor’s catalog and as set forth in Exhibit “A.” Vendor specifically
acknowledged and agrees that City is not obligated to use or purchase any estimated annual
quantity of goods. Only if, and when needed by City, the costs listed on Exhibit “A” shall be the
basis of any charges collected by Vendor.

B. In consideration for the deliverables and services related to the deliverables, the
City agrees to pay Vendor an amount not to exceed One Hundred Eighty Thousand and No/100
Dollars ($180,000.00) per year for the goods and services set forth in this Agreement for a total
not-to-exceed amount of Five Hundred Forty Thousand and No/100 Dollars ($540,000.00) for
the term of this Agreement.
6.01 INVOICES
All invoices shall include, at a minimum, the following information:
A. Name and address of Vendor;
B. Purchase Order Number;
C. Description and quantity of items received or services provided; and
D. Delivery or performance dates.
7.01 NON-APPROPRIATION AND FISCAL FUNDING
This Agreement is a commitment of City’s current revenues only. It is understood and

agreed that City shall have the right to terminate this Agreement at the end of any City fiscal year
if the governing body of City does not appropriate funds sufficient to purchase the services as



determined by City’s budget for the fiscal year in question. City may effect such termination by
giving Vendor a written notice of termination at the end of its then current fiscal year.

8.01 PROMPT PAYMENT POLICY

In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to Vendor
will be made within thirty (30) days of the day on which City receives the performance, supplies,
materials, equipment, and/or deliverables, or within thirty (30) days of the day on which the
performance of services was complete, or within thirty (30) days of the day on which City receives
a correct invoice for the performance and/or deliverables or services, whichever is later. Vendor
may charge interest on an overdue payment at the “rate in effect” on September 1 of the fiscal year
in which the payment becomes overdue, in accordance with V.T.C.A., Texas Government Code,
Section 2251.025(b); however, this Policy does not apply to payments made by City in the event:

A. There is a bona fide dispute between City and Vendor, a contractor, subcontractor
or supplier about the goods delivered or the service performed that cause the
payment to be late; or

B. The terms of a federal contract, grant, regulation, or statute prevent City from
making a timely payment with federal funds; or

C. There is a bona fide dispute between Vendor and a subcontractor or between a
subcontractor and its supplier about the goods delivered or the service performed
that causes the payment to be late; or

D. Invoices are not mailed to City in strict accordance with instructions, if any, on the
purchase order or the Agreement or other such contractual agreement.

9.01 GRATUITIES AND BRIBES

City may, by written notice to Vendor, cancel this Agreement without liability to Vendor
if it is determined by City that gratuities or bribes in the form of entertainment, gifts, or otherwise
were offered or given by Vendor or its agents or representatives to any City officer, employee or
elected representative with respect to the performance of this Agreement. In addition, Vendor may
be subject to penalties stated in Title 8 of the Texas Penal Code.

10.01 TAXES

City is exempt from Federal Excise and State Sales Tax; therefore, tax shall not be included
in Vendor’s charges.



11.01 ORDERS PLACED WITH ALTERNATE VENDORS

If Vendor cannot provide the goods as specified, City reserves the right and option to obtain
the products from another supplier or suppliers.

12.01 CITY’S REPRESENTATIVE

City hereby designates the following representative authorized to act in its behalf with
regard to this Agreement:

Chad McDowell

General Services Director

212 Commerce Cove

Round Rock, Texas 78664

(512) 341-3191
cmcdowell@roundrocktexas.gov

13.01 INSURANCE

Vendor shall meet all City of Round Rock Insurance Requirements as set forth at:
http://www.roundrocktexas.gov/wp-content/uploads/2014/12/corr_insurance_07.20112.pdf.

14.01 RIGHT TO ASSURANCE

Whenever either party to this Agreement, in good faith, has reason to question the other
party’s intent to perform hereunder, then demand may be made to the other party for written
assurance of the intent to perform. In the event that no written assurance is given within the
reasonable time specified when demand is made, then and in that event the demanding party may
treat such failure as an anticipatory repudiation of this Agreement.

15.01 DEFAULT

If Vendor abandons or defaults under this Agreement and is a cause of City purchasing the
specified goods elsewhere, Vendor agrees that it may be charged the difference in cost, if any, and
that it will not be considered in the re-advertisement of the service and that it may not be considered
in future bids for the same type of work unless the scope of work is significantly changed.

Vendor shall be declared in default of this Agreement if it does any of the following:

A. Fails to fully, timely and faithfully perform any of its material obligations
under this Agreement;

B. Fails to provide adequate assurance of performance under the “Right to
Assurance” section herein; or



C. Becomes insolvent or seeks relief under the bankruptcy laws of the United
States.

16.01 TERMINATION AND SUSPENSION

A. City has the right to terminate this Agreement, in whole or in part, for convenience
and without cause, at any time upon thirty (30) days’ written notice to Vendor.

B. In the event of any default by Vendor, City has the right to terminate this Agreement
for cause, upon ten (10) days’ written notice to Vendor.

C. Vendor has the right to terminate this Agreement only for cause, that being in the
event of a material and substantial breach by City, or by mutual agreement to terminate evidenced
in writing by and between the parties.

D. In the event City terminates under subsections (A) or (B) of this section, the
following shall apply: Upon City’s delivery of the referenced notice to Vendor, Vendor shall
discontinue all services in connection with the performance of this Agreement and shall proceed
to cancel promptly all existing orders and contracts insofar as such orders and contracts are
chargeable to this Agreement. Within thirty (30) days after such notice of termination, Vendor
shall submit a statement showing in detail the goods and/or services satisfactorily performed under
this Agreement to the date of termination. City shall then pay Vendor that portion of the charges,
if undisputed. The parties agree that Vendor is not entitled to compensation for services it would
have performed under the remaining term of the Agreement except as provided herein.

17.01 INDEMNIFICATION

Vendor shall defend (at the option of City), indemnify, and hold City, its successors,
assigns, officers, employees and elected officials harmless from and against all suits, actions, legal
proceedings, claims, demands, damages, costs, expenses, attorney’s fees, and any and all other
costs or fees arising out of, or incident to, concerning or resulting from the fault of Vendor, or
Vendor’s agents, employees or subcontractors, in the performance of Vendor’s obligations under
this Agreement, no matter how, or to whom, such loss may occur. Nothing herein shall be deemed
to limit the rights of City or Vendor (including, but not limited to the right to seek contribution)
against any third party who may be liable for an indemnified claim.

18.01 COMPLIANCE WITH LAWS, CHARTER AND ORDINANCES

A. Vendor, its agents, employees and subcontractors shall use best efforts to comply
with all applicable federal and state laws, the Charter and Ordinances of the City of Round Rock,
as amended, and with all applicable rules and regulations promulgated by local, state and national
boards, bureaus and agencies.



B. In accordance with Chapter 2270, Texas Government Code, a governmental entity
may not enter into a contract with a company for goods and services unless the contract contains
written verification from the company that it: (1) does not boycott Israel; and (2) will not boycott
Israel during the term of a contract. The signatory executing this Agreement on behalf of Vendor
verifies that Vendor does not boycott Israel and will not boycott Israel during the term of this
Agreement.

19.01 ASSIGNMENT AND DELEGATION

The parties each hereby bind themselves, their successors, assigns and legal representatives
to each other with respect to the terms of this Agreement. Neither party shall assign, sublet or
transfer any interest in this Agreement without prior written authorization of the other party.

20.01 NOTICES

All notices and other communications in connection with this Agreement shall be in writing
and shall be considered given as follows:

1. When delivered personally to the recipient’s address as stated in this Agreement;
or

2. Three (3) days after being deposited in the United States mail, with postage prepaid
to the recipient’s address as stated in this Agreement.

Notice to Vendor:

Siddons-Martin Emergency Group, LLC
1362 East Richey Road

Houston, Texas 77073

Notice to City:

City Manager Stephan L. Sheets, City Attorney
221 East Main Street AND TO: 309 East Main Street
Round Rock, TX 78664 Round Rock, TX 78664

Nothing contained herein shall be construed to restrict the transmission of routine
communications between representatives of City and Vendor.

21.01 APPLICABLE LAW; ENFORCEMENT AND VENUE

This Agreement shall be enforceable in Round Rock, Texas, and if legal action is necessary
by either party with respect to the enforcement of any or all of the terms or conditions herein,



exclusive venue for same shall lie in Williamson County, Texas. This Agreement shall be governed
by and construed in accordance with the laws and court decisions of the State of Texas.

22.01 EXCLUSIVE AGREEMENT

This document, and all appended documents, constitutes the entire Agreement between
Vendor and City. This Agreement may only be amended or supplemented by mutual agreement
of the parties hereto in writing, duly authorized by action of the City Manager or City Council.

23.01 DISPUTE RESOLUTION

City and Vendor hereby expressly agree that no claims or disputes between the parties
arising out of or relating to this Agreement or a breach thereof shall be decided by any arbitration
proceeding, including without limitation, any proceeding under the Federal Arbitration Act (9 USC
Section 1-14) or any applicable state arbitration statute.

24.01 SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this Agreement or the
occurrence of any event rendering any portion or provision of this Agreement void shall in no way
affect the validity or enforceability of any other portion or provision of this Agreement. Any void
provision shall be deemed severed from this Agreement, and the balance of this Agreement shall
be construed and enforced as if this Agreement did not contain the particular portion or provision
held to be void. The parties further agree to amend this Agreement to replace any stricken provision
with a valid provision that comes as close as possible to the intent of the stricken provision. The
provisions of this section shall not prevent this entire Agreement from being void should a
provision which is of the essence of this Agreement be determined void.

25.01 MISCELLANEOUS PROVISIONS

Standard of Care. Vendor represents that it employs trained, experienced and competent
persons to perform all of the services, responsibilities and duties specified herein and that such
services, responsibilities and duties shall be performed in a manner according to generally accepted
industry practices.

Time is of the Essence. Vendor understands and agrees that time is of the essence and
that any failure of Vendor to fulfill obligations for each portion of this Agreement within the agreed
timeframes will constitute a material breach of this Agreement. Vendor shall be fully responsible
for its delays or for failures to use best efforts in accordance with the terms of this Agreement.
Where damage is caused to City due to Vendor’s failure to perform in these circumstances, City

may pursue any remedy available without waiver of any of City’s additional legal rights or
remedies.



Force Majeure. Neither City nor Vendor shall be deemed in violation of this Agreement
if it is prevented from performing any of its obligations hereunder by reasons for which it is not
responsible as defined herein. However, notice of such impediment or delay in performance must
be timely given and all reasonable efforts undertaken to mitigate its effects.

Multiple Counterparts. This Agreement may be executed in multiple counterparts, any
one of which shall be considered an original of this document; and all of which, when taken
together, shall constitute one and the same instrument.

IN WITNESS WHEREOF, City and Vendor have executed this Agreement on the dates
indicated.

City of Round Rock, Texas Siddons-Martin Emergency Group, LLC
By: By: _—~ : i

Printed Name: Prinfed Naihg: Je “‘NV )4' Dﬂmﬂ
Title: Titl M.~ Swle s Cpern tisns
Date Signed: Date Signed: 3-(-201(9

Attest:

By:

Sara L. White, City Clerk
For City, Approved as to Form:

By:
Stephan L. Sheets, City Attorney




EXHIBIT "A"

City of Round Rock, Texas
Price Sheet
Siddons-Martin Emergency Group
BuyBoard Contract 571-18

Bid Sheet - Siddons Martin - Buyboard Contract 571-18

The City of Round Rock would like to enter into a contract with Siddons-Martin per the terms of Buy Board Contract 571-18. The City intends to purchase from this contract optional equipment,
repair parts, and repair services in an amount not to exceed $180,000 per fiscal year for a total not to exceed amount of $540,000.

Note: New Fire Apparatus that may be bought under this cooperative will be purchased separately and will not fall under this contract.

Contract Term: Effective from date of execution and will expire on 09/30/2021, per the terms of BuyBoard Contract No. 571-18.

Special Instructions. Complete pricing below and submit copy of price list or catalog.

OPTIONAL EQUIPMENT and PARTS - Options will be selected by the Cooperative member at the time of order

Item
No.

Short Description

Full Description

State Percent (%) of Discount
off Catalog/Pricelist

State Name of
Catalog/Pricelist

Discount (%) Off Catalog/Pricelist for Original

Please state the discount (%) off catalog/pricelist for all Original
Equipment Manufacturer (OEM) Options.

No Parts Catalogs are
available. Parts mark is based
at our cost x1.67 plus any
freight or handling fees

No Parts Catalogs are
available. Parts mark is based
at our cost x1.67 plus any
freight or handling fees.

No Parts Catalogs are
available. Parts mark is based
at our cost x1.67 plus any
freight or handling fees

No Parts Catalogs are
available. Parts mark is based
at our cost x1.67 plus any
freight or handling fees

No Parts Catalags are
available. Parts mark is based
at our cost x1.67 plus any
freight or handling fees.

10/
1 Equipment Manufacturer (OEM) Options 0%
Please Include catalog/price list or website for catalog/price list.
Please state the discount (%) off catalog/pricelist for all Third Party (not
2 Discount (%) Off Catalog/Pricelist for Third Party |OEM) and Unpublished Options and Equipment. 0%
(not OEM) and Unpublished Options
Please Include catalog/price list or website for catalog/price list
Please state the discount (%) off catalog/pricelist for all Original
3 Discount (%) Off Catalog/Pricelist for Original Equipment Manufacturer (OEM) Paris. 0%
Equipment Manufacturer (OEM) Parts
Please Include catalog/price list or website for catalog/price list.
Please state the discount (%) off catalog/pricelist for all Other Fire
Apparatus Products and Services (refurbishing, modification, uplifting,
remounting services and equipment).
4 Discount (%) Off Catalog/Pricelist for Other Fire 0%
Apparatus Products and Services Please Include catalog/price list or website for catalog/price list
If additional space is required, please add additional catalogs names or
price lists stating discount (%) off on a separate sheet of paper.
Please state the discount (%) off catalog/pricelist for all Extended
5 Discount (%) Off Catalog/Pricelist for Extended Service Maintenance Agreements. 0%
Service Maintenance Agreements
Please Include catalog/price list or website for catalog/price list.
Delivery Fees and Labor Rate for Installation and Repair Service of Fire Service Apparatus Vehicles
e Short Description Full Description (R L'abor R
No. Delivery Fee
Not to Exceed Hourly Labor Rate for Installation  |Hourly Labor Rate for Installation and Repair Service of Fire Apparatus
6 |and Repair Service of Fire Apparatus Equipment |Equipment and Products -- State the Not to Exceed hourly labor rate for $132 00 per hour
and Products Instaltation/Repair Service of Equipment and Products.
7 Per Mile Delivery Fee for Fire Service Apparatus |Per Mile Delivery Fee for Fire Apparatus -- State the per mile $132.00 per travel hour to and

Vehicles

delivery fee for fire service apparatus vehicles.

from specified location of

service work requested

Page 10of 1




CERTIFICATE OF INTERESTED PARTIES

Form 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos, 1, 2, 3, 5, and 8 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2019-458478
Siddons Martin Emergency Group, LLC
Houston, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 02/28/2019
being filed.
City of Round Rock Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

000000
Fire apparatus

2 Nature of interest
Name of Interasted Party City, State, Country {place of business) {check applicable}
Controlling Intermediary
Martin Jr., Leon Houston, TX United States X
Siddons, Patrick Houston, TX United States X
& Checkonly if there is NO Interested Party. I:l

& UNSWORN DECLARATION

My name is K(k'\ q(qm W \‘ \a/m“(‘ , and my date ofl;irth is 5! 5 ] %{q'
wenres 302 EST Qe Road  Puston  TL 7073 WOf

(street) {city) {state} {zip code) {country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in \"\0\( { \5 County, State of ,E?ms ,on the2g day of Wm 20 ] Ui

(montk} (year)

£
o«

{/\_—_A

Signatyre-of authorized agient of contracting business entity
{Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.bi.us Version V1.1.28ab6150



City of Round Rock

z”

ROUND ROCK
TEXAS Agenda Iltem Summary

Agenda Number: H.8

Title: Consider a resolution authorizing the Mayor to execute a Public Highway
At-Grade Crossing Agreement with Union Pacific Railroad Company for
construction of a new at grade public road crossing for Harrell Parkway.

Type: Resolution
Governing Body: City Council

Agenda Date: 4/11/2019
Dept Director: Gary Hudder, Transportation Director

Cost: $111,800.00

Indexes: RR Transportation and Economic Development Corporation (Type B)
Attachments: Resolution, Exhibit A

Department: Transportation Department

Text of Legislative File 2019-0154

This agreement is between Union Pacific Railroad Company (UPRR) and the City of Round
Rock for a new at grade public crossing over Harrell Parkway at mile post 158.47, as part of the
Kalahari development and the quiet zone project. This agreement will give the Political Body
(City of Round Rock) the right to construct, maintain and repair the roadway over and across the
Crossing Area. This agreement will cost $111,800.00 to UPRR.

This agreement is a portion of an overall agreement with UPRR, in combination with similar
improvements to the existing crossing at the Brushy Creek Plant Road.

Cost: $111,800.00
Source of Funds: RR Transportation and Economic Development Corporation. (Type B)

City of Round Rock Page 1 Printed on 4/4/2019



RESOLUTION NO. R-2019-0154

WHEREAS, as part of the Kalahari development and the Quiet Zone Project, the City of
Round Rock (“City”) desires to construct a new at grade public road crossing over Harrell Parkway
DOT No. 972310C at Mile Post 158.47, as shown on Exhibit “A” of the Public Highway At-Grade
Crossing Agreement, and

WHEREAS, the City wishes to enter into a Public Highway At-Grade Crossing Agreement
with Union Pacific Railroad Company, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City a Public
Highway At-Grade Crossing Agreement with Union Pacific Railroad Company, a copy of same being
attached hereto as Exhibit “A” and incorporated herein for all purposes.

The City Council hereby finds and declares that written notice of the date, hour, place and
subject of the meeting at which this Resolution was adopted was posted and that such meeting was
open to the public as required by law at all times during which this Resolution and the subject matter
hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act,
Chapter 551, Texas Government Code, as amended.

RESOLVED this 11th day of April, 2019.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk

0112.1902; 00421193
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EXHIBIT
llA"

UP Real Estate Folder No.: 3130-44
Audit Number

PUBLIC HIGHWAY AT-GRADE CROSSING

HARRELL PARKWAY
DOT 972310C
MILE POST 158.47 AUSTIN SUB
ROUND ROCK, WILLIAMSON COUNTY, TEXAS

THIS AGREEMENT ("Agreement") is made and entered into as of the __ day
of , 20 ("Effective Date"), by and between UNION PACIFIC
RAILROAD COMPANY, a Delaware corporation, to be addressed at Real Estate
Department, 1400 Douglas Street, Mail Stop 1690, Omaha, Nebraska 68179
("Railroad") and CITY OF ROUND ROCK, a municipal corporation or political
subdivision of the State of Texas to be addressed at 2008 Enterprise Drive, Round
Rock, TX 78664 ("Political Body").

RECITALS:

The Political Body desires to undertake as its project (the “Project”) the
construction of a new at grade public road crossing over HARRELL PARKWAY  DOT
Number 972310C at Railroad’s Milepost 158.47 on Railroad’s Austin Subdivision at
or near Round Rock, Williamson County, Texas (the “Crossing Area”). The Crossing
Area is shown on the print marked Exhibit A and further described in the plans marked
Exhibit A-1 with each exhibit being attached hereto and hereby made a part hereof.
The portion of the roadway located within the Crossing Area is the "Roadway".

The Railroad and the Political Body are entering into this Agreement to cover the
above.

AGREEMENT:

NOW, THEREFORE, it is mutually agreed by and between the parties hereto as
follows:

Section 1. EXHIBITB

The general terms and conditions marked Exhibit B, are attached hereto and
hereby made a part hereof.


swhite
Exhibit A
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Section 2. RAILROAD GRANTS RIGHT

For and in consideration of the sum of ONE HUNDRED ELEVEN THOUSAND
AND EIGHT HUNDRED DOLLARS ($111,800.00) to be paid by the Political Body to
the Railroad upon the execution and delivery of this Agreement and in further
consideration of the Political Body’s agreement to perform and comply with the terms of
this Agreement, the Railroad hereby grants to the Political Body the right to construct,
maintain and repair the Roadway over and across the Crossing Area.

Section 3. DEFINITION OF CONTRACTOR

For purposes of this Agreement the term “Contractor” shall mean the contractor
or contractors hired by the Political Body to perform any Project work on any portion of
the Railroad’s property and shall also include the Contractor’'s subcontractors and the
Contractor’'s and subcontractor’s respective employees, officers and agents, and others
acting under its or their authority.

Section 4. CONTRACTOR'S RIGHT OF ENTRY AGREEMENT - INSURANCE

A. Prior to Contractor performing any work within the Crossing Area and any
subsequent maintenance and repair work, the Political Body shall require the Contractor
to:

. execute the Railroad's then current Contractor's Right of Entry Agreement

o obtain the then current insurance required in the Contractor’s Right of
Entry Agreement; and

. provide such insurance policies, certificates, binders and/or endorsements

to the Railroad.

B. The Railroad's current Contractor's Right of Entry Agreement is marked
Exhibit D, attached hereto and hereby made a part hereof. The Political Body confirms
that it will inform its Contractor that it is required to execute such form of agreement and
obtain the required insurance before commencing any work on any Railroad property.
Under no circumstances will the Contractor be allowed on the Railroad's property
without first executing the Railroad's Contractor's Right of Entry Agreement and
obtaining the insurance set forth therein and also providing to the Railroad the
insurance policies, binders, certificates and/or endorsements described therein.

C. All insurance correspondence, binders, policies, certificates and/or
endorsements shall be sent to:
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Manager - Contracts

Union Pacific Railroad Company
Real Estate Department

1400 Douglas Street, Mail Stop 1690
Omaha, NE 68179-1690

UP File Folder No. 3130-44

D. If the Political Body's own employees will be performing any of the Project
work, the Political Body may self-insure all or a portion of the insurance coverage
subject to the Railroad's prior review and approval.

Section 5. EEDERAL AID POLICY GUIDE

If the Political Body will be receiving any federal funding for the Project, the
current rules, regulations and provisions of the Federal Aid Policy Guide as contained in
23 CFR 140, Subpart | and 23 CFR 646, Subparts A and B are incorporated into this
Agreement by reference.

Section 6. NO PROJECT EXPENSES TO BE BORNE BY RAILROAD

The Political Body agrees that no Project costs and expenses are to be borne by
the Railroad. In addition, the Railroad is not required to contribute any funding for the
Project.

Section 7. WORK TO BE PERFORMED BY RAILROAD; BILLING SENT
TO POLITICAL BODY; POLITICAL BODY'S PAYMENT OF BILLS

A. The work to be performed by the Railroad, at the Political Body's sole cost
and expense, is described in the Railroad's Material and Force Account Estimates dated
7/9/18 and 10/5/18, marked Exhibit C, attached hereto and hereby made a part hereof
(the "Estimates"). As set forth in the Estimates, the Railroad's estimated cost for the
Railroad's work associated with the Project is ONE MILLION SEVENTY FIVE
THOUSAND SIX HUNDRED SEVENTEEN DOLLARS ($1,075,617.00).

B. The Railroad, if it so elects, may recalculate and update the Estimate
submitted to the Political Body in the event the Political Body does not commence
construction on the portion of the Project located on the Railroad’s property within six
(6) months from the date of the Estimate.

C. The Political Body acknowledges that the Estimate does not include any
estimate of flagging or other protective service costs that are to be paid by the Political
Body or the Contractor in connection with flagging or other protective services provided
by the Railroad in connection with the Project. All of such costs incurred by the Railroad
are to be paid by the Political Body or the Contractor as determined by the Railroad and
the Political Body. If it is determined that the Railroad will be billing the Contractor
directly for such costs, the Political Body agrees that it will pay the Railroad for any
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flagging costs that have not been paid by any Contractor within thirty (30) days of the
Contractor's receipt of billing

D. The Railroad shall send progressive billing to the Political Body during the
Project and final billing to the Political Body within one hundred eighty (180) days after
receiving written notice from the Political Body that all Project work affecting the
Railroad's property has been completed.

E. The Political Body agrees to reimburse the Railroad within thirty (30) days
of its receipt of billing from the Railroad for one hundred percent (100%) of all actual
costs incurred by the Railroad in connection with the Project including, but not limited to,
all actual costs of engineering review (including preliminary engineering review costs
incurred by Railroad prior to the Effective Date of this Agreement), construction,
inspection, flagging (unless flagging costs are to be billed directly to the Contractor),
procurement of materials, equipment rental, manpower and deliveries to the job site and
all direct and indirect overhead labor/construction costs including Railroad's standard
additive rates.

Section 8. PLANS

A. The Political Body, at its expense, shall prepare, or cause to be prepared
by others, the detailed plans and specifications for the Project and the Structure and
submit such plans and specifications to the Railroad’s Assistant Vice President
Engineering-Design, or his authorized representative, for prior review and approval.
The plans and specifications shall include all Roadway layout specifications, cross
sections and elevations, associated drainage, and other appurtenances.

B. The final one hundred percent (100%) completed plans that are approved
in writing by the Railroad’'s Assistant Vice President Engineering-Design, or his
authorized representative, are hereinafter referred to as the “Plans”. The Plans are
hereby made a part of this Agreement by reference.

C. No changes in the Plans shall be made unless the Railroad has consented
to such changes in writing.

D. The Railroad's review and approval of the Plans will in no way relieve the
Political Body or the Contractor from their responsibilities, obligations and/or liabilities
under this Agreement, and will be given with the understanding that the Railroad makes
no representations or warranty as to the validity, accuracy, legal compliance or
completeness of the Plans and that any reliance by the Political Body or Contractor on
the Plans is at the risk of the Political Body and Contractor.

Section 9. NON-RAILROAD IMPROVEMENTS

A. Submittal of plans and specifications for protecting, encasing, reinforcing,
relocation, replacing, removing and abandoning in place all non-railroad owned facilities
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(the "Non Railroad Facilities") affected by the Project including, without limitation,
utilities, fiber optics, pipelines, wirelines, communication lines and fences is required
under Section 8. The Non Railroad Facilities plans and specifications shall comply with
Railroad's standard specifications and requirements, including, without limitation,
American Railway Engineering and Maintenance-of-Way Association ("AREMA")
standards and guidelines. Railroad has no obligation to supply additional land for any
Non Railroad Facilities and does not waive its right to assert preemption defenses,
challenge the right-to-take, or pursue compensation in any condemnation action,
regardless if the submitted Non Railroad Facilities plans and specifications comply with
Railroad's standard specifications and requirements. Railroad has no obligation to
permit any Non Railroad Facilities to be abandoned in place or relocated on Railroad's

property.

B. Upon Railroad's approval of submitted Non Railroad Facilities plans and
specifications, Railroad will attempt to incorporate them into new agreements or
supplements of existing agreements with Non Railroad Facilities owners or operators.
Railroad may use its standard terms and conditions, including, without limitation, its
standard license fee and administrative charges when requiring supplements or new
agreements for Non Railroad Facilities. Non Railroad Facilities work shall not
commence before a supplement or new agreement has been fully executed by Railroad
and the Non Railroad Facilities owner or operator, or before Railroad and Political Body
mutually agree in writing to (i) deem the approved Non Railroad Facilities plans and
specifications to be Plans pursuant to Section 8B, (i) deem the Non Railroad Facilities
part of the Structure, and (iii) supplement this Agreement with terms and conditions
covering the Non Railroad Facilities.

Section 10. EFFECTIVE DATE; TERM; TERMINATION

A. This Agreement is effective as of the Effective Date first herein written and
shall continue in full force and effect for as long as the Roadway remains on the
Railroad’s property.

B. The Railroad, if it so elects, may terminate this Agreement effective upon
delivery of written notice to the Political Body in the event the Political Body does not
commence construction on the portion of the Project located on the Railroad’s property
within twelve (12) months from the Effective Date.

C. If the Agreement is terminated as provided above, or for any other reason,
the Political Body shall pay to the Railroad all actual costs incurred by the Railroad in
connection with the Project up to the date of termination, including, without limitation, all
actual costs incurred by the Railroad in connection with reviewing any preliminary or
final Project Plans.
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Section 11. CONDITIONS TO BE MET BEFORE
POLITICAL BODY CAN COMMENCE WORK

Neither the Political Body nor the Contractor may commence any work within the
Crossing Area or on any other Railroad property until:

0] The Railroad and Political Body have executed this Agreement.

(i) The Railroad has provided to the Political Body the Railroad’s written
approval of the Plans.

(i)  Each Contractor has executed Railroad’s Contractor’'s Right of Entry
Agreement and has obtained and/or provided to the Railroad the
insurance policies, certificates, binders, and/or endorsements required
under the Contractor’s Right of Entry Agreement.

(iv) Each Contractor has given the advance notice(s) required under the

Contractor's Right of Entry Agreement to the Railroad Representative
named in the Contactor's Right of Entry Agreement.

Section 12. FUTURE PROJECTS

Future projects involving substantial maintenance, repair, reconstruction, renewal
and/or demolition of the Roadway shall not commence until Railroad and Political Body
agree on the plans for such future projects, cost allocations, right of entry terms and
conditions and temporary construction rights, terms and conditions.

Section 13. ASSIGNMENT; SUCCESSORS AND ASSIGNS

A. Political Body shall not assign this Agreement without the prior written
consent of Railroad.

B. Subject to the provisions of Paragraph A above, this Agreement shall
inure to the benefit of and be binding upon the successors and assigns of Railroad and
Political Body.

Section 14. SPECIAL PROVISIONS PERTAINING TO AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009

If the Political Body will be receiving American Recovery and Reinvestment Act
("ARRA") funding for the Project, the Political Body agrees that it is responsible in
performing and completing all ARRA reporting documents for the Project. The Political
Body confirms and acknowledges that Section 1512 of the ARRA provisions applies
only to a "recipient” receiving ARRA funding directing from the federal government and,
therefore, (i) the ARRA reporting requirements are the responsibility of the Political
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Body and not of the Railroad, and (ii) the Political Body shall not delegate any ARRA
reporting responsibilities to the Railroad. The Political Body also confirms and
acknowledges that (i) the Railroad shall provide to the Political Body the Railroad's
standard and customary billing for expenses incurred by the Railroad for the Project
including the Railroad's standard and customary documentation to support such billing,
and (ii) such standard and customary billing and documentation from the Railroad
provides the information needed by the Political Body to perform and complete the
ARRA reporting documents. The Railroad confirms that the Political Body and the
Federal Highway Administration shall have the right to audit the Railroad's billing and
documentation for the Project as provided in Section 11 of Exhibit B of this Agreement.

Section 15. SIGNAL MAINTENANCE COSTS

A. Effective as of the completion date of installation of crossing warning signals,
the Political Body, in addition to maintaining at its sole cost and expense the portion of
the Roadway described in Section 2 of Exhibit B, agrees to pay to Railraod the sum of
SIXTEEN THOUSAND EIGHT HUNDRED THIRTY DOLLARS ($16,830.00) per annum,
payable annually in advance, as payment for Railroad's maintenance of the railroad
crossing warning signals that are to be installed by the Railroad at the Crossing Area.

B. The above annual fee is based on the number of current signal units at the
Crossing Area, as shown on Exhibit E, attached hereto and hereby made a part hereof.
Effective on the first anniversary of this Agreement and on the anniversary date of each
subsequent one year period, the annual fee will be increased at a rate based on the
American Association of Railroad’s (AAR) signal unit cost index. Such changes in the
maintenance fee may be made by the Railroad by means of automatic adjustment in
billing. The signal unit base for the annual fee may be re-determined by the Railroad at
any time subsequent to the expiration of five (5) years following the date on which the
annual rental was last determined or established. Such changes in the maintenance
fee may be made by means of automatic adjustment in billing.

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly
executed as of the Effective Date first herein written.

UNION PACIFIC RAILROAD COMPANY
(Federal Tax ID #94-6001323)

By:
Printed Name:
Title:
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ATTEST:

[City Clerk] [County Clerk]

(Seal)

CITY OF ROUND ROCK

By:

Printed Name:
Title:

Pursuant to Resolution/Order No.

dated:

, 20___ hereto attached
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EXHIBIT A
TO
PUBLIC HIGHWAY AT GRADE CROSSING AGREEMENT

Exhibit A will be a print showing the Crossing Area (see Recitals)



NOTE: BEFORE YOU BEGIN ANY WORK, SEE
LEGEND: AGREEMENT FOR FIBER OPTIC PROVISIONS.

EXHIBIT “A”

UNION PACIFIC RAILROAD COMPANY
UPRRCO. R/W OUTLINED ROUND ROCK. WILLIAMSON COUNTY. TX
M.P. 158.47 - AUSTIN SUB

CROSSING AREA

Crossing Area = 13,430 Sq. ft. = 0.30 Acres

MP—IGN V-7B / 10
CADD 0313044.DGN SCALE: 17 =100
F ILENAME OFFICE OF REAL ESTATE
SoAN 5373044 T2acE0T0TIr OMAHA. NEBRASKA DATE: 11/12/2018
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Exhibit A-1 will be the plans showing the Crossing Area (see Recitals)
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GENERAL NOTES:

1. CROSS TIES ARE TO BE PLACED IN ACCORDANCE
WITH CROSSING MATERIAL SPECS.

2. ALL WORK ASSOCIATED WITH THE INSTALLATION OF
PROPOSED CONCRETE PLANKING INCLUDING,
INSTALLATION OF NEW BASE MATERIAL AND
BALLAST, INSTALLATION OF ROADWAY FLEX BASE
AND ASPHALT WITHIN 10’ OF THE PROPOSED
CONCRETE PLANKING SHALL BE CONDUCTED AROUND
THE CLOCK UNTIL INSTALLATION IS COMPLETE.

3. ALL WORK SHALL BE COORDINATED WITH US 79
CONSTRUCTION

INSTALLATION AFTER
PLANKING

HARRELL
PARKWAY

WORK PERFORMED BY RAILROAD:

INSTALL 144’ FULL DEPTH CONCRETE GRADE
CROSSING.

REMOVE AND REPLACE CROSS TIES.

WELD RAIL JOINTS WITHIN LIMITS OF CROSSING.
FURNISH AND INSTALL NEW BALLAST.

ADJUST TRACKS TO PROVIDE A SMOOTH RIDE.

FLAGMAN FOR PROJECT TO BE COORDINATED WITH
THE CITY AND CITY CONTRACTOR FOR 5 DAYS.
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WORK PERFORMED BY CITY CONTRACTOR:

FURNISH AND INSTALL BARRICADES AND ADVANCE
WARNING SIGNS.

2. PROVIDE PERSONNEL TO OPERATE CONTINUOUS
TRAFFIC CONTROL.

3. INSTALL ROADWAY ASPHALT BASE AND ASPHALT
SURFACE WITHIN 10’ OF CONCRETE PLANKING AFTER
PLANKING INSTALLATION.

4. FURNISH AND INSTALL COLD MIX MATERIAL UNDER
CROSSING.

5. FURNISH, INSTALL AND MAINTAIN NECESSARY
PAVEMENT MARKINGS.
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TYPICAL RAILROAD SECTION

(FOR INSTALLATION OF PRECAST CONCRETE
PLANKING AT RAILROAD GRADE CROSSING
SEE RCD(1)-16 STANDARD SHEET FOR
ADDITIONAL INFORMATION NOT SHOWN)

<:> ROADWAY ASPHALT AND ASPHALT BASE IN THIS AREA
SHALL BE PLACED IMMEDIATELY FOLLOWING
INSTALLATION OF CONCRETE PLANKING.

<:> ROADWAY ASPHALT AND ASPHALT BASE IN THIS AREA
SHALL BE PLACED PRIOR TO REMOVAL OF EXISTING

PLANKING.
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EXHIBIT B
TO
PUBLIC HIGHWAY AT GRADE CROSSING AGREEMENT

SECTION 1. CONDITIONS AND COVENANTS

A. The Railroad makes no covenant or warranty of title for quiet possession or
against encumbrances. The Political Body shall not use or permit use of the Crossing
Area for any purposes other than those described in this Agreement. Without limiting
the foregoing, the Political Body shall not use or permit use of the Crossing Area for
railroad purposes, or for gas, oil or gasoline pipe lines. Any lines constructed on the
Railroad's property by or under authority of the Political Body for the purpose of
conveying electric power or communications incidental to the Political Body's use of
the property for highway purposes shall be constructed in accordance with
specifications and requirements of the Railroad, and in such manner as not adversely
to affect communication or signal lines of the Railroad or its licensees now or hereafter
located upon said property. No nonparty shall be admitted by the Political Body to use
or occupy any part of the Railroad's property without the Railroad's written consent.
Nothing herein shall obligate the Railroad to give such consent.

B. The Railroad reserves the right to cross the Crossing Area with such railroad
tracks as may be required for its convenience or purposes. In the event the Railroad
shall place additional tracks upon the Crossing Area, the Political Body shall, at its sole
cost and expense, modify the Roadway to conform with all tracks within the Crossing
Area.

C. The right hereby granted is subject to any existing encumbrances and rights
(whether public or private), recorded or unrecorded, and also to any renewals thereof.
The Political Body shall not damage, destroy or interfere with the property or rights of
nonparties in, upon or relating to the Railroad's property, unless the Political Body at
its own expense settles with and obtains releases from such nonparties.

D. The Railroad reserves the right to use and to grant to others the right to use the
Crossing Area for any purpose not inconsistent with the right hereby granted,
including, but not by way of limitation, the right to construct, reconstruct, maintain,
operate, repair, alter, renew and replace tracks, facilities and appurtenances on the
property; and the right to cross the Crossing Area with all kinds of equipment.

E. So far as it lawfully may do so, the Political Body will assume, bear and pay all
taxes and assessments of whatsoever nature or kind (whether general, local or
special) levied or assessed upon or against the Crossing Area, excepting taxes levied
upon and against the property as a component part of the Railroad's operating
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property.

F. If any property or rights other than the right hereby granted are necessary for
the construction, maintenance and use of the Roadway and its appurtenances, or for
the performance of any work in connection with the Project, the Political Body will
acquire all such other property and rights at its own expense and without expense to
the Railroad.

SECTION 2. CONSTRUCTION OF ROADWAY

A. The Political Body, at its expense, will apply for and obtain all public authority
required by law, ordinance, rule or regulation for the Project, and will furnish the
Railroad upon request with satisfactory evidence that such authority has been
obtained.

B. Except as may be otherwise specifically provided herein, the Political Body, at
its expense, will furnish all necessary labor, material and equipment, and shall
construct and complete the Roadway and all appurtenances thereof. The
appurtenances shall include, without limitation, all necessary and proper highway
warning devices (except those installed by the Railroad within its right of way) and all
necessary drainage facilities, guard rails or barriers, and right of way fences between
the Roadway and the railroad tracks. Upon completion of the Project, the Political
Body shall remove from the Railroad's property all temporary structures and false
work, and will leave the Crossing Area in a condition satisfactory to the Railroad.

C. All construction work of the Political Body upon the Railroad's property
(including, but not limited to, construction of the Roadway and all appurtenances and
all related and incidental work) shall be performed and completed in a manner
satisfactory to the Assistant Vice President Engineering-Design of the Railroad or his
authorized representative and in compliance with the Plans, and other guidelines
furnished by the Railroad.

D. All construction work of the Political Body shall be performed diligently and
completed within a reasonable time. No part of the Project shall be suspended,
discontinued or unduly delayed without the Railroad's written consent, and subject to
such reasonable conditions as the Railroad may specify. It is understood that the
Railroad's tracks at and in the vicinity of the work will be in constant or frequent use
during progress of the work and that movement or stoppage of trains, engines or cars
may cause delays in the work of the Political Body. The Political Body hereby
assumes the risk of any such delays and agrees that no claims for damages on
account of any delay shall be made against the Railroad by the State and/or the
Contractor.
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SECTION 3. INJURY AND DAMAGE TO PROPERTY

If the Political Body, in the performance of any work contemplated by this
Agreement or by the failure to do or perform anything for which the Political Body is
responsible under the provisions of this Agreement, shall injure, damage or destroy
any property of the Railroad or of any other person lawfully occupying or using the
property of the Railroad, such property shall be replaced or repaired by the Political
Body at the Political Body's own expense, or by the Railroad at the expense of the
Political Body, and to the satisfaction of the Railroad's Assistant Vice President
Engineering-Design.

SECTION 4. RAILROAD MAY USE CONTRACTORS TO PERFORM WORK

The Railroad may contract for the performance of any of its work by other than
the Railroad forces. The Railroad shall notify the Political Body of the contract price
within ninety (90) days after it is awarded. Unless the Railroad's work is to be
performed on a fixed price basis, the Political Body shall reimburse the Railroad for the
amount of the contract.

SECTION 5. MAINTENANCE AND REPAIRS

A. The Political Body shall, at its own sole expense, maintain, repair, and renew,
or cause to be maintained, repaired and renewed, the entire Crossing Area and
Roadway, except the portions between the track tie ends, which shall be maintained
by and at the expense of the Railroad.

B. If, in the future, the Political Body elects to have the surfacing material between
the track tie ends, or between tracks if there is more than one railroad track across the
Crossing Area, replaced with paving or some surfacing material other than timer
planking, the Railroad, at the Political Body’s expense, shall install such replacement
surfacing, and in the future, to the extent repair or replacement of the surfacing is
necessitated by repair or rehabilitation of the Railroad’s tracks through the Crossing
Area, the Political Body shall bear the expense of such repairs or replacement.

SECTION 6. CHANGES IN GRADE

If at any time the Railroad shall elect, or be required by competent authority to,
raise or lower the grade of all or any portion of the track(s) located within the Crossing
Area, the Political Body shall, at its own expense, conform the Roadway to conform
with the change of grade of the trackage.

SECTION 7. REARRANGEMENT OF WARNING DEVICES

If the change or rearrangement of any warning device installed hereunder is
necessitated for public or Railroad convenience or on account of improvements for
either the Railroad, highway or both, the parties will apportion the expense incidental
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thereto between themselves by negotiation, agreement or by the order of a competent
authority before the change or rearrangement is undertaken.

SECTION 8. SAFETY MEASURES; PROTECTION
OF RAILROAD COMPANY OPERATIONS

It is understood and recognized that safety and continuity of the Railroad's
operations and communications are of the utmost importance; and in order that the
same may be adequately safeguarded, protected and assured, and in order that
accidents may be prevented and avoided, it is agreed with respect to all of said work
of the Political Body that the work will be performed in a safe manner and in conformity
with the following standards:

A. Definitions. All references in this Agreement to the Political Body shall also
include the Contractor and their respective officers, agents and employees, and others
acting under its or their authority; and all references in this Agreement to work of the
Political Body shall include work both within and outside of the Railroad’s property.

B. Entry on to Railroad's Property by Political Body. If the Political Body's
employees need to enter Railroad's property in order to perform an inspection of the
Roadway, minor maintenance or other activities, the Political Body shall first provide at
least ten (10) working days advance notice to the Railroad Representative. With
respect to such entry on to Railroad’s property, the Political Body, to the extent
permitted by law, agrees to release, defend and indemnify the Railroad from and
against any loss, damage, injury, liability, claim, cost or expense incurred by any person
including, without limitation, the Political Body’s employees, or damage to any property
or equipment (collectively the “Loss”) that arises from the presence or activities of
Political Body’s employees on Railroad’s property, except to the extent that any Loss is
caused by the sole direct negligence of Railroad.

C. Flagging.
0] If the Political Body's employees need to enter Railroad's property as

provided in Paragraph B above, the Political Body agrees to notify the Railroad
Representative at least thirty (30) working days in advance of proposed performance of
any work by Political Body in which any person or equipment will be within twenty-five
(25) feet of any track, or will be near enough to any track that any equipment extension
(such as, but not limited to, a crane boom) will reach to within twenty-five (25) feet of
any track. No work of any kind shall be performed, and no person, equipment,
machinery, tool(s), material(s), vehicle(s), or thing(s) shall be located, operated, placed,
or stored within twenty-five (25) feet of any of Railroad's track(s) at any time, for any
reason, unless and until a Railroad flagman is provided to watch for trains. Upon
receipt of such thirty (30) day notice, the Railroad Representative will determine and
inform Political Body whether a flagman need be present and whether Political Body
needs to implement any special protective or safety measures. |If flagging or other
special protective or safety measures are performed by Railroad, Railroad will bill
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Political Body for such expenses incurred by Railroad. If Railroad performs any
flagging, or other special protective or safety measures are performed by Railroad,
Political Body agrees that Political Body is not relieved of any of its responsibilities or
liabilities set forth in this Agreement.

(i) The rate of pay per hour for each flagman will be the prevailing hourly rate
in effect for an eight-hour day for the class of flagmen used during regularly assigned
hours and overtime in accordance with Labor Agreements and Schedules in effect at
the time the work is performed. In addition to the cost of such labor, a composite
charge for vacation, holiday, health and welfare, supplemental sickness, Railroad
Retirement and unemployment compensation, supplemental pension, Employees
Liability and Property Damage and Administration will be included, computed on actual
payroll. The composite charge will be the prevailing composite charge in effect at the
time the work is performed. One and one-half times the current hourly rate is paid for
overtime, Saturdays and Sundays, and two and one-half times current hourly rate for
holidays. Wage rates are subject to change, at any time, by law or by agreement
between Railroad and its employees, and may be retroactive as a result of negotiations
or a ruling of an authorized governmental agency. Additional charges on labor are also
subject to change. If the wage rate or additional charges are changed, Political Body
shall pay on the basis of the new rates and charges.

(i)  Reimbursement to Railroad will be required covering the full eight-hour
day during which any flagman is furnished, unless the flagman can be assigned to other
Railroad work during a portion of such day, in which event reimbursement will not be
required for the portion of the day during which the flagman is engaged in other Railroad
work. Reimbursement will also be required for any day not actually worked by the
flagman following the flagman's assignment to work on the project for which Railroad is
required to pay the flagman and which could not reasonably be avoided by Railroad by
assignment of such flagman to other work, even though Political Body may not be
working during such time. When it becomes necessary for Railroad to bulletin and
assign an employee to a flagging position in compliance with union collective bargaining
agreements, Political Body must provide Railroad a minimum of five (5) days notice
prior to the cessation of the need for a flagman. If five (5) days notice of cessation is
not given, Political Body will still be required to pay flagging charges for the five (5) day
notice period required by union agreement to be given to the employee, even though
flagging is not required for that period. An additional thirty (30) days notice must then
be given to Railroad if flagging services are needed again after such five day cessation
notice has been given to Railroad.

D. Compliance With Laws. The Political Body shall comply with all applicable
federal, state and local laws, regulations and enactments affecting the work. The
Political Body shall use only such methods as are consistent with safety, both as
concerns the Political Body, the Political Body's agents and employees, the officers,
agents, employees and property of the Railroad and the public in general. The Political
Body (without limiting the generality of the foregoing) shall comply with all applicable
state and federal occupational safety and health acts and regulations. All Federal
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Railroad Administration regulations shall be followed when work is performed on the
Railroad's premises. If any failure by the Political Body to comply with any such laws,
regulations, and enactments, shall result in any fine, penalty, cost or charge being
assessed, imposed or charged against the Railroad, the Political Body shall reimburse,
and to the extent it may lawfully do so, indemnify the Railroad for any such fine,
penalty, cost, or charge, including without limitation attorney's fees, court costs and
expenses. The Political Body further agrees in the event of any such action, upon
notice thereof being provided by the Railroad, to defend such action free of cost,
charge, or expense to the Railroad.

E. No Interference or Delays. The Political Body shall not do, suffer or permit
anything which will or may obstruct, endanger, interfere with, hinder or delay
maintenance or operation of the Railroad's tracks or facilities, or any communication or
signal lines, installations or any appurtenances thereof, or the operations of others
lawfully occupying or using the Railroad's property or facilities.

F. Supervision. The Political Body, at its own expense, shall adequately police
and supervise all work to be performed by the Political Body, and shall not inflict injury
to persons or damage to property for the safety of whom or of which the Railroad may
be responsible, or to property of the Railroad. The responsibility of the Political Body
for safe conduct and adequate policing and supervision of the Project shall not be
lessened or otherwise affected by the Railroad's approval of plans and specifications,
or by the Railroad's collaboration in performance of any work, or by the presence at
the work site of the Railroad's representatives, or by compliance by the Political Body
with any requests or recommendations made by such representatives. If a
representative of the Railroad is assigned to the Project, the Political Body will give
due consideration to suggestions and recommendations made by such representative
for the safety and protection of the Railroad's property and operations.

G. Suspension of Work. If at any time the Political Body's engineers or the Vice
President-Engineering Services of the Railroad or their respective representatives
shall be of the opinion that any work of the Political Body is being or is about to be
done or prosecuted without due regard and precaution for safety and security, the
Political Body shall immediately suspend the work until suitable, adequate and proper
protective measures are adopted and provided.

H. Removal of Debris. The Political Body shall not cause, suffer or permit
material or debris to be deposited or cast upon, or to slide or fall upon any property or
facilities of the Railroad; and any such material and debris shall be promptly removed
from the Railroad's property by the Political Body at the Political Body's own expense
or by the Railroad at the expense of the Political Body. The Political Body shall not
cause, suffer or permit any snow to be plowed or cast upon the Railroad's property
during snow removal from the Crossing Area.

l. Explosives. The Political Body shall not discharge any explosives on or in the
vicinity of the Railroad's property without the prior consent of the Railroad's Vice
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President-Engineering Services, which shall not be given if, in the sole discretion of
the Railroad's Vice President-Engineering Services, such discharge would be
dangerous or would interfere with the Railroad's property or facilities. For the
purposes hereof, the "vicinity of the Railroad's property" shall be deemed to be any
place on the Railroad's property or in such close proximity to the Railroad's property
that the discharge of explosives could cause injury to the Railroad's employees or
other persons, or cause damage to or interference with the facilities or operations on
the Railroad's property. The Railroad reserves the right to impose such conditions,
restrictions or limitations on the transportation, handling, storage, security and use of
explosives as the Railroad, in the Railroad's sole discretion, may deem to be
necessary, desirable or appropriate.

J. Excavation. The Political Body shall not excavate from existing slopes nor
construct new slopes which are excessive and may create hazards of slides or falling
rock, or impair or endanger the clearance between existing or new slopes and the
tracks of the Railroad. The Political Body shall not do or cause to be done any work
which will or may disturb the stability of any area or adversely affect the Railroad's
tracks or facilities. The Political Body, at its own expense, shall install and maintain
adequate shoring and cribbing for all excavation and/or trenching performed by the
Political Body in connection with construction, maintenance or other work. The
shoring and cribbing shall be constructed and maintained with materials and in a
manner approved by the Railroad's Assistant Vice President Engineering - Design to
withstand all stresses likely to be encountered, including any stresses resulting from
vibrations caused by the Railroad's operations in the vicinity.

K. Drainage. The Political Body, at the Political Body's own expense, shall
provide and maintain suitable facilities for draining the Roadway and its
appurtenances, and shall not suffer or permit drainage water therefrom to flow or
collect upon property of the Railroad. The Political Body, at the Political Body's own
expense, shall provide adequate passageway for the waters of any streams, bodies of
water and drainage facilities (either natural or artificial, and including water from the
Railroad's culvert and drainage facilities), so that said waters may not, because of any
facilities or work of the Political Body, be impeded, obstructed, diverted or caused to
back up, overflow or damage the property of the Railroad or any part thereof, or
property of others. The Political Body shall not obstruct or interfere with existing
ditches or drainage facilities.

L. Notice. Before commencing any work, the Political Body shall provide the
advance notice to the Railroad that is required under the Contractor's Right of Entry
Agreement.

M. Fiber Optic Cables. Fiber optic cable systems may be buried on the Railroad's
property. Protection of the fiber optic cable systems is of extreme importance since
any break could disrupt service to users resulting in business interruption and loss of
revenue and profits. Political Body shall telephone the Railroad during normal
business hours (7:00 a.m. to 9:00 p.m. Central Time, Monday through Friday, except
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holidays) at 1-800-336-9193 (also a 24-hour, 7-day number for emergency calls) to
determine if fiber optic cable is buried anywhere on the Railroad's premises to be used
by the Political Body. If it is, Political Body will telephone the telecommunications
company(ies) involved, arrange for a cable locator, and make arrangements for
relocation or other protection of the fiber optic cable prior to beginning any work on the
Railroad's premises.

SECTION 9. INTERIM WARNING DEVICES

If at anytime it is determined by a competent authority, by the Political Body, or
by agreement between the parties, that new or improved train activated warning
devices should be installed at the Crossing Area, the Political Body shall install
adequate temporary warning devices or signs and impose appropriate vehicular
control measures to protect the motoring public until the new or improved devices
have been installed.

SECTION 10. OTHER RAILROADS

All protective and indemnifying provisions of this Agreement shall inure to the
benefit of the Railroad and any other railroad company lawfully using the Railroad's
property or facilities.

SECTION 11. BOOKS AND RECORDS

The books, papers, records and accounts of Railroad, so far as they relate to the
items of expense for the materials to be provided by Railroad under this Project, or are
associated with the work to be performed by Railroad under this Project, shall be open
to inspection and audit at Railroad's offices in Omaha, Nebraska, during normal
business hours by the agents and authorized representatives of Political Body for a
period of three (3) years following the date of Railroad's last billing sent to Political
Body.

SECTION 12. REMEDIES FOR BREACH OR NONUSE

A. If the Political Body shall fail, refuse or neglect to perform and abide by the
terms of this Agreement, the Railroad, in addition to any other rights and remedies,
may perform any work which in the judgment of the Railroad is necessary to place the
Roadway and appurtenances in such condition as will not menace, endanger or
interfere with the Railroad's facilities or operations or jeopardize the Railroad's
employees; and the Political Body will reimburse the Railroad for the expenses
thereof.

B. Nonuse by the Political Body of the Crossing Area for public highway purposes
continuing at any time for a period of eighteen (18) months shall, at the option of the
Railroad, work a termination of this Agreement and of all rights of the Political Body
hereunder.



Public Highway At-Grade Crossing 03/01/13
Standard Form Approved, AVP-Law

C. The Political Body will surrender peaceable possession of the Crossing Area
and Roadway upon termination of this Agreement. Termination of this Agreement
shall not affect any rights, obligations or liabilities of the parties, accrued or otherwise,
which may have arisen prior to termination.

SECTION 13. MODIFICATION - ENTIRE AGREEMENT

No waiver, modification or amendment of this Agreement shall be of any force
or effect unless made in writing, signed by the Political Body and the Railroad and
specifying with particularity the nature and extent of such waiver, modification or
amendment. Any waiver by the Railroad of any default by the Political Body shall not
affect or impair any right arising from any subsequent default. This Agreement and
Exhibits attached hereto and made a part hereof constitute the entire understanding
between the Political Body and the Railroad and cancel and supersede any prior
negotiations, understandings or agreements, whether written or oral, with respect to
the work or any part thereof.
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EXHIBIT C

TO

PUBLIC HIGHWAY AT GRADE CROSSING AGREEMENT

Exhibit C (if applicable) will be Railroad's Material and Force Agreement Estimate.



Material And Force Account Estimate
CITY OF ROUND ROCK

Estimate Creation Date: 7/9/2018 Number: 118044  Version: 1

Estimate Good Until 06/04/19

Location: AUSTIN SUB, SIMN, 93.6-113.67
Buy America: Yes

Description of Work: ROUND ROCK, TX HARRELL PARKWAY MP 158.47 AUSTIN SUBDIVISION DOT#972310C

WO#39754 PID#102107 100% RECOLLECTABLE

COMMENTS Description QTY UoMm Unit LABOR MATERIAL TOTAL UP 00% Agncy 100%
Cost
SIGNAL
Xing - 1 Trk CWE w/Four Quad |1 EA 192,474.00 67,200 125,274 192,474 0 192,474
Gates
Xing - Track Card (Main and 1 EA 12,889.00 6,000 6,889 12,889 0 12,889
IStand-by) New Cable
Xing - Preemption Circuit 1 LS 7,726.00 4,800 2,926 7,726 0 7,726
(Existing Location)
Xing - Add Gates Existing 1 EA 58,483.00 26,000 32,483 58,483 0 58,483
Location (pair)
Xing - Sidelight 1 EA 907.00 0 907 907 0 907
Xing - Cantilever Mast <37' Cant |1 EA 23,613.00 18,750 4,863 23,613 0 23,613
Xing - Cantilever Arm <41' 34 LF 767.00 0 26,078 26,078 0 26,078
MP 159.20 Xing - 1 Trk Remote CWE and 1 EA 54,337.00 14,400 39,937 54,337 0 54,337
House
Xing - Dax Cable 1000' 6 EA 6,440.00 24,000 14,640 38,640 0 38,640
Xing - IXS Track Circuit 1 EA 14,951.00 5,536 9,415 14,951 0 14,951
Xing - Meter Service 1 LS 15,000.00 0 15,000 15,000 0 15,000
Xing - Fill/Rock/Gravel 1 LS 20,000.00 0 20,000 20,000 0 20,000
Xing - Boring 1 LS 10,000.00 0 10,000 10,000 0 10,000
Xing - Contract Services for 1 LS 20,000.00 0 20,000 20,000 0 20,000
Preempt Cutover
ISIG FED W/ 190.55% Xing - Labor Additive 1 LS 329,926.00 329,926 0 329,926 0 329,926
Xing - I 1 PR 9,000.00 4,498 4,502 9,000 0 9,000
TRK FED W/ 233.58% IXing - Labor Additive 1 LS 10,506.00 10,506 0 10,506 0 10,506
Xing - Engineering Design 1 LS 14,924.00 14,924 0 14,924 0 14,924
Sub-Total = 526,540 332,914 859,454 0 859,454
Totals = 526,540 332,914 859,454 0 859,454
Grand Total = $859,454

This is a preliminary estimate, intended to provide a ballpark cost to determine whether a proposed
project warrants further study. This estimate is not to be used for budget authority. Quantities

and costs are estimated using readily available information and experience with similar projects. Site
conditions and changes in project scope and design may result in significant cost variance.

Tuesday, September 4, 2018

Page 1 of 1



DATE: 2018-10-05

ESTIMATE OF MATERIAL AND FORCE ACCOUNT WORK
BY THE
UNION PACIFIC RAILROAD

THIS ESTIMATE GOOD FOR 6 MONTHS EXPIRATION DATE IS :2019-04-05

DESCRIPTION OF WORK:
ROUND ROCK,TX / HARRELL PARKWAY / DOT#972310C-2 / AUSTIN SUB /
MP 158.47
INSTALL NEW 144*° CROSSING SURFACE INCLUDING TIE RAIL AND OTM
PROJECT WAS BUILT USING FED ADDITIVE W/ OVERHEAD AND INDIRECT 234%
UPRR WILL BE REIMBURSED FOR 100% OF COST TO REPLACE THE CROSSING SURFACE

PID: 104275  AWO: MP,SUBDIV: 158.47, AUSTIN
SERVICE UNIT: 12 CITY: ROUND ROCK STATE: TX
DESCRIPTION QTY UNIT LABOR MATERIAL RECOLL UPRR TOTAL
ENGINEERING WORK
ENGINEERING 6820 6820 6820
LABOR ADDITIVE 234% 15961 15961 15961
TOTAL ENGINEERING 22781 22781 22781
SIGNAL WORK
LABOR ADDITIVE 234% 1259 1259 1259
SIGNAL 640 5 645 645
TOTAL SIGNAL 1899 5 1904 1904
TRACK & SURFACE WORK
BALAST 4.00 CL 2963 4009 6972 6972
BILL PREP FEE 900 900 900
CONTRACT COSTS 65000 65000 65000
ENVIRONMENTAL PERMIT 10 10 10
FOREIGN LINE FREIGHT 2306 2306 2306
HOMELINE FREIGHT 900 900 900
LABOR ADDITIVE 234% 45350 45350 45350
MATL STORE EXPENSE 78 78 78
OT™ 2174 2228 4402 4402
RAIL 320.00 LF 7180 5561 12741 12741
RDXING 144.00 TF 2224 23438 25662 25662
SALES TAX 1860 1860 1860
TRK-SURF, LIN 2134 2134 2134
WELD 2681 378 3059 3059
XTIE 101.00 EA 9158 10946 20104 20104
TOTAL TRACK & SURFACE 73864 117614 191478 191478
LABOR/MATERIAL EXPENSE 98544 117619 -----——= ———————-
RECOLLECTIBLE/UPRR EXPENSE 216163 0 ——————
ESTIMATED PROJECT COST 216163

THE ABOVE FIGURES ARE ESTIMATES ONLY AND SUBJECT TO FLUCTUATION.

IN THE EVENT OF

AN INCREASE OR DECREASE IN THE COST OR QUANTITY OF MATERIAL OR LABOR REQUIRED,
UPRR WILL BILL FOR ACTUAL CONSTRUCTION COSTS AT THE CURRENT EFFECTIVE RATE.
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EXHIBIT D
10
PUBLIC HIGHWAY AT-GRADE CROSSING AGREEMENT

CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT

THIS AGREEMENT is made and entered into as of the day of ,
20 ,
by and between UNION PACIFIC RAILROAD COMPANY, a Delaware corporation ("Railroad"); and

, a corporation ("Contractor").

RECITALS:

Contractor has been hired by to perform work
relating
to

(_the "work"), with all or a portion of such work to be performed on property of Railroad in the vicinity of Railroad's Milepost

on Railroad's [Subdivision] [Branch] [at or near DOT No.

located at or near ,in County, State of , as such location is

in the general location shown on the print marked Exhibit A, attached hereto and hereby made a part hereof, which work
is the subject of a contract dated between Railroad and

Railroad is willing to permit Contractor to perform the work described above at the location described above
subject to the terms and conditions contained in this Agreement

AGREEMENT:
NOW, THEREFORE, it is mutually agreed by and between Railroad and Contractor, as follows:

ARTICLE 1- DEFINITION OF CONTRACTOR.

For purposes of this Agreement, all references in this agreement to Contractor shall include Contractor's
contractors, subcontractors, officers, agents and employees, and others acting under its or their authority.

ARTICLE 2- RIGHT GRANTED; PURPOSE.

Railroad hereby grants to Contractor the right, during the term hereinafter stated and upon and subject to each
and all of the terms, provisions and conditions herein contained, to enter upon and have ingress to and egress from the
property described in the Recitals for the purpose of performing the work described in the Recitals above. The right
herein granted to Contractor is limited to those portions of Railroad's property specifically described herein, or as
designated by the Railroad Representative named in Article 4.

ARTICLE 3- TERMS AND CONDITIONS CONTAINED IN EXHIBITS B, C AND D.
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The terms and conditions contained in Exhibit B, Exhibit C and Exhibit D, attached hereto, are hereby made a
part of this Agreement.

ARTICLE 4- ALL EXPENSES TO BE BORNE BY CONTRACTOR; RAILROAD REPRESENTATIVE.

A. Contractor shall bear any and all costs and expenses associated with any work performed by Contractor,
or any costs or expenses incurred by Railroad relating to this Agreement.

B. Contractor shall coordinate all of its work with the following Railroad representative or his or her duly
authorized representative (the "Railroad Representative™):

C. Contractor, at its own expense, shall adequately police and supervise all work to be performed by
Contractor and shall ensure that such work is performed in a safe manner as set forth in Section 7 of Exhibit B. The
responsibility of Contractor for safe conduct and adequate policing and supervision of Contractor's work shall not be
lessened or otherwise affected by Railroad's approval of plans and specifications involving the work, or by Railroad's
collaboration in performance of any work, or by the presence at the work site of a Railroad Representative, or by
compliance by Contractor with any requests or recommendations made by Railroad Representative.

ARTICLES5- SCHEDULE OF WORK ON A MONTHLY BASIS.

The Contractor, at its expense, shall provide on a monthly basis a detailed schedule of work to the Railroad
Representative named in Article 4B above. The reports shall start at the execution of this Agreement and continue until
this Agreement is terminated as provided in this Agreement or until the Contractor has completed all work on Railroad’s

property.

ARTICLE 6- TERM; TERMINATION.

A. The grant of right herein made to Contractor shall commence on the date of this Agreement, and continue
until , unless sooner terminated as herein provided, or at such time as Contractor has
completed its work on Railroad's property, whichever is earlier. Contractor agrees to notify the Railroad Representative in
writing when it has completed its work on Railroad's property.

B. This Agreement may be terminated by either party on ten (10) days written notice to the other party.

ARTICLE 7- CERTIFICATE OF INSURANCE.

A. Before commencing any work, Contractor will provide Railroad with the (i) insurance binders, policies,
certificates and endorsements set forth in Exhibit C of this Agreement, and (ii) the insurance endorsements obtained by
each subcontractor as required under Section 12 of Exhibit B of this Agreement.

B. All insurance correspondence, binders, policies, certificates and endorsements shall be sent to:

Union Pacific Railroad Company

[Insert mailing address]

Attn:
Folder No.
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ARTICLE 8- DISMISSAL OF CONTRACTOR's EMPLOYEE.

At the request of Railroad, Contractor shall remove from Railroad's property any employee of Contractor who fails
to conform to the instructions of the Railroad Representative in connection with the work on Railroad's property, and any
right of Contractor shall be suspended until such removal has occurred. Contractor shall indemnify Railroad against any
claims arising from the removal of any such employee from Railroad's property.

ARTICLE9- ADMINISTRATIVE FEE.

Upon the execution and delivery of this Agreement, Contractor shall pay to Railroad
Dollars (% ) as reimbursement for clerical, administrative and
handling expenses in connection with the processing of this Agreement.

ARTICLE 10 - CROSSINGS; COMPLIANCE WITH MUTCD AND FRA GUIDELINES.

A. No additional vehicular crossings (including temporary haul roads) or pedestrian crossings over Railroad's
trackage shall be installed or used by Contractor without the prior written permission of Railroad.

B. Any permanent or temporary changes, including temporary traffic control, to crossings must conform to
the Manual of Uniform Traffic Control Devices (MUTCD) and any applicable Federal Railroad Administration rules,
regulations and guidelines, and must be reviewed by the Railroad prior to any changes being implemented. In the event
the Railroad is found to be out of compliance with federal safety regulations due to the Contractor's modifications,
negligence, or any other reason arising from the Contractor’s presence on the Railroad’s property, the Contractor agrees
to assume liability for any civil penalties imposed upon the Railroad for such noncompliance.

ARTICLE 11.- EXPLOSIVES.

Explosives or other highly flammable substances shall not be stored or used on Railroad's property without the
prior written approval of Railroad.

IN WITNESS WHEREOF, the parties hereto have duly executed this agreement in duplicate as of the date first
herein written.

UNION PACIFIC RAILROAD COMPANY

By:
Title:

(Name of Contractor)

By:
Title:
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EXHIBIT A

Exhibit A will be a print showing the general location of the work site.



NOTE: BEFORE YOU BEGIN ANY WORK, SEE
LEGEND: AGREEMENT FOR FIBER OPTIC PROVISIONS.

EXHIBIT “A”

UNION PACIFIC RAILROAD COMPANY
UPRRCO. R/W OUTLINED ROUND ROCK. WILLIAMSON COUNTY. TX
M.P. 158.47 - AUSTIN SUB

CROSSING AREA

Crossing Area = 13,430 Sq. ft. = 0.30 Acres

MP—IGN V-7B / 10
CADD 0313044.DGN SCALE: 17 =100
F ILENAME OFFICE OF REAL ESTATE
SoAN 5373044 T2acE0T0TIr OMAHA. NEBRASKA DATE: 11/12/2018
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EXHIBIT B
10
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

Section 1. NOTICE OF COMMENCEMENT OF WORK - FLAGGING.

A. Contractor agrees to notify the Railroad Representative at least ten (10) working days in advance of
Contractor commencing its work and at least thirty (30) working days in advance of proposed performance of any work by
Contractor in which any person or equipment will be within twenty-five (25) feet of any track, or will be near enough to any
track that any equipment extension (such as, but not limited to, a crane boom) will reach to within twenty-five (25) feet of
any track. No work of any kind shall be performed, and no person, equipment, machinery, tool(s), material(s), vehicle(s),
or thing(s) shall be located, operated, placed, or stored within twenty-five (25) feet of any of Railroad's track(s) at any time,
for any reason, unless and until a Railroad flagman is provided to watch for trains. Upon receipt of such thirty (30)-day
notice, the Railroad Representative will determine and inform Contractor whether a flagman need be present and whether
Contractor needs to implement any special protective or safety measures. If flagging or other special protective or safety
measures are performed by Railroad, Railroad will bill Contractor for such expenses incurred by Railroad, unless Railroad
and a federal, state or local governmental entity have agreed that Railroad is to bill such expenses to the federal, state or
local governmental entity. If Railroad will be sending the bills to Contractor, Contractor shall pay such bills within thirty
(30) days of Contractor's receipt of billing. If Railroad performs any flagging, or other special protective or safety
measures are performed by Railroad, Contractor agrees that Contractor is not relieved of any of its responsibilities or
liabilities set forth in this Agreement.

B. The rate of pay per hour for each flagman will be the prevailing hourly rate in effect for an eight-hour day
for the class of flagmen used during regularly assigned hours and overtime in accordance with Labor Agreements and
Schedules in effect at the time the work is performed. In addition to the cost of such labor, a composite charge for
vacation, holiday, health and welfare, supplemental sickness, Railroad Retirement and unemployment compensation,
supplemental pension, Employees Liability and Property Damage and Administration will be included, computed on actual
payroll. The composite charge will be the prevailing composite charge in effect at the time the work is performed. One
and one-half times the current hourly rate is paid for overtime, Saturdays and Sundays, and two and one-half times
current hourly rate for holidays. Wage rates are subject to change, at any time, by law or by agreement between Railroad
and its employees, and may be retroactive as a result of negotiations or a ruling of an authorized governmental agency.
Additional charges on labor are also subject to change. If the wage rate or additional charges are changed, Contractor (or
the governmental entity, as applicable) shall pay on the basis of the new rates and charges.

C. Reimbursement to Railroad will be required covering the full eight-hour day during which any flagman is
furnished, unless the flagman can be assigned to other Railroad work during a portion of such day, in which event
reimbursement will not be required for the portion of the day during which the flagman is engaged in other Railroad work.
Reimbursement will also be required for any day not actually worked by the flagman following the flagman's assignment to
work on the project for which Railroad is required to pay the flagman and which could not reasonably be avoided by
Railroad by assignment of such flagman to other work , even though Contractor may not be working during such time.
When it becomes necessary for Railroad to bulletin and assign an employee to a flagging position in compliance with
union collective bargaining agreements, Contractor must provide Railroad a minimum of five (5) days notice prior to the
cessation of the need for a flagman. If five (5) days notice of cessation is not given, Contractor will still be required to pay
flagging charges for the five (5) day notice period required by union agreement to be given to the employee, even though
flagging is not required for that period. An additional thirty (30) days notice must then be given to Railroad if flagging
services are needed again after such five day cessation notice has been given to Railroad.

Section 2. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED

A. The foregoing grant of right is subject and subordinate to the prior and continuing right and obligation of
the Railroad to use and maintain its entire property including the right and power of Railroad to construct, maintain, repair,
renew, use, operate, change, modify or relocate railroad tracks, roadways, signal, communication, fiber optics, or other
wirelines, pipelines and other facilities upon, along or across any or all parts of its property, all or any of which may be

Exhibit B
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freely done at any time or times by Railroad without liability to Contractor or to any other party for compensation or
damages.

B. The foregoing grant is also subject to all outstanding superior rights (whether recorded or unrecorded and
including those in favor of licensees and lessees of Railroad's property, and others) and the right of Railroad to renew and
extend the same, and is made without covenant of title or for quiet enjoyment.

Section 3. NO INTERFERENCE WITH OPERATIONS OF RAILROAD AND ITS TENANTS.

A. Contractor shall conduct its operations so as not to interfere with the continuous and uninterrupted use
and operation of the railroad tracks and property of Railroad, including without limitation, the operations of Railroad's
lessees, licensees or others, unless specifically authorized in advance by the Railroad Representative. Nothing shall be
done or permitted to be done by Contractor at any time that would in any manner impair the safety of such operations.
When not in use, Contractor's machinery and materials shall be kept at least fifty (50) feet from the centerline of Railroad's
nearest track, and there shall be no vehicular crossings of Railroads tracks except at existing open public crossings.

B. Operations of Railroad and work performed by Railroad personnel and delays in the work to be performed
by Contractor caused by such railroad operations and work are expected by Contractor, and Contractor agrees that
Railroad shall have no liability to Contractor, or any other person or entity for any such delays. The Contractor shall
coordinate its activities with those of Railroad and third parties so as to avoid interference with railroad operations. The
safe operation of Railroad train movements and other activities by Railroad takes precedence over any work to be
performed by Contractor.

Section 4. LIENS.

Contractor shall pay in full all persons who perform labor or provide materials for the work to be performed by
Contractor. Contractor shall not create, permit or suffer any mechanic's or materialmen's liens of any kind or nature to be
created or enforced against any property of Railroad for any such work performed. Contractor shall indemnify and hold
harmless Railroad from and against any and all liens, claims, demands, costs or expenses of whatsoever nature in any
way connected with or growing out of such work done, labor performed, or materials furnished. If Contractor fails to
promptly cause any lien to be released of record, Railroad may, at its election, discharge the lien or claim of lien at
Contractor's expense.

Section 5. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

A. Fiber optic cable systems may be buried on Railroad's property. Protection of the fiber optic cable
systems is of extreme importance since any break could disrupt service to users resulting in business interruption and
loss of revenue and profits. Contractor shall telephone Railroad during normal business hours (7:00 a.m. to 9:00 p.m.
Central Time, Monday through Friday, except holidays) at 1-800-336-9193 (also a 24-hour, 7-day number for emergency
calls) to determine if fiber optic cable is buried anywhere on Railroad's property to be used by Contractor. If it is,
Contractor will telephone the telecommunications company(ies) involved, make arrangements for a cable locator and, if
applicable, for relocation or other protection of the fiber optic cable. Contractor shall not commence any work until all
such protection or relocation (if applicable) has been accomplished.

B. In addition to other indemnity provisions in this Agreement, Contractor shall indemnify, defend and hold
Railroad harmless from and against all costs, liability and expense whatsoever (including, without limitation, attorneys'
fees, court costs and expenses) arising out of any act or omission of Contractor, its agents and/or employees, that causes
or contributes to (1) any damage to or destruction of any telecommunications system on Railroad's property, and/or (2)
any injury to or death of any person employed by or on behalf of any telecommunications company, and/or its contractor,
agents and/or employees, on Railroad's property. Contractor shall not have or seek recourse against Railroad for any
claim or cause of action for alleged loss of profits or revenue or loss of service or other consequential damage to a
telecommunication company using Railroad's property or a customer or user of services of the fiber optic cable on
Railroad's property.

Section 6. PERMITS - COMPLIANCE WITH LAWS.

Exhibit B
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In the prosecution of the work covered by this Agreement, Contractor shall secure any and all necessary permits
and shall comply with all applicable federal, state and local laws, regulations and enactments affecting the work including,
without limitation, all applicable Federal Railroad Administration regulations.

Section 7. SAFETY.

A. Safety of personnel, property, rail operations and the public is of paramount importance in the prosecution
of the work performed by Contractor. Contractor shall be responsible for initiating, maintaining and supervising all safety,
operations and programs in connection with the work. Contractor shall at a minimum comply with Railroad's safety
standards listed in Exhibit D, hereto attached, to ensure uniformity with the safety standards followed by Railroad's own
forces. As a part of Contractor's safety responsibilities, Contractor shall notify Railroad if Contractor determines that any
of Railroad's safety standards are contrary to good safety practices. Contractor shall furnish copies of Exhibit D to each
of its employees before they enter the job site.

B. Without limitation of the provisions of paragraph A above, Contractor shall keep the job site free from
safety and health hazards and ensure that its employees are competent and adequately trained in all safety and health
aspects of the job.

C. Contractor shall have proper first aid supplies available on the job site so that prompt first aid services
may be provided to any person injured on the job site. Contractor shall promptly notify Railroad of any U.S. Occupational
Safety and Health Administration reportable injuries. Contractor shall have a nondelegable duty to control its employees
while they are on the job site or any other property of Railroad, and to be certain they do not use, be under the influence
of, or have in their possession any alcoholic beverage, drug or other substance that may inhibit the safe performance of
any work.

D. If and when requested by Railroad, Contractor shall deliver to Railroad a copy of Contractor's safety plan
for conducting the work (the "Safety Plan"). Railroad shall have the right, but not the obligation, to require Contractor to
correct any deficiencies in the Safety Plan. The terms of this Agreement shall control if there are any inconsistencies
between this Agreement and the Safety Plan.

Section 8. INDEMNITY.

A. To the extent not prohibited by applicable statute, Contractor shall indemnify, defend and hold harmless
Railroad, its affiliates, and its and their officers, agents and employees (individually an “Indemnified Party” or collectively
“Indemnified Parties") from and against any and all loss, damage, injury, liability, claim, demand, cost or expense
(including, without limitation, attorney's, consultant's and expert's fees, and court costs), fine or penalty (collectively,
"Loss") incurred by any person (including, without limitation, any Indemnified Party, Contractor, or any employee of
Contractor or of any Indemnified Party) arising out of or in any manner connected with (i) any work performed by
Contractor, or (ii) any act or omission of Contractor, its officers, agents or employees, or (iii) any breach of this Agreement
by Contractor.

B. The right to indemnity under this Section 8 shall accrue upon occurrence of the event giving rise to the
Loss, and shall apply regardless of any negligence or strict liability of any Indemnified Party, except where the Loss is
caused by the sole active negligence of an Indemnified Party as established by the final judgment of a court of competent
jurisdiction. The sole active negligence of any Indemnified Party shall not bar the recovery of any other Indemnified Party.

C. Contractor expressly and specifically assumes potential liability under this
Section 8 for claims or actions brought by Contractor's own employees. Contractor waives
any immunity it may have under worker's compensation or industrial insurance acts to
indemnify the Indemnified Parties under this Section 8. Contractor acknowledges that this
waiver was mutually negotiated by the parties hereto.

Exhibit B
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D. No court or jury findings in any employee's suit pursuant to any worker's compensation act or the Federal
Employers' Liability Act against a party to this Agreement may be relied upon or used by Contractor in any attempt to
assert liability against any Indemnified Party.

E. The provisions of this Section 8 shall survive the completion of any work performed by Contractor or the
termination or expiration of this Agreement. In no event shall this Section 8 or any other provision of this Agreement be
deemed to limit any liability Contractor may have to any Indemnified Party by statute or under common law.

Exhibit B
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Section 9. RESTORATION OF PROPERTY.

In the event Railroad authorizes Contractor to take down any fence of Railroad or in any manner move or disturb
any of the other property of Railroad in connection with the work to be performed by Contractor, then in that event
Contractor shall, as soon as possible and at Contractor's sole expense, restore such fence and other property to the same
condition as the same were in before such fence was taken down or such other property was moved or disturbed.
Contractor shall remove all of Contractor's tools, equipment, rubbish and other materials from Railroad's property promptly
upon completion of the work, restoring Railroad's property to the same state and condition as when Contractor entered
thereon.

Section 10. WAIVER OF DEFAULT.

Waiver by Railroad of any breach or default of any condition, covenant or agreement herein contained to be kept,
observed and performed by Contractor shall in no way impair the right of Railroad to avail itself of any remedy for any
subsequent breach or default.

Section 11. MODIFICATION - ENTIRE AGREEMENT.

No modification of this Agreement shall be effective unless made in writing and signed by Contractor and
Railroad. This Agreement and the exhibits attached hereto and made a part hereof constitute the entire understanding
between Contractor and Railroad and cancel and supersede any prior negotiations, understandings or agreements,
whether written or oral, with respect to the work to be performed by Contractor.

Section 12. ASSIGNMENT - SUBCONTRACTING.

Contractor shall not assign or subcontract this Agreement, or any interest therein, without the written consent of
the Railroad. Contractor shall be responsible for the acts and omissions of all subcontractors. Before Contractor
commences any work, the Contractor shall, except to the extent prohibited by law; (1) require each of its subcontractors to
include the Contractor as "Additional Insured" in the subcontractor's Commercial General Liability policy and Business
Automobile policies with respect to all liabilities arising out of the subcontractor's performance of work on behalf of the
Contractor by endorsing these policies with ISO Additional Insured Endorsements CG 20 26, and CA 20 48 (or substitute
forms providing equivalent coverage; (2) require each of its subcontractors to endorse their Commercial General Liability
Policy with "Contractual Liability Railroads" ISO Form CG 24 17 10 01 (or a substitute form providing equivalent coverage)
for the job site; and (3) require each of its subcontractors to endorse their Business Automobile Policy with "Coverage For
Certain Operations In Connection With Railroads" ISO Form CA 20 70 10 01 (or a substitute form providing equivalent
coverage) for the job site.
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EXHIBIT C
TO
CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT

Union Pacific Railroad Company
Insurance Provisions For
Contractor’s Right of Entry Agreement

Contractor shall, at its sole cost and expense, procure and maintain during the course of the Project and until all Project
work on Railroad’s property has been completed and the Contractor has removed all equipment and materials from
Railroad’s property and has cleaned and restored Railroad’s property to Railroad’s satisfaction, the following insurance
coverage:

A. Commercial General Liability insurance. Commercial general liability (CGL) with a limit of not less than
$5,000,000 each occurrence and an aggregate limit of not less than $10,000,000. CGL insurance must be written
on I1SO occurrence form CG 00 01 12 04 (or a substitute form providing equivalent coverage).

The policy must also contain the following endorsement, which must be stated on the certificate of insurance:
e Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute form providing equivalent
coverage) showing “Union Pacific Railroad Company Property” as the Designated Job Site.
e Designated Construction Project(s) General Aggregate Limit ISO Form CG 25 03 03 97 (or a substitute
form providing equivalent coverage) showing the project on the form schedule.

B. Business Automobile Coverage insurance. Business auto coverage written on 1ISO form CA 00 01 10 01 (or a
substitute form providing equivalent liability coverage) with a combined single limit of not less $5,000,000 for each
accident and coverage must include liability arising out of any auto (including owned, hired and non-owned
autos).

The policy must contain the following endorsements, which must be stated on the certificate of insurance:
e Coverage For Certain Operations In Connection With Railroads 1SO form CA 20 70 10 01 (or a substitute
form providing equivalent coverage) showing “Union Pacific Property” as the Designated Job Site.
e Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90) if required by law.

C. Workers' Compensation and Employers' Liability insurance. Coverage must include but not be limited to:
e Contractor's statutory liability under the workers' compensation laws of the state where the work is being
performed.

e Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 disease policy limit
$500,000 each employee.

If Contractor is self-insured, evidence of state approval and excess workers compensation coverage must be
provided. Coverage must include liability arising out of the U. S. Longshoremen's and Harbor Workers' Act, the
Jones Act, and the Outer Continental Shelf Land Act, if applicable.

The policy must contain the following endorsement, which must be stated on the certificate of insurance:
e Alternate Employer endorsement 1SO form WC 00 03 01 A (or a substitute form providing equivalent
coverage) showing Railroad in the schedule as the alternate employer (or a substitute form providing
equivalent coverage).

D. Railroad Protective Liability insurance. Contractor must maintain "Railroad Protective Liability" (RPL)
insurance written on 1SO occurrence form CG 00 35 12 04 (or a substitute form providing equivalent coverage) on
behalf of Railroad as named insured, with a limit of not less than $2,000,000 per occurrence and an aggregate of
$6,000,000. The definition of "JOB LOCATION" and "WORK" on the declaration page of the policy shall refer to

Exhibit C
Page 1
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this Agreement and shall describe all WORK or OPERATIONS performed under this agreement. Contractor shall
provide this Agreement to Contractor's insurance agent(s) and/or broker(s) and Contractor shall instruct such
agent(s) and/or broker(s) to procure the insurance coverage required by this Agreement. A BINDER STATING
THE POLICY IS IN PLACE MUST BE SUBMITTED TO RAILROAD BEFORE THE WORK MAY COMMENCE
AND UNTIL THE ORIGINAL POLICY IS FORWARDED TO UNION PACIFIC RAILROAD.

Umbrella or Excess insurance. If Contractor utilizes umbrella or excess policies, these policies must “follow
form” and afford no less coverage than the primary policy.

Pollution Liability insurance. Pollution liability coverage must be included when the scope of the work as
defined in the Agreement includes installation, temporary storage, or disposal of any "hazardous" material that is
injurious in or upon land, the atmosphere, or any watercourses; or may cause bodily injury at any time.

If required, coverage may be provided in separate policy form or by endorsement to Contractors CGL or RPL.
Any form coverage must be equivalent to that provided in ISO form CG 24 15 "Limited Pollution Liability Extension
Endorsement" or CG 28 31 "Pollution Exclusion Amendment" with limits of at least $5,000,000 per occurrence
and an aggregate limit of $10,000,000.

If the scope of work as defined in this Agreement includes the disposal of any hazardous or non-hazardous

materials from the job site, Contractor must furnish to Railroad evidence of pollution legal liability insurance
maintained by the disposal site operator for losses arising from the insured facility accepting the materials, with
coverage in minimum  amounts of $1,000,000 per loss, and an annual aggregate of $2,000,000.

Exhibit C
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Other Requirements

All policy(ies) required above (except worker's compensation and employers liability) must include Railroad as
“Additional Insured” using 1ISO Additional Insured Endorsements CG 20 26, and CA 20 48 (or substitute forms
providing equivalent coverage). The coverage provided to Railroad as additional insured shall, to the extent
provided under 1SO Additional Insured Endorsement CG 20 26, and CA 20 48 provide coverage for Railroad’'s
negligence whether sole or partial, active or passive, and shall not be limited by Contractor's liability under the
indemnity provisions of this Agreement.

Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate of insurance),
unless the law governing this Agreement prohibits all punitive damages that might arise under this Agreement.

Contractor waives all rights of recovery, and its insurers also waive all rights of subrogation of damages against
Railroad and its agents, officers, directors and employees. This waiver must be stated on the certificate of
insurance.

Prior to commencing the work, Contractor shall furnish Railroad with a certificate(s) of insurance, executed by a
duly authorized representative of each insurer, showing compliance with the insurance requirements in this
Agreement.

All insurance policies must be written by a reputable insurance company acceptable to Railroad or with a current
Best's Insurance Guide Rating of A- and Class VIl or better, and authorized to do business in the state where the
work is being performed.

The fact that insurance is obtained by Contractor or by Railroad on behalf of Contractor will not be deemed to
release or diminish the liability of Contractor, including, without limitation, liability under the indemnity provisions of
this Agreement. Damages recoverable by Railroad from Contractor or any third party will not be limited by the
amount of the required insurance coverage.
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EXHIBIT D
TO
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

MINIMUM SAFETY REQUIREMENTS

The term "employees" as used herein refer to all employees of Contractor as well as all employees of any subcontractor
or agent of Contractor.

l. Clothing

A.

All employees of Contractor will be suitably dressed to perform their duties safely and in a manner that
will not interfere with their vision, hearing, or free use of their hands or feet.

Specifically, Contractor’'s employees must weatr:

0] Waist-length shirts with sleeves.

(i) Trousers that cover the entire leg. If flare-legged trousers are worn, the trouser bottoms must be
tied to prevent catching.

(iii) Footwear that covers their ankles and has a defined heel. Employees working on bridges are

required to wear safety-toed footwear that conforms to the American National Standards Institute
(ANSI) and FRA footwear requirements.

Employees shall not wear boots (other than work boots), sandals, canvas-type shoes, or other shoes that
have thin soles or heels that are higher than normal.

Employees must not wear loose or ragged clothing, neckties, finger rings, or other loose jewelry while
operating or working on machinery.

Il. Personal Protective Equipment

Contractor shall require its employees to wear personal protective equipment as specified by Railroad rules,
regulations, or recommended or requested by the Railroad Representative.

0
(ii)

(iii)

(iv)
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Hard hat that meets the American National Standard (ANSI) Z89.1 — latest revision. Hard hats should be
affixed with Contractor's company logo or name.

Eye protection that meets American National Standard (ANSI) for occupational and educational eye and
face protection, Z87.1 — latest revision. Additional eye protection must be provided to meet specific job
situations such as welding, grinding, etc.

Hearing protection, which affords enough attenuation to give protection from noise levels that will be
occurring on the job site. Hearing protection, in the form of plugs or muffs, must be worn when
employees are within:

100 feet of a locomotive or roadway/work equipment

15 feet of power operated tools

150 feet of jet blowers or pile drivers

150 feet of retarders in use (when within 10 feet, employees must wear dual ear protection —
plugs and muffs)

Other types of personal protective equipment, such as respirators, fall protection equipment, and face
shields, must be worn as recommended or requested by the Railroad Representative.
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[l On Track Safety

Contractor is responsible for compliance with the Federal Railroad Administration’s Roadway Worker Protection
regulations — 49CFR214, Subpart C and Railroad's On-Track Safety rules. Under 49CFR214, Subpart C, railroad
contractors are responsible for the training of their employees on such regulations. In addition to the instructions
contained in Roadway Worker Protection regulations, all employees must:

0

(if)
(iii)

Maintain a distance of twenty-five (25) feet to any track unless the Railroad Representative is present to
authorize movements.

Wear an orange, reflectorized workwear approved by the Railroad Representative.

Participate in a job briefing that will specify the type of On-Track Safety for the type of work being
performed. Contractor must take special note of limits of track authority, which tracks may or may not be
fouled, and clearing the track. Contractor will also receive special instructions relating to the work zone
around machines and minimum distances between machines while working or traveling.

V. Equipment

A.

It is the responsibility of Contractor to ensure that all equipment is in a safe condition to operate. If, in the
opinion of the Railroad Representative, any of Contractor’s equipment is unsafe for use, Contractor shall
remove such equipment from Railroad’s property. In addition, Contractor must ensure that the operators
of all equipment are properly trained and competent in the safe operation of the equipment. In addition,
operators must be:

" Familiar and comply with Railroad’s rules on lockout/tagout of equipment.

" Trained in and comply with the applicable operating rules if operating any hy-rail equipment on-
track.

" Trained in and comply with the applicable air brake rules if operating any equipment that moves
rail cars or any other railbound equipment.

All self-propelled equipment must be equipped with a first-aid Kit, fire extinguisher, and audible back-up
warning device.

Unless otherwise authorized by the Railroad Representative, all equipment must be parked a minimum of
twenty-five (25) feet from any track. Before leaving any equipment unattended, the operator must stop
the engine and properly secure the equipment against movement.

Cranes must be equipped with three orange cones that will be used to mark the working area of the crane
and the minimum clearances to overhead powerlines.

V. General Safety Requirements

A.
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Contractor shall ensure that all waste is properly disposed of in accordance with applicable federal and
state regulations.

Contractor shall ensure that all employees participate in and comply with a job briefing conducted by the
Railroad Representative, if applicable. During this briefing, the Railroad Representative will specify safe
work procedures, (including On-Track Safety) and the potential hazards of the job. If any employee has
any questions or concerns about the work, the employee must voice them during the job briefing.
Additional job briefings will be conducted during the work as conditions, work procedures, or personnel
change.

All track work performed by Contractor meets the minimum safety requirements established by the
Federal Railroad Administration’s Track Safety Standards 49CFR213.

All employees comply with the following safety procedures when working around any railroad track:
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(i)

(if)
(iii)

(iv)
(v)
(i)

Always be on the alert for moving equipment. Employees must always expect movement on any
track, at any time, in either direction.

Do not step or walk on the top of the rail, frog, switches, guard rails, or other track components.

In passing around the ends of standing cars, engines, roadway machines or work equipment,
leave at least 20 feet between yourself and the end of the equipment. Do not go between pieces
of equipment of the opening is less than one car length (50 feet).

Avoid walking or standing on a track unless so authorized by the employee in charge.

Before stepping over or crossing tracks, look in both directions first.

Do not sit on, lie under, or cross between cars except as required in the performance of your
duties and only when track and equipment have been protected against movement.

All employees must comply with all federal and state regulations concerning workplace safety.



EXHIBIT E

AREMA UNIT STATEMENT OF RAILROAD HIGHWAY GRADE CROSSING SIGNALS

ESTIMATED MAINTENANCE COSTS

102107

m BUILDING AMERICA®
® FOR PID #
BY THE UNION PACIFIC RAILROAD
STREET HARRELL PARKWAY
TOWN ROUND ROCK, TX
MILEPOST 158.47
SUBDIVISION AUSTIN
AAR/DOT NO. 972310C
WORK ORDER# 39754
DESCRIPTION

NON-CODED TRK. CIRCUIT
(Standalone AFTAC or Ring 10)

SUPERIMPOSED CIRCUIT(AFTAC) /
DETECTION LOOP

HIGHWAY GRADE CROSSING SIGNAL
(FRONT LIGHTS)

ADDITIONAL PAIR OF LIGHTS
(OTHER THAN FRONT LIGHTS)

GATE MECHANISM, AUTOMATIC
WITH ARM UP TO 26 FT

GATE MECHANISM, AUTOMATIC
WITH ARM OVER 26 FT

GCP/HXP (constant warning device, per track circuit)
EXIT GATE MANAGEMENT SYSTEM RACK*
MOVEMENT DETECTOR (PMD)

MOVEMENT DETECTOR (STANDBY UNIT)
RADIO DATA LINK, PER UNIT

PREEMPTION CIRCUIT

DATA RECORDER

REMOTE MONITORING DEVICE (SEAR, ETC)*

BONDED RAIL JOINTS (per mile, each rail, single bonded)

BATTERY AND CHARGER (per set)

TOTAL UNIT COUNT

PAVEMENT RESTORATION COSTS

VALUE

2

10

15

10

Annual Maintenance Cost at $170/Unit

*UP supplied Unit Value

July 3, 2018

QUANTITY

0

UNITS

0

16

32

20

15

99
(Actual)

$16,830



City of Round Rock
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ROUND ROCK
TEXAS Agenda Iltem Summary

Agenda Number: H.9

Title: Consider a resolution authorizing the Mayor to execute a Public Highway
At-Grade Crossing Agreeement with Union Pacific Railroad Company for
construction, use, maintenance and repair of an at grade public road
crossing over Brushy Creek Plant Road.

Type: Resolution
Governing Body: City Council

Agenda Date: 4/11/2019
Dept Director: Gary Hudder, Transportation Director

Cost: $20,500.00

Indexes: RR Transportation and Economic Development Corporation (Type B)

Attachments: Resolution, Exhibit A

Department: Transportation Department

Text of Legislative File 2019-0155

This are agreement between the Union Pacific Railroad Company (UPRR) and the City of
Round Rock is for the purpose of constructing, use, maintenance and repair of an at grade
public road crossing over Brushy Creek Plant Road at mile post 157.90 on UPRR main line.
The crossing will be upgraded and widened as part of the Kalahari road improvements and the
planned quiet zone project.

This agreement is a portion of an overall agreement, which includes similar improvements at

Harrell Parkway.

Cost: $20,500.00
Source of Funds: RR Transportation and Economic Development Corporation

City of Round Rock Page 1 Printed on 4/4/2019



RESOLUTION NO. R-2019-0155

WHEREAS, as part of the Kalahari road improvements and the planned Quiet Zone Project,
the City of Round Rock (“City”) desires to reconstruct and widen the at grade public road crossing
over Brushy Creek Plant Road DOT No. 439682D at Mile Post 157.90, as shown on Exhibit “A” of the
Public Highway At-Grade Crossing Agreement, and

WHEREAS, the City wishes to enter into a Public Highway At-Grade Crossing Agreement
with Union Pacific Railroad Company, Now Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

That the Mayor is hereby authorized and directed to execute on behalf of the City a Public
Highway At-Grade Crossing Agreement with Union Pacific Railroad Company, a copy of same being
attached hereto as Exhibit “A” and incorporated herein for all purposes.

The City Council hereby finds and declares that written notice of the date, hour, place and
subject of the meeting at which this Resolution was adopted was posted and that such meeting was
open to the public as required by law at all times during which this Resolution and the subject matter
hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act,
Chapter 551, Texas Government Code, as amended.

RESOLVED this 11th day of April, 2019.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk

0112.1902; 00421196
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UP Real Estate Folder No.: 694-81
Audit Number

PUBLIC HIGHWAY AT-GRADE CROSSING

BRUSHY CREEK PLANT ROAD
DOT 439682D
MILE POST 157.90, AUSTIN SUB
ROUND ROCK, WILLIAMSON COUNTY, TEXAS

THIS AGREEMENT ("Agreement") is made and entered into as of the _____ day
of , 20____ ("Effective Date"), by and between UNION PACIFIC
RAILROAD COMPANY, a Delaware corporation, to be addressed at Real Estate
Department, 1400 Douglas Street, Mail Stop 1690, Omaha, Nebraska 68179
("Railroad") and CITY OF ROUND ROCK, a municipal corporation or political
subdivision of the State of Texas to be addressed at 2008 Enterprise Drive, Round
Rock, TX 78664 ("Political Body").

RECITALS:

By instrument dated August 22, 1986, the Missouri Pacific Railroad Company
and the Political Body entered into an agreement (the “Original Agreement”) covering
the construction, use, maintenance and repair of an at grade public road crossing over
Brushy Creek Plant Road DOT Number 439682D at Railroad's Milepost 157.90 on
Railroad’'s Austin Subdivision at or near Round Rock, Williamson County, Texas.

The Railroad named herein is successor in interest to Missouri Pacific Railroad
Company.

The Political Body now desires to undertake as its project (the “Project”) the
reconstruction and widening of the road crossing that was constructed under the
Original Agreement. The road crossing, as reconstructed and widened is hereinafter the
“Roadway” and the portion of the Railroad's property where the Roadway crosses the
Railroad’s property is the “Crossing Area.”

The right of way granted Missouri Pacific Railroad Company to the Political Body
under the terms of the Original Agreement or a separate document is not sufficient to
allow for the reconstruction and widening of the Roadway. Therefore, under this
Agreement, the Railroad will be granting additional rights to the Political Body to
facilitate the reconstruction and widening of the Roadway. The portion of Railroad’s
property that Political Body needs to use in connection with the Roadway, (“New
Crossing Area”) (including the right of way area covered under the Original Agreement


swhite
Exhibit A
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or in a separate document (“Existing Crossing Area”)) is shown on the print and plans
marked Exhibit A and Exhibit A-1, both attached hereto and hereby made a part
hereof (the “Crossing Area”).

The Railroad and the Political Body are entering into this Agreement to cover the
above.

AGREEMENT:

NOW, THEREFORE, it is mutually agreed by and between the parties hereto as
follows:

Section 1. EXHIBIT B

The general terms and conditions marked Exhibit B, are attached hereto and
hereby made a part hereof.

Section 2. RAILROAD GRANTS RIGHT

For and in consideration of the sum of TWENTY THOUSAND AND FIVE
HUNDRED DOLLARS ($20,500.00) to be paid by the Political Body to the Railroad
upon the execution and delivery of this Agreement and in further consideration of the
Political Body’s agreement to perform and comply with the terms of this Agreement, the
Railroad hereby grants to the Political Body the right to construct, maintain and repair
the Roadway over and across the Crossing Area.

Section 3. DEFINITION OF CONTRACTOR

For purposes of this Agreement the term “Contractor” shall mean the contractor
or contractors hired by the Political Body to perform any Project work on any portion of
the Railroad’s property and shall also include the Contractor's subcontractors and the
Contractor's and subcontractor’s respective employees, officers and agents, and others
acting under its or their authority.

Section 4. CONTRACTOR'S RIGHT OF ENTRY AGREEMENT - INSURANCE

A. Prior to Contractor performing any work within the Crossing Area and any
subsequent maintenance and repair work, the Political Body shall require the Contractor
to:

o execute the Railroad's then current Contractor's Right of Entry Agreement

o obtain the then current insurance required in the Contractor's Right of
Entry Agreement; and

o provide such insurance policies, certificates, binders and/or endorsements

to the Railroad.
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B. The Railroad's current Contractor's Right of Entry Agreement is marked
Exhibit D, attached hereto and hereby made a part hereof. The Political Body confirms
that it will inform its Contractor that it is required to execute such form of agreement and
obtain the required insurance before commencing any work on any Railroad property.
Under no circumstances will the Contractor be allowed on the Railroad's property
without first executing the Railroad's Contractor's Right of Entry Agreement and
obtaining the insurance set forth therein and also providing to the Railroad the
insurance policies, binders, certificates and/or endorsements described therein.

C. All insurance correspondence, binders, policies, certificates and/or
endorsements shall be sent to:

Manager - Contracts

Union Pacific Railroad Company
Real Estate Department

1400 Douglas Street, Mail Stop 1690
Omaha, NE 68179-1690

UP File Folder No. 694-81

D. If the Political Body's own employees will be performing any of the Project
work, the Political Body may self-insure all or a portion of the insurance coverage
subject to the Railroad's prior review and approval.

Section 5. FEDERAL AID POLICY GUIDE

If the Political Body will be receiving any federal funding for the Project, the
current rules, regulations and provisions of the Federal Aid Policy Guide as contained in
23 CFR 140, Subpart | and 23 CFR 646, Subparts A and B are incorporated into this
Agreement by reference.

Section 6. NO PROJECT EXPENSES TO BE BORNE BY RAILROAD

The Political Body agrees that no Project costs and expenses are to be borne by
the Railroad. [n addition, the Railroad is not required to contribute any funding for the
Project.

Section 7. WORK TO BE PERFORMED BY RAILROAD; BILLING SENT
TO POLITICAL BODY; POLITICAL BODY'S PAYMENT OF BILLS

A. The work to be performed by the Railroad, at the Political Body's sole cost
and expense, is described in the Railroad's Material and Force Account Estimates dated
7/9/18 and 10/5/18, marked Exhibit C, attached hereto and hereby made a part hereof
(the “Estimates”). As set forth in the Estimates, the Railroad's estimated cost for the
Railroad’'s work associated with the Project is EIGHT HUNDRED SIXTY EIGHT
THOUSAND SIXTY EIGHT DOLLARS ($868,068.00).
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B. The Railroad, if it so elects, may recalculate and update the Estimate
submitted to the Political Body in the event the Political Body does not commence
construction on the portion of the Project located on the Railroad’s property within six
(6) months from the date of the Estimate.

C. The Political Body acknowledges that the Estimate does not include any
estimate of flagging or other protective service costs that are to be paid by the Political
Body or the Contractor in connection with flagging or other protective services provided
by the Railroad in connection with the Project. All of such costs incurred by the Railroad
are to be paid by the Political Body or the Contractor as determined by the Railroad and
the Political Body. If it is determined that the Railroad will be billing the Contractor
directly for such costs, the Political Body agrees that it will pay the Railroad for any
flagging costs that have not been paid by any Contractor within thirty (30) days of the
Contractor's receipt of billing

D. The Railroad shall send progressive billing to the Political Body during the
Project and final billing to the Political Body within one hundred eighty (180) days after
receiving written notice from the Political Body that all Project work affecting the
Railroad's property has been completed.

E. The Political Body agrees to reimburse the Railroad within thirty (30) days
of its receipt of billing from the Railroad for one hundred percent (100%) of all actual
costs incurred by the Railroad in connection with the Project including, but not limited to,
all actual costs of engineering review (including preliminary engineering review costs
incurred by Railroad prior to the Effective Date of this Agreement), construction,
inspection, flagging (unless flagging costs are to be billed directly to the Contractor),
procurement of materials, equipment rental, manpower and deliveries to the job site and
all direct and indirect overhead labor/construction costs including Railroad's standard
additive rates.

Section 8. PLANS

A. The Political Body, at its expense, shall prepare, or cause to be prepared
by others, the detailed plans and specifications for the Project and the Structure and
submit such plans and specifications to the Railroad’'s Assistant Vice President
Engineering-Design, or his authorized representative, for prior review and approval.
The plans and specifications shall include all Roadway layout specifications, cross
sections and elevations, associated drainage, and other appurtenances.

B. The final one hundred percent (100%) completed plans that are approved
in writing by the Railroad's Assistant Vice President Engineering-Design, or his
authorized representative, are hereinafter referred to as the “Plans”. The Plans are
hereby made a part of this Agreement by reference.

C. No changes in the Plans shall be made unless the Railroad has consented
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to such changes in writing.

D. The Railroad's review and approval of the Plans will in no way relieve the
Political Body or the Contractor from their responsibilities, obligations and/or liabilities
under this Agreement, and will be given with the understanding that the Railroad makes
no representations or warranty as to the validity, accuracy, legal compliance or
completeness of the Plans and that any reliance by the Political Body or Contractor on
the Plans is at the risk of the Political Body and Contractor.

Section 9. NON-RAILROAD IMPROVEMENTS

A. Submittal of plans and specifications for protecting, encasing, reinforcing,
relocation, replacing, removing and abandoning in place all non-railroad owned facilities
(the "Non Railroad Facilities") affected by the Project including, without limitation,
utilities, fiber optics, pipelines, wirelines, communication lines and fences is required
under Section 8. The Non Railroad Facilities plans and specifications shall comply with
Railroad's standard specifications and requirements, including, without limitation,
American Railway Engineering and Maintenance-of-Way Association ("AREMA")
standards and guidelines. Railroad has no obligation to supply additional land for any
Non Railroad Facilities and does not waive its right to assert preemption defenses,
challenge the right-to-take, or pursue compensation in any condemnation action,
regardless if the submitted Non Railroad Facilities plans and specifications comply with
Railroad's standard specifications and requirements. Railroad has no obligation to
permit any Non Railroad Facilities to be abandoned in place or relocated on Railroad's
property.

B. Upon Railroad's approval of submitted Non Railroad Facilities plans and
specifications, Railroad will attempt to incorporate them into new agreements or
supplements of existing agreements with Non Railroad Facilities owners or operators.
Railroad may use its standard terms and conditions, including, without limitation, its
standard license fee and administrative charges when requiring supplements or new
agreements for Non Railroad Facilities. Non Railroad Facilities work shall not
commence before a supplement or new agreement has been fully executed by Railroad
and the Non Railroad Facilities owner or operator, or before Railroad and Political Body
mutually agree in writing to (i) deem the approved Non Railroad Facilities plans and
specifications to be Plans pursuant to Section 8B, (ii) deem the Non Railroad Facilities
part of the Structure, and (iii) supplement this Agreement with terms and conditions
covering the Non Railroad Facilities.

Section 10. EFFECTIVE DATE; TERM; TERMINATION

A. This Agreement is effective as of the Effective Date first herein written and
shall continue in full force and effect for as long as the Roadway remains on the
Railroad’s property.

B. The Railroad, if it so elects, may terminate this Agreement effective upon
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delivery of written notice to the Political Body in the event the Political Body does not
commence construction on the portion of the Project located on the Railroad's property
within twelve (12) months from the Effective Date.

C. If the Agreement is terminated as provided above, or for any other reason,
the Political Body shall pay to the Railroad all actual costs incurred by the Railroad in
connection with the Project up to the date of termination, including, without limitation, all
actual costs incurred by the Railroad in connection with reviewing any preliminary or
final Project Plans.

Section 11. CONDITIONS TO BE MET BEFORE
POLITICAL BODY CAN COMMENCE WORK

Neither the Political Body nor the Contractor may commence any work within the
Crossing Area or on any other Railroad property until:

(i) The Railroad and Political Body have executed this Agreement.

(i) The Railroad has provided to the Political Body the Railroad’s written
approval of the Plans.

(i) Each Contractor has executed Railroad’s Contractor's Right of Entry
Agreement and has obtained and/or provided to the Railroad the
insurance policies, certificates, binders, and/or endorsements required
under the Contractor’s Right of Entry Agreement.

(iv) Each Contractor has given the advance notice(s) required under the

Contractor's Right of Entry Agreement to the Railroad Representative
named in the Contactor's Right of Entry Agreement.

Section 12. FUTURE PROJECTS

Future projects involving substantial maintenance, repair, reconstruction, renewal
and/or demolition of the Roadway shall not commence until Railroad and Political Body
agree on the plans for such future projects, cost allocations, right of entry terms and
conditions and temporary construction rights, terms and conditions.

Section 13. ASSIGNMENT; SUCCESSORS AND ASSIGNS

A. Political Body shall not assign this Agreement without the prior written
consent of Railroad.

B. Subject to the provisions of Paragraph A above, this Agreement shall
inure to the benefit of and be binding upon the successors and assigns of Railroad and
Political Body.
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Section 14. SPECIAL PROVISIONS PERTAINING TO AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009

If the Political Body will be receiving American Recovery and Reinvestment Act
("ARRA") funding for the Project, the Political Body agrees that it is responsible in
performing and completing all ARRA reporting documents for the Project. The Political
Body confirms and acknowledges that Section 1512 of the ARRA provisions applies
only to a "recipient" receiving ARRA funding directing from the federal government and,
therefore, (i) the ARRA reporting requirements are the responsibility of the Political
Body and not of the Railroad, and (ii) the Political Body shall not delegate any ARRA
reporting responsibilities to the Railroad. The Political Body also confirms and
acknowledges that (i) the Railroad shall provide to the Political Body the Railroad's
standard and customary billing for expenses incurred by the Railroad for the Project
including the Railroad's standard and customary documentation to support such billing,
and (ii) such standard and customary billing and documentation from the Railroad
provides the information needed by the Political Body to perform and complete the
ARRA reporting documents. The Railroad confirms that the Political Body and the
Federal Highway Administration shall have the right to audit the Railroad's billing and
documentation for the Project as provided in Section 11 of Exhibit B of this Agreement.

Section 15. SIGNAL MAINTENANCE COSTS

A. Effective as of the completion date of installation of crossing warning signals,
the Political Body, in addition to maintaining at its sole cost and expense the portion of

the Roadway described in Section 2 of Exhibit B, agrees to pay to Railraod the sum of
ELEVEN THOUSAND THREE HUNDRED NINETY DOLLARS ($11,390.00) per annum,
payable annually in advance, as payment for Railroad's maintenance of the railroad
crossing warning signals that are to be installed by the Railroad at the Crossing Area.

B. The above annual fee is based on the number of current signal units at the
Crossing Area, as shown on Exhibit E, attached hereto and hereby made a part hereof.
Effective on the first anniversary of this Agreement and on the anniversary date of each
subsequent one year period, the annual fee will be increased at a rate based on the
American Association of Railroad’s (AAR) signal unit cost index. Such changes in the
maintenance fee may be made by the Railroad by means of automatic adjustment in
billing. The signal unit base for the annual fee may be re-determined by the Railroad at
any time subsequent to the expiration of five (5) years following the date on which the
annual rental was last determined or established. Such changes in the maintenance
fee may be made by means of automatic adjustment in billing.

Section 16. SUPPLEMENT TO THE EXISTING AGREEMENT

The Original Agreement dated August 22, 1986, shall be supplemented by this
Agreement. In the event of any conflict between the Original Agreement and this
Agreement, the terms and provisions of this Agreement shall control.
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IN WITNESS WHEREOQOF, the parties have caused this Agreement to be duly
executed as of the Effective Date first herein written.

UNION PACIFIC RAILROAD COMPANY
(Federal Tax ID #94-6001323)

By:
Printed Name:
Title:

ATTEST: CITY OF ROUND ROCK

By:
[City Clerk] [County Clerk] Printed Name:
Title:

Pursuant to Resolution/Order No.
(Seal) dated: , 20___ hereto attached
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EXHIBIT A
TO
PUBLIC HIGHWAY AT GRADE CROSSING AGREEMENT

Exhibit A will be a print showing the Crossing Area (see Recitals)



o 98

G CROSSING AREA = 3,275 SF +/-F=

ROSSING AREA = 4,160 SFE +/-F— o
5 b po el o o« =E

E ' EXISTI
. NEWC

"

i ¥

ft

= SR
NOTE: BEFORE YOU BEGIN ANY WORK. SEE
LEQEND: AGREEMENT FOR FIBER OPTIC PROVISIONS.
EXHIBIT “A"
NEW CROSSING AREA--oooee R UNION PACIFIC RAILROAD COMPANY
EXISTING CROSSING AREA------- m ROUNa'zC.lCI:;_’tl; l(.)L 1MA432: Iﬁa:rjgf. B
UPRRCO. R/W OUTLINED------ -+ —--—=-—=-= MAP IGN TX V-7B / 10

SCALE: 1" = 100’

UMAHADFFN[ECBE R ADSFKB EDAALT EEST3A /T1E/201 g
CADD 0069481.DGN ’ :

F ILENAME RRM FILE: 00694-81

SCAN 0069481 _1x1286.PNG
F ILENAME




Public Highway At-Grade Crossing 03/01/13
Standard Form Approved, AVP-Law

EXHIBIT A-1
TO
PUBLIC HIGHWAY AT GRADE CROSSING AGREEMENT

Exhibit A-1 will be the plans showing the Crossing Area (see Recitals)
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EXHIBIT B
TO
PUBLIC HIGHWAY AT GRADE CROSSING AGREEMENT

SECTION 1. CONDITIONS AND COVENANTS

A. The Railroad makes no covenant or warranty of title for quiet possession or
against encumbrances. The Political Body shall not use or permit use of the Crossing
Area for any purposes other than those described in this Agreement. Without limiting
the foregoing, the Political Body shall not use or permit use of the Crossing Area for
railroad purposes, or for gas, oil or gasoline pipe lines. Any lines constructed on the
Railroad's property by or under authority of the Political Body for the purpose of
conveying electric power or communications incidental to the Political Body's use of
the property for highway purposes shall be constructed in accordance with
specifications and requirements of the Railroad, and in such manner as not adversely
to affect communication or signal lines of the Railroad or its licensees now or hereafter
located upon said property. No nonparty shall be admitted by the Political Body to use
or occupy any part of the Railroad's property without the Railroad's written consent.
Nothing herein shall obligate the Railroad to give such consent.

B. The Railroad reserves the right to cross the Crossing Area with such railroad
tracks as may be required for its convenience or purposes. In the event the Railroad
shall place additional tracks upon the Crossing Area, the Political Body shall, at its sole
cost and expense, modify the Roadway to conform with all tracks within the Crossing
Area.

C. The right hereby granted is subject to any existing encumbrances and rights
(whether public or private), recorded or unrecorded, and also to any renewals thereof.
The Political Body shall not damage, destroy or interfere with the property or rights of
nonparties in, upon or relating to the Railroad's property, unless the Political Body at
its own expense settles with and obtains releases from such nonparties.

D. The Railroad reserves the right to use and to grant to others the right to use the
Crossing Area for any purpose not inconsistent with the right hereby granted,
including, but not by way of limitation, the right to construct, reconstruct, maintain,
operate, repair, alter, renew and replace tracks, facilities and appurtenances on the
property; and the right to cross the Crossing Area with all kinds of equipment.

E. So far as it lawfully may do so, the Political Body will assume, bear and pay all
taxes and assessments of whatsoever nature or kind (whether general, local or
special) levied or assessed upon or against the Crossing Area, excepting taxes levied
upon and against the property as a component part of the Railroad's operating
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property.

F. If any property or rights other than the right hereby granted are necessary for
the construction, maintenance and use of the Roadway and its appurtenances, or for
the performance of any work in connection with the Project, the Political Body will
acquire all such other property and rights at its own expense and without expense to
the Railroad.

SECTION 2. CONSTRUCTION OF ROADWAY

A. The Political Body, at its expense, will apply for and obtain all public authority
required by law, ordinance, rule or regulation for the Project, and will furnish the
Railroad upon request with satisfactory evidence that such authority has been
obtained.

B. Except as may be otherwise specifically provided herein, the Political Body, at
its expense, will furnish all necessary labor, material and equipment, and shall
construct and complete the Roadway and all appurtenances thereof. The
appurtenances shall include, without limitation, all necessary and proper highway
warning devices (except those installed by the Railroad within its right of way) and all
necessary drainage facilities, guard rails or barriers, and right of way fences between
the Roadway and the railroad tracks. Upon completion of the Project, the Political
Body shall remove from the Railroad's property all temporary structures and false
work, and will leave the Crossing Area in a condition satisfactory to the Railroad.

C. All construction work of the Political Body upon the Railroad's property
(including, but not limited to, construction of the Roadway and all appurtenances and
all related and incidental work) shall be performed and completed in a manner
satisfactory to the Assistant Vice President Engineering-Design of the Railroad or his
authorized representative and in compliance with the Plans, and other guidelines
furnished by the Railroad.

D. All construction work of the Political Body shall be performed diligently and
completed within a reasonable time. No part of the Project shall be suspended,
discontinued or unduly delayed without the Railroad's written consent, and subject to
such reasonable conditions as the Railroad may specify. It is understood that the
Railroad's tracks at and in the vicinity of the work will be in constant or frequent use
during progress of the work and that movement or stoppage of trains, engines or cars
may cause delays in the work of the Political Body. The Political Body hereby
assumes the risk of any such delays and agrees that no claims for damages on
account of any delay shall be made against the Railroad by the State and/or the
Contractor.
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SECTION 3. INJURY AND DAMAGE TO PROPERTY

If the Political Body, in the performance of any work contemplated by this
Agreement or by the failure to do or perform anything for which the Political Body is
responsible under the provisions of this Agreement, shall injure, damage or destroy
any property of the Railroad or of any other person lawfully occupying or using the
property of the Railroad, such property shall be replaced or repaired by the Political
Body at the Political Body's own expense, or by the Railroad at the expense of the
Political Body, and to the satisfaction of the Railroad's Assistant Vice President
Engineering-Design.

SECTION 4. RAILROAD MAY USE CONTRACTORS TO PERFORM WORK

The Railroad may contract for the performance of any of its work by other than
the Railroad forces. The Railroad shall notify the Political Body of the contract price
within ninety (90) days after it is awarded. Unless the Railroad's work is to be
performed on a fixed price basis, the Political Body shall reimburse the Railroad for the
amount of the contract.

SECTION 5. MAINTENANCE AND REPAIRS

A. The Political Body shall, at its own sole expense, maintain, repair, and renew,
or cause to be maintained, repaired and renewed, the entire Crossing Area and
Roadway, except the portions between the track tie ends, which shall be maintained
by and at the expense of the Railroad.

B. If, in the future, the Political Body elects to have the surfacing material between
the track tie ends, or between tracks if there is more than one railroad track across the
Crossing Area, replaced with paving or some surfacing material other than timer
planking, the Railroad, at the Political Body's expense, shall install such replacement
surfacing, and in the future, to the extent repair or replacement of the surfacing is
necessitated by repair or rehabilitation of the Railroad’s tracks through the Crossing
Area, the Political Body shall bear the expense of such repairs or replacement.

SECTION 6. CHANGES IN GRADE

If at any time the Railroad shall elect, or be required by competent authority to,
raise or lower the grade of all or any portion of the track(s) located within the Crossing
Area, the Political Body shall, at its own expense, conform the Roadway to conform
with the change of grade of the trackage.

SECTION 7. REARRANGEMENT OF WARNING DEVICES

If the change or rearrangement of any warning device installed hereunder is
necessitated for public or Railroad convenience or on account of improvements for
either the Railroad, highway or both, the parties will apportion the expense incidental
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thereto between themselves by negotiation, agreement or by the order of a competent
authority before the change or rearrangement is undertaken.

SECTION 8. SAFETY MEASURES; PROTECTION
OF RAILROAD COMPANY OPERATIONS

It is understood and recognized that safety and continuity of the Railroad's
operations and communications are of the utmost importance; and in order that the
same may be adequately safeguarded, protected and assured, and in order that
accidents may be prevented and avoided, it is agreed with respect to all of said work
of the Political Body that the work will be performed in a safe manner and in conformity
with the following standards:

A. Definitions. All references in this Agreement to the Political Body shall aiso
include the Contractor and their respective officers, agents and employees, and others
acting under its or their authority; and all references in this Agreement to work of the
Political Body shall include work both within and outside of the Railroad’s property.

B. Entry on to Railroad's Property by Political Body. If the Political Body's
employees need to enter Railroad's property in order to perform an inspection of the
Roadway, minor maintenance or other activities, the Political Body shall first provide at
least ten (10) working days advance notice to the Railroad Representative. With
respect to such entry on to Railroad’s property, the Political Body, to the extent
permitted by law, agrees to release, defend and indemnify the Railroad from and
against any loss, damage, injury, liability, claim, cost or expense incurred by any person
including, without limitation, the Political Body’'s employees, or damage to any property
or equipment (collectively the “Loss”) that arises from the presence or activities of
Political Body's employees on Railroad’s property, except to the extent that any Loss is
caused by the sole direct negligence of Railroad.

C. Flagging.

(i) If the Political Body's employees need to enter Railroad's property as
provided in Paragraph B above, the Political Body agrees to notify the Railroad
Representative at least thirty (30) working days in advance of proposed performance of
any work by Political Body in which any person or equipment will be within twenty-five
(25) feet of any track, or will be near enough to any track that any equipment extension
(such as, but not limited to, a crane boom) will reach to within twenty-five (25) feet of
any track. No work of any kind shall be performed, and no person, equipment,
machinery, tool(s), material(s), vehicle(s), or thing(s) shall be located, operated, placed,
or stored within twenty-five (25) feet of any of Railroad's track(s) at any time, for any
reason, unless and until a Railroad flagman is provided to watch for trains. Upon
receipt of such thirty (30) day notice, the Railroad Representative will determine and
inform Political Body whether a flagman need be present and whether Political Body
needs to implement any special protective or safety measures. If flagging or other
special protective or safety measures are performed by Railroad, Railroad will bill
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Political Body for such expenses incurred by Railroad. If Railroad performs any
flagging, or other special protective or safety measures are performed by Railroad,
Political Body agrees that Political Body is not relieved of any of its responsibilities or
liabilities set forth in this Agreement.

(i) The rate of pay per hour for each flagman will be the prevailing hourly rate
in effect for an eight-hour day for the class of flagmen used during regularly assigned
hours and overtime in accordance with Labor Agreements and Schedules in effect at
the time the work is performed. In addition to the cost of such labor, a composite
charge for vacation, holiday, health and welfare, supplemental sickness, Railroad
Retirement and unemployment compensation, supplemental pension, Employees
Liability and Property Damage and Administration will be included, computed on actual
payroll. The composite charge will be the prevailing composite charge in effect at the
time the work is performed. One and one-half times the current hourly rate is paid for
overtime, Saturdays and Sundays, and two and one-half times current hourly rate for
holidays. Wage rates are subject to change, at any time, by law or by agreement
between Railroad and its employees, and may be retroactive as a result of negotiations
or a ruling of an authorized governmental agency. Additional charges on labor are also
subject to change. If the wage rate or additional charges are changed, Political Body
shall pay on the basis of the new rates and charges.

(i)  Reimbursement to Railroad will be required covering the full eight-hour
day during which any flagman is furnished, unless the flagman can be assigned to other
Railroad work during a portion of such day, in which event reimbursement will not be
required for the portion of the day during which the flagman is engaged in other Railroad
work. Reimbursement will also be required for any day not actually worked by the
flagman following the flagman's assignment to work on the project for which Railroad is
required to pay the flagman and which could not reasonably be avoided by Railroad by
assignment of such flagman to other work, even though Political Body may not be
working during such time. When it becomes necessary for Railroad to bulletin and
assign an employee to a flagging position in compliance with union collective bargaining
agreements, Political Body must provide Railroad a minimum of five (5) days notice
prior to the cessation of the need for a flagman. If five (5) days notice of cessation is
not given, Political Body will still be required to pay flagging charges for the five (5) day
notice period required by union agreement to be given to the employee, even though
flagging is not required for that period. An additional thirty (30) days notice must then
be given to Railroad if flagging services are needed again after such five day cessation
notice has been given to Railroad.

D. Compliance With Laws. The Political Body shall comply with all applicable
federal, state and local laws, regulations and enactments affecting the work. The
Political Body shall use only such methods as are consistent with safety, both as
concerns the Political Body, the Political Body's agents and employees, the officers,
agents, employees and property of the Railroad and the public in general. The Political
Body (without limiting the generality of the foregoing) shall comply with all applicable
state and federal occupational safety and health acts and regulations. All Federal



Public Highway At-Grade Crossing 03/01/13
Standard Form Approved, AVP-Law

Railroad Administration regulations shall be followed when work is performed on the
Railroad's premises. If any failure by the Political Body to comply with any such laws,
regulations, and enactments, shall result in any fine, penalty, cost or charge being
assessed, imposed or charged against the Railroad, the Political Body shall reimburse,
and to the extent it may lawfully do so, indemnify the Railroad for any such fine,
penalty, cost, or charge, including without limitation attorney's fees, court costs and
expenses. The Political Body further agrees in the event of any such action, upon
notice thereof being provided by the Railroad, to defend such action free of cost,
charge, or expense to the Railroad.

E. No Interference or Delays. The Political Body shall not do, suffer or permit
anything which will or may obstruct, endanger, interfere with, hinder or delay
maintenance or operation of the Railroad's tracks or facilities, or any communication or
signal lines, installations or any appurtenances thereof, or the operations of others
lawfully occupying or using the Railroad's property or facilities.

F. Supervision. The Political Body, at its own expense, shall adequately police
and supervise all work to be performed by the Political Body, and shall not inflict injury
to persons or damage to property for the safety of whom or of which the Railroad may
be responsible, or to property of the Railroad. The responsibility of the Political Body
for safe conduct and adequate policing and supervision of the Project shall not be
lessened or otherwise affected by the Railroad's approval of plans and specifications,
or by the Railroad's collaboration in performance of any work, or by the presence at
the work site of the Railroad's representatives, or by compliance by the Political Body
with any requests or recommendations made by such representatives. |If a
representative of the Railroad is assigned to the Project, the Political Body will give
due consideration to suggestions and recommendations made by such representative
for the safety and protection of the Railroad's property and operations.

G. Suspension of Work. If at any time the Political Body's engineers or the Vice
President-Engineering Services of the Railroad or their respective representatives
shall be of the opinion that any work of the Political Body is being or is about to be
done or prosecuted without due regard and precaution for safety and security, the
Political Body shall immediately suspend the work until suitable, adequate and proper
protective measures are adopted and provided.

H. Removal of Debris. The Political Body shall not cause, suffer or permit
material or debris to be deposited or cast upon, or to slide or fall upon any property or
facilities of the Railroad; and any such material and debris shall be promptly removed
from the Railroad's property by the Political Body at the Political Body's own expense
or by the Railroad at the expense of the Political Body. The Political Body shall not
cause, suffer or permit any snow to be plowed or cast upon the Railroad's property
during snow removal from the Crossing Area.

l. Explosives. The Political Body shall not discharge any explosives on or in the
vicinity of the Railroad's property without the prior consent of the Railroad's Vice
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President-Engineering Services, which shall not be given if, in the sole discretion of
the Railroad's Vice President-Engineering Services, such discharge would be
dangerous or would interfere with the Railroad's property or facilities. For the
purposes hereof, the "vicinity of the Railroad's property" shall be deemed to be any
place on the Railroad's property or in such close proximity to the Railroad's property
that the discharge of explosives could cause injury to the Railroad's employees or
other persons, or cause damage to or interference with the facilities or operations on
the Railroad's property. The Railroad reserves the right to impose such conditions,
restrictions or limitations on the transportation, handling, storage, security and use of
explosives as the Railroad, in the Railroad's sole discretion, may deem to be
necessary, desirable or appropriate.

J. Excavation. The Political Body shall not excavate from existing slopes nor
construct new slopes which are excessive and may create hazards of slides or falling
rock, or impair or endanger the clearance between existing or new slopes and the
tracks of the Railroad. The Political Body shall not do or cause to be done any work
which will or may disturb the stability of any area or adversely affect the Railroad's
tracks or facilities. The Political Body, at its own expense, shall install and maintain
adequate shoring and cribbing for all excavation and/or trenching performed by the
Political Body in connection with construction, maintenance or other work. The
shoring and cribbing shall be constructed and maintained with materials and in a
manner approved by the Railroad's Assistant Vice President Engineering - Design to
withstand all stresses likely to be encountered, including any stresses resulting from
vibrations caused by the Railroad's operations in the vicinity.

K. Drainage. The Political Body, at the Political Body's own expense, shall
provide and maintain suitable facilities for draining the Roadway and its
appurtenances, and shall not suffer or permit drainage water therefrom to flow or
collect upon property of the Railroad. The Political Body, at the Political Body's own
expense, shall provide adequate passageway for the waters of any streams, bodies of
water and drainage facilities (either natural or artificial, and including water from the
Railroad's culvert and drainage facilities), so that said waters may not, because of any
facilities or work of the Political Body, be impeded, obstructed, diverted or caused to
back up, overflow or damage the property of the Railroad or any part thereof, or
property of others. The Political Body shall not obstruct or interfere with existing
ditches or drainage facilities.

L. Notice. Before commencing any work, the Political Body shall provide the
advance notice to the Railroad that is required under the Contractor's Right of Entry
Agreement.

M. Fiber Optic Cables. Fiber optic cable systems may be buried on the Railroad's
property. Protection of the fiber optic cable systems is of extreme importance since
any break could disrupt service to users resulting in business interruption and loss of
revenue and profits. Political Body shall telephone the Railroad during normal
business hours (7:00 a.m. to 9:00 p.m. Central Time, Monday through Friday, except
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holidays) at 1-800-336-9193 (also a 24-hour, 7-day number for emergency calls) to
determine if fiber optic cable is buried anywhere on the Railroad's premises to be used
by the Political Body. If it is, Political Body will telephone the telecommunications
company(ies) involved, arrange for a cable locator, and make arrangements for
relocation or other protection of the fiber optic cable prior to beginning any work on the
Railroad's premises.

SECTION 9. INTERIM WARNING DEVICES

If at anytime it is determined by a competent authority, by the Political Body, or
by agreement between the parties, that new or improved train activated warning
devices should be installed at the Crossing Area, the Political Body shall install
adequate temporary warning devices or signs and impose appropriate vehicular
control measures to protect the motoring public until the new or improved devices
have been installed.

SECTION 10. OTHER RAILROADS

All protective and indemnifying provisions of this Agreement shall inure to the
benefit of the Railroad and any other railroad company lawfully using the Railroad's
property or facilities.

SECTION 11. BOOKS AND RECORDS

The books, papers, records and accounts of Railroad, so far as they relate to the
items of expense for the materials to be provided by Railroad under this Project, or are
associated with the work to be performed by Railroad under this Project, shall be open
to inspection and audit at Railroad's offices in Omaha, Nebraska, during normal
business hours by the agents and authorized representatives of Political Body for a
period of three (3) years following the date of Railroad's last billing sent to Political
Body.

SECTION 12. REMEDIES FOR BREACH OR NONUSE

A. If the Political Body shall fail, refuse or neglect to perform and abide by the
terms of this Agreement, the Railroad, in addition to any other rights and remedies,
may perform any work which in the judgment of the Railroad is necessary to place the
Roadway and appurtenances in such condition as will not menace, endanger or
interfere with the Railroad's facilities or operations or jeopardize the Railroad's
employees; and the Political Body will reimburse the Railroad for the expenses
thereof.

B. Nonuse by the Political Body of the Crossing Area for public highway purposes
continuing at any time for a period of eighteen (18) months shall, at the option of the
Railroad, work a termination of this Agreement and of all rights of the Political Body
hereunder.
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C. The Political Body will surrender peaceable possession of the Crossing Area
and Roadway upon termination of this Agreement. Termination of this Agreement
shall not affect any rights, obligations or liabilities of the parties, accrued or otherwise,
which may have arisen prior to termination.

SECTION 13. MODIFICATION - ENTIRE AGREEMENT

No waiver, modification or amendment of this Agreement shall be of any force
or effect unless made in writing, signed by the Political Body and the Railroad and
specifying with particularity the nature and extent of such waiver, modification or
amendment. Any waiver by the Railroad of any default by the Political Body shall not
affect or impair any right arising from any subsequent default. This Agreement and
Exhibits attached hereto and made a part hereof constitute the entire understanding
between the Political Body and the Railroad and cancel and supersede any prior
negotiations, understandings or agreements, whether written or oral, with respect to
the work or any part thereof.
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EXHIBIT C
TO

PUBLIC HIGHWAY AT GRADE CROSSING AGREEMENT

Exhibit C (if applicable) will be Railroad's Material and Force Agreement Estimate.



DATE: 2018-10-05
ESTIMATE OF MATERIAL AND FORCE ACCOUNT WORK
BY THE
UNION PACIFIC RAILROAD

THIS ESTIMATE GOOD FOR 6 MONTHS EXPIRATION DATE IS :2019-04-05

DESCRIPTION OF WORK:

ROUND ROCK,TX / BUSHY CREEK PLANT / DOT#439682D-2 / AUSTIN SUB /

MP 157.90
REMOVE EXISTING 32' CROSSING SURFACE, INSTALL NEW 80' CROSSING SURFACE
INCLUDING TIES, RAIL, AND OTM
PROJECT WAS BUILT USING FED ADDITIVE W/ OVERHEAD AND INDIRECT 234%
PID: 104276 AWO: MP, SUBDIV: 157.80, AUSTIN

SERVICE UNIT: 12 CITY: ROUND ROCK STATE: TX

DESCRIPTION QTY UNIT LABOR MATERIAL RECOLL UPRR TOTAL

ENGINEERING WORK
ENGINEERING 5033 5033 5033
LABOR ADDITIVE 234% 11778 11778 11778

TOTAL ENGINEERING 16811 16811 16811

SIGNAL WORK
LABOR ADDITIVE 234% 1259 1259 1258
SIGNAL 640 5 645 645

TOTAL SIGNAL 1899 5 1904 1904

TRACK & SURFACE WORK
BALAST 3.00 CL 824 3006 3830 3830
BILL PREP FEE 900 900 900
CONTRACT COSTS 57500 57500 57500
ENVIRONMENTAL PERMIT 10 10 10
FOREIGN LINE FREIGHT 1307 1907 1907
HOMELINE FREIGHT 900 900 900
LABOR ADDITIVE 234% 21044 21044 21044
MATL STORE EXPENSE 123 123 123
OTM™ 773 1528 2301 2301
RAIL 320.00 LF 2594 5561 8155 8155
RDXING 80.00 TF 865 14234 15088 15089
SALES TAX 1381 1381 1381
TRK-SURF, LIN 2134 2134 2134
WELD 2681 378 3059 3058
XTIE 100.00 EA 3180 9862 13042 13042

TOTAL TRACK & SURFACE 34095 97230 131385 131385

LABOR/MATERIAL EXPENSE 52805 97295 -------= —-m-mmm--

RECOLLECTIBLE/UPRR EXPENSE 150100 0 ————=--=

ESTIMATED PROJECT COST 150100

THE ABOVE FIGURES ARE ESTIMATES ONLY AND SUBJECT TO FLUCTUATION.

IN THE EVENT OF

AN INCREASE OR DECREASE IN THE COST OR QUANTITY OF MATERIAL OR LABOR REQUIRED,
UPRR WILL BILL FOR ACTUAL CONSTRUCTION COSTS AT THE CURRENT EFFECTIVE RATE.



Material And Force Account Estimate
CITY OF ROUND ROCK

Estimate Creation Date: 7/9/2018 Number: 118046  Version: 1

Estimate Good Until 06/04/19

Location: AUSTIN SUB, SIMN, 144.31-161.79
Buy America: No

Description of Work: ROUND ROCK, TX BUSHY CREEK PLANT MP 157.90 AUSTIN SUBDIVISION DOT#439682D

WO#39753 PID#101921 100% RECOLLECTABLE

COMMENTS Description QrTy UOM Unit LABOR MATERIAL TOTAL UP 00% Agncy 100%
Cost
SIGNAL
ing - 1 Trk CWE w/Four Quad |1 EA 192,474.00 67,200 125274 192,474 0 192,474
ates
P 158.20 ing -2 Trk Remote CWE and |1 EA 75,404.00 21200 54,204 75,404 0 75,404
ause
ing - Track Card (Main and 3 EA 12,889.00 18,000 20667 38,667 0 38,667
tand-by) New Cable
ing - Sidelight 1 EA 907.00 0 907 907 0 907
MP 158.20 ing - IXS Track Circuit 1 EA 14,951.00 5536 9415 14,951 i 14,951
ing - Dax Cable 1000’ 55 EA 6.440.00 22,000 13.420 35,420 0 35,420
ing - Track Filter/Battery Choke |3 EA 24000 o 720 720 0 720
ing - Cantract Services for 1 LS 20,000.00 0 20.000 20,000 o] 20,000
reempt Cutover
ng - Bonng 1 LS 10,000.00 0 10.000 10,000 0 10,000
ing - Meter Service 1 LS 15,000.00 0 15.000 15,000 0 15,000
ng - FilllRock/Gravel 1 LS 20,000.00 0 20.000 20,000 0 20,000
ing - Location Removal (Gates) |1 LS 2.00000 2000 0 2.000 o] 2,000
IG FED W/ 190 55% ing - Labor Additive 1 LS 280,930.00 280,930 0 280,930 0 280,930
ing - Engineering Design 1 LS 11,495.00 11.495 0 11,495 i 11,495
Sub-Total = 428,361 289,607 717,968 0 717,968
Totals = 428,361 289,607 717,968 0 717,968
Grand Total = $717,968
Please Note: The above figures are estimates only and are subject to fluctuation. In the event of an
increase or decrease in the cost or amount of material or labor required, CITY OF ROUND ROCK will pay
actual construction costs at the current rates effective thereof.
Tuesday, September 4, 2018 Page 1 of 1
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EXHIBIT D
T0
PUBLIC HIGHWAY AT-GRADE CROSSING AGREEMENT

CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT

THIS AGREEMENT is made and entered into as of the day of ,
20 ,
by and between UNION PACIFIC RAILROAD COMPANY, a Delaware corporation ("Railroad"); and

,a corporation ("Contractor”).

RECITALS:

Contractor has been hired by to perform work
relating
to

(the "work"), with all or a portion of such work to be performed on property of Railroad in the vicinity of Railroad's Milepost

on Railroad's [Subdivision] [Branch] [at or near DOT No.

| located at or near ,in County, State of , as such location is

in the general location shown on the print marked Exhibit A, attached hereto and hereby made a part hereof, which work
is the subject of a contract dated between Railroad and

Railroad is willing to permit Contractor to perform the work described above at the location described above
subject to the terms and conditions contained in this Agreement

AGREEMENT:
NOW, THEREFORE, it is mutually agreed by and between Railroad and Contractor, as follows:

ARTICLE 1- DEFINITION OF CONTRACTOR.

For purposes of this Agreement, all references in this agreement to Contractor shall include Contractor's
contractors, subcontractors, officers, agents and employees, and others acting under its or their authority.

ARTICLE2- RIGHT GRANTED; PURPOSE.

Railroad hereby grants to Contractor the right, during the term hereinafter stated and upon and subject to each
and all of the terms, provisions and conditions herein contained, to enter upon and have ingress to and egress from the
property described in the Recitals for the purpose of performing the work described in the Recitals above. The right
herein granted to Contractor is limited to those portions of Railroad's property specifically described herein, or as
designated by the Raiiroad Representative named in Article 4.

ARTICLE 3- TERMS AND CONDITIONS CONTAINED IN EXHIBITS B, C AND D.
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The terms and conditions contained in Exhibit B, Exhibit C and Exhibit D, attached hereto, are hereby made a
part of this Agreement.

ARTICLE 4- ALL EXPENSES TO BE BORNE BY CONTRACTOR; RAILROAD REPRESENTATIVE.

A Contractor shall bear any and all costs and expenses associated with any work performed by Contractor,
or any costs or expenses incurred by Railroad relating to this Agreement.

B. Contractor shall coordinate all of its work with the following Railroad representative or his or her duly
authorized representative (the "Railroad Representative"):

C. Contractor, at its own expense, shall adequately police and supervise all work to be performed by
Contractor and shall ensure that such work is performed in a safe manner as set forth in Section 7 of Exhibit B. The
responsibility of Contractor for safe conduct and adequate policing and supervision of Contractor's work shall not be
lessened or otherwise affected by Railroad's approval of plans and specifications involving the work, or by Railroad's
collaboration in performance of any work, or by the presence at the work site of a Railroad Representative, or by
compliance by Contractor with any requests or recommendations made by Railroad Representative.

ARTICLES5- SCHEDULE OF WORK ON A MONTHLY BASIS.

The Contractor, at its expense, shall provide on a monthly basis a detailed schedule of work to the Railroad
Representative named in Article 4B above. The reports shall start at the execution of this Agreement and continue until
this Agreement is terminated as provided in this Agreement or until the Contractor has completed all work on Railroad's
property.

ARTICLE 6 - TERM; TERMINATION.

A The grant of right herein made to Contractor shall commence on the date of this Agreement, and continue
until , unless sooner terminated as herein provided, or at such time as Contractor has
completed its work on Railroad's property, whichever is earlier. Contractor agrees to notify the Railroad Representative in
writing when it has completed its work on Railroad's property.

B. This Agreement may be terminated by either party on ten (10) days written notice to the other party.

ARTICLE 7 - CERTIFICATE OF INSURANCE.

A Before commencing any work, Contractor will provide Railroad with the (i) insurance binders, policies,
certificates and endorsements set forth in Exhibit C of this Agreement, and (ii) the insurance endorsements obtained by
each subcontractor as required under Section 12 of Exhibit B of this Agreement.

B. All insurance correspondence, binders, policies, certificates and endorsements shall be sent to:

Union Pacific Railroad Company

[Insert mailing address]

Attn:
Folder No.
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ARTICLE 8 - DISMISSAL OF CONTRACTOR's EMPLOYEE.

At the request of Railroad, Contractor shall remove from Railroad's property any employee of Contractor who fails
to conform to the instructions of the Railroad Representative in connection with the work on Railroad's property, and any
right of Contractor shall be suspended until such removal has occurred. Contractor shall indemnify Railroad against any
claims arising from the removal of any such employee from Railroad's property.

ARTICLE 9- ADMINISTRATIVE FEE.

Upon the executon and delivery of this Agreement, Contractor shall pay to Railroad
Dollars ($ ) as reimbursement for clerical, administrative and
handling expenses in connection with the processing of this Agreement.

ARTICLE 10 - CROSSINGS; COMPLIANCE WITH MUTCD AND FRA GUIDELINES.

A.  No additional vehicular crossings (including temporary haul roads) or pedestrian crossings over Railroad's
trackage shall be installed or used by Contractor without the prior written permission of Railroad.

B. Any permanent or temporary changes, including temporary traffic control, to crossings must conform to
the Manual of Uniform Traffic Control Devices (MUTCD) and any applicable Federal Railroad Administration rules,
regulations and guidelines, and must be reviewed by the Railroad prior to any changes being implemented. In the event
the Railroad is found to be out of compliance with federal safety regulations due to the Contractor's modifications,
negligence, or any other reason arising from the Contractor’s presence on the Railroad's property, the Contractor agrees
to assume liability for any civil penalties imposed upon the Railroad for such noncompliance.

ARTICLE 11.- EXPLOSIVES.

Explosives or other highly flammable substances shall not be stored or used on Railroad's property without the
prior written approval of Railroad.

IN WITNESS WHEREOF, the parties hereto have duly executed this agreement in duplicate as of the date first
herein written.

UNION PACIFIC RAILROAD COMPANY

By:
Title:

(Name of Contractor)

By:
Title:
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EXHIBIT A

Exhibit A will be a print showing the general location of the work site.
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EXHIBIT B
TO
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

Section 1. NOTICE OF COMMENCEMENT OF WORK - FLAGGING.

A. Contractor agrees to notify the Railroad Representative at least ten (10) working days in advance of
Contractor commencing its work and at least thirty (30) working days in advance of proposed performance of any work by
Contractor in which any person or equipment will be within twenty-five (25) feet of any track, or will be near enough to any
track that any equipment extension (such as, but not {imited to, a crane boom) will reach to within twenty-five (25) feet of
any track. No work of any kind shall be performed, and no person, equipment, machinery, tool(s), material(s), vehicle(s),
or thing(s) shall be located, operated, placed, or stored within twenty-five (25) feet of any of Railroad's track(s) at any time,
for any reason, unless and until a Railroad flagman is provided to watch for trains. Upon receipt of such thirty (30)-day
notice, the Railroad Representative will determine and inform Contractor whether a flagman need be present and whether
Contractor needs to implement any special protective or safety measures. If flagging or other special protective or safety
measures are performed by Railroad, Railroad will bill Contractor for such expenses incurred by Railroad, unless Railroad
and a federal, state or local governmental entity have agreed that Railroad is to bill such expenses to the federal, state or
local governmental entity. If Railroad will be sending the bills to Contractor, Contractor shall pay such bills within thirty
(30) days of Contractor's receipt of billing. If Railroad performs any flagging, or other special protective or safety
measures are performed by Railroad, Contractor agrees that Contractor is not relieved of any of its responsibilities or
liabilities set forth in this Agreement.

B. The rate of pay per hour for each flagman will be the prevailing hourly rate in effect for an eight-hour day
for the class of flagmen used during regularly assigned hours and overtime in accordance with Labor Agreements and
Schedules in effect at the time the work is performed. In addition to the cost of such labor, a composite charge for
vacation, holiday, health and welfare, supplemental sickness, Railroad Retirement and unemployment compensation,
supplemental pension, Employees Liability and Property Damage and Administration will be included, computed on actual
payroll. The composite charge will be the prevailing composite charge in effect at the time the work is performed. One
and one-half times the current hourly rate is paid for overtime, Saturdays and Sundays, and two and one-half times
current hourly rate for holidays. Wage rates are subject to change, at any time, by law or by agreement between Railroad
and its employees, and may be retroactive as a result of negotiations or a ruling of an authorized governmental agency.
Additional charges on labor are also subject to change. If the wage rate or additional charges are changed, Contractor (or
the governmental entity, as applicable) shall pay on the basis of the new rates and charges.

C. Reimbursement to Railroad will be required covering the full eight-hour day during which any flagman is
furnished, unless the flagman can be assigned to other Railroad work during a portion of such day, in which event
reimbursement will not be required for the portion of the day during which the flagman is engaged in other Railroad work.
Reimbursement will also be required for any day not actually worked by the flagman following the flagman's assignment to
work on the project for which Railroad is required to pay the flagman and which could not reasonably be avoided by
Railroad by assignment of such flagman to other work , even though Contractor may not be working during such time.
When it becomes necessary for Railroad to bulletin and assign an employee to a flagging position in compliance with
union collective bargaining agreements, Contractor must provide Railroad a minimum of five (5) days notice prior to the
cessation of the need for a flagman. If five (5) days notice of cessation is not given, Contractor will still be required to pay
flagging charges for the five (5) day notice period required by union agreement to be given to the employee, even though
flagging is not required for that period. An additional thirty (30) days notice must then be given to Railroad if flagging
services are needed again after such five day cessation notice has been given to Railroad.

Section 2. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED

A. The foregoing grant of right is subject and subordinate to the prior and continuing right and obligation of
the Railroad to use and maintain its entire property including the right and power of Railroad to construct, maintain, repair,
renew, use, operate, change, modify or relocate railroad tracks, roadways, signal, communication, fiber optics, or other
wirelines, pipelines and other facilities upon, along or across any or all parts of its property, all or any of which may be

Exhibit B
Page 1 of 4
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freely done at any time or times by Railroad without liability to Contractor or to any other party for compensation or
damages.

B. The foregoing grant is also subject to all outstanding superior rights (whether recorded or unrecorded and
including those in favor of licensees and lessees of Railroad's property, and others) and the right of Railroad to renew and
extend the same, and is made without covenant of title or for quiet enjoyment.

Section 3. NO INTERFERENCE WITH OPERATIONS OF RAILROAD AND ITS TENANTS.

A Contractor shall conduct its operations so as not to interfere with the continuous and uninterrupted use
and operation of the railroad tracks and property of Railroad, including without limitation, the operations of Railroad's
lessees, licensees or others, unless specifically authorized in advance by the Railroad Representative. Nothing shall be
done or permitted to be done by Contractor at any time that would in any manner impair the safety of such operations.
When not in use, Contractor's machinery and materials shall be kept at least fifty (50) feet from the centerline of Railroad's
nearest track, and there shall be no vehicular crossings of Railroads tracks except at existing open public crossings.

B. Operations of Railroad and work performed by Railroad personnel and delays in the work to be performed
by Contractor caused by such railroad operations and work are expected by Contractor, and Contractor agrees that
Railroad shall have no liability to Contractor, or any other person or entity for any such delays. The Contractor shall
coordinate its activities with those of Railroad and third parties so as to avoid interference with railroad operations. The
safe operation of Railroad train movements and other activities by Railroad takes precedence over any work to be
performed by Contractor.

Section 4. LIENS.

Contractor shall pay in full all persons who perform labor or provide materials for the work to be performed by
Contractor. Contractor shall not create, permit or suffer any mechanic's or materialmen's liens of any kind or nature to be
created or enforced against any property of Railroad for any such work performed. Contractor shall indemnify and hold
harmless Railroad from and against any and all liens, claims, demands, costs or expenses of whatsoever nature in any
way connected with or growing out of such work done, labor performed, or materials furnished. If Contractor fails to
promptly cause any lien to be released of record, Railroad may, at its election, discharge the lien or claim of lien at
Contractor's expense.

Section 5. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

A. Fiber optic cable systems may be buried on Railroad's property. Protection of the fiber optic cable
systems is of extreme importance since any break could disrupt service to users resulting in business interruption and
loss of revenue and profits. Contractor shall telephone Railroad during normal business hours (7:00 a.m. to 9:00 p.m.
Central Time, Monday through Friday, except holidays) at 1-800-336-9193 (also a 24-hour, 7-day number for emergency
calls) to determine if fiber optic cable is buried anywhere on Railroad's property to be used by Contractor. If it is,
Contractor will telephone the telecommunications company(ies) involved, make arrangements for a cable locator and, if
applicable, for relocation or other protection of the fiber optic cable. Contractor shall not commence any work until all
such protection or relocation (if applicable) has been accomplished.

B. In addition to other indemnity provisions in this Agreement, Contractor shall indemnify, defend and hold
Railroad harmless from and against all costs, liability and expense whatsoever (including, without limitation, attorneys'
fees, court costs and expenses) arising out of any act or omission of Contractor, its agents and/or employees, that causes
or contributes to (1) any damage to or destruction of any telecommunications system on Railroad's property, and/or (2)
any injury to or death of any person employed by or on behalf of any telecommunications company, and/or its contractor,
agents and/or employees, on Railroad's property. Contractor shall not have or seek recourse against Railroad for any
claim or cause of action for alleged loss of profits or revenue or loss of service or other consequential damage to a
telecommunication company using Railroad's property or a customer or user of services of the fiber optic cable on
Railroad's property.

Section6.  PERMITS - COMPLIANCE WITH LAWS.

Exhibit B
Page 2 of 4
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In the prosecution of the work covered by this Agreement, Contractor shall secure any and all necessary permits
and shall comply with all applicable federal, state and local laws, regulations and enactments affecting the work including,
without limitation, all applicable Federal Railroad Administration regulations.

Section 7. SAFETY.

A. Safety of personnel, property, rail operations and the public is of paramount importance in the prosecution
of the work performed by Contractor. Contractor shall be responsible for initiating, maintaining and supervising all safety,
operations and programs in connection with the work. Contractor shall at a minimum comply with Railroad's safety
standards listed in Exhibit D, hereto attached, to ensure uniformity with the safety standards followed by Railroad's own
forces. As a part of Contractor's safety responsibilities, Contractor shall notify Railroad if Contractor determines that any
of Railroad's safety standards are contrary to good safety practices. Contractor shall furnish copies of Exhibit D to each
of its employees before they enter the job site.

B. Without limitation of the provisions of paragraph A above, Contractor shall keep the job site free from
safety and health hazards and ensure that its employees are competent and adequately trained in all safety and health
aspects of the job.

C. Contractor shall have proper first aid supplies available on the job site so that prompt first aid services
may be provided to any person injured on the job site. Contractor shall promptly notify Railroad of any U.S. Occupational
Safety and Health Administration reportable injuries. Contractor shall have a nondelegable duty to control its employees
while they are on the job site or any other property of Railroad, and to be certain they do not use, be under the influence
of, or have in their possession any alcoholic beverage, drug or other substance that may inhibit the safe performance of
any work.

D. If and when requested by Railroad, Contractor shall deliver to Railroad a copy of Contractor's safety plan
for conducting the work (the "Safety Plan"). Railroad shall have the right, but not the obligation, to require Contractor to
correct any deficiencies in the Safety Plan. The terms of this Agreement shall control if there are any inconsistencies
between this Agreement and the Safety Plan.

Section 8. INDEMNITY.

A. To the extent not prohibited by applicable statute, Contractor shail indemnify, defend and hold harmless
Railroad, its affiliates, and its and their officers, agents and employees (individually an “Indemnified Party” or collectively
"Indemnified Parties") from and against any and all loss, damage, injury, liability, claim, demand, cost or expense
(including, without limitation, attorney's, consultant's and expert's fees, and court costs), fine or penalty (collectively,
"Loss") incurred by any person (including, without limitation, any Indemnified Party, Contractor, or any employee of
Contractor or of any Indemnified Party) arising out of or in any manner connected with (i) any work performed by
Contractor, or (ii) any act or omission of Contractor, its officers, agents or employees, or (iii) any breach of this Agreement
by Contractor.

B. The right to indemnity under this Section 8 shall accrue upon occurrence of the event giving rise to the
Loss, and shall apply regardless of any negligence or strict liability of any Indemnified Party, except where the Loss is
caused by the sole active negligence of an Indemnified Party as established by the final judgment of a court of competent
jurisdiction. The sole active negligence of any Indemnified Party shall not bar the recovery of any other Indemnified Party.

C. Contractor expressly and specifically assumes potential liability under this
Section 8 for claims or actions brought by Contractor's own employees. Contractor waives
any immunity it may have under worker's compensation or industrial insurance acts to
indemnify the Indemnified Parties under this Section 8. Contractor acknowledges that this
waiver was mutually negotiated by the parties hereto.

Exhibit B
Page 3 of 4



Public Highway At-Grade Crossing 03/01/13
Standard Form Approved, AVP-Law

D. No court or jury findings in any employee's suit pursuant to any worker's compensation act or the Federal
Employers' Liability Act against a party to this Agreement may be relied upon or used by Contractor in any attempt to
assert liability against any Indemnified Party.

E. The provisions of this Section 8 shall survive the completion of any work performed by Contractor or the
termination or expiration of this Agreement. In no event shall this Section 8 or any other provision of this Agreement be
deemed to limit any liability Contractor may have to any Indemnified Party by statute or under common law.

Exhibit B
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Section 9. RESTORATION OF PROPERTY.

In the event Railroad authorizes Contractor to take down any fence of Railroad or in any manner move or disturb
any of the other property of Railroad in connection with the work to be performed by Contractor, then in that event
Contractor shall, as soon as possible and at Contractor's sole expense, restore such fence and other property to the same
condition as the same were in before such fence was taken down or such other property was moved or disturbed.
Contractor shall remove all of Contractor's tools, equipment, rubbish and other materials from Railroad's property promptly
upon completion of the work, restoring Railroad's property to the same state and condition as when Contractor entered
thereon.

Section 10.  WAIVER OF DEFAULT.

Waiver by Railroad of any breach or default of any condition, covenant or agreement herein contained to be kept,
observed and performed by Contractor shall in no way impair the right of Railroad to avail itself of any remedy for any
subsequent breach or default.

Section 11. MODIFICATION - ENTIRE AGREEMENT.

No modification of this Agreement shall be effective unless made in writing and signed by Contractor and
Railroad. This Agreement and the exhibits attached hereto and made a part hereof constitute the entire understanding
between Contractor and Railroad and cancel and supersede any prior negotiations, understandings or agreements,
whether written or oral, with respect to the work to be performed by Contractor.

Section 12.  ASSIGNMENT - SUBCONTRACTING.

Contractor shall not assign or subcontract this Agreement, or any interest therein, without the written consent of
the Railroad. Contractor shall be responsible for the acts and omissions of all subcontractors. Before Contractor
commences any work, the Contractor shall, except to the extent prohibited by law; (1) require each of its subcontractors to
include the Contractor as "Additional Insured” in the subcontractor's Commercial General Liability policy and Business
Automobile policies with respect to all liabilities arising out of the subcontractor's performance of work on behalf of the
Contractor by endorsing these policies with ISO Additional Insured Endorsements CG 20 26, and CA 20 48 (or substitute
forms providing equivalent coverage; (2) require each of its subcontractors to endorse their Commercial General Liability
Policy with "Contractual Liability Railroads” ISO Form CG 24 17 10 01 (or a substitute form providing equivalent coverage)
for the job site; and (3) require each of its subcontractors to endorse their Business Automobile Policy with "Coverage For
Certain Operations In Connection With Railroads" ISO Form CA 20 70 10 01 (or a substitute form providing equivalent
coverage) for the job site.

Exhibit B
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EXHIBIT C
TO
CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT

Union Pacific Railroad Company
Insurance Provisions For

Contractor’s Right of Entry Agreement

Contractor shall, at its sole cost and expense, procure and maintain during the course of the Project and until all Project
work on Railroad’s property has been completed and the Contractor has removed all equipment and materials from
Railroad’s property and has cleaned and restored Railroad’s property to Railroad’s satisfaction, the following insurance
coverage:

A. Commercial General Liability insurance. Commercial general liability (CGL) with a limit of not less than
$5,000,000 each occurrence and an aggregate limit of not less than $10,000,000. CGL insurance must be written
on ISO accurrence form CG 00 01 12 04 (or a substitute form providing equivalent coverage).

The policy must also contain the following endorsement, which must be stated on the certificate of insurance:
» Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute form providing equivalent
coverage) showing “Union Pacific Railroad Company Property” as the Designated Job Site.
o Designated Construction Project(s) General Aggregate Limit ISO Form CG 25 03 03 97 (or a substitute
form providing equivalent coverage) showing the project on the form schedule.

B. Business Automobile Coverage insurance. Business auto coverage written on 1SO form CA 00 01 10 01 (or a
substitute form providing equivalent liability coverage) with a combined single limit of not less $5,000,000 for each
accident and coverage must include liability arising out of any auto (including owned, hired and non-owned
autos).

The policy must contain the following endorsements, which must be stated on the certificate of insurance:
» Coverage For Certain Operations In Connection With Railroads ISO form CA 20 70 10 01 (or a substitute
form providing equivalent coverage) showing “Union Pacific Property” as the Designated Job Site.
o Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90) if required by law.

C. Workers' Compensation and Employers’ Liability insurance. Coverage must include but not be limited to:
e Contractor's statutory liability under the workers' compensation laws of the state where the work is being
performed.
e Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 disease policy limit
$500,000 each employee.

If Contractor is self-insured, evidence of state approval and excess workers compensation coverage must be
provided. Coverage must include liability arising out of the U. S. Longshoremen's and Harbor Workers' Act, the
Jones Act, and the Outer Continental Shelf Land Act, if applicable.

The policy must contain the following endorsement, which must be stated on the certificate of insurance:
e Alternate Employer endorsement ISO form WC 00 03 01 A (or a substitute form providing equivalent
coverage) showing Railroad in the schedule as the alternate employer (or a substitute form providing
equivalent coverage).

D. Railroad Protective Liability insurance. Contractor must maintain "Railroad Protective Liability" (RPL)
insurance written on ISO occurrence form CG 00 35 12 04 (or a substitute form providing equivalent coverage) on
behalf of Railroad as named insured, with a limit of not less than $2,000,000 per occurrence and an aggregate of
$6,000,000. The definition of "JOB LOCATION" and "WORK" on the declaration page of the policy shall refer to

Exhibit C
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this Agreement and shall describe all WORK or OPERATIONS performed under this agreement. Contractor shall
provide this Agreement to Contractor's insurance agent(s) and/or broker(s) and Contractor shall instruct such
agent(s) and/or broker(s) to procure the insurance coverage required by this Agreement. A BINDER STATING
THE POLICY IS IN PLACE MUST BE SUBMITTED TO RAILROAD BEFORE THE WORK MAY COMMENCE
AND UNTIL THE ORIGINAL POLICY IS FORWARDED TO UNION PACIFIC RAILROAD.

E. Umbrella or Excess insurance. If Contractor utilizes umbrelia or excess policies, these policies must “follow
form" and afford no less coverage than the primary policy.

F. Pollution Liability insurance. Pollution liability coverage must be included when the scope of the work as
defined in the Agreement includes installation, temporary storage, or disposal of any "hazardous" material that is
injurious in or upon land, the atmosphere, or any watercourses; or may cause bodily injury at any time.

If required, coverage may be provided in separate policy form or by endorsement to Contractors CGL or RPL.
Any form coverage must be equivalent to that provided in ISO form CG 24 15 "Limited Pollution Liability Extension
Endorsement” or CG 28 31 "Pollution Exclusion Amendment" with limits of at least $5,000,000 per occurrence
and an aggregate limit of $10,000,000.

If the scope of work as defined in this Agreement includes the disposal of any hazardous or non-hazardous
materials from the job site, Contractor must furnish to Railroad evidence of pollution legal liability insurance
maintained by the disposal site operator for losses arising from the insured facility accepting the materials, with
coverage in minimum  amounts of $1,000,000 per loss, and an annual aggregate of $2,000,000.

Other Requirements

G. All policy(ies) required above (except worker's compensation and employers liability) must include Railroad as
“Additional Insured” using 1SO Additional Insured Endorsements CG 20 26, and CA 20 48 (or substitute forms
providing equivalent coverage). The coverage provided to Railroad as additional insured shall, to the extent
provided under ISO Additional Insured Endorsement CG 20 26, and CA 20 48 provide coverage for Railroad’s
negligence whether sole or partial, active or passive, and shali not be limited by Contractor's liability under the
indemnity provisions of this Agreement.

H. Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate of insurance),
unless the law governing this Agreement prohibits all punitive damages that might arise under this Agreement.

. Contractor waives all rights of recovery, and its insurers also waive all rights of subrogation of damages against
Railroad and its agents, officers, directors and employees. This waiver must be stated on the certificate of

insurance.

J. Prior to commencing the work, Contractor shall furnish Railroad with a certificate(s) of insurance, executed by a
duly authorized representative of each insurer, showing compliance with the insurance requirements in this
Agreement.

K. All insurance policies must be written by a reputable insurance company acceptable to Railroad or with a current

Best's Insurance Guide Rating of A- and Class VI or better, and authorized to do business in the state where the
work is being performed.

L. The fact that insurance is obtained by Contractor or by Railroad on behalf of Contractor will not be deemed to
release or diminish the liability of Contractor, including, without limitation, liability under the indemnity provisions of
this Agreement. Damages recoverable by Railroad from Contractor or any third party will not be limited by the
amount of the required insurance coverage.

Exhibit C
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EXHIBIT D
IO
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

MINIMUM SAFETY REQUIREMENTS

The term "employees" as used herein refer to all employees of Contractor as well as all employees of any subcontractor
or agent of Contractor.

L. Clothing

A

All employees of Contractor will be suitably dressed to perform their duties safely and in a manner that
will not interfere with their vision, hearing, or free use of their hands or feet.

Specifically, Contractor's employees must wear:

)] Waist-length shirts with sleeves.

(i) Trousers that cover the entire leg. [f flare-legged trousers are worn, the trouser bottoms must be
tied to prevent catching.
(iii) Footwear that covers their ankles and has a defined heel. Employees working on bridges are

required to wear safety-toed footwear that conforms to the American National Standards Institute
(ANSI) and FRA footwear requirements.

Employees shall not wear boots (other than work boots), sandals, canvas-type shoes, or other shoes that
have thin soles or heels that are higher than normal.

Employees must not wear loose or ragged clothing, neckties, finger rings, or other loose jewelry while
operating or working on machinery.

. Personal Protective Equipment

Contractor shall require its employees to wear personal protective equipment as specified by Railroad rules,
regulations, or recommended or requested by the Railroad Representative.

(i)
(ii)

(iii)

Exhibit D
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Hard hat that meets the American National Standard (ANSI) Z89.1 - latest revision. Hard hats should be
affixed with Contractor’'s company logo or name.

Eye protection that meets American National Standard (ANSI) for occupational and educational eye and
face protection, Z87.1 — latest revision. Additional eye protection must be provided to meet specific job
situations such as welding, grinding, etc.

Hearing protection, which affords enough attenuation to give protection from noise levels that will be
occurring on the job site. Hearing protection, in the form of plugs or muffs, must be worn when
employees are within:

100 feet of a locomotive or roadway/work equipment

15 feet of power operated tools

150 feet of jet blowers or pile drivers

150 feet of retarders in use (when within 10 feet, employees must wear dual ear protection —
plugs and muffs)

Other types of personal protective equipment, such as respirators, fall protection equipment, and face
shields, must be worn as recommended or requested by the Railroad Representative.
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1. On Track Safety

Contractor is responsible for compliance with the Federal Railroad Administration's Roadway Worker Protection
regulations — 49CFR214, Subpart C and Railroad's On-Track Safety rules. Under 49CFR214, Subpart C, railroad
contractors are responsible for the training of their employees on such regulations. In addition to the instructions
contained in Roadway Worker Protection regulations, all employees must:

(i)

(if)
(iii)

Maintain a distance of twenty-five (25) feet to any track unless the Railroad Representative is present to
authorize movements.

Wear an orange, reflectorized workwear approved by the Railroad Representative.

Participate in a job briefing that will specify the type of On-Track Safety for the type of work being
performed. Contractor must take special note of limits of track authority, which tracks may or may not be
fouled, and clearing the track. Contractor will also receive special instructions relating to the work zone
around machines and minimum distances between machines while working or traveling.

V. Equipment

A

V.
A
B.
C.
D.
Exhibit D
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It is the responsibility of Contractor to ensure that all equipment is in a safe condition to operate. If, in the
opinion of the Railroad Representative, any of Contractor's equipment is unsafe for use, Contractor shall
remove such equipment from Railroad’s property. In addition, Contractor must ensure that the operators
of all equipment are properly trained and competent in the safe operation of the equipment. In addition,
operators must be:

s Familiar and comply with Railroad’s rules on lockout/tagout of equipment.

. Trained in and comply with the applicable operating rules if operating any hy-rail equipment on-
track.

. Trained in and comply with the applicable air brake rules if operating any equipment that moves

rail cars or any other railbound equipment.

All self-propelled equipment must be equipped with a first-aid kit, fire extinguisher, and audible back-up
warning device.

Unless otherwise authorized by the Railroad Representative, all equipment must be parked a minimum of
twenty-five (25) feet from any track. Before leaving any equipment unattended, the operator must stop
the engine and properly secure the equipment against movement.

Cranes must be equipped with three orange cones that will be used to mark the working area of the crane
and the minimum clearances to overhead powerlines.

General Safety Requirements

Contractor shall ensure that all waste is properly disposed of in accordance with applicable federal and
state regulations.

Contractor shall ensure that all employees participate in and comply with a job briefing conducted by the
Railroad Representative, if applicable. During this briefing, the Railroad Representative will specify safe
work procedures, (including On-Track Safety) and the potential hazards of the job. If any employee has
any questions or concerns about the work, the employee must voice them during the job briefing.
Additional job briefings will be conducted during the work as conditions, work procedures, or personnel
change.

All track work performed by Contractor meets the minimum safety requirements established by the
Federal Railroad Administration’s Track Safety Standards 49CFR213.

All employees comply with the following safety procedures when working around any railroad track:
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(i)

(ii)
(iii)

Always be on the alert for moving equipment. Employees must always expect movement on any
track, at any time, in either direction.

Do not step or walk on the top of the rail, frog, switches, guard rails, or other track components.

In passing around the ends of standing cars, engines, roadway machines or work equipment,
leave at least 20 feet between yourself and the end of the equipment. Do not go between pieces
of equipment of the opening is less than one car length (50 feet).

Avoid walking or standing on a track unless so authorized by the employee in charge.

Before stepping over or crossing tracks, look in both directions first.

Do not sit on, lie under, or cross between cars except as required in the performance of your
duties and only when track and equipment have been protected against movement.

All employees must comply with all federal and state regulations concerning workplace safety.



EXHIBIT E

AREMA UNIT STATEMENT OF RAILROAD HIGHWAY GRADE CROSSING SIGNALS
ESTIMATED MAINTENANCE COSTS

% BUILDING AMERICA®
® FORPID# 101921
BY THE UNION PACIFIC RAILROAD

STREET BUSHY CREEK PLANT

TOWN ROUND ROCK, TX

MILEPOST 157.9

SUBDIVISION AUSTIN

AAR/DOT NO. 439682D

WORK ORDER# 39753

DESCRIPTION VALUE QUANTITY UNITS

NON-CODED TRK. CIRCUIT 2 0 0

(Standalone AFTAC or Ring 10)

SUPERIMPOSED CIRCUIT(AFTAC) / 2 0 0

DETECTION LOOP

HIGHWAY GRADE CROSSING SIGNAL 2 4 8

(FRONT LIGHTS)

ADDITIONAL PAIR OF LIGHTS 1 5 5

(OTHER THAN FRONT LIGHTS)

GATE MECHANISM, AUTOMATIC 8 4 32

WITH ARM UP TO 26 FT

GATE MECHANISM, AUTOMATIC 10 0 0

WITH ARM OVER 26 FT

GCP/HXP (constant warning device, per track circuit) 15 1 15

EXIT GATE MANAGEMENT SYSTEM RACK* 10 0 0

MOVEMENT DETECTOR (PMD) 6 0 0

MOVEMENT DETECTOR (STANDBY UNIT) 3 0 0

RADIO DATA LINK, PER UNIT 1 0 0

PREEMPTION CIRCUIT 2 1 2

DATA RECORDER 1 0 0

REMOTE MONITORING DEVICE (SEAR, ETC)* 2 1 2

BONDED RAIL JOINTS (per mile, each rail, single bonded) 1 0 0

BATTERY AND CHARGER (per set) 1 3 3

TOTAL UNIT COUNT 67

PAVEMENT RESTORATION COSTS (Actual)
Annual Maintenance Cost at $170/Unit $11,390

*UP supplied Unit Value

July 6, 2018
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ROUND ROCK
TEXAS Agenda Iltem Summary

Agenda Number: H.10

Title: Consider a resolution determining that Competitive Sealed Proposal is the
delivery method which provides the best value for the Downtown Parklet
Project.

Type: Resolution
Governing Body: City Council

Agenda Date: 4/11/2019
Dept Director: Gary Hudder, Transportation Director

Cost:

Indexes:

Attachments: Resolution

Department: Transportation Department

Text of Legislative File 2019-0156

The Downtown parklets project will construct landscaping, pedestrian, sidewalk, and lighting
improvements in six parklets on Main Street from Mays to Sheppard Street. The project
contains multiple unique components and will require potential bidders to demonstrate
competency in each of the project components to provide a quality product on schedule. Due to
the complexity, scheduling, and unique components of the project, Transportation is requesting
the Competitive Sealed Proposal delivery method to bid this project. By using this method, the
City will be able to obtain the most qualified contractor, which will in turn provide the best value
to the City.
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RESOLUTION NO. R-2019-0156

WHEREAS, Texas Government Code, Chapter 2269 allows governmental entities to use
certain methods other than competitive bidding in entering into contracts for construction of facilities,
as defined therein, and

WHEREAS, the City of Round Rock is considering using an alternative method other than
competitive bidding in entering into a contract for the Downtown Parklet Project (“Project”) located on
Main Street in Downtown Round Rock, Texas, and

WHEREAS, the statute requires that a project-by-project determination be made as to what
method provides the best value for the governmental entity in relation to a particular project, and

WHEREAS, the Council has determined that the Project would be best served by utilizing the
“Competitive Sealed Proposal” method, and

WHEREAS, Texas Government Code, Section 2269.056(a) mandates the “governing body of
a governmental entity that considers a construction contract using a method authorized by this chapter
other than competitive bidding must, before advertising, determine which method provides the best
value for the governmental entity,” and

WHEREAS, the City Council desires to comply with all requirements of the statute, Now
Therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS,

In accordance with Texas Government Code §2269.056(a), the Council has determined that
“Competitive Sealed Proposal” is the delivery method which provides the best value for the City for
the Downtown Parklet Project located on Main Street in Downtown Round Rock, Texas.

The City Council hereby finds and declares that written notice of the date, hour, place and
subject of the meeting at which this Resolution was adopted was posted and that such meeting was

open to the public as required by law at all times during which this Resolution and the subject matter

0112.1902; 00420958/ss2



hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act,
Chapter 551, Texas Government Code, as amended.

RESOLVED this 11th day of April, 20109.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk
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ROUND ROCK
TEXAS Agenda Iltem Summary

Agenda Number: 1.1

Title: Consider an ordinance annexing 7.499 acres of land located south of
University Boulevard and east of Sunrise Road. (First Reading)*

Type: Ordinance
Governing Body: City Council

Agenda Date: 4/11/2019
Dept Director: Brad Wiseman, Planning and Development Services Director
Cost:
Indexes:

Attachments: Ordinance, Exhibit A, Exhibit B, Location Map 7.5 acre tract, Aerial Photo 7.5
acre tract

Department: Planning and Development Services Department

Text of Legislative File 2019-0151

The subject tract is in the City’s ETJ (Extraterritorial Jurisdiction) and the property owner, A&W
Limited Partnership, has submitted a petition for voluntary annexation. The property is subject to
a previously City Council approved annexation development agreement. This agreement
requires voluntary annexation into the City prior to development occuring on this vacant parcel.
The 7.5-acre property is located at 651 University Boulevard. Municipal water and sewer
services will be available to the property upon annexation. Accompanying requests for original
zoning to C-1a (General Commercial -Limited) and a general plan amendment are separate
agenda items.
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ORDINANCE NO. 0-2019-0151

AN ORDINANCE ANNEXING ADJACENT AND CONTIGUOUS
TERRITORY TO THE CITY OF ROUND ROCK, TEXAS, TO WIT: 7.499
ACRES OF LAND, OUT OF THE N.B. ANDERSON SURVEY,
ABSTRACT NO. 29, IN WILLIAMSON COUNTY; FINDING THAT ALL
NECESSARY AND REQUIRED LEGAL CONDITIONS HAVE BEEN
SATISFIED; PROVIDING THAT SUCH AREA SHALL BECOME A PART
OF THE CITY AND THAT THE OWNERS AND INHABITANTS
THEREOF SHALL BE ENTITLED TO THE RIGHTS AND PRIVILEGES
OF OTHER CITIZENS AND BE BOUND BY THE ACTS AND
ORDINANCES NOW IN EFFECT AND TO BE HEREINAFTER
ADOPTED; PROVIDING FOR A SEVERABILITY CLAUSE AND
PROVIDING AN EFFECTIVE DATE; PROVIDING FOR A SAVINGS
CLAUSE AND REPEALING CONFLICTING ORDINANCES OR
RESOLUTIONS.

WHEREAS, the City is a duly constituted Home Rule City pursuant to Chapter 9,
Local Government Code, as amended, and

WHEREAS, pursuant to Section 43.028, Local Government Code, the owners of
a 7.499-acre tract of land out of the N.B. Anderson Survey, Abstract No. 29, in

Williamson County (the “Property”), more fully described in Exhibit “A”, have petitioned

the City Council in writing to annex the Property, and

WHEREAS, the petition for annexation is attached as Exhibit “B” hereto and
incorporated herein for all purposes, and

WHEREAS, the petition was filed more than five (5) days and less than thirty (30)

days before the City Council heard the petition and the arguments for and against the

annexation, and
WHEREAS, the Property is (1) one-half mile or less in width; (2) contiguous to the

City; and (3) vacant and without residents, or on which less than three (3) qualified voters

reside, and
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WHEREAS, the City Council has determined that all requirements of Section
43.028, Local Government Code have been complied with and hereby consider it
appropriate to grant the petition for annexation, Now Therefore

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROUND ROCK,
TEXAS:

l.

That all of the above premises are found to be true and correct and are

incorporated into the body of this Ordinance as if copied in their entirety.
.

That the City Council has heard the arguments for and against the annexation

and has determined to grant the petition for annexation.
1.

That the property described in Exhibit “A” attached hereto and incorporated
herein for all purposes, be and is hereby annexed and brought within the corporate
limits of the City of Round Rock, Williamson County, Texas, and same is hereby made
an integral part hereof.

V.

That the owners and future inhabitants of the area herein annexed be entitled to
all of the rights and privileges of other citizens and property owners of said City and are
hereby bound by all acts, ordinances and all other legal action now in full force and

effect and all those which may be hereafter adopted.



V.

That the official map and boundaries of the City, heretofore adopted and
amended be and is hereby amended so as to include the aforementioned territory as
part of the City of Round Rock, Texas.

V1.

That the City Manager is hereby directed and authorized to perform or cause to
be performed all acts necessary to correct the official map of the City to add the territory
hereby annexed as required by law.

VII.
That this Ordinance shall become effective after its passage.
VIII.

That the City Clerk is hereby directed and authorized to file a certified copy of this

Ordinance in the Office of the County Clerk of Williamson County, Texas.
IX.

If any section, subsection, sentence, phrase, or word of this Ordinance be found
to be illegal, invalid or unconstitutional or if any portion of said property is incapable of
being annexed by the City, for any reason whatsoever, the adjudication shall not affect
any other section, sentence, phrase, word, paragraph or provision of this Ordinance or
the application of any other section, sentence, phrase, word, paragraph or provision of
any other Ordinance of the City. The City Council declares that it would have adopted
the valid portions and applications of this Ordinance and would have annexed the valid
property without the invalid part, and to this end the provisions of this Ordinance are

declared to be severable.



X.

A. All ordinances, parts of ordinances, or resolutions in conflict herewith are
expressly repealed.

B. The invalidity of any section or provision of this ordinance shall not
invalidate other sections or provisions thereof.

C. The City Council hereby finds and declares that written notice of the date,
hour, place and subject of the meeting at which this Ordinance was adopted was posted
and that such meeting was open to the public as required by law at all times during
which this Ordinance and the subject matter hereof were discussed, considered and
formally acted upon, all as required by the Open Meetings Act, Chapter 551, Texas
Government Code, as amended.

Alternative 1.

By motion duly made, seconded and passed with an affirmative vote of all the
Council members present, the requirement for reading this ordinance on two separate
days was dispensed with.

READ, PASSED, and ADOPTED on first reading this _ day of

, 2019.

Alternative 2.

READ and APPROVED on first reading this the _ day of
, 20109.

READ, APPROVED and ADOPTED on second reading thisthe _ day of
, 20109.




CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk



EXHIBIT
”A"

METES AND BOUNDS DESCRIPTION

FOR A 7.499 ACRE TRACT OF LAND, MORE OR LESS, OUT OF THE N.B ANDERSON
SURVEY, ABSTRACT NO. 29, IN WILLIAMSON COUNTY, TEXAS, BEING ALL OF THE
CALLED 7.40 ACRE TRACT OF LAND (TRACT 1) AND ALL OF THE CALLED 0.108 ACRE
TRACT OF LAND (TRACT II), BOTH TRACTS OF LAND CONVEYED TO A & W LIMITED
PARTNERSHIP, AS RECORDED IN DOCUMENT NO. 2008069340, OFFICIAL PUBLIC
RECORDS OF WILLIAMSON COUNTY, TEXAS. SAID 7.499 ACRE TRACT OF LAND BEING
SURVEYED ON THE GROUND BY DIAMOND SURVEYING DURING THE MONTH OF
SEPTEMBER 2018, AND BEING MORE PARTICULARLY DESCRIBED BY METES AND
BOUNDS AS FOLLOWS:

BEGINNING at a 1/2" iron rod found on the southwest corner of said 7.40 acre A & W LIMITED
PARTNERSHIP tract, same being on an angle point in the northerly boundary fine of LOT 1,
BLOCK A of BARTZ PHASE TWO, a subdivision recorded in Document No. 2015104762, Official
Public Records of Williamson County, Texas, for the southwest corner and POINT OF
BEGINNING hereof;

THENCE, N 19°07'57” W with west boundary line of said 7.40 acre A & W LIMITED
PARTNERSHIP tract, same being with the northerly boundary line of said LOT 1 BLOCK A,
BARTZ PHASE TWO, for a distance of 207.51 feet {o an iron rod found with cap marked “Austin
Surveyors” on the apparent southerly right-of-way line of C.R. 114 {A.K.A. UNIVERSITY
BOULEVARD) (right-of-way width varies), same being on an angle point in the northerly boundary
fine of said LOT 1, BLOCK A, BARTZ PHASE TWO, same being on the southeast corner of the
called 0.106 acre tract of land conveyed to COUNTY OF WILLIAMSON, recorded in Volume
1694, Page 179, Official Records of Williamson County, Texas, from which an iron rod found with
cap marked “Stan Tec” on the northwest corner of said LOT 1, BLOCK A, BARTZ PHASE TWO,
bears S 68°07'51” W for a distance of 97.61 feet,

THENCE, N 19°07°57” W continuing with said west boundary fine of said 7.40 acre A & W
LIMITED PARTNERSHIP tract, same being with the east boundary line of said 0.106 COUNTY
OF WILLIAMSON tract, same being through the interior of the apparent right-of-way of said C.R.
114, for a distance of 28.98 feet to a PK nail set in asphalt roadway on the northwest corner of
said 7.40 acre A & W LIMITED PARTNERSHIP tract, same being on the northeast corner of said
0.106 acre COUNTY OF WILLIAMSON fract, for the northwest corner hereof;

THENCE, N 70°560°45" E with the north boundary line of said A & W LIMITED PARTNERSHIP
tract, same being through said interior of the apparent right-of-way of C.R. 114, for a distance of
219.23 feet to a 1/2" iron rod found on an angle point in the said north boundary fine of A & W
LIMITED PARTNERSHIP tract, same being the west corner of said 0.108 acre A & W LIMITED
PARTNERSHIP tract, same being on a point in the southerly right-of-way line of said C.R. 114,
for the beginning of a curve to the left hereof;
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THENCE, with the north boundary line of said 0.108 acre A & W LIMITED PARTNERSHIP tract,
same being with the with the said southerly right-of-way line of said C.R. 114, with said curve to
the left, said curve having an arc length of 463.64 feet, a radius of 2112.42 feet, a central angle
of 12°34’32”, and a chord which bears N 54°06°41” E for a distance of 462.71 feet to a 1/2" iron
rod found on the east corner of said 0.108 acre A & W LIMITED PARTNERSHIP TRACT, same
being on an angle point in the said north boundary line of said 7.40 acre A & W LIMITED
PARTNERSHIP tract, for the end of this curve;

THENCE, with the said north boundary iine of said 7.40 acre A & W LIMITED PARTNERSHIP
tract, same being through the said interior of the apparent right-of-way of said C.R. 114, the
following two (2) courses and distances:

1. N 47°06’08” E for a distance of 71.00 feet to a 1/2" iron rod set with cap marked “Diamond
Surveying” for an angle point hereof:

2. N 48°14'40” E for a distance of 345.30 feet to a PK nail sei in concrete on the northeast
corner of said 7.40 acre A & W LIMITED PARTNERSHIP tract, same being on the
northwest corner of a called 0.035 acre tract of land conveyed to the COUNTY OF
WILLIAMSON, recorded in said Volume 1694, Page 179, for the northeast corner hereof;

THENCE, 8 03°34’48" E with the east boundary line of said 7.40 acre A & W LIMITED
PARTNERSHIP tract, same being through said interior of the apparent right-of-way of C.R. 114,
same being with the west boundary line of said 0.035 acre COUNTY OF WILLIAMSON tract, for
a distance of 17.18 feet to an iron rod found with cap marked "Austin Surveyors” on the southwest
corner of said 0.035 COUNTY OF WILLIAMSON tract, same being on an angle point in the
northerly boundary line of a LOT 1, BLOCK B, of BARTZ PHASE ONE, a subdivision recorded in
Document No. 2013047200, Official Public Records of Williamson County, Texas, same being on
a point in the said southerly right-of-way line of said C.R. 114, from which an iron rod found with
cap marked * RPLS 1847" on the southeast corner of said 0.035 acre COUNTY OF WILLIAMSON
tract, same being on the northeast corner of said LOT 1, BLOCK B, BARTZ PHASE ONE, same
being on a point in said southerly right-of-way line of said C.R. 114, bears N 56°07'38" E for a
distance of 56.39 feet;

THENCE, 8 03°34'48" E continuing with said east boundary line of said 7.40 acre A & WLIMITED
PARTNERSHIP tract, same being with said northerly boundary line of said LOT 1, BLOCK B,
BARTZ PHASE ONE, for a distance of 558.63 feet to a 1/2" iron rod set with cap marked
“Diamond Surveying” for the southeast corner of said 7.40 acre A & W LIMITED PARTNERSHIP
tract, same being on an angle point in the said westerly boundary line of said LOT 1, BLOCK B,
BARTZ PHASE ONE, for the southeast corner hereof;



THENCE, $ 72°21°56” W with the south boundary line of said 7.40 acre A & W LIMITED
PARTNERSHIP tract, in part with the said westerly boundary fine of LOT 1, BLOCK B, BARTZ
PHASE ONE, and in part with the northerly boundary line of aforementioned LOT 1, BLOCK A,
BARTZ PHASE TWO, passing at a distance of 98.43 feet, an iron rod found with cap marked
“Chaparral” on an angle point in said westerly boundary fine of LOT 1, BLOCK B, BARTZ PHASE
ONE, same being on the northeast corner of said LOT 1, BLOCK A, BARTZ PHASE TWO,
continuing for an additional distance of 793.49 feet, for a total distance of 891.92 feet to the POINT
OF BEGINNING and containing 7.499 acres of land more or less. Of which 0.126 acre of land
lies within the apparent right-of-way of C.R. 114.

Bearing Basis: NAD-83, Texas Central Zone (4203) State Plane System. Distances shown hereon
are surface distances based on a combined surface adjustment factor or 1.00012.

A drawing has been prepared to accompany this metes and bounds description.

<> DIAMOND SURVEYING, INC.
N6 SKYLINE ROAD, CEORGETOIVN, TX 78628

(5132) 931-3100
T.B.P.L.S FIRM NO. 10006500
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EXHIBIT
"B”

ANNEXATION OR CITY LIMITS EXTENSION
TO THE MAYOR AND GOVERNING BODY OF THE CITY OF ROUND ROCK, TEXAS.

The undersigned owners of the hereinafter described tract of land, which is (1) one-half
mile or less in width, (2) contiguous to the city limits, and (3) vacant and without
residents, or on which less than three (3) qualified voters reside, hereby petition your
Honorable Body to extend the present city limits so as to include as a part of the City of

Round Rock, Texas, the property described in Exhibit “A”, attached hereto and made a
part hereof.

We hereby certify, under oath, that:

WE ARE THE TRUE AND ONLY OWNERS OF THE ABOVE DESCRIBE ﬁ] ACT OF
LAND, as conveyed to us in Deed(s) recorded as Document No. XX ® Wb cial Public
Records of Williamson County,

Williamsonr-GCounty. A+ w9 ‘(_(,‘\‘-f’e. ‘l‘ﬁCT_SL‘ /.L-RA nj&!*&g,g—ﬁ‘@""\ CN‘I“?
‘/\—-S e —< o | Vm@f{-r\éf b\/

c R Ovedalo

Owner(s)

c & A rrf-éo‘_aﬂl

PrD? £l<"’“ &

SUBSCRIBED AND SWORN TO BErF%RE ME, 3 notary public, by
C.L Ar« this 3™ Yay of M 20(9 ,AD

| %8 carevmokay ||

j ﬁ i My Notary ID # 125671682

| 1'%;1‘“ Expires April 26, 2022 Notary Public, S@ of @'ﬁ‘
ACKNOWLEDGMENT (INDIVIDUAL)

Th S igstrum Ig’t‘gas acknowledged before me on theo_]a-_ day of ” WJYC/\ 20 Ij by

Wi DMB\

"% My Notary ID # 125671682 Notary Public_State of| Texas

e Expires Apri 26, 2022
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EXHIBIT
llA”

METES AND BOUNDS DESCRIPTION

FOR A 7.499 ACRE TRACT OF LAND, MORE OR LESS, OUT OF THE N.B ANDERSON
SURVEY, ABSTRACT NO. 29, IN WILLIAMSON COUNTY, TEXAS, BEING ALL OF THE
CALLED 7.40 ACRE TRACT OF LAND (TRACT 1) AND ALL OF THE CALLED 0.108 ACRE
TRACT OF LAND (TRACT II), BOTH TRACTS OF LAND CONVEYED TO A & W LIMITED
PARTNERSHIP, AS RECORDED IN DOCUMENT NO. 2008069340, OFFICIAL PUBLIC
RECORDS OF WILLIAMSON COUNTY, TEXAS. SAID 7.499 ACRE TRACT OF LAND BEING
SURVEYED ON THE GROUND BY DIAMOND SURVEYING DURING THE MONTH OF
SEPTEMBER 2018, AND BEING MORE PARTICULARLY DESCRIBED BY METES AND
BOUNDS AS FOLLOWS:

BEGINNING at a 1/2" iron rod found on the southwest corner of said 7.40 acre A & W LIMITED
PARTNERSHIP tract, same being on an angle point in the northerly boundary fine of LOT 1,
BLOCK A of BARTZ PHASE TWO, a subdivision recorded in Document No. 2015104762, Official
Public Records of Williamson County, Texas, for the southwest corner and POINT OF
BEGINNING hereof;

THENCE, N 19°07'57” W with west boundary line of said 7.40 acre A & W LIMITED
PARTNERSHIP tract, same being with the northerly boundary line of said LOT 1 BLOCK A,
BARTZ PHASE TWO, for a distance of 207.51 feet {o an iron rod found with cap marked “Austin
Surveyors” on the apparent southerly right-of-way line of C.R. 114 {A.K.A. UNIVERSITY
BOULEVARD) (right-of-way width varies), same being on an angle point in the northerly boundary
fine of said LOT 1, BLOCK A, BARTZ PHASE TWO, same being on the southeast corner of the
called 0.106 acre tract of land conveyed to COUNTY OF WILLIAMSON, recorded in Volume
1694, Page 179, Official Records of Williamson County, Texas, from which an iron rod found with
cap marked “Stan Tec” on the northwest corner of said LOT 1, BLOCK A, BARTZ PHASE TWO,
bears S 68°07'51” W for a distance of 97.61 feet,

THENCE, N 19°07°57” W continuing with said west boundary fine of said 7.40 acre A & W
LIMITED PARTNERSHIP tract, same being with the east boundary line of said 0.106 COUNTY
OF WILLIAMSON tract, same being through the interior of the apparent right-of-way of said C.R.
114, for a distance of 28.98 feet to a PK nail set in asphalt roadway on the northwest corner of
said 7.40 acre A & W LIMITED PARTNERSHIP tract, same being on the northeast corner of said
0.106 acre COUNTY OF WILLIAMSON fract, for the northwest corner hereof;

THENCE, N 70°560°45" E with the north boundary line of said A & W LIMITED PARTNERSHIP
tract, same being through said interior of the apparent right-of-way of C.R. 114, for a distance of
219.23 feet to a 1/2" iron rod found on an angle point in the said north boundary fine of A & W
LIMITED PARTNERSHIP tract, same being the west corner of said 0.108 acre A & W LIMITED
PARTNERSHIP tract, same being on a point in the southerly right-of-way line of said C.R. 114,
for the beginning of a curve to the left hereof;
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THENCE, with the north boundary line of said 0.108 acre A & W LIMITED PARTNERSHIP tract,
same being with the with the said southerly right-of-way line of said C.R. 114, with said curve fo
the left, said curve having an arc length of 463.64 feet, a radius of 2112.42 feet, a central angle
of 12°34°32”, and a chord which bears N 54°06’41” E for a distance of 462.71 feet to a2 1/2" iron
rod found on the east corner of said 0.108 acre A & W LIMITED PARTNERSHIP TRACT, same
being on an angle point in the said north boundary fine of said 7.40 acre A & W LIMITED
PARTNERSHIP tract, for the end of this curve;

THENCE, with the said north boundary line of said 7.40 acre A & W LIMITED PARTNERSHIP
tract, same being through the said interior of the apparent right-of-way of said C.R. 114, the
following two (2) courses and distances:

1. N 47°06’08” E for a distance of 71.00 feet to a 1/2" iron rod set with cap marked “Diamond
Surveying” for an angle point hereof;

2. N 48°14'40” E for a distance of 345.30 feet to a PK nail set in concrete on the northeast
corner of said 7.40 acre A & W LIMITED PARTNERSHIP tract, same being on the
northwest corner of a called 0.035 acre tract of land conveyed to the COUNTY OF
WILLIAMSON, recorded in said Volume 1694, Page 179, for the northeast corner hereof:

THENCE, § 03°34’48" E with the east boundary line of said 7.40 acre A & W LIMITED
PARTNERSHIP tract, same being through said interior of the apparent right-of-way of C.R. 114,
same being with the west boundary line of said 0.035 acre COUNTY OF WILLIAMSON tract, for
a distance of 17.18 feet to an iron rod found with cap marked “Austin Surveyors” on the southwest
corner of said 0.035 COUNTY OF WILLIAMSON tract, same being on an angle point in the
northerly boundary line of a LOT 1, BLOCK B, of BARTZ PHASE ONE, a subdivision recorded in
Document No. 2013047200, Official Public Records of Williamson County, Texas, same being on
a point in the said southerly right-of-way line of said C.R. 114, from which an iron rod found with
cap marked " RPLS 1847" on the southeast corner of said 0.035 acre COUNTY OF WILLIAMSON
tract, same being on the northeast corner of said LOT 1, BLOCK B, BARTZ PHASE ONE, same
being on a point in said southerly right-of-way line of said C.R. 114, bears N 56°07'38" E for a
distance of 56.39 feet;

THENCE, S 03°34'48” E continuing with said east boundary line of said 7.40 acre A & W LIMITED
PARTNERSHIP tract, same being with said northerly boundary line of said LOT 1, BLOCK B,
BARTZ PHASE ONE, for a distance of 558.63 feet to a 1/2" iron rod set with cap marked
“Diamond Surveying” for the southeast corner of said 7.40 acre A & W LIMITED PARTNERSHIP
tract, same being on an angle point in the said westerly boundary line of said LOT 1, BLOCK B,
BARTZ PHASE ONE, for the southeast corner hereof:



THENCE, § 72°21°66” W with the south boundary line of said 7.40 acre A & W LIMITED
PARTNERSHIP tract, in part with the said westerly boundary line of LOT 1, BLOCK B, BARTZ
PHASE ONE, and in part with the northerly boundary line of aforementioned LOT 1, BLOCK A,
BARTZ PHASE TWO, passing at a distance of 98.43 feet, an iron rod found with cap marked
“Chaparral’ on an angle point in said westerly boundary line of LOT 1, BLOCK B, BARTZ PHASE
ONE, same being on the northeast corner of said LOT 1, BLOCK A, BARTZ PHASE TWO,
continuing for an additional distance of 793.49 feet, for a total distance of 891.92 feet to the POINT
OF BEGINNING and containing 7.499 acres of land more or less. Of which 0.126 acre of land
lies within the apparent right-of-way of C.R. 114.

Bearing Basis: NAD-83, Texas Central Zone (4203) State Plane System. Distances shown hereon
are surface distances based on a combined surface adjustment factor or 1.00012.

A drawing has been prepared to accompany this metes and bounds description.

<> DIAMOND SURVEYING, INC.
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City of Round Rock

z”

ROUND ROCK
TEXAS Agenda Iltem Summary

Agenda Number: 1.2

Title: Consider public testimony regarding, and an ordinance zoning 7.499 acres
of land located south of University Boulevard and east of Sunrise Road to the
C-1a (General Commercial-Limited) zoning district. (First Reading)*

Type: Ordinance
Governing Body: City Council

Agenda Date: 4/11/2019
Dept Director: Brad Wiseman, Planning and Development Services Department
Cost:
Indexes:

Attachments: Ordinance, Exhibit A, Aerial Photo - 7.5 acres, Vicinity Map and surrounding
zoning - 7.5 acres

Department: Planning and Development Services Department

Text of Legislative File 2019-0152

This request was filed by Waeltz & Prete, Inc. on behalf of the property owner, A&W Limited
Partnership. The subject tract is located at 651 University Boulevard and is comprised of 7.499
acres in the City’'s ETJ (Extraterritorial Jurisdiction). The west, south and east sides of the
subject tract borders the property within the City limits, which is zoned PUD (Planned Unit
Development) No. 90 also known as the Bartz Tract. The Teravista neighborhood, also in the
City’s ETJ, is located north of the tract across University Boulevard. Accompanying requests
for annexation and general plan amendment are separate agenda items.

The C-1a (General Commercial - Limited) zoning district allows commercial land uses such as
offices, hotels, retail, restaurants, trade schools and small animal grooming facilities by right.
The C-1a development standards require that the exterior building materials be a minimum of
75% natural stone, simulated stone, brick, stone-face or split-face CMU. The remainder of the
exterior may be stucco, fiber cement siding, architectural steel or metal.

The Planning and Zoning Commission held a public hearing on December 5, 2018 and voted
8-0 to recommend approval of the original zoning request. There were no speakers for or
against the application.
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Agenda Item Summary Continued (2019-0152)
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ORDINANCE NO. 0-2019-0152

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE

CITY OF ROUND ROCK, TEXAS ADOPTED IN ZONING AND

DEVELOPMENT CODE, CHAPTER 2, ARTICLE I, SECTION 2-2(b)(1),

CODE OF ORDINANCES (2018 EDITION), CITY OF ROUND ROCK,

TEXAS, AND MAKING THIS AMENDMENT A PART OF THE SAID

OFFICIAL ZONING MAP, TO WIT: TO ORIGINALLY ZONE 7.499

ACRES OF LAND OUT OF THE N.B. ANDERSON SURVEY,

ABSTRACT NO. 29, IN ROUND ROCK, WILLIAMSON COUNTY,

TEXAS, AS DISTRICT C-1A (GENERAL COMMERCIAL - LIMITED);

AND PROVIDING FOR A SAVINGS CLAUSE AND REPEALING

CONFLICTING ORDINANCES AND RESOLUTIONS.

WHEREAS, the City of Round Rock, Texas has recently annexed 7.499 acres of
land out of the N.B. Anderson Survey, Abstract No. 29 in Round Rock, Williamson
County, Texas, being more fully described in Exhibit “A” (the “Property”), attached
hereto and incorporated herein, and

WHEREAS, the Planning and Zoning Commission held a public hearing
concerning the original zoning of the Property on the 5th day of December, 2018,
following lawful publication of the notice of said public hearing, and

WHEREAS, after considering the public testimony received at such hearing, the
Planning and Zoning Commission has recommended that the Official Zoning Map be
amended so that the Property in Exhibit “A” be originally zoned as District C-1a (General
Commercial - Limited), and

WHEREAS, on the 11th day of April, 2019, after proper notification, the City
Council held a public hearing on the proposed original zoning, and

WHEREAS, the City Council determines that the zoning provided for herein

promotes the health, safety, morals and protects and preserves the general welfare of

the community, and

0112.1902; 00421175/rme
Original Zoning Ordinance 10/18



WHEREAS, each and every requirement set forth in Chapter 211, Sub-Chapter
A., Texas Local Government Code, and Zoning and Development Code, Chapter 2,
Article I, Section 2-2 and Chapter 10, Article I, Section 10-2, Code of Ordinances (2018
Edition), City of Round Rock, Texas concerning public notices, hearings, and other
procedural matters has been fully complied with, Now Therefore
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROUND ROCK,
TEXAS:
l.
That the City Council has considered and hereby makes the following findings
regarding this original zoning:
1. It is consistent with the general plan;
2. It is compatible with the present zoning and conforming uses of nearby
property and with the character of the neighborhood;
3. The affected property is suitable for existing uses that are and would be
permitted by District C-1a (General Commercial - Limited); and
4, Water, wastewater, and stormwater facilities are suitable and adequate
and are available for the existing uses in District C-la (General
Commercial - Limited).
.
That the Official Zoning Map adopted in Zoning and Development Code, Chapter
2, Article I, Section 2-2(b)(1), Code of Ordinances (2018 Edition), City of Round Rock,
Texas, is hereby amended so that the zoning classification of the property described in

Exhibit “A” is hereafter designated as District C-1a (General Commercial - Limited).



[I.

A. All ordinances, parts of ordinances, or resolutions in conflict herewith are
expressly repealed.

B. The invalidity of any section or provision of this ordinance shall not
invalidate other sections or provisions thereof.

C. The City Council hereby finds and declares that written notice of the date,
hour, place and subject of the meeting at which this Ordinance was adopted was posted
and that such meeting was open to the public as required by law at all times during
which this Ordinance and the subject matter hereof were discussed, considered and
formally acted upon, all as required by the Open Meetings Act, Chapter 551, Texas
Government Code, as amended.

Alternative 1.

By motion duly made, seconded and passed with an affirmative vote of all the
Council members present, the requirement for reading this ordinance on two separate
days was dispensed with.

READ, PASSED, and ADOPTED on first reading this ___ day of

, 2019.

Alternative 2.

READ and APPROVED on first reading this the _ day of
, 20109.

READ, APPROVED and ADOPTED on second reading this the _ day of
, 2019.




CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk



EXHIBIT
llA”

METES AND BOUNDS DESCRIPTION

FOR A 7.499 ACRE TRACT OF LAND, MORE OR LESS, OUT OF THE N.B ANDERSON
SURVEY, ABSTRACT NO. 29, IN WILLIAMSON COUNTY, TEXAS, BEING ALL OF THE
CALLED 7.40 ACRE TRACT OF LAND (TRACT 1) AND ALL OF THE CALLED 0.108 ACRE
TRACT OF LAND (TRACT II), BOTH TRACTS OF LAND CONVEYED TO A & W LIMITED
PARTNERSHIP, AS RECORDED IN DOCUMENT NO. 2008069340, OFFICIAL PUBLIC
RECORDS OF WILLIAMSON COUNTY, TEXAS. SAID 7.499 ACRE TRACT OF LAND BEING
SURVEYED ON THE GROUND BY DIAMOND SURVEYING DURING THE MONTH OF
SEPTEMBER 2018, AND BEING MORE PARTICULARLY DESCRIBED BY METES AND
BOUNDS AS FOLLOWS:

BEGINNING at a 1/2" iron rod found on the southwest corner of said 7.40 acre A & W LIMITED
PARTNERSHIP tract, same being on an angle point in the northerly boundary fine of LOT 1,
BLOCK A of BARTZ PHASE TWO, a subdivision recorded in Document No. 2015104762, Official
Public Records of Williamson County, Texas, for the southwest corner and POINT OF
BEGINNING hereof;

THENCE, N 19°07'57” W with west boundary line of said 7.40 acre A & W LIMITED
PARTNERSHIP tract, same being with the northerly boundary line of said LOT 1 BLOCK A,
BARTZ PHASE TWO, for a distance of 207.51 feet {o an iron rod found with cap marked “Austin
Surveyors” on the apparent southerly right-of-way line of C.R. 114 {A.K.A. UNIVERSITY
BOULEVARD) (right-of-way width varies), same being on an angle point in the northerly boundary
fine of said LOT 1, BLOCK A, BARTZ PHASE TWO, same being on the southeast corner of the
called 0.106 acre tract of land conveyed to COUNTY OF WILLIAMSON, recorded in Volume
1694, Page 179, Official Records of Williamson County, Texas, from which an iron rod found with
cap marked “Stan Tec” on the northwest corner of said LOT 1, BLOCK A, BARTZ PHASE TWO,
bears S 68°07'51” W for a distance of 97.61 feet,

THENCE, N 19°07°57” W continuing with said west boundary fine of said 7.40 acre A & W
LIMITED PARTNERSHIP tract, same being with the east boundary line of said 0.106 COUNTY
OF WILLIAMSON tract, same being through the interior of the apparent right-of-way of said C.R.
114, for a distance of 28.98 feet to a PK nail set in asphalt roadway on the northwest corner of
said 7.40 acre A & W LIMITED PARTNERSHIP tract, same being on the northeast corner of said
0.106 acre COUNTY OF WILLIAMSON fract, for the northwest corner hereof;

THENCE, N 70°560°45" E with the north boundary line of said A & W LIMITED PARTNERSHIP
tract, same being through said interior of the apparent right-of-way of C.R. 114, for a distance of
219.23 feet to a 1/2" iron rod found on an angle point in the said north boundary fine of A & W
LIMITED PARTNERSHIP tract, same being the west corner of said 0.108 acre A & W LIMITED
PARTNERSHIP tract, same being on a point in the southerly right-of-way line of said C.R. 114,
for the beginning of a curve to the left hereof;
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THENCE, with the north boundary line of said 0.108 acre A & W LIMITED PARTNERSHIP tract,
same being with the with the said southerly right-of-way line of said C.R. 114, with said curve fo
the left, said curve having an arc length of 463.64 feet, a radius of 2112.42 feet, a central angle
of 12°34°32”, and a chord which bears N 54°06’41” E for a distance of 462.71 feet to a2 1/2" iron
rod found on the east corner of said 0.108 acre A & W LIMITED PARTNERSHIP TRACT, same
being on an angle point in the said north boundary fine of said 7.40 acre A & W LIMITED
PARTNERSHIP tract, for the end of this curve;

THENCE, with the said north boundary line of said 7.40 acre A & W LIMITED PARTNERSHIP
tract, same being through the said interior of the apparent right-of-way of said C.R. 114, the
following two (2) courses and distances:

1. N 47°06’08” E for a distance of 71.00 feet to a 1/2" iron rod set with cap marked “Diamond
Surveying” for an angle point hereof;

2. N 48°14'40” E for a distance of 345.30 feet to a PK nail set in concrete on the northeast
corner of said 7.40 acre A & W LIMITED PARTNERSHIP tract, same being on the
northwest corner of a called 0.035 acre tract of land conveyed to the COUNTY OF
WILLIAMSON, recorded in said Volume 1694, Page 179, for the northeast corner hereof:

THENCE, § 03°34’48" E with the east boundary line of said 7.40 acre A & W LIMITED
PARTNERSHIP tract, same being through said interior of the apparent right-of-way of C.R. 114,
same being with the west boundary line of said 0.035 acre COUNTY OF WILLIAMSON tract, for
a distance of 17.18 feet to an iron rod found with cap marked “Austin Surveyors” on the southwest
corner of said 0.035 COUNTY OF WILLIAMSON tract, same being on an angle point in the
northerly boundary line of a LOT 1, BLOCK B, of BARTZ PHASE ONE, a subdivision recorded in
Document No. 2013047200, Official Public Records of Williamson County, Texas, same being on
a point in the said southerly right-of-way line of said C.R. 114, from which an iron rod found with
cap marked " RPLS 1847" on the southeast corner of said 0.035 acre COUNTY OF WILLIAMSON
tract, same being on the northeast corner of said LOT 1, BLOCK B, BARTZ PHASE ONE, same
being on a point in said southerly right-of-way line of said C.R. 114, bears N 56°07'38" E for a
distance of 56.39 feet;

THENCE, S 03°34'48” E continuing with said east boundary line of said 7.40 acre A & W LIMITED
PARTNERSHIP tract, same being with said northerly boundary line of said LOT 1, BLOCK B,
BARTZ PHASE ONE, for a distance of 558.63 feet to a 1/2" iron rod set with cap marked
“Diamond Surveying” for the southeast corner of said 7.40 acre A & W LIMITED PARTNERSHIP
tract, same being on an angle point in the said westerly boundary line of said LOT 1, BLOCK B,
BARTZ PHASE ONE, for the southeast corner hereof:



THENCE, § 72°21°66” W with the south boundary line of said 7.40 acre A & W LIMITED
PARTNERSHIP tract, in part with the said westerly boundary line of LOT 1, BLOCK B, BARTZ
PHASE ONE, and in part with the northerly boundary line of aforementioned LOT 1, BLOCK A,
BARTZ PHASE TWO, passing at a distance of 98.43 feet, an iron rod found with cap marked
“Chaparral’ on an angle point in said westerly boundary line of LOT 1, BLOCK B, BARTZ PHASE
ONE, same being on the northeast corner of said LOT 1, BLOCK A, BARTZ PHASE TWO,
continuing for an additional distance of 793.49 feet, for a total distance of 891.92 feet to the POINT
OF BEGINNING and containing 7.499 acres of land more or less. Of which 0.126 acre of land
lies within the apparent right-of-way of C.R. 114.

Bearing Basis: NAD-83, Texas Central Zone (4203) State Plane System. Distances shown hereon
are surface distances based on a combined surface adjustment factor or 1.00012.

A drawing has been prepared to accompany this metes and bounds description.

<> DIAMOND SURVEYING, INC.
HESKYLINE ROAD, GEORGETOIWVN, T.X 7867

(512) 931-3100
T-BPL.S FIRMNO. 10006900
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ME&B.docx
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City of Round Rock

z”

ROUND ROCK
TEXAS Agenda Iltem Summary

Agenda Number: 1.3

Title: Consider public testimony regarding, and an ordinance approving an
amendment to the General Plan 2020 to modify the Future Land Use Map to
allow commercial development on the eastern half of 7.499 acres located
south of University Boulevard and east of Sunrise Road. (First Reading)*

Type: Ordinance
Governing Body: City Council

Agenda Date: 4/11/2019
Dept Director: Brad Wiseman, Planning and Development Services Director

Cost:

Indexes:
Attachments: Ordinance, Exhibit A, Aerial Photo, Vicinity map and surrounding zoning

Department: Planning and Development Services Department

Text of Legislative File 2019-0153

This request was filed by Waeltz & Prete, Inc. on behalf of the property owner, A&W Limited
Partnership. The subject tract is currently located at 651 University Boulevard and is comprised
of 7.499 acres in the City’'s ETJ (Extraterritorial Jurisdiction). Accompanying requests for
annexation and original zoning to C-1a (General Commercial -Limited) are separate agenda
items.

Land use designations shown on the Future Land Use Map (FLUM) in General Plan 2020 are
used to guide zoning decisions within the City’s planning area. These designations can be
amended based on changing conditions, or in support of a zoning change request.

The proposal is to amend the Future Land Use Map to designate the eastern half of the tract to
commercial so that the entire 7.50 acres may be developed for commercial purposes. The

west, south, and east sides of the subject tract border the property within the City limits, which is
zoned PUD No. 90 (Planned Unit Development) also known as the Bartz Tract. The Teravista
neighborhood, also in the City’s ETJ, is located to the north of the tract across University
Boulevard.

Staff is favorably recommending the proposed amendment to a commercial land use for the
following reasons. Due to the tract’s limited residential acreage, it is unlikely that it will be
developed as a low-density residential project (single family detached; townhome; or low
density multifamily). The ultimate lot/unit yield will likely not make it feasible from a financial
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Agenda Item Summary Continued (2019-0153)

standpoint. Similarly, a traditional mid-size apartment complex is unlikely to be developed due
to its size/scale. Furthermore, the General Plan’s multi-family location criteria will prevent an
apartment complex from locating on the tract due to its close proximity to the existing
apartments nearby. Given the tract’s location along University Boulevard and the ongoing lack
of residential activity on the site, it is staff's opinion that the tract is appropriate for commercial
development to serve the needs of residents in northeast Round Rock.

The Planning and Zoning Commission held a public hearing on December 5, 2018 and voted
8-0 to recommend approval of the original zoning request. There were no speakers for or
against the application.

City of Round Rock Page 2 Printed on 4/4/2019



ORDINANCE NO. 0-2019-0153

AN ORDINANCE AMENDING THE ROUND ROCK COMPREHENSIVE

PLAN, ADOPTED IN ZONING AND DEVELOPMENT CODE, CHAPTER

1, ARTICLE 1, SECTION 1-7, CODE OF ORDINANCES (2018 EDITION),

CITY OF ROUND ROCK, TEXAS, BY AMENDING THE FUTURE LAND

USE MAP OF THE GENERAL PLAN 2020; AND PROVIDING FOR A

SAVINGS CLAUSE AND REPEALING CONFLICTING ORDINANCES

AND RESOLUTIONS.

WHEREAS, a request has been made to the City Council of the City of Round
Rock, Texas to amend the Future Land Use Map of the General Plan 2020, by changing
the designation on a portion of 7.499 acres out of the N.B. Anderson Survey, Abstract
No. 29 in Round Rock, Williamson County, Texas, being more fully described in Exhibit
“A” attached hereto, from the Residential Designation to the Commercial Designation,
and

WHEREAS, the City Council has submitted the requested change in the Future
Land Use Map to the Planning and Zoning Commission for its recommendation and
report, and

WHEREAS, the Planning and Zoning Commission held a public hearing
concerning the requested change on the 5th day of December, 2018, following lawful
publication of the notice of said public hearing, and

WHEREAS, after considering the public testimony received at such hearing, the
Planning and Zoning Commission has recommended that the Future Land Use Map of
the General Plan 2020 be amended so that the property described in Exhibit “A” be
designated as Commercial, and

WHEREAS, on the 11th day of April, 2019, after proper notification, the City

Council held a public hearing on the requested amendment, and

0112.1902; 00421181



WHEREAS, the City Council determines that the amended land use designation
amendment provided for herein promotes the health, safety, morals and protects and
preserves the general welfare of the community, and

WHEREAS, each and every requirement concerning public notices, hearings,
and other procedural matters has been fully complied with, Now Therefore

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROUND ROCK,
TEXAS:

l.

That the Future Land Use Map which is contained in Chapter 6, designated as
Map 6.2 of the General Plan 2020, adopted in Zoning and Development Code, Chapter
1, Article 1, Section 1-7, Code of Ordinances (2018 Edition), City of Round Rock,
Texas, is hereby amended so that the land use designation of the property described in
Exhibit “A” is hereafter Commercial.

.

A. All ordinances, parts of ordinances, or resolutions in conflict herewith are
expressly repealed.

B. The invalidity of any section or provision of this ordinance shall not
invalidate other sections or provisions thereof.

C. The City Council hereby finds and declares that written notice of the date,
hour, place and subject of the meeting at which this Ordinance was adopted was posted
and that such meeting was open to the public as required by law at all times during
which this Ordinance and the subject matter hereof were discussed, considered and
formally acted upon, all as required by the Open Meetings Act, Chapter 551, Texas

Government Code, as amended.



Alternative 1.

By motion duly made, seconded and passed with an affirmative vote of all the

Council members present, the requirement for reading this ordinance on two separate

days was dispensed with.

READ, PASSED, and ADOPTED on first reading this day of
, 20109.
Alternative 2.
READ and APPROVED on first reading this the day of
, 20109.
READ, APPROVED and ADOPTED on second reading this the _ day of
, 2019.

CRAIG MORGAN, Mayor
City of Round Rock, Texas

ATTEST:

SARA L. WHITE, City Clerk



EXHIBIT
llA”

METES AND BOUNDS DESCRIPTION

FOR A 7.499 ACRE TRACT OF LAND, MORE OR LESS, OUT OF THE N.B ANDERSON
SURVEY, ABSTRACT NO. 29, IN WILLIAMSON COUNTY, TEXAS, BEING ALL OF THE
CALLED 7.40 ACRE TRACT OF LAND (TRACT 1) AND ALL OF THE CALLED 0.108 ACRE
TRACT OF LAND (TRACT II), BOTH TRACTS OF LAND CONVEYED TO A & W LIMITED
PARTNERSHIP, AS RECORDED IN DOCUMENT NO. 2008069340, OFFICIAL PUBLIC
RECORDS OF WILLIAMSON COUNTY, TEXAS. SAID 7.499 ACRE TRACT OF LAND BEING
SURVEYED ON THE GROUND BY DIAMOND SURVEYING DURING THE MONTH OF
SEPTEMBER 2018, AND BEING MORE PARTICULARLY DESCRIBED BY METES AND
BOUNDS AS FOLLOWS:

BEGINNING at a 1/2" iron rod found on the southwest corner of said 7.40 acre A & W LIMITED
PARTNERSHIP tract, same being on an angle point in the northerly boundary fine of LOT 1,
BLOCK A of BARTZ PHASE TWO, a subdivision recorded in Document No. 2015104762, Official
Public Records of Williamson County, Texas, for the southwest corner and POINT OF
BEGINNING hereof;

THENCE, N 19°07'57” W with west boundary line of said 7.40 acre A & W LIMITED
PARTNERSHIP tract, same being with the northerly boundary line of said LOT 1 BLOCK A,
BARTZ PHASE TWO, for a distance of 207.51 feet {o an iron rod found with cap marked “Austin
Surveyors” on the apparent southerly right-of-way line of C.R. 114 {A.K.A. UNIVERSITY
BOULEVARD) (right-of-way width varies), same being on an angle point in the northerly boundary
fine of said LOT 1, BLOCK A, BARTZ PHASE TWO, same being on the southeast corner of the
called 0.106 acre tract of land conveyed to COUNTY OF WILLIAMSON, recorded in Volume
1694, Page 179, Official Records of Williamson County, Texas, from which an iron rod found with
cap marked “Stan Tec” on the northwest corner of said LOT 1, BLOCK A, BARTZ PHASE TWO,
bears S 68°07'51” W for a distance of 97.61 feet,

THENCE, N 19°07°57” W continuing with said west boundary fine of said 7.40 acre A & W
LIMITED PARTNERSHIP tract, same being with the east boundary line of said 0.106 COUNTY
OF WILLIAMSON tract, same being through the interior of the apparent right-of-way of said C.R.
114, for a distance of 28.98 feet to a PK nail set in asphalt roadway on the northwest corner of
said 7.40 acre A & W LIMITED PARTNERSHIP tract, same being on the northeast corner of said
0.106 acre COUNTY OF WILLIAMSON fract, for the northwest corner hereof;

THENCE, N 70°560°45" E with the north boundary line of said A & W LIMITED PARTNERSHIP
tract, same being through said interior of the apparent right-of-way of C.R. 114, for a distance of
219.23 feet to a 1/2" iron rod found on an angle point in the said north boundary fine of A & W
LIMITED PARTNERSHIP tract, same being the west corner of said 0.108 acre A & W LIMITED
PARTNERSHIP tract, same being on a point in the southerly right-of-way line of said C.R. 114,
for the beginning of a curve to the left hereof;
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THENCE, with the north boundary line of said 0.108 acre A & W LIMITED PARTNERSHIP tract,
same being with the with the said southerly right-of-way line of said C.R. 114, with said curve to
the left, said curve having an arc length of 463.64 feet, a radius of 2112.42 feet, a central angle
of 12°34’32”, and a chord which bears N 54°06°41” E for a distance of 462.71 feet to a 1/2" iron
rod found on the east corner of said 0.108 acre A & W LIMITED PARTNERSHIP TRACT, same
being on an angle point in the said north boundary line of said 7.40 acre A & W LIMITED
PARTNERSHIP tract, for the end of this curve;

THENCE, with the said north boundary iine of said 7.40 acre A & W LIMITED PARTNERSHIP
tract, same being through the said interior of the apparent right-of-way of said C.R. 114, the
following two (2) courses and distances:

1. N 47°06’08” E for a distance of 71.00 feet to a 1/2" iron rod set with cap marked “Diamond
Surveying” for an angle point hereof:

2. N 48°14'40” E for a distance of 345.30 feet to a PK nail sei in concrete on the northeast
corner of said 7.40 acre A & W LIMITED PARTNERSHIP tract, same being on the
northwest corner of a called 0.035 acre tract of land conveyed to the COUNTY OF
WILLIAMSON, recorded in said Volume 1694, Page 179, for the northeast corner hereof;

THENCE, 8 03°34’48" E with the east boundary line of said 7.40 acre A & W LIMITED
PARTNERSHIP tract, same being through said interior of the apparent right-of-way of C.R. 114,
same being with the west boundary line of said 0.035 acre COUNTY OF WILLIAMSON tract, for
a distance of 17.18 feet to an iron rod found with cap marked "Austin Surveyors” on the southwest
corner of said 0.035 COUNTY OF WILLIAMSON tract, same being on an angle point in the
northerly boundary line of a LOT 1, BLOCK B, of BARTZ PHASE ONE, a subdivision recorded in
Document No. 2013047200, Official Public Records of Williamson County, Texas, same being on
a point in the said southerly right-of-way line of said C.R. 114, from which an iron rod found with
cap marked * RPLS 1847" on the southeast corner of said 0.035 acre COUNTY OF WILLIAMSON
tract, same being on the northeast corner of said LOT 1, BLOCK B, BARTZ PHASE ONE, same
being on a point in said southerly right-of-way line of said C.R. 114, bears N 56°07'38" E for a
distance of 56.39 feet;

THENCE, 8 03°34'48" E continuing with said east boundary line of said 7.40 acre A & WLIMITED
PARTNERSHIP tract, same being with said northerly boundary line of said LOT 1, BLOCK B,
BARTZ PHASE ONE, for a distance of 558.63 feet to a 1/2" iron rod set with cap marked
“Diamond Surveying” for the southeast corner of said 7.40 acre A & W LIMITED PARTNERSHIP
tract, same being on an angle point in the said westerly boundary line of said LOT 1, BLOCK B,
BARTZ PHASE ONE, for the southeast corner hereof;



THENCE, $ 72°21°56” W with the south boundary line of said 7.40 acre A & W LIMITED
PARTNERSHIP tract, in part with the said westerly boundary fine of LOT 1, BLOCK B, BARTZ
PHASE ONE, and in part with the northerly boundary line of aforementioned LOT 1, BLOCK A,
BARTZ PHASE TWO, passing at a distance of 98.43 feet, an iron rod found with cap marked
“Chaparral” on an angle point in said westerly boundary fine of LOT 1, BLOCK B, BARTZ PHASE
ONE, same being on the northeast corner of said LOT 1, BLOCK A, BARTZ PHASE TWO,
continuing for an additional distance of 793.49 feet, for a total distance of 891.92 feet to the POINT
OF BEGINNING and containing 7.499 acres of land more or less. Of which 0.126 acre of land
lies within the apparent right-of-way of C.R. 114.

Bearing Basis: NAD-83, Texas Central Zone (4203) State Plane System. Distances shown hereon
are surface distances based on a combined surface adjustment factor or 1.00012.

A drawing has been prepared to accompany this metes and bounds description.

<> DIAMOND SURVEYING, INC.
N6 SKYLINE ROAD, CEORGETOIVN, TX 78628

(5132) 931-3100
T.B.P.L.S FIRM NO. 10006500
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City of Round Rock
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ROUND ROCK
TEXAS Agenda Iltem Summary

Agenda Number: J.1

Title: Consider one (1) appointment to the Historic Preservation Commission to fill
an unexpired term.

Type: Appointment
Governing Body: City Council

Agenda Date: 4/11/2019
Dept Director: Sara White, City Clerk

Cost:
Indexes:

Attachments:

Department: City Clerk's Office

Text of Legislative File TMP-0168
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City of Round Rock
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ROUND ROCK
TEXAS Agenda Iltem Summary

Agenda Number: L.1

Title: Consider Executive Session as authorized by §551.072, Government Code,
related to the sale and/or value of real property to wit: 100 Tower Drive,
Round Rock, Texas.

Type: Executive Session

Governing Body: City Council
Agenda Date: 4/11/2019
Dept Director:

Cost:
Indexes:

Attachments:

Department:

Text of Legislative File TMP-0173
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