
City Council

City of Round Rock

Meeting Agenda

Craig Morgan, Mayor
Writ Baese, Mayor Pro-Tem, Place 5

Tammy Young, Place 1
Rene Flores, Place 2

Matthew Baker, Place 3
Will Peckham, Place 4

Hilda Montgomery, Place 6

City Council Chambers, 221 East Main St.6:00 PMThursday, April 23, 2020

SPECIAL NOTE TO MEMBERS OF THE PUBLIC:

Pursuant to the March 16, 2020 proclamation issued by Governor Abbott, this meeting will be held by 

videoconference in order to advance the public health goal of limiting face-to-face meetings (also called 

"social distancing") to slow the spread of COVID-19.  Some City Council members may be present in the 

chamber while others may attend the meeting via videoconferencing.

This meeting can be viewed live online at www.roundrocktexas.gov/replay or www.roundrocktexas.gov/tv, 

or viewed on Spectrum Channel 10 and U-Verse Channel 99.

Members of the public that wish to speak during citizen communication or a public hearing need to visit 

www.roundrocktexas.gov and register ahead of time via the link provided in the calendar entry for this 

meeting.

A. CALL MEETING TO ORDER

B. ROLL CALL

C. PLEDGES OF ALLEGIANCE

D. CITIZEN COMMUNICATION

Any citizen wishing to speak during citizen communication regarding an item on or off the agenda may do 

so after completing the required registration card. All comments must be no more than 3 minutes in 

length. Any comments regarding items not on the posted agenda may not be discussed or responded to 

by the City Council. The Mayor may deny any presenter the opportunity to address the City Council if the 

presentation or comments offered is substantially repetitive of those previous made, per §2-26(b)(d), of 

the Round Rock Code of Ordinances, 2018 Edition.

E. PROCLAMATIONS, STAFF RECOGNITION AND SPECIAL PRESENTATIONS:

E.1 TMP-1484 Consider proclaiming May 4-8, 2020 as "Air Quality Awareness Week" in 
the City of Round Rock.
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F. APPROVAL OF MINUTES:

F.1 TMP-1474 Consider approval of the minutes for the April 9, 2020 City Council meeting.

G. RESOLUTIONS:

G.1 2020-0110 Consider a resolution authorizing the Mayor to execute an Engagement 
Letter with Cindy Bourland for legal services related to the Texas 
Comptroller’s proposed amendments to rules regarding sales taxes.

G.2 2020-0097 Consider a public hearing regarding, and resolution expressing no objection 
to the creation of an affordable senior multi-family housing development 
located at 1551 Red Bud Lane.

G.3 2020-0098 Consider a resolution authorizing the Mayor to execute a Development 
Agreement with Cornerstone Associates, LLC regarding an affordable 
senior multi-family housing development located at 1551 Red Bud Lane.

G.4 2020-0099 Consider a resolution granting consent to the annexation of 1.40 acres of 
land into the boundaries of the Highlands at Mayfield Ranch Municipal Utility 
District.

G.5 2020-0100 Consider a resolution rejecting the bid submitted by Austin Traffic Signal 
Construction Co. for the Hesters Crossing/La Frontera Traffic Signal 
Project.

G.6 2020-0101 Consider a resolution authorizing the Mayor to execute an Advance Funding 
Agreement Amendment #1 with the Texas Department of Transportation 
for the Railroad Crossing Quiet Zones Project.

G.7 2020-0102 Consider a resolution authorizing the Mayor to execute an Exchange Deed 
to exchange property between the City of Round Rock and Cressman 
Enterprises, LP in connection to the Kenney Fort Boulevard Right-of-Way 
Project.

G.8 2020-0103 Consider a resolution authorizing the Mayor to execute an Interlocal 
Agreement with Williamson County regarding the funding for the 
construction of the University Boulevard Improvement - A.W. Grimes to SH 
130.

G.9 2020-0104 Consider a resolution authorizing the Mayor to execute Supplemental 
Contract No. 1 with Seiler Lankes Group, LLC for the University Boulevard - 
A.W. Grimes to SH 130 Project.

G.10 2020-0105 Consider a resolution authorizing the Mayor to execute a Contract with 
Alpha Paving for the 2019 Street Maintenance Program (SMP) 
Neighborhood Streets Project.

G.11 2020-0106 Consider a resolution authorizing the Mayor to execute a Contract with 
Texas Materials for the 2020 Street Maintenance Program (SMP) Arterials 
Project.
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G.12 2020-0107 Consider a resolution determining the necessity and authorizing the use of 
the City’s power of eminent domain to acquire fee simple title to a 
0.714-acre tract of land from property owned by Community Homeowners 
Association of Lake Forest, Inc., required for construction of proposed 
Gattis School Road improvements.

G.13 2020-0108 Consider a resolution authorizing the Mayor to execute a Real Estate 
Contract with Babb Investments, L.L.C. for the purchase of a 0.121-acre 
parcel required for construction of Gattis School Road (Phase 3).

G.14 2020-0109 Consider a resolution authorizing the Mayor to execute a Real Estate 
Contract with Challenger School Foundation for the purchase of a 
0.367-acre parcel required for construction of Gattis School Road (Phase 
3).

G.15 2020-0111 Consider a resolution suspending for 45 days the effective date proposed 
by Atmos Energy Corporation - MidTex Division in its application filed on or 
about February 28, 2020.

H. ORDINANCES:

H.1 2020-0112 Consider an ordinance authorizing the issuance of City of Round Rock, 
Texas Limited Tax Note, Series 2020; levying an Ad Valorem Tax in support 
of the Note; awarding the sale of the Note; and authorizing other matters 
related to the issuance of the Note. (First Reading)(Second Reading Not 
Required)

H.2 2020-0113 Consider an ordinance authorizing the issuance of City of Round Rock, 
Texas General Obligation Refunding Bond, Series 2020; levying an Ad 
Valorem Tax in support of the Bond; awarding the sale of the Bond; 
approving a Paying Agent/Registrar Agreement and an Escrow Agreement; 
calling certain Obligations for Redemption; and authorizing other matters 
related to the issuance of the Bond. (First Reading)(Second Reading Not 
Required)

H.3 2020-0114 Consider an ordinance authorizing the issuance of City of Round Rock, 
Texas Combination Tax and Limited Revenue Certificate of Obligation, 
Series 2020A; levying an Ad Valorem Tax and pledging certain surplus 
revenues in support of the Certificate; awarding the sale of the Certificate; 
and authorizing other matters related to the issuance of the Certificate. 
(First Reading)(Second Reading Not Required)

I. APPOINTMENTS:

I.1 TMP-1483 Consider one (1) appointment to the Historic Preservation Commission to 
fill a vacancy.
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J. COUNCIL COMMENTS REGARDING ITEMS OF COMMUNITY INTEREST

K. ADJOURNMENT

*Pursuant to the terms of Section 3.13 of the Round Rock Home Rule Charter, the second reading of this 

ordinance may be dispensed with by an affirmative vote of all the City Council members present.

In addition to any executive session already listed above, the City Council for the City of Round Rock 

reserves the right to adjourn into executive session at any time during the course of this meeting to 

discuss any of the matters listed below, as authorized by Texas Government Code:

§551.071 Consultation with Attorney

§551.072 Deliberations regarding Real Property

§551.073 Deliberations regarding Gifts and Donations

§551.074 Personnel Matters

§551.076 Deliberations regarding Security Devices

§551.087 Deliberations regarding Economic Development Negotiations

POSTING CERTIFICATION

I certify that this notice of the Round Rock City Council Meeting was posted on the 17th day of April 2020 

at 5:00 p.m. as required by law in accordance with Section 551.043 of the Texas Government Code.

/ORIGINAL SIGNED/

Meagan Spinks, Deputy City Clerk
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City of Round Rock

Agenda Number: E.1

Consider proclaiming May 4-8, 2020 as "Air Quality Awareness Week" in the 

City of Round Rock.

Title:

ProclamationType:

City CouncilGoverning Body:

4/23/2020Agenda Date:

Dept Director:

Cost:

Indexes:

Attachments:

Department: City Clerk's Office

Text of Legislative File TMP-1484
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Consider approval of the minutes for the April 9, 2020 City Council meeting.Title:
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Dept Director:

Cost:
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04092020 Draft MinutesAttachments:
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City of Round Rock

Meeting Minutes - Draft

City Council

Thursday, April 9, 2020

SPECIAL NOTE:

Pursuant to the March 16, 2020 proclamation issued by Governor Abbott, this meeting was held by 

videoconference in order to advance the public health goal of limiting face-to-face meetings (also called 

"social distancing") to slow the spread of COVID-19.  Some Council members were be present in the 

chamber while others attended the meeting via videoconferencing.

This meeting was able to be viewed live online at www.roundrocktexas.gov/replay or 

www.roundrocktexas.gov/tv, or viewed on Spectrum Channel 10 and U-Verse Channel 99.

Members of the public that wished to speak during citizen communication or a public hearing were able 

to register ahead of time via the link provided in the calendar entry for this meeting.

CALL MEETING TO ORDER

The Round Rock City Council met in regular session on Thursday, April 4, 2020 in 

the City Council Chambers, located at 221 E. Main Street, Round Rock, Texas.  

Mayor Morgan called the meeting to order at 6:01 PM.

ROLL CALL

Mayor Craig Morgan

Mayor Pro-Tem Writ Baese

Councilmember Tammy Young

Councilmember Rene Flores

Councilmember Matthew Baker

Councilmember Will Peckham

Councilmember Hilda Montgomery

Present: 7 - 

Absent: 0   

PLEDGES OF ALLEGIANCE

Mayor Morgan led the following Pledges of Allegiance:

United States

Texas

CITIZEN COMMUNICATION

There were no citizens wishing to speak at this meeting.
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APPROVAL OF MINUTES:

E.1 TMP-1430 Consider approval of the minutes for the March 26, 2020 City Council 

meeting.

A motion was made by Councilmember Flores, seconded by 

Councilmember Peckham, to approve the minutes.  The motion carried by 

the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Baese

Councilmember Young

Councilmember Flores

Councilmember Baker

Councilmember Peckham

Councilmember Montgomery

7 - 

Nayes: 0   

Absent: 0   

STAFF PRESENTATIONS:

F.1 TMP-1440 Consider a presentation regarding the City's current financial status.

Susan Morgan, CFO made the staff presentation.

Mayor Morgan went out of the regular order of the agenda and considered the following items:

ORDINANCES:

I.1 2020-0094 Consider public testimony regarding, and an ordinance rezoning 3.31 

acres located northeast of the intersection of CR 117 and Red Bud 

Lane from the C-2 (Local Commercial) zoning district to the PUD 

(Planned Unit Development) No. 119 zoning district. (First Reading)*

Brad Wiseman, Planning and Development Services Director made the staff 

presentation.

Mayor Morgan opened the hearing for public testimony.

There being none, the public hearing was closed.

A motion was made by Councilmember Montgomery, seconded by 

Councilmember Young, to approve the first reading of this Ordinance.  The 

motion carried by the following vote:

Page 2

http://roundrock.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=9086
http://roundrock.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=9096
http://roundrock.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=9071
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Ayes: Mayor Morgan

Mayor Pro-Tem Baese

Councilmember Young

Councilmember Flores

Councilmember Baker

Councilmember Peckham

Councilmember Montgomery

7 - 

Nayes: 0   

Absent: 0   

A motion was made by Councilmember Flores, seconded by 

Councilmember Peckham, to dispense with the second reading and adopt 

the Ordinance.  The motion carried by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Baese

Councilmember Young

Councilmember Flores

Councilmember Baker

Councilmember Peckham

Councilmember Montgomery

7 - 

Nayes: 0   

Absent: 0   

I.2 2020-0095 Consider public testimony regarding, and an ordinance rezoning 3.63 

acres located northeast of the intersection of CR 117 and Red Bud 

Lane from the OF-1 (General Office) zoning district to the PUD 

(Planned Unit Development) No. 119 zoning district. (First Reading)*

Brad Wiseman, Planning and Development Services Director made the staff 

presentation.

Mayor Morgan opened the hearing for public testimony.

There being none, the public hearing was closed.

A motion was made by Councilmember Flores, seconded by 

Councilmember Young, to approve the first reading of the Ordinance.  The 

motion carried by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Baese

Councilmember Young

Councilmember Flores

Councilmember Baker

Councilmember Peckham

Councilmember Montgomery

7 - 

Nayes: 0   

Absent: 0   
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A motion was made by Councilmember Flores, seconded by 

Councilmember Montgomery, to dispense with the second reading and 

adopt the Ordinance.  The motion carried by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Baese

Councilmember Young

Councilmember Flores

Councilmember Baker

Councilmember Peckham

Councilmember Montgomery

7 - 

Nayes: 0   

Absent: 0   

I.3 2020-0096 Consider public testimony regarding, and an ordinance zoning 1.47 

acres generally located northeast of the intersection of CR 117 and 

Red Bud Lane to the Planned Unit Development (PUD) No. 119 

zoning district. (First Reading)*

Brad Wiseman, Planning and Development Services Director made the staff 

presentation.

Mayor Morgan opened the hearing for public testimony.

There being none, the public hearing was closed.

A motion was made by Councilmember Flores, seconded by 

Councilmember Montgomery, to approve the first reading of the Ordinance.  

The motion carried by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Baese

Councilmember Young

Councilmember Flores

Councilmember Baker

Councilmember Peckham

Councilmember Montgomery

7 - 

Nayes: 0   

Absent: 0   

A motion was made by Councilmember Flores, seconded by 

Councilmember Peckham, to dispense with the second reading and adopt 

the Ordinance.  The motion carried by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Baese

Councilmember Young

Councilmember Flores

Councilmember Baker

Councilmember Peckham

Councilmember Montgomery

7 - 

Nayes: 0   
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Absent: 0   

Mayor Morgan resumed with the regular order of the agenda.

RESOLUTIONS:

G.1 2020-0085 Consider a resolution postponing the General and Special elections to 

be held May 2, 2020 until November 3, 2020.

Stephanie Sandre with the City Attorney's Office made the staff presentation.

A motion was made by Councilmember Baker, seconded by Councilmember 

Flores, that this Resolution be approved.  The motion carried by the 

following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Baese

Councilmember Young

Councilmember Flores

Councilmember Baker

Councilmember Peckham

Councilmember Montgomery

7 - 

Nayes: 0   

Absent: 0   

G.2 2020-0086 Consider a resolution authorizing the Mayor to execute a Master 

Intergovernmental Cooperative Purchasing Agreement with National 

Intergovernmental Purchasing Alliance Company for participation in 

the OMNIA Partners Public Sector Cooperative.

Susan Morgan, CFO, made the staff presentation.

A motion was made by Councilmember Young, seconded by 

Councilmember Peckham, that this Resolution be approved.  The motion 

carried by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Baese

Councilmember Young

Councilmember Flores

Councilmember Baker

Councilmember Peckham

Councilmember Montgomery

7 - 

Nayes: 0   

Absent: 0   
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G.3 2020-0088 Consider a resolution authorizing the Mayor to execute a Professional 

Consulting Services Agreement with Iteris, Inc. for Traffic Signal 

Timing Services.

Gary Hudder, Transportation Services Director made the staff presentation.

A motion was made by Councilmember Young, seconded by 

Councilmember Flores, that this Resolution be approved.  The motion 

carried by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Baese

Councilmember Young

Councilmember Flores

Councilmember Baker

Councilmember Peckham

Councilmember Montgomery

7 - 

Nayes: 0   

Absent: 0   

G.4 2020-0089 Consider a resolution authorizing the Mayor to execute a Real Estate 

Contract with Weingarten Realty Investors for the purchase of a 

0.231-acre parcel required for the construction of Gattis School Road 

(Phase 3).

Gary Hudder, Transportation Services Director made the staff presentation.

A motion was made by Councilmember Montgomery, seconded by 

Councilmember Peckham, that this Resolution be approved.  The motion 

carried by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Baese

Councilmember Young

Councilmember Flores

Councilmember Baker

Councilmember Peckham

Councilmember Montgomery

7 - 

Nayes: 0   

Absent: 0   
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G.5 2020-0077 Consider a resolution authorizing the Mayor to execute a Contract with 

Thalle Construction for the Brushy Creek Regional Wastewater 

System (BCRWWS) East Wastewater Treatment Plant (WWTP) 

Expansion to 30 MGD Project.

Michael Thane, Utilities and Environmental Services Director made the staff 

presentation.

A motion was made by Councilmember Montgomery, seconded by 

Councilmember Young, that this Resolution be approved.  The motion 

carried by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Baese

Councilmember Young

Councilmember Flores

Councilmember Baker

Councilmember Peckham

Councilmember Montgomery

7 - 

Nayes: 0   

Absent: 0   

G.6 2020-0090 Consider a resolution authorizing the Mayor to execute a Contract for 

Engineering Services with Alan Plummer Associates, Inc. for the 

Brushy Creek Regional Wastewater System (BCRWWS) East 

Wastewater Treatment Plant (WWTP) Expansion (Construction Phase 

Services) Project.

Michael Thane, Utilities and Environmental Services Director made the staff 

presentation.

A motion was made by Councilmember Flores, seconded by 

Councilmember Montgomery, that this Resolution be approved.  The motion 

carried by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Baese

Councilmember Young

Councilmember Flores

Councilmember Baker

Councilmember Peckham

Councilmember Montgomery

7 - 

Nayes: 0   

Absent: 0   
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G.7 2020-0091 Consider a resolution determining the necessity and authorizing the 

use of the City’s power of eminent domain to acquire an electric utility 

easement in a 0.366-acre tract of land from property owned by Texas 

Land Fund No. 6, L.P. for the Brushy Creek Regional Utility Authority 

(BCRUA) Phase 2 Raw Water Delivery Project.

Michael Thane, Utilities and Environmental Services Director made the staff 

presentation.

A motion was made by Councilmember Flores, seconded by 

Councilmember Montgomery, that the City Council approve this resolution 

which authorizes the use of the power of eminent domain to acquire an 

electric utility easement in the following parcel of land for the BCRUA Phase 

2 Raw Water Delivery Project: a 0.366-acre of land from property owned by 

Texas Land Fund No. 6, L.P., as described in Exhibit A of the resolution.  

The motion carried by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Baese

Councilmember Young

Councilmember Flores

Councilmember Baker

Councilmember Peckham

Councilmember Montgomery

7 - 

Nayes: 0   

Absent: 0   

G.8 2020-0092 Consider a resolution approving a Chapter 380 Economic 

Development Program for 200 E. Austin Ave., LLC.

Brad Wiseman, Planning and Development Services Director made the staff 

presentation.

A motion was made by Councilmember Flores, seconded by 

Councilmember Peckham, that this Resolution be approved.  The motion 

carried by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Baese

Councilmember Young

Councilmember Flores

Councilmember Baker

Councilmember Peckham

Councilmember Montgomery

7 - 

Nayes: 0   

Absent: 0   
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G.9 2020-0093 Consider a resolution authorizing the Mayor to execute a Chapter 380 

Economic Development Program Agreement with 200 E. Austin Ave., 

LLC regarding the construction certain on-site and streetscape 

improvements at 200 E. Austin Ave.

Brad Wiseman, Planning and Development Services Director made the staff 

presentation.

A motion was made by Councilmember Flores, seconded by 

Councilmember Young, that this Resolution be approved.  The motion 

carried by the following vote:

Ayes: Mayor Morgan

Mayor Pro-Tem Baese

Councilmember Young

Councilmember Flores

Councilmember Baker

Councilmember Peckham

Councilmember Montgomery

7 - 

Nayes: 0   

Absent: 0   

PUBLIC HEARINGS:

H.1 TMP-1425 Consider public testimony regarding the development of the 

Community Development Block Grant (CDBG) 2020-2021 Annual 

Action Plan.

Brad Wiseman, Planning and Development Services Director made the staff 

presentation.

Mayor Morgan opened the hearing for public testimony.

There being none, the public hearing was closed.

COUNCIL COMMENTS REGARDING ITEMS OF COMMUNITY INTEREST

ADJOURNMENT

There being no further business, Mayor Morgan adjourned the meeting at 8:40PM.

Respectfully Submitted,

Sara L. White, City Clerk
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Agenda Item Summary

City of Round Rock

Agenda Number: G.1

Consider a resolution authorizing the Mayor to execute an Engagement 

Letter with Cindy Bourland for legal services related to the Texas 

Comptroller’s proposed amendments to rules regarding sales taxes.

Title:

ResolutionType:

City CouncilGoverning Body:

4/23/2020Agenda Date:

Laurie Hadley, City ManagerDept Director:

Cost:

Indexes:
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Text of Legislative File 2020-0110
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0112; 20202; 00443733 

RESOLUTION NO. R-2020-0110 

 

 WHEREAS, the City of Round Rock desires to retain legal services related to the Texas 

Comptroller’s proposed amendments to rules regarding sales taxes; and 

 WHEREAS, Cindy Bourland has submitted an engagement letter to provide said services; and 

 WHEREAS, the City Council wishes to enter into said engagement letter with Cindy 

Bourland, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City an 

engagement letter with Cindy Bourland, a copy of said engagement letter being attached hereto as 

Exhibit “A” and incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 23rd day of April, 2020. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

SARA L. WHITE, City Clerk 

 

 



  

 
P. O. Box 546 

Round Rock, Texas 78680 

(512) 477-0100 

bourland@bourlandlaw.com 

 
April 10, 2020 

 
 
VIA ELECTRONIC MAIL 
City of Round Rock 
c/o Mayor Craig Morgan 
221 East Main Street 
Round Rock, Texas 78664 
 

Re: Engagement Agreement 
 
Dear Mayor Morgan: 

 
Please allow this letter to serve as an engagement agreement for the City of Round 

Rock (the “Client” and/or “you”) to hire my firm for consultation and representation 
regarding proposed rule changes by the Comptroller relating to local sales tax. The Client 
will be our only client in this matter and our representation is limited to the matter 
described in this letter. The following paragraphs outline the terms of our agreement. It is 
my distinct honor to be able to represent the City and I look forward to working with the 
City Council and City Attorney on this case.   

 
This letter will cover our billing practices and the scope of our representation. Our 

billing practices are slightly different from some law firms and hopefully will be viewed 
favorably by you. We do not charge for internal office expenses such as copying, long 
distance phone calls, facsimile charges, staff overtime or other related overhead items. It 
is necessary, however, for us to pass along charges incurred from outside vendors such 
as court reporters, process servers, expert witnesses, copy services (for large copying 
projects), and FedEx/UPS charges, as well as court costs, filing fees, and any travel costs 
related to this case. Additionally, if this case requires electronic research, you will be 
charged a fee for that service, which will be based on the duration of usage and 
discounted from the market rate set by the provider. Please understand that all outside 
vendor invoices in an amount of $400.00 or above will be forwarded to the Client, and it 
is the Client’s responsibility to directly and timely pay the vendors. The Client will still be 
responsible for outside charges that are less than $400.00, but we will pay those directly 
and they will be included as a pass-through expense on our monthly firm invoice.  
 

Each month, we will send an invoice that specifically sets forth all work that has 
been performed and any pass-through expenses that have been incurred for the month. 
At that time, we encourage you to closely scrutinize the invoice. We are very conscious 
of attorneys’ fees and expenses and will prudently try to ensure that you are billed fairly 
and responsibly. Should you ever have any questions or comments regarding our bills, 
we request that you let us know immediately so that we can have an opportunity to 
discuss your concerns and attempt to resolve them to your satisfaction. 

 

mspinks
Exhibit A



Engagement Agreement 
April 10, 2020 
Page 2 of 3 
 

 

I will be the lead attorney working on this matter. However, if it becomes necessary 
or cost-effective to assign tasks to others to help me, I will do so. The hourly rates for 
others who may assist with your case are: 
 

Cindy Olson Bourland $475.00 
Contract Attorneys 
Associate Attorneys 

$150.00 – 350.00 
$150.00 – 250.00 

Paralegals $  75.00 
Law Clerks $  75.00 

 
The hourly fee amount is billed to our clients based on 1/10 of an hour increments. For 
example, 0.1 hours is equal to 6 minutes, 0.2 hours is equal to 12 minutes, etc. 
 

Additionally, we have agreed that my legal fees for this matter will not exceed 
$150,000, unless approved in advance by the City. I will inform you if and when the fees 
are getting close to that cap. Please understand that, given the scope of this matter and 
the potential for legal proceedings that make take a substantial amount of time, including 
the possibility of filings in district court and related appeals, it is certainly possible that 
legal fees could reach or exceed that cap. It is impossible for me to predict now how long 
the City might need my representation in this matter and, consequently, I am unable to 
make an estimate of total legal fees at this juncture. However, I will certainly inform you 
in advance before fees exceed $150,000, so that the City can decide how to proceed in 
such event. 
 
 Given the scope of the matter involved in this representation, it also may be 
necessary to associate with or bring in other various legal and economic specialists. 
Should that become advantageous or necessary to best serve the City’s needs in this 
matter, I will make such a recommendation and will work with the City Attorney to choose 
such specialists. The cost of any such associated counsel or experts will be borne by the 
Client, as an outside expense and representation, and such experts will not be paid by 
my firm, nor will such amount be counted toward the $150,000 cap discussed in the 
paragraph above. 

 
The place of performance of this agreement is Williamson County, Texas. All fees 

and expenses are payable at the address of the law firm. Further, the Client agrees and 
acknowledges that the law firm has not made any representation or guarantee as to the 
outcome of this case, and that the nature of such representation and/or litigation makes 
it very hard to predict any total amount of legal fees that will be incurred or any particular 
outcome, given all of the factors and issues involved in this case. This written agreement 
contains the entire agreement of the parties. There are no terms of our agreement that 
are not contained in this written agreement. 
 

Please also be advised that the Client may discharge the law firm at any time. If 
the Client becomes displeased or dissatisfied with the legal services of the law firm, the 
Client shall give written notice to the law firm. The notice shall be by certified mail, return 
receipt requested. The Client and the law firm will make all reasonable efforts to resolve 
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any problem that arises. If no resolution is reached, the law firm will withdraw at the 
Client’s written request. 

 
The law firm may also withdraw from further representation for any of the following 

reasons:  the Client fails to pay fees or expenses required under this agreement; the 
Client fails to cooperate and comply fully with any reasonable request of the law firm; the 
Client engages in conduct or makes statements that render it unreasonably difficult for 
the law firm to carry out the purposes of its employment; and/or the Client fails to abide 
by any of the terms of this agreement. Before the law firm withdraws from its 
representation of the Client, the law firm shall give ten days’ written notice to the Client.  
The notice shall be by certified mail, return receipt requested. In addition, the Client 
agrees and acknowledges that the law firm may withdraw if the Client fails either to pay 
an invoice in full or to replenish a retainer (when applicable) within sixty (60) days. 

 
It is our firm policy to maintain your files for a period of three (3) years after the 

conclusion of our representation of you. You hereby authorize us to destroy your files 
three (3) years from the conclusion and/or resolution of your case, unless you instruct us 
otherwise before the end of said three (3) year period and make arrangements to pick up 
your case files. 

 
It is my intention to vigorously represent the City in this matter. With that goal in 

mind, however, I am also very careful to follow the ethical guidelines and the local 
customs and practices. If a situation ever arises where we feel that the actions being 
requested by the Client violate any of the local practices and customs or the ethical rules, 
we will inform you.  
 

To ensure that there is no confusion regarding our fee agreement, please sign this 
letter in the space provided below indicating your agreement to the terms and conditions 
of our representation.  

 
Should you have any questions or comments regarding this agreement, please 

contact me before you sign it so that we can discuss them.  Also, please do not hesitate 
to contact me if you need additional information at this time. 
 

Sincerely, 
 

BOURLAND LAW FIRM, P.C. 
 
     
 

Cindy Olson Bourland 
 

 
COB/dp 
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AGREED: 
    
City of Round Rock 
 
 
 
By: _________________________________    
       
 
Its: _________________________________ 
 (Printed name and title) 
  

 





Agenda Item Summary

City of Round Rock

Agenda Number: G.2

Consider a public hearing regarding, and resolution expressing no objection 

to the creation of an affordable senior multi-family housing development 

located at 1551 Red Bud Lane.

Title:

ResolutionType:

City CouncilGoverning Body:

4/23/2020Agenda Date:

Brad Wiseman, Planning and Development Services DirectorDept Director:

Cost:

Indexes:

Aerial photo, Vicnity Map with surrounding zoning, Res-00443804.DOCAttachments:

Department: Planning and Development Services Department

Text of Legislative File 2020-0097

Cornerstone Associates LLC is planning to build an affordable senior housing development at 

1551 Red Bud Lane, which is currently located in the City's ETJ (extraterritorial jurisdiction). 

They are also pursuing low income housing tax credit financing from the Texas Department of 

Housing and Community Affairs. The resolution is a requirement of the financing application. 

Cornerstone Associates LLC will request annexation into the City, which will then make the 

property subject to the City's development regulations. 
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RESOLUTION NO. R-2020-0097 

 

 

 WHEREAS, Cornerstone Associates, LLC (the “Applicant”) proposes a development for 

affordable senior multi-family housing (the “Affordable Housing”) that will be located at 1551 Red 

Bud Lane, Round Rock, Williamson County, Texas; and 

 WHEREAS, the Affordable Housing is currently in the exterritorial jurisdiction of the City of 

Round Rock; and 

 WHEREAS, the Applicant agrees to request annexation into the corporate boundaries of the 

City; and 

 WHEREAS, the Applicant proposes to apply for financing for the Affordable Housing, 

including Low Income Housing Tax Credits (“Tax Credits”) from the Texas Department of Housing 

and Community Affairs (“TDHCA”); and  

 WHEREAS, the City of Round Rock has conducted a public hearing to take testimony with 

regard to the Affordable Housing; Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 SECTION ONE.  The City of Round Rock has received notice and information from the 

Applicant with regard to the Affordable Housing in accordance with Texas Government Code 

§ 2306.67071(a). 

 SECTION TWO.  The City of Round Rock has had sufficient opportunity to obtain a response 

from the Applicant regarding any questions or concerns it may have about the Affordable Housing. 

 SECTION THREE.  The City of Round Rock has conducted a public hearing at which public 

comment may be made in accordance with Texas Government Code § 2306.67071(b) and, after due 

consideration of the information provided by the Applicant and the comments from the public, the City 

of Round Rock does not object to the Applicant's application for Tax Credits to TDHCA. 
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 SECTION FOUR.  Regardless of anything contained herein to the contrary, the approval of 

this Resolution is expressly subject to and conditioned on the Developer executing a Development 

Agreement in which the Applicant agrees to not pursue or make application for any ad valorem tax 

exemptions or abatement for the Affordable Housing. 

 SECTION FIVE.  This Resolution shall become effective immediately upon its passage. Sara 

L. White, City Clerk, is hereby authorized, directed, and empowered to certify these resolutions to 

TDHCA. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 23rd day of April, 2020. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

SARA L. WHITE, City Clerk 

 

 



Agenda Item Summary

City of Round Rock

Agenda Number: G.3

Consider a resolution authorizing the Mayor to execute a Development 

Agreement with Cornerstone Associates, LLC regarding an affordable 

senior multi-family housing development located at 1551 Red Bud Lane.

Title:

ResolutionType:

City CouncilGoverning Body:

4/23/2020Agenda Date:

Brad Wiseman, Planning and Development Services DirectorDept Director:

Cost:

Indexes:

Resolution, Exhibit A, Map, Aerial Photo, Vicnity Map with surrounding zoningAttachments:

Department: Planning and Development Services Department

Text of Legislative File 2020-0098

Cornerstone Associates LLC is planning to build an affordable senior housing development at 

1551 Red Bud Lane, which is currently located in the City's ETJ (extraterritorial jurisdiction). 

They are also pursuing low income housing tax credit financing from the Texas Department of 

Housing and Community Affairs. This development agreement states that Cornerstone 

Associates LLC will not pursue any tax exemptions or abatements for the project and that they 

will pay any required impact fees. They also agree to develop the project pursuant to the City's 

SR (Senior) zoning district regulations. 

Staff recommendation: Staff recommends approval. 
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RESOLUTION NO. R-2020-0098 

 

 WHEREAS, Cornerstone Associates, LLC (“Developer”) is proposing to build an affordable 

senior multi family housing development (the “Project”) at 1551 Red Bud Lane located within the 

City’s exterritorial jurisdiction (“ETJ”); and   

 WHEREAS, the Developer consents to and shall request annexation of the Properties into the 

corporate boundaries of the City; and 

 WHEREAS, the City and Developer desire to enter into a Development Agreement to identify 

the responsibilities of the Developer and the City in regards to the development of such a Project, Now 

Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City the attached 

Development Agreement, a copy of same being attached hereto as Exhibit “A” and incorporated herein 

for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 23rd day of April, 2020. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

SARA L. WHITE, City Clerk 



00422877/ss2 

DEVELOPMENT AGREEMENT 
 
 

 This Development Agreement (“the Agreement”) is made by and between the CITY OF 

ROUND ROCK, TEXAS, (the “City”) and CORNERSTONE ASSOCIATES, LLC, (the 

“Developer”) on this _____day of April, 2020. 

 
RECITALS 

 WHEREAS, Developer is proposing to build an affordable multi-family senior housing 

development (the “Project”) at 1551 Red Bud Lane, 1561 Red Bud Lane and 3800 Doris Lane, 

located within the City’s exterritorial jurisdiction (“ETJ”), as shown in Exhibit “A” (Property”), 

attached hereto; and   

 WHEREAS, the Applicant consents to and shall request annexation of the Properties 

into the corporate boundaries of the City; and 

 WHEREAS, the Developer proposes to apply for financing for the Project, specifically 

Low Income Housing Tax Credits (“Tax Credits”) from the Texas Department of Housing and 

Community Affairs (“TDHCA”); and 

 WHEREAS, the Developer has, pursuant to Section 2306.67071 of the Texas 

Government Code, provided notice to the City of its intent to file for Tax Credits with TDHCA; 

and 

WHEREAS, the City has held a public hearing regarding the Project as required by 

Section 2306.67071; and 

 WHEREAS, pursuant to Section 2306.67071, after due consideration of the information 

provided by the Developer, the City must decide whether to accept or object to the Developers 

application for Tax Credits to the TDHCA. 
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 NOW THEREFORE, the parties hereto agree as follows: 

 
ARTICLE I 

1. Recitals.  The City hereby finds that the Recitals stated above are true and correct. 

2. No Objections.  Subject to the conditions stated herein, the City hereby approves 

Developer’s application for Tax Credits with the TDHCA. 

3.  Developer’s Obligations.  The Developer, in consideration for the City’s approval as 

stated above, agrees to the following: 

(a) The Developer, its successors and assigns, hereby agree to forego any vesting 

claims that could be made pursuant to Chapter 245 of the Texas Local Government Code 

and agree to develop the Project pursuant to all existing City regulations, including but 

not limited to, current SR (Senior) District zoning regulations. 

(b) The Developer, its successors and assigns, agree to not pursue any tax exemptions 

or abatements for the project.  

(c) The Developer agrees to pay any required impact fees, as provided for in the 

Round Rock Code of Ordinances. 

 
ARTICLE II 

1. No Joint Venture.  It is acknowledged and agreed by the parties that the terms of this 

Agreement are not intended to and shall not be deemed to create a partnership of joint venture 

among parties.  Neither party shall have any authority to act on behalf of the other party under 

any circumstances. 

2. Notice of Bankruptcy.  In the event Developer files for bankruptcy, whether involuntarily 

or voluntary, Developer shall provide written notice to the City within three (3) business days of 

such event. 
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3. Authorization.  Each party represents that it has full capacity and authority to grant all 

rights and assume all obligations that is granted and assumed under this Agreement 

4. Notice.  Any notice required or permitted to be delivered hereunder shall be deemed 

received three (3) days thereafter sent by United States Mail, postage prepaid, certified mail, 

return receipt requested, addressed to the party at the address set forth below (or such other 

address as such party may subsequently designate in writing) or on the day actually received if 

sent by courier or otherwise hand delivered. 

 If Intended for the City: 

 City of Round Rock, Texas 
 Attention:  Laurie Hadley 
 City Manager 
 221 E. Main Street 

Round Rock, Texas 78664 
 
With a copy to: 

City of Round Rock, Texas 
Attention: Steve Sheets 
City Attorney 
309 E. Main Street 
Round Rock, Texas  78664 
 
 

 If intended for the Developer: 

 Cornerstone Associates, LLC 
 Attention: Bobbi Jo Lucas 

President 
 209 South 19th Street, Suite 100 
 Omaha, NE 68102  
 
5. Entire Agreement.  This Agreement is the entire Agreement between the parties with 

respect to the subject matter covered in this agreement.  There is no collateral oral or written 

agreement between parties that in any matter relates to the subject matter of this Agreement. 

6. Governing Law.  This Agreement shall be governed and construed in accordance with the 

laws of the State of Texas, without giving effect to any conflicts of law rule or principle that 
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might result in the application of the laws of another jurisdiction.  Venue for any action 

concerning the Agreement shall be in Williamson County, Texas. 

7. Amendment.  This Agreement may only be amended by the mutual written agreement of 

the parties. 

8. Severability.  In the event one or more of the provisions contained in this Agreement 

shall for any reason be held invalid, illegal, or unenforceable in any respect, such invalidity, 

illegality, or unenforceability shall not affect other provisions, and it is the intention of the 

parties to this Agreement that in lieu of each provision that is found to be illegal invalid or 

unenforceable a provision shall be added to this Agreement which is legal, valid and enforceable 

and is as similar in terms as possible to the provision found to be illegal, invalid or 

unenforceable. 

9. Assignment.  This Agreement may not be assigned without the written consent of the 

City. 

10. Authorized to Bind.  The persons who execute their signatures to this Agreement and any 

certifications related to this Agreement represent and agree that they are authorized to sign and 

bind their respective parties to all of the terms and conditions contained herein. 

11. Counterparts. This Agreement may execute in counterparts.  Each of the counterparts 

shall be deemed an original instrument, but all of the counterparts shall constitute one and the 

same instrument.  

 

 

 

[Signatures on the following page.] 
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 Executed on this _____ day of ___________________, 2020. 

 

DEVELOPER: 

 

      CORNERSTONE ASSOCIATES, LLC 

 

      By: ______________________________________ 

      Its: ______________________________________ 

 

 

      CITY: 

 

      ROUND ROCK, TEXAS 

 

      By: ______________________________________ 

              Craig Morgan, Mayor 

 

Attest: 

 

 

       

Sara White, City Clerk 
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ACKNOWLEDGMENT 

 

STATE OF TEXAS  

  

COUNTY OF WILLIAMSON  

 

 This instrument was acknowledged before me on             , 2020, 

by Craig Morgan, Mayor of the City of Round Rock, Texas, on behalf of said city. 

 

  

Notary Public, State of Texas 

My Commission expires: _________________ 
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ACKNOWLEDGMENT 

 

STATE OF ________________  

  

COUNTY OF _______________  

 

 This instrument was acknowledged before me on             , 2020   

by _____________________, _______________________ of CORNERSTONE ASSOCIATES, 

LLC, on behalf of said limited liability company. 

 

  

Notary Public, State of Nebraska 

My Commission expires: _________________ 

 

 

After recording, return to: 

 

Sheets & Crossfield, PLLC 
309 East Main Street 
Round Rock, Texas 78664 
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Agenda Item Summary

City of Round Rock

Agenda Number: G.4

Consider a resolution granting consent to the annexation of 1.40 acres of 

land into the boundaries of the Highlands at Mayfield Ranch Municipal Utility 

District.

Title:

ResolutionType:

City CouncilGoverning Body:

4/23/2020Agenda Date:

Brad Wiseman, Planning and Development Services DirectorDept Director:

Cost:

Indexes:

Resolution, Exhibit A, Vicinity MapAttachments:

Department: Planning and Development Services Department

Text of Legislative File 2020-0099

The City consented to the creation of the Highlands at Mayfield Ranch Municipal Utility District 

in December of 2004. Subsequently a 1.40 acre tract was removed from the District boundary 

and dedicated to the City for the construction of a water storage tank. This tank was later 

determined to be unnecessary and the land was reconveyed to the District. The District would 

now like to develop the property for residential purposes. This action will allow the 1.40 acres to 

be added back to the District so that it can be provided with water, wastewater and drainage 

services.

Staff recommends approval. 
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RESOLUTION NO. R-2020-0099 

A RESOLUTION OF THE CITY OF ROUND ROCK, TEXAS, 
CONSENTING TO THE ANNEXATION OF 1.40 ACRES OF LAND INTO 
HIGHLANDS AT MAYFIELD RANCH MUNICIPAL UTILITY DISTRICT 

 
WHEREAS, Highlands at Mayfield Ranch, Ltd., a Texas limited partnership 

(“Petitioner”), has submitted to the City of Round Rock (the “City”) the petition attached to this 
Resolution as Exhibit “A” (the “Petition”) requesting the City’s consent to the annexation of 
the 1.40 acre tract of land more particularly described in the Petition (the “Land”), which is 
located within the extraterritorial jurisdiction of the City, into the boundaries of Highlands at 
Mayfield Ranch Municipal Utility District (the “District”);  

WHEREAS, the City previously consented to the creation of the District and, in 
connection with that consent, the City, Petitioner, and the District entered into a Consent 
Agreement dated effective December 2, 2004 (as amended and assigned, the “Consent 
Agreement”) and the Land is a portion of the land described in the Consent Agreement; 

WHEREAS, at the time of the District’s creation and confirmation, the Land was 
included within the boundaries of the District but, pursuant to Section 2.03 of the Consent 
Agreement, the Land was subsequently excluded from the District and dedicated by Petitioner to 
the City for the construction of a water storage tank;  

WHEREAS, the City subsequently determined that the proposed water storage tank 
was not required and reconveyed the Land to Petitioner;  

WHEREAS, Petitioner intends to develop the Land for residential purposes and desires 
that the City consent to the District’s annexation of the Land in order to allow the Land to be 
provided with water, wastewater and drainage services by the District; and  

WHEREAS, the City desires to grant the Petition and consent to the requested 
annexation of the Land by the District;  

 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
ROUND ROCK, TEXAS, THAT: 

Section 1. Consent.  The City hereby grants the Petition and, by this Resolution, 
gives its written consent to the annexation of the Land into the boundaries of the District. 

 
Section 2. Effective Date.  This Resolution shall be effective from and after its 

passage on the date shown below. 
 

Section 3. Open Meeting.  It is hereby officially found and determined that the 
meeting at which this Resolution was considered was open to the public, and public notice of the 
time, place, and purpose of said meeting was given, all as required by the Open Meetings Act, 
Chapter 551, Texas Government Code, as amended. 



{W0956468.2}  

 
 

 RESOLVED this 23rd day of April, 2020. 

       
       
 
              
      Craig Morgan, Mayor 

City of Round Rock, Texas 
 
ATTEST: 
 

       
Sara L. White, City Clerk 
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EXHIBIT “A” 
 

THE PETITION 
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Agenda Item Summary

City of Round Rock

Agenda Number: G.5

Consider a resolution rejecting the bid submitted by Austin Traffic Signal 

Construction Co. for the Hesters Crossing/La Frontera Traffic Signal Project.

Title:

ResolutionType:

City CouncilGoverning Body:

4/23/2020Agenda Date:

Gary Hudder, Transportation DirectorDept Director:

Cost:

Indexes:

Resolution, Bid TabAttachments:

Department: Transportation Department

Text of Legislative File 2020-0100

On February 26, 2020, bids were opened and read publicly for a project to construct a traffic 

signal at the intersection of Hester's Crossing Rd and La Frontera Blvd. The engineer's opinion 

of probable cost (OPC) for construction was approximately $318,000 and ATS bid was 

$467,332.26.  The discrepancies between the engineer's OPC and the bid from ATS were 

analyzed, resulting in several ideas for re-engineering the project.  Staff will work with the 

design consultant to revise the scope to include cost saving measures and re-advertise the 

project. 

This traffic signal was warranted based on traffic volumes, which will improve operations.  Since 

the intersection currently functions as a 4-way stop, delaying the project to revise the design and 

go through the bid process again is not expected to have any negative impacts to safety.
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RESOLUTION NO. R-2020-0100 

 

 WHEREAS, the City of Round Rock has duly advertised for bids for the Hesters Crossing/La 

Frontera Traffic Signal Project; and 

 WHEREAS, the City received only one bid submitted by Austin Traffic Signal Construction 

Co.; and 

 WHEREAS, the Council has determined that the bid submitted by Austin Traffic Signal 

Construction Co. should be rejected, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the bid submitted by Austin Traffic Signal Construction Co. for the Hesters Crossing/La 

Frontera Traffic Signal Project is hereby rejected. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 23rd day of April, 2020. 

 

              

       CRAIG MORGAN, Mayor  

       City of Round Rock, Texas 

 

ATTEST: 

 

       

SARA L. WHITE, City Clerk 

 

 

 







Agenda Item Summary

City of Round Rock

Agenda Number: G.6

Consider a resolution authorizing the Mayor to execute an Advance Funding 

Agreement Amendment #1 with the Texas Department of Transportation for 

the Railroad Crossing Quiet Zones Project.

Title:

ResolutionType:

City CouncilGoverning Body:

4/23/2020Agenda Date:

Gary Hudder, Transportation DirectorDept Director:

Cost:

Indexes:

Resolution, Exhibit AAttachments:

Department: Transportation Department

Text of Legislative File 2020-0101

The City has entered into an Advanced Funding Agreement with TxDOT for some partial 

payments for the Quiet Zone Project with Union Pacific Rail Road.  The original agreement was 

in 2011.

That AFA has been amended to update costs related to the construction and design of the 

project and the terms and conditions are set forth in the amended AFA. This amendment adds 

$847,730.00 to the AFA for a total amount of $1,300,000.00.

This agreement needs to be executed in order for our reimbursements to continue from the 

State of Texas.
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RESOLUTION NO. R-2020-0101 

 

 WHEREAS, the City of Round Rock (“City”) has previously entered into an Advance Funding 

Agreement (“Agreement”) with the Texas Department of Transportation (“TxDOT”) for the Railroad 

Crossing Quiet Zones Project (“Project”), and 

 WHEREAS, by Resolution No. R-11-03-10-10C6, the City Council approved the Agreement, 

and 

 WHEREAS, the City Council desires to enter into Advance Funding Agreement Amendment 

#1 with TxDOT to incorporate recent changes in federal and state provisions and requirements, and to 

update costs related to the construction and design of the Project, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City Advance 

Funding Agreement Amendment #1 with TxDOT, a copy of same being attached hereto as Exhibit “A” 

and incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 23rd day of April, 2020. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 
 

ATTEST: 

 

       

SARA L. WHITE, City Clerk 



     
 
    CSJ #0914-05-164 and 0914-05-165 
    District # 14-AUS 
    Code Chart 64 #36750     
    Project:  UPRR Grade Crossings – 
                                                                                                                                  Safety/Quiet Zone 
          Federal Highway Administration 

CFDA Title: Highway Planning and 
Construction  

    CFDA No.: 20.205 
    Not Research and Development 
 
 

AFA Amend Page 1 of 13 Revised 02/20/2019 

 
 

STATE OF TEXAS § 
 
COUNTY OF TRAVIS § 
 

ADVANCE FUNDING AGREEMENT 
AMENDMENT #1 

 
THIS AMENDMENT is made by and between the State of Texas, acting through the Texas 
Department of Transportation, called the State, City of Round Rock, acting by and through its duly 
authorized Officials, called the Local Government. 
 
 

W I T N E S S E T H 
 
WHEREAS, the State and the Local Government executed a contract on 25 th day of March 2011 to 
effectuate their agreement to upgrade railroad crossing; and, 
 
WHEREAS, additional funding has been awarded through Modification of Federal-Aid Project 
Agreement as follow: 

1) CSJ# 0914-05-164, Federal Project Number STP 2009(141), FHWA authorized date 
9/12/2014 for $423,865  

2) CSJ# 0914-05-165, Federal Project Number STP 2009(142), FHWA authorized date 
9/12/2014 for $423,865 

; the supporting documentation is attached to and made part of this Amendment#1 as Exhibit-1 
 
WHEREAS, it has become necessary to amend that contract to incorporate recent changes in federal 
and state provisions and requirements. 
 
WHEREAS, it has become necessary to amend that contract; 
 
NOW THEREFORE, in consideration of the premises and of the mutual covenants and agreements 
of the parties, the State and the Local Government do agree as follows: 
 
 

A G R E E M E N T 
 
1.  Description of Amended Items 
 

A. Article 3 Local Project Sources and Uses of Funds is deleted in their entirety and replaced as 
follows: 3. Project Sources and Uses of Funds: The total estimated cost of the Project is 
shown in Attachment C-1, Project Budget Estimate which is attached to and made a part of 
this Amendment. 
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    CSJ #0914-05-164 and 0914-05-165 
    District # 14-AUS 
    Code Chart 64 #36750     
    Project:  UPRR Grade Crossings – 
                                                                                                                                  Safety/Quiet Zone 
          Federal Highway Administration 

CFDA Title: Highway Planning and 
Construction  

    CFDA No.: 20.205 
    Not Research and Development 
 
 

AFA Amend Page 2 of 13 Revised 02/20/2019 

 
a) If the Local Government will perform any work under this Agreement for which 

reimbursement will be provided by or through the State, the Local Government must 
complete training.  If federal funds are being used, the training must be completed 
before federal spending authority is obligated.  Training is complete when at least one 
individual who is working actively and directly on the Project successfully completes and 
receives a certificate for the course entitled “Local Government Project Procedures and 
Qualification for the Texas Department of Transportation” and retains qualification in 
accordance with applicable TxDOT procedures.  Upon request, the Local Government 
shall provide the certificate of qualification to the State.  The individual who receives the 
training certificate may be an employee of the Local Government or an employee of a 
firm that has been contracted by the Local Government to perform oversight of the 
Project.  The State in its discretion may deny reimbursement if the Local Government 
has not continuously designated in writing a qualified individual to work actively on or to 
directly oversee the Project. 

b) The expected cash contributions from the federal government, the State, the Local 
Government, or other parties are shown in Attachment C.  The State will pay for only 
those Project costs that have been approved by the Texas Transportation Commission.  
For projects with federal funds, the State and the federal government will not reimburse 
the Local Government for any work performed before the federal spending authority is 
formally obligated to the Project by the Federal Highway Administration (FHWA).  After 
federal funds have been obligated, the State will send to the Local Government a copy 
of the formal documentation showing the obligation of funds including federal award 
information.  The Local Government is responsible for 100% of the cost of any work 
performed under its direction or control before the federal spending authority is formally 
obligated.  

c) Attachment C shows, by major cost categories, the cost estimates and the party 
responsible for performing the work for each category.  These categories may include 
but are not limited to:  (1) costs of real property; (2) costs of utility work; (3) costs of 
environmental assessment and remediation; (4) cost of preliminary engineering and 
design; (5) cost of construction and construction management; and (6) any other local 
project costs. 

d) The State will be responsible for securing the federal and State share of the funding 
required for the development and construction of the local Project.  If the Local 
Government is due funds for expenses incurred, these funds will be reimbursed to the 
Local Government on a cost basis. 

e) The Local Government will be responsible for all non-federal or non-State participation 
costs associated with the Project, unless otherwise provided for in this Agreement or 
approved otherwise in an amendment to this Agreement.  For items of work subject to 
specified percentage funding, the Local Government shall only in those instances be 
responsible for all Project costs that are greater than the maximum State and federal 
participation specified in Attachment C and for overruns in excess of the amount 
specified in Attachment C to be paid by the Local Government. 
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f) The budget in Attachment C will clearly state all items subject to fixed price funding, 
specified percentage funding, and the periodic payment schedule, when periodic 
payments have been approved by the State.  

g) When the Local Government bears the responsibility for paying cost overruns, the Local 
Government shall make payment to the State within thirty (30) days from the receipt of 
the State’s written notification of additional funds being due. 

h) When fixed price funding is used, the Local Government is responsible for the fixed 
price amount specified in Attachment C.  Fixed prices are not subject to adjustment 
unless (1) differing site conditions are encountered; (2) further definition of the Local 
Government’s requested scope of work identifies greatly differing costs from those 
estimated; (3) work requested by the Local Government is determined to be ineligible 
for federal participation; or (4) the adjustment is mutually agreed to by the State and the 
Local Government.  

i) Prior to the performance of any engineering review work by the State, the Local 
Government will pay to the State the amount specified in Attachment C.  At a minimum, 
this amount shall equal the Local Government’s funding share for the estimated cost of 
preliminary engineering performed or reviewed by the State for the Project.  At least 
sixty (60) days prior to the date set for receipt of the construction bids, the Local 
Government shall remit its remaining financial share for the State’s estimated 
construction oversight and construction cost. 

j) The State will not execute the contract for the construction of the Project until the 
required funding has been made available by the Local Government in accordance with 
this Agreement. 

k) Whenever funds are paid by the Local Government to the State under this Agreement, 
the Local Government shall remit a check or warrant made payable to the “Texas 
Department of Transportation” or may use the State’s Automated Clearing House (ACH) 
system for electronic transfer of funds in accordance with instructions provided by 
TxDOT’s Finance Division.  The funds shall be deposited and managed by the State 
and may only be applied by the State to the Project. 

l) The State will not pay interest on any funds provided by the Local Government. 
m) If a waiver for the collection of indirect costs for a service project has been granted 

under 43 TAC §15.56, the State will not charge the Local Government for the indirect 
costs the State incurs on the Project, unless this Agreement is terminated at the request 
of the Local Government prior to completion of the Project. 

n) If the Local Government is an Economically Disadvantaged County (EDC) and if the 
State has approved adjustments to the standard financing arrangement, this Agreement 
reflects those adjustments. 

o) Where the Local Government is authorized to perform services under this Agreement 
and be reimbursed by the State, the Local Government is authorized to submit requests 
for reimbursement by submitting the original of an itemized invoice, in a form and 
containing all items required by the State, no more frequently than monthly and no later 
than ninety (90) days after costs are incurred.  If the Local Government submits invoices 
more than ninety (90) days after the costs are incurred and if federal funding is reduced 
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as a result, the State shall have no responsibility to reimburse the Local Government for 
those costs. 

p) Upon completion of the Project, the State will perform a final accounting of the Project 
costs for all items of work with specified percentage funding.  Any funds due by the 
Local Government, the State, or the federal government for these work items will be 
promptly paid by the owing party. 

q) The state auditor may conduct an audit or investigation of any entity receiving funds 
from the State directly under this Agreement or indirectly through a subcontract under 
this Agreement.  Acceptance of funds directly under this Agreement or indirectly through 
a subcontract under this Agreement acts as acceptance of the authority of the state 
auditor, under the direction of the legislative audit committee, to conduct an audit or 
investigation in connection with those funds.  An entity that is the subject of an audit or 
investigation must provide the state auditor with access to any information the state 
auditor considers relevant to the investigation or audit. 

r) Payment under this Agreement beyond the end of the current fiscal biennium is subject 
to availability of appropriated funds.  If funds are not appropriated, this Agreement shall 
be terminated immediately with no liability to either party. 

 
B. Article 5 Termination of this Agreement is deleted in their entirety and replaced as follows: 

5. Termination of This Agreement: This Agreement shall remain in effect until the Project is 
completed and accepted by all parties, unless: 
a) The Agreement is terminated in writing with the mutual consent of the parties; 
b) The Agreement is terminated by one party because of a breach, in which case any costs 

incurred because of the breach shall be paid by the breaching party; 
c) The Local Government elects not to provide funding after the completion of preliminary 

engineering, specifications, and estimates (PS&E) and the Project does not proceed because of 
insufficient funds, in which case the Local Government agrees to reimburse the State for its 
reasonable actual costs incurred during the Project; or 

d) The Agreement is terminated by the State because the parties are not able to execute a 
mutually agreeable amendment when the costs for Local Government requested items increase 
significantly due to differing site conditions, determination that Local government requested 
work is ineligible for federal or state cost participation, or a more thorough definition of the Local 
Government’s proposed work scope identifies greatly differing costs from those estimated.  The 
State will reimburse Local Government remaining funds to the Local Government within ninety 
(90) days of termination; or 

e) The Project is inactive for thirty-six (36) consecutive months or longer and no expenditures have 
been charged against federal funds, in which case the State may in its discretion terminate this 
Agreement. 

 
C. Article 9, Compliance with Accessibility Standards and ADA is deleted in their entirety and 

replaced as follows: 9. Compliance with Accessibility Standards 
All parties to this Agreement shall ensure that the plans for and the construction of all projects 
subject to this Agreement are in compliance with standards issued or approved by the Texas 
Department of Licensing and Regulation (TDLR) as meeting or consistent with minimum 
accessibility requirements of the Americans with Disabilities Act (P.L. 101-336) (ADA). 
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D. Article 10, Architectural and Engineering Services is deleted in their entirety and replaced as 

follows 10. Architectural and Engineering Services 
The party named in Article 1, Responsible Parties, under AGREEMENT has responsibility for 
the performance of architectural and engineering services.  The engineering plans shall be 
developed in accordance with the applicable State’s Standard Specifications for Construction 
and Maintenance of Highways, Streets and Bridges and the special specifications and special 
provisions related to it.  For projects on the State highway system, the design shall, at a 
minimum conform to applicable State manuals.  For projects not on the State highway system, 
the design shall, at a minimum, conform to applicable American Association of State Highway 
and Transportation Officials (AASHTO) design standards. For rail projects, the design shall, at 
a minimum, conform to applicable American Railway Engineering & Maintenance of Way 
Association (AREMA) design standards.  
 
In procuring professional services, the parties to this Agreement must comply with federal 
requirements cited in 23 CFR Part 172 if the Project is federally funded and with Texas 
Government Code 2254, Subchapter A, in all cases.  Professional contracts for federally 
funded projects must conform to federal requirements, specifically including the provision for 
participation by Disadvantaged Business Enterprises (DBEs), ADA, and environmental 
matters.  If the Local Government is the responsible party, the Local Government shall submit 
its procurement selection process for prior approval by the State.  All professional services 
contracts must be reviewed and approved by the State prior to execution by the Local 
Government. 
 

E. Article 11 Construction Responsibilities is deleted in their entirety and replaced as follows 11. 
Construction Responsibilities: The Local Government shall be responsible for the following: 
a)  Advertise for construction bids, issue bid proposals, receive and tabulate the bids, and 

award and administer the contract for construction of the Project.  Administration of the 
contract includes the responsibility for construction engineering and for issuance of any 
change orders, supplemental agreements, amendments, or additional work orders that may 
become necessary subsequent to the award of the construction contract.  In order to 
ensure federal funding eligibility, projects must be authorized by the State prior to 
advertising for construction. 

b) If the State is the responsible party, the State will use its approved contract letting and 
award procedures to let and award the construction contract.   

c) If the Local Government is the responsible party, the Local Government shall submit its 
contract letting and award procedures to the State for review and approval prior to letting. 

d) If the Local Government is the responsible party, the State must concur with the low bidder 
selection before the Local Government can enter into a contract with the vendor. 

e) If the Local Government is the responsible party, the State must review and approve 
change orders. 

f) Upon completion of the Project, the party responsible for constructing the Project will issue 
and sign a “Notification of Completion” acknowledging the Project’s construction completion 
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and submit certification(s) sealed by a professional engineer(s) licensed in the State of 
Texas.  

g) For federally funded contracts, the parties to this Agreement will comply with federal 
construction requirements cited in 23 CFR Part 635 and with requirements cited in 23 CFR 
Part 633, and shall include the latest version of Form “FHWA-1273” in the contract bidding 
documents.  If force account work will be performed, a finding of cost effectiveness shall be 
made in compliance with 23 CFR 635, Subpart B. 

 
 

F. Article 20 Cost Principles is deleted in their entirety and replaced as follows 20. Cost 
Principles: In order to be reimbursed with federal funds, the parties shall comply with the cost 
principles established in 2 CFR 200 that specify that all reimbursed costs are allowable, 
reasonable, and allocable to the Project. 
 

G. Article 21 Procurement and Property Management Standards is deleted in their entirety and 
replaced as follows: 21. Procurement and Property Management Standards 
The parties to this Agreement are responsible for the following The parties to this Agreement 
shall adhere to the procurement and property management standards established in 2 CFR 
200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 
Federal Awards, and to the Texas Uniform Grant Management Standards.  The State must 
pre-approve the Local Government’s procurement procedures for purchases to be eligible for 
state or federal funds. 
 

H. Article 24 Civil Rights Compliance is deleted in their entirety and replaced as follows 
24. Civil Rights Compliance:  The parties to this Agreement are responsible for the following: 

a) Compliance with Regulations: Both parties will comply with the Acts and the 
Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. 
Department of Transportation (USDOT), the Federal Highway Administration (FHWA), 
as they may be amended from time to time, which are herein incorporated by reference 
and made part of this Agreement. 

b) Nondiscrimination: The Local Government, with regard to the work performed by it 
during the Agreement, will not discriminate on the grounds of race, color, or national 
origin in the selection and retention of subcontractors, including procurement of 
materials and leases of equipment. The Local Government will not participate directly or 
indirectly in the discrimination prohibited by the Acts and the Regulations, including 
employment practices when the Agreement covers any activity, project, or program set 
forth in Appendix B of 49 CFR Part 21. 

c) Solicitations for Subcontracts, Including Procurement of Materials and Equipment: In all 
solicitations either by competitive bidding or negotiation made by the Local Government 
for work to be performed under a subcontract, including procurement of materials or 
leases of equipment, each potential subcontractor or supplier will be notified by the 
Local Government of the Local Government’s obligations under this Agreement and the 
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Acts and Regulations relative to Nondiscrimination on the grounds of race, color, or 
national origin. 

d) Information and Reports: The Local Government will provide all information and reports 
required by the Acts, the Regulations, and directives issued pursuant thereto, and will 
permit access to its books, records, accounts, other sources of information, and facilities 
as may be determined by the State or the FHWA to be pertinent to ascertain 
compliance with such Acts, Regulations or directives. Where any information required of 
the Local Government is in the exclusive possession of another who fails or refuses to 
furnish this information, the Local Government will so certify to the State or the FHWA, 
as appropriate, and will set forth what efforts it has made to obtain the information.  

e) Sanctions for Noncompliance: In the event of the Local Government's noncompliance 
with the Nondiscrimination provisions of this Agreement, the State will impose such 
contract sanctions as it or the FHWA may determine to be appropriate, including, but 
not limited to: withholding of payments to the Local Government under the Agreement 
until the Local Government complies and/or cancelling, terminating, or suspending of 
the Agreement, in whole or in part.  

f) Incorporation of Provisions: The Local Government will include the provisions of 
paragraphs (A) through (F) in every subcontract, including procurement of materials and 
leases of equipment, unless exempt by the Acts, the Regulations and directives issued 
pursuant thereto. The Local Government will take such action with respect to any 
subcontract or procurement as the State or the FHWA may direct as a means of 
enforcing such provisions including sanctions for noncompliance. Provided, that if the 
Local Government becomes involved in, or is threatened with, litigation with a 
subcontractor or supplier because of such direction, the Local Government may request 
the State to enter into such litigation to protect the interests of the State. In addition, the 
Local Government may request the United States to enter into such litigation to protect 
the interests of the United States. 
 

I. Article 25 Disadvantaged Business Enterprise Program Requirements is deleted in their 
entirety and replaced as follows: 25. Disadvantaged Business Enterprise (DBE) Program 
Requirements: If federal funds are used: 
a) The parties shall comply with the Disadvantaged Business Enterprise Program 

requirements established in 49 CFR Part 26. 
b) The Local Government shall adopt, in its totality, the State’s federally approved DBE 

program. 
c) The Local Government shall incorporate into its contracts with subproviders an 

appropriate DBE goal consistent with the State’s DBE guidelines and in consideration of 
the local market, project size, and nature of the goods or services to be acquired.  The 
Local Government shall submit its proposed scope of services and quantity estimates to 
the State to allow the State to establish a DBE goal for each Local Government contract 
with a subprovider.  The Local Government shall be responsible for documenting its 
actions. 
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d) The Local Government shall follow all other parts of the State’s DBE program referenced 
in TxDOT Form 2395, Memorandum of Understanding Regarding the Adoption of the 
Texas Department of Transportation’s Federally-Approved Disadvantaged Business 
Enterprise by Entity, and attachments found at web address 
http://ftp.dot.state.tx.us/pub/txdot-info/bop/dbe/mou/mou_attachments.pdf. 

e) The Local Government shall not discriminate on the basis of race, color, national origin, or 
sex in the award and performance of any U.S. Department of Transportation (DOT)-
assisted contract or in the administration of its DBE program or the requirements of 49 
CFR Part 26.  The Local Government shall take all necessary and reasonable steps 
under 49 CFR Part 26 to ensure non-discrimination in award and administration of DOT-
assisted contracts.  The State’s DBE program, as required by 49 CFR Part 26 and as 
approved by DOT, is incorporated by reference in this Agreement.  Implementation of this 
program is a legal obligation and failure to carry out its terms shall be treated as a 
violation of this Agreement.  Upon notification to the Local Government of its failure to 
carry out its approved program, the State may impose sanctions as provided for under 49 
CFR Part 26 and may, in appropriate cases, refer the matter for enforcement under 18 
U.S.C. 1001 and the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.). 

f) Each contract the Local Government signs with a contractor (and each subcontract the 
prime contractor signs with a sub-contractor) must include the following assurance:  The 
contractor, sub-recipient, or sub-contractor shall not discriminate on the basis of race, 
color, national origin, or sex in the performance of this contract.  The contractor shall carry 
out applicable requirements of 49 CFR Part 26 in the award and administration of DOT-
assisted contracts.  Failure by the contractor to carry out these requirements is a material 
breach of this Agreement, which may result in the termination of this Agreement or such 
other remedy as the recipient deems appropriate. 

 
J. Article 25 Debarment Certifications is deleted in their entirety and replaced as follows:  

25. Debarment Certifications If federal funds are used, the parties are prohibited from making 
any award at any tier to any party that is debarred or suspended or otherwise excluded from or 
ineligible for participation in Federal Assistance Programs under Executive Order 12549, 
“Debarment and Suspension.”  By executing this Agreement, the Local Government certifies 
that it and its principals are not currently debarred, suspended, or otherwise excluded from or 
ineligible for participation in Federal Assistance Programs under Executive Order 12549 and 
further certifies that it will not do business with any party, to include principals, that is currently 
debarred, suspended, or otherwise excluded from or ineligible for participation in Federal 
Assistance Programs under Executive Order 12549.  The parties to this Agreement shall 
require any party to a subcontract or purchase order awarded under this Agreement to certify 
its eligibility to receive federal funds and, when requested by the State, to furnish a copy of the 
certification. 
 
If state funds are used, the parties are prohibited from making any award to any party that is 
debarred under the Texas Administrative Code, Title 34, Part 1, Chapter 20, Subchapter G, 
Rule §20.585 and the Texas Administrative Code, Title 43, Part 1, Chapter 9, Subchapter G. 
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K. Article 30 is added as follows 30. Pertinent Non-Discrimination Authorities 
a) Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (pro-hibits 

discrimination on the basis of race, color, national origin); and 49 CFR Part 21. 
b) The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 

U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been 
acquired because of federal or federal-aid programs and projects). 

c) Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), as amended, (prohibits 
discrimination on the basis of sex). 

d) Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.) as amended, (prohibits 
discrimination on the basis of disability); and 49 CFR Part 27. 

e) The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 
discrimination on the basis of age). 

f) Airport and Airway Improvement Act of 1982, (49 U.S.C. Chapter 471, Section 47123), as 
amended, (prohibits discrimination based on race, creed, color, national origin, or sex). 

g) The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and 
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and 
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms 
“programs or activities” to include all of the programs or activities of the federal-aid recipients, 
subrecipients and contractors, whether such programs or activities are federally funded or not). 

h) Titles II and III of the Americans with Disabilities Act, which prohibits discrimination on the 
basis of disability in the operation of public entities, public and private transportation systems, 
places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as 
implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38. 

i) The Federal Aviation Administration’s Nondiscrimination statute (49 U.S.C. § 47123) (prohibits 
discrimination on the basis of race, color, national origin, and sex). 

j) Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures nondiscrimination against minority 
populations by discouraging programs, policies, and activities with disproportionately high and 
adverse human health or environmental effects on minority and low-income populations. 

k) Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes 
discrimination because of limited English proficiency (LEP). To ensure compliance with Title 
VI, the parties must take reasonable steps to ensure that LEP persons have meaningful 
access to the programs (70 Fed. Reg. at 74087 to 74100). 

l) Title IX of the Education Amendments of 1972, as amended, which prohibits the parties from 
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq.). 
 

L. Article 31 is added as follows:  
31. Federal Funding Accountability and Transparency Act Requirements 
If federal funds are used, the following requirements apply: 

a) Any recipient of funds under this Agreement agrees to comply with the Federal Funding 
Accountability and Transparency Act (FFATA) and implementing regulations at 2 CFR Part 170, 
including Appendix A.   This Agreement is subject to the following award terms:  
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http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22705.pdf and 
http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22706.pdf.  

b) The Local Government agrees that it shall:  
1. Obtain and provide to the State a System for Award Management (SAM) number (Federal 

Acquisition Regulation, Part 4, Sub-part 4.11) if this award provides more than $25,000 in 
federal funding.  The SAM number may be obtained by visiting the SAM website whose 
address is:  https://www.sam.gov/portal/public/SAM/ 

2. Obtain and provide to the State a Data Universal Numbering System (DUNS) number, a 
unique nine-character number that allows federal government to track the distribution of 
federal money.  The DUNS  may be requested free of charge for all businesses and entities 
required to do so by visiting the Dun & Bradstreet (D&B) on-line registration website 
http://fedgov.dnb.com/webform; and 

3. Report the total compensation and names of its top five executives to the State if:  
i. More than 80% of annual gross revenues are from the federal government, and those 

revenues are greater than $25,000,000; and 
ii. The compensation information is not already available through reporting to the U.S. 

Securities and Exchange Commission. 
 

M. Article 32 is added as follows:  
32.Single Audit Report: If federal funds are used: 

a) The parties shall comply with the single audit report requirements stipulated in 2 CFR 200, 
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards. 

b) If threshold expenditures of $750,000 or more are met during the fiscal year, the Local 
Government must submit a Single Audit Report and Management Letter (if applicable) to 
TxDOT's Compliance Division, 125 East 11th Street, Austin, TX  78701 or contact TxDOT’s 
Compliance Division by email at singleaudits@txdot.gov. 

c) If expenditures are less than the threshold during the Local Government's fiscal year, the Local 
Government must submit a statement to TxDOT's Compliance Division as follows: "We did not 
meet the $______ expenditure threshold and therefore, are not required to have a single audit 
performed for FY ______." 

d) For each year the Project remains open for federal funding expenditures, the Local Government 
will be responsible for filing a report or statement as described above.  The required annual 
filing shall extend throughout the life of the Agreement, unless otherwise amended or the 
Project has been formally closed out and no charges have been incurred within the current 
fiscal year. 

 
N. Attachment C Project Budget and Description is deleted in their entirety and replaced with 

Attachment C-1 Project Budget Estimate attached to and made part of this Amendment#1. 
 
 

All other provisions of the original contract are unchanged and remain in full force and effect. 
 

http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22705.pdf
http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22706.pdf
https://www.sam.gov/portal/public/SAM/
http://fedgov.dnb.com/webform
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2.  Signatory Warranty 
Each signatory warrants that the signatory has necessary authority to execute this agreement on 
behalf of the entity represented. 

 
 
Each party is signing this amendment on the date stated under that party’s signature. 
 
THE LOCAL GOVERNMENT 
 
_________________________________ 
Craig Morgan 
Mayor 
 
_________________________________ 
Date 
 
 
THE STATE OF TEXAS 
 
_________________________________ 
Kenneth Stewart 
Director of Contract Services  
Texas Department of Transportation 
  
_________________________________ 
Date 
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ATTACHMENT C-1 
PROJECT BUDGET ESTIMATE 

 
Costs will be allocated based on 100% Federal funding and Local Government funding until 

the Federal funding reaches the maximum obligated amount.  The Local Government will then 
be responsible for 100% of the costs.   

Description 
Total 

Estimated 
Cost 

Federal 
Participation 

State Participation 
Local 

Participation 

% Cost % Cost % Cost 

0914-05-164                       
Preliminary Engineering, 
and Construction (by Local 
Government) 

$650,000 100% $650,000 0% $0 0% $0 

0914-05-165                       
Preliminary Engineering, 
and Construction (by Local 
Government) 

$650,000 100% $650,000 0% $0 0% $0 

Subtotal $1,300,000 $1,300,000 $0  $0  

 Direct 
State 

Costs=  
$26,000 

Environmental 
(10%) 

$2,600  0% $0  0% $0  100% $2,600  

Engineering 
(15%)  

$3,900  0% $0  0% $0  100% $3,900  

  ROW/Util 
(5%) 

$1,300   0% $0  0% $0 100% $1,300  

Construction Direct State 
Costs (70%) 

$18,200  0% $0  0% $0  100% $18,200  

Indirect State Costs 
(4.52%) 

$58,760  0% $0  100% $58,760  0% $0  

Subtotal $84,760  $1,300,000  $58,760  $26,000  

TOTAL $1,384,760  $1,300,000  $58,760  $26,000  

 
The Local Government has paid to the State: $13,567.00 

Payment by the Local Government to the State before construction: $12,433.00 
Estimated total payment by the Local Government to the State: $26,000.00 

This is an estimate. The final amount of Local Government participation will be based on 
actual costs. 

  



     
 
    CSJ #0914-05-164 and 0914-05-165 
    District # 14-AUS 
    Code Chart 64 #36750     
    Project:  UPRR Grade Crossings – 
                                                                                                                                  Safety/Quiet Zone 
          Federal Highway Administration 

CFDA Title: Highway Planning and 
Construction  

    CFDA No.: 20.205 
    Not Research and Development 
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EXHIBIT-1 
MODIFIED PROJECT AGREEMENTS 



Agenda Item Summary

City of Round Rock

Agenda Number: G.7

Consider a resolution authorizing the Mayor to execute an Exchange Deed to 

exchange property between the City of Round Rock and Cressman 

Enterprises, LP in connection to the Kenney Fort Boulevard Right-of-Way 

Project.

Title:

ResolutionType:

City CouncilGoverning Body:

4/23/2020Agenda Date:

Gary Hudder, Transportation DirectorDept Director:

Cost:

Indexes:

Resolution, ExhibitsAttachments:

Department: Transportation Department

Text of Legislative File 2020-0102

The right-of-way (ROW) shifted to allow Meritage (builder of Homestead at Old Settlers Park 

neighborhood) to dedicate more parkland adjacent to (Old Settlers Park) OSP, instead of 

having the ROW split their required parkland dedication. It was requested by PARD and carried 

forward to the developer by PDS and Transportation.
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RESOLUTION NO. R-2020-0102 

 WHEREAS, the City of Round Rock (“City”) is the owner of the real property in Williamson 

County, Texas, (Tract 1), more particularly described on Exhibit “A” to the Exchange Deed; and 

 WHEREAS, Cressman Enterprises, LP, (“Cressman”) is the owner of the real property in 

Williamson County, Texas, (Tract 2), more particularly described on Exhibit “B” to the Exchange 

Deed; and  

 WHEREAS, for mutually beneficial purposes, the City and Cressman desire to exchange 

property, so that Cressman will hereafter own Tract 1 and the City will hereafter own Tract 2, Now 

Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City an Exchange 

Deed with Cressman Enterprises, LP, a copy of same being attached hereto as Exhibit “A” and 

incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 23rd day of April, 2020. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

SARA L. WHITE, City Clerk 



































Agenda Item Summary

City of Round Rock

Agenda Number: G.8

Consider a resolution authorizing the Mayor to execute an Interlocal 

Agreement with Williamson County regarding the funding for the construction 

of the University Boulevard Improvement - A.W. Grimes to SH 130.

Title:

ResolutionType:

City CouncilGoverning Body:

4/23/2020Agenda Date:

Gary Hudder, Transportation DirectorDept Director:

$4,200,000.00Cost:

RR Transportation and Economic Development Corporation (Type B)Indexes:

Resolution, Exhibit AAttachments:

Department: Transportation Department

Text of Legislative File 2020-0103

This City Council request is for approval of an Interlocal Agreement between Williamson County 

and the City of Round Rock, Texas regarding the funding for the construction of the University 

Blvd Improvement Project.  This project involves rehabilitation of the two existing lanes and 

construction of two additional lanes with associated medians and turn lanes to support a 

four-lane divided facility.  This project is listed in the City's Transportation Master Plan and the 

Williamson County Long-Range Transportation Plan.

This interlocal agreement further outlines monetary responsibilities based on the original 

agreement between the entities.  The current overall project development and construction cost 

is $14,200,000. CAMPO funds were pursued and awarded for $6,300,000, CAMPO funding 

allows for a 20% overrun contingency which could total $7,560,000 in CAMPO funds.  

Williamson County and the City of Round Rock are sharing in the development and construction 

cost for the remainder at $3,300,000 each.  The Interlocal Agreement will reflects a 25% 

contingency above that number of $4,200,000 each.

Cost: $4,200,000.00

Source of Funds: RR Transportation and Economic Development Corporation (Type B)
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City of Round Rock

Agenda Number: G.8
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RESOLUTION NO. R-2020-0103 

 WHEREAS, Chapter 791 of the Texas Government Code, V.T.C.A., authorizes local 

governments and agencies of the state to enter into agreements with one another to perform 

governmental functions and services, and 

 WHEREAS, the City of Round Rock wishes to enter into an Interlocal Agreement with 

Williamson County regarding the funding for the construction of the University Boulevard 

Improvement Project, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City an Interlocal 

Agreement Between Williamson County and the City of Round Rock, a copy of same being attached 

hereto as Exhibit “A” and incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 23rd day of April, 2020. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

SARA L. WHITE, City Clerk 



wilco-corr ila University 3-26 final (00442629xA08F8) 
 

INTERLOCAL AGREEMENT BETWEEN WILLIAMSON COUNTY AND THE CITY 
OF ROUND ROCK, TEXAS REGARDING THE FUNDING FOR THE 

CONSTRUCTION OF THE UNIVERSITY BOULEVARD IMPROVEMENT PROJECT 
 

 THIS INTERLOCAL AGREEMENT is made and entered into effective this _____ day of 

_______________, 2020, by and between WILLIAMSON COUNTY (the “County”) and the CITY OF 

ROUND ROCK, TEXAS (the “City”), political subdivisions of the State of Texas. 

WITNESSETH: 

 WHEREAS, V.T.C.A., Government Code, Chapter 791, the Texas Interlocal Cooperation Act, 

provides that any one or more public agencies may contract with each other for the performance of 

governmental functions or services for the promotion and protection of the health and welfare of the 

inhabitants of this State and the mutual benefit of the parties;  

 WHEREAS, the Capital Area Metropolitan Planning Organization (“Campo”) has agreed to fund 

up to 70% of the construction costs for the reconstruction of University Boulevard between A.W. Grimes 

(FM 1460) and SH 130. This work will expand the roadway from the existing two-lane roadway to a four-

lane divided roadway (the “Project”); and  

 WHEREAS, the Parties desire to share all costs related to the design and construction of the 

Project as further described herein and at the location shown on Exhibit “A”, attached hereto; and 

WHEREAS, the current estimate for total Project Costs is $14,200,000 (“Project Costs”), with 

Campo being responsible for $7,560,000 of those Project Costs;  

 NOW, THEREFORE, in consideration of the mutual covenants and agreements herein 

contained, the undersigned parties agree as follows: 

1. The City and the County have authorized and approved this Agreement by resolution or order 

adopted by their respective bodies, and this agreement will be in full force and effect when 

approved by each party. 

2. The County agrees to pay to the City, pursuant to the conditions stated herein, fifty (50%) percent 

of all Project Costs, after Campo contributions up to and no more than $4,200,000 (the “County 

Reimbursements”). Project Costs include preliminary and final design, right-of-way acquisition, 

mspinks
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environmental mitigation, utility relocations (if any), construction bidding and management and 

all other costs related to the construction of the Project. The current estimate of the County’s 50% 

share is $3,300,000. After City’s payment of each expenditure for Project Costs, the City will 

transmit a copy of said expenditure to the County. Upon timely receipt, proper documentation and 

approval of each expenditure the County shall make a good faith effort to pay the amount which 

is due within thirty (30) days after receipt of said payment request from the City. The City agrees 

to make every effort to transmit the requests for reimbursement of expenditures to the County in 

sixty-day intervals. 

3. The City agrees to be responsible for management of the Project and the payment of all Project 

Costs, subject to the County Reimbursement described above. 

4. The City agrees to be responsible for the operation and maintenance of the Project after 

completion and acceptance by the City. 

5. Neither the City nor County waives, modifies, or alters to any extent whatsoever the availability 

of the defense of governmental immunity under the laws of the State of Texas and of the United 

States. 

6. This Agreement may not be amended or modified except in writing executed by both the City and 

Williamson County, and authorized by their respective governing bodies. 

7. If any provision of this Agreement shall be held invalid or unenforceable by any court of 

competent jurisdiction, such holding shall not invalidate or render unenforceable any other 

provision hereof, but rather this entire Agreement will be construed as if not containing the 

particular invalid or unenforceable provision or provisions, and the rights and obligation of the 

Parties shall be construed and enforced in accordance therewith. The Parties acknowledge that if 

any provision of this Agreement is determined to be invalid or unenforceable, it is their desire and 

intention that such provision be reformed and construed in such a manner that it will, to the 

maximum extent practicable, to give effect to the intent of this Agreement and be deemed to be 

validated and enforceable. 
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8. This Agreement may be simultaneously executed in several counterparts, each of which shall be 

an original and all of which shall be considered fully executed as of the date above first written, 

when all parties have executed an identical counterpart, notwithstanding that all signatures may 

not appear on the same counterpart. 

9. This Agreement shall commence upon execution of this Agreement and shall end upon the 

completion of the Projects and acceptance of the public improvements by City. The Parties 

acknowledge that the Project could take considerable time to design and construct, due to the 

environmentally sensitive areas within the Project footprint. If the Project has not been 

constructed and open to the public within five (5) years after the Effective Date, the City and/or 

the County reserves the right to terminate this Agreement. 

10. The Effective Date of this Agreement shall be on the date the last Party signs this Agreement. 

11. Each Party, in the performance of this Agreement, shall act in an individual capacity and not as 

agents, employees, partners, joint ventures or associates of one another.  The employees or agents 

of one Party shall not be deemed or construed to be the employees or agents of the other Party for 

any purpose. 

 IN WITNESS WHEREOF, the Parties have executed and attested this Agreement by their 

officers thereunto duly authorized. 

 

 

 

 

(signatures on the following pages) 
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       WILLIAMSON COUNTY 
 
 
       By:        
             William Gravell, Jr., County Judge 
 
Attest: 
________________________ 
Nancy Rister, County Clerk 
              
 
 
 

CITY OF ROUND ROCK, TEXAS 
 
 
       By:                                                                         
              Craig Morgan, Mayor 
 
 
 
Attest: 
 
_______________________ 
Sara White, City Clerk 
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Exhibit A 
 

Location of University Boulevard Reconstruction 
 

 
 



 



Agenda Item Summary

City of Round Rock

Agenda Number: G.9

Consider a resolution authorizing the Mayor to execute Supplemental 

Contract No. 1 with Seiler Lankes Group, LLC for the University Boulevard - 

A.W. Grimes to SH 130 Project.

Title:

ResolutionType:

City CouncilGoverning Body:

4/23/2020Agenda Date:

Gary Hudder, Transportation DirectorDept Director:

$102,548.46Cost:

RR Transportation and Economic Development Corporation (Type B)Indexes:

Resolution, Exhibit A, 1295Attachments:

Department: Transportation Department

Text of Legislative File 2020-0104

This City Council request is for approval of a supplemental to the engineering service contract 

for the University Blvd Improvement Project.  This project involves rehabilitation of the two 

existing lanes and construction of two additional lanes with associated medians and turn lanes 

to support a four lane divided facility.  This project is listed in the City's Transportation Master 

Plan.

This supplemental is necessary to pay for additional engineering design to accommodate 

current conditions along the roadway including new subdivisions.  It also adds Construction 

Phase Services to the contract so the consultant will be available to answer questions and 

resolve issues that may come up during construction.  The original contract was for 

$342,637.75.  Approval of this supplemental will add $102,548.46 for a new total cost of 

$445,186.21.

Cost: $102,548.46

Source of Funds: RR Transportation and Economic Development Corporation (Type B)
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RESOLUTION NO. R-2020-0104 

 WHEREAS, the City of Round Rock has previously entered into a Contract for Engineering 

Services (“Contract”) with Seiler Lankes Group, LLC for the University Boulevard – A.W. Grimes to 

SH 130 Project, and 

 WHEREAS, Seiler Lankes Group, LLC has submitted Supplemental Contract No. 1 to the 

Contract to modify the provisions for the scope of services and to increase the compensation, and  

 WHEREAS, the City Council desires to enter into said Supplemental Contract No. 1 with 

Seiler Lankes Group, LLC, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City Supplemental 

Contract No. 1 to the Contract with Seiler Lankes Group, LLC, a copy of same being attached hereto 

as Exhibit “A” and incorporated herein for all purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 23rd day of April, 2020. 

 

              

       CRAIG MORGAN, Mayor  

       City of Round Rock, Texas 

 

ATTEST: 

 

       

SARA L. WHITE, City Clerk 
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STATE OF TEXAS   § 
§ 

COUNTY OF WILLIAMSON  § 
 
 

SUPPLEMENTAL CONTRACT NO. 1 
TO CONTRACT FOR ENGINEERING SERVICES 

 
FIRM: SEILER LANKES GROUP, LLC      (“Engineer”) 
ADDRESS: 345 Cypress Creek Road, Suite #101, Cedar Park, TX  78613   
PROJECT: University Boulevard – A.W. Grimes to SH 130     
 
This Supplemental Contract No. 1 to Contract for Engineering Services is made by and between 
the City of Round Rock, Texas, hereinafter called the “City” and Seiler Lankes Group, LLC, 
hereinafter called the “Engineer”. 
 
WHEREAS, the City and Engineer executed a Contract for Engineering Services, hereinafter 
called the “Contract”, on the 14th day of February, 2019 for the University Boulevard – A.W. 
Grimes to SH 130 Project in the amount of $342,637.75; and 
 
WHEREAS, it has become necessary to amend the Contract to modify the provisions for the 
scope of services and to increase the compensation by $102,548.46 to a total of $445,186.21;  
 
NOW THEREFORE, premises considered, the City and the Engineer agree that said Contract 
is amended as follows: 
 

I. 
 
Article 2, Engineering Services and Exhibit B, Engineering Services shall be amended as set 
forth in the attached Addendum to Exhibit B.  Exhibit C, Work Schedule shall be amended as set 
forth in the attached Addendum to Exhibit C. 
 

II. 
 
Article 4, Compensation and Exhibit D, Fee Schedule shall be amended by increasing by 
$102,548.46 the lump sum amount payable under the Contract for a total of $445,186.21, as 
shown by the attached Addendum to Exhibit D. 
 
IN WITNESS WHEREOF, the City and the Engineer have executed this Supplemental 
Contract in duplicate. 
 
 
 

[signature pages follow] 
 

mspinks
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CITY OF ROUND ROCK     APPROVED AS TO FORM: 
 
By:               
       Craig Morgan, Mayor     Stephan L. Sheets, City Attorney 
 
 
        
Date 
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ADDENDUM TO EXHIBIT B 
Engineering Services 

 
SCOPE OF SERVICES 

The scope of services to be provided by the Engineer includes preparation of Plans, 
Specifications and Estimates, Project Letting Services and Limited Construction services. The 
engineering services to be performed include the updating of the existing 2014 Williamson County 
plans to currently available City of Round Rock and TxDOT manuals, guidelines and standards as 
applicable. For University Blvd. from AW Grimes to SH 130. The following items were out of 
scope and added to our current contract: 

 
Additional PS&E services provided by the Engineer: 

 
University westbound direction, add a westbound turn lane onto Vizcaya Pkwy 

Add a median break at Lunata Way. Sta 1095+00 

Re-profiled EB lanes due to cross slope issues, please see provided cross sections. 

2 new eastbound P&P’s were created. 

Right turn onto Lunata Way encroached in the ditch side slope, added 400’ of RCP. 
 
Re-design 1600’ of medina ditch due to turn lanes encroaching on previous designed ditches and 
added a median culvert. 

 
Modified 2 westbound P&P’s 

 
Median Break at CR 110 Sta 1155+00 

 
Current Wilco project moved CR 110 105’ to the west. Adjust our design to account for the new CR 
110 construction. 

 
5 P&P’s were modified, modifications included re-profiling of the west bound lanes to tie to the 
proposed CR 110 profile, culvert and drop inlet adjustments and super elevation transitions. 

 
Change pavement structure throughout, added 2” of HMAC, 8” of Lime, and changed the 1:1 
taper to 3:1- revise all cross sections and update quantities 

 
Revision of TCP to overall concept. 

Construction Phased Services. 

Update typical sections due to pavement structure changes, limits or MBGF changes, and station 
ranges 
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RIGHT TURNS ADDED FOR DEVELOPERS 

EB from approximate Sta 1170+00 to Sta 1173+50 

WB from approximate Sta 1173+50 to Sta 1177+00 

EB from approximate Sta 1188+00 to Sta 1192+50 

WB from approximate Sta 1192+50 to Sta 1196+00 

 
 



 END DATE

(Actual)

Work Authorization NTP (3/1/2019)

Environmental Reporting (5/15/2020)
  
PS&E Development

Develop 90% Plans

Plan Preparation per Contract Requirements (1/15/20)

90% Plan Review Comments Received (5/15/2020)

90% Plan Review and Meeting (6/1/20)

Develop 100% Plans

Plan Preparation per Contract Requirements (7/1/2020)

100% Plan Review Comments Received (8/1/2020)

100% Revisions and Submittal 9/1/2020

Final PS&E Documents (9/1/2020)

Environmental Clearance (5/15/2020)

Construction Phase Services 10/1/2020 to 3/1/2022

2020

University
EXHIBIT C - Work Schedule

June July Aug Sept OctMayJan Feb Mar April
        DESCRIPTION



 

ADDENDUM TO EXHIBIT D 
Fee Schedule 

 
 

Attached Behind This Page 
 



Contract No. 
Supplemental 1 to Work Authorization No. 1
University
City of Round Rock

Project 
Manager

Senior 
Engineer

Project 
Engineer

Design 
Engineer

Senior Eng. 
Tech

Engineer 
Tech

Senior CADD 
Operator

Roadway Design $204.32 $204.32 $160.54 $131.35 $116.75 $96.32 $75.89 Hours Cost
Coordination of Sub-Consultants 0 $0.00
Project Meetings 0 $0.00
Site Investigations 0 $0.00
Geometric Design and Earthwork 25 25 50 $9,121.41
Roadway Plan Preparation 30 30 60 $10,945.69
Additional of turn bays for developers 5 32 39 50 50 176 $25,204.27

0 $0.00
0 $0.00

Hours 5 87 94 50 0 50 0 286 $45,271.36
Cost $1,021.60 $17,775.80 $15,090.45 $6,567.41 $0.00 $4,816.10 $0.00 $45,271.36

Direct Costs Rate Number Cost
CADD Plotting (s.f.) $1.50 $0.00
Digital Orthor Plotting (s.f.) $2.50 $0.00
8 1/2" X 11" copies (sheet) $0.10 $0.00
11" X 17" copies (sheet) $0.20 $0.00
11" X 17" mylar (sheet) $2.00 $0.00
Mileage (miles) $0.55 $0.00
Lodging (room/day) $80.00 $0.00
Meals (person/day) $30.00 $0.00
Subconsultant Fee $0.00

$0.00 Labor $45,271.36
$0.00 Direct Cost $0.00

Total $0.00 Total $45,271.36
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Contract No. 
Supplemental 1 to Work Authorization No. 1
University
City of Round Rock

Project 
Manager

Senior 
Engineer

Project 
Engineer

Design 
Engineer

Senior Eng. 
Tech

Engineer 
Tech

Senior CADD 
Operator

Drainage and Erosion Control $204.32 $204.32 $160.54 $131.35 $116.75 $96.32 $75.89 Hours Cost
Coordination of Sub-Consultants 0 $0.00
Project Meetings 0 $0.00
Hydrologic Studies (Existing) 0 $0.00
Hydraulic Design (Proposed) 0 $0.00
Hydraulic Design - Storm Sewer 11 11 22 $4,013.42
Erosion Control 0 $0.00
Prepare Hydraulic Summaries 0 $0.00
Hydraulic Structure Design 0 $0.00
Prepare Hydraulic Report 0 $0.00

0 $0.00
Hours 0 11 11 0 0 0 0 22 $4,013.42

Cost $0.00 $2,247.51 $1,765.90 $0.00 $0.00 $0.00 $0.00 $4,013.42

Direct Costs Rate Number Cost
CADD Plotting (s.f.) $1.50 $0.00
Digital Orthor Plotting (s.f.) $2.50 $0.00
8 1/2" X 11" copies (sheet) $0.10 $0.00
11" X 17" copies (sheet) $0.20 $0.00
11" X 17" mylar (sheet) $2.00 $0.00
Mileage (miles) $0.55 $0.00
Lodging (room/day) $80.00 $0.00
Meals (person/day) $30.00 $0.00
Subconsultant Fee $0.00

$0.00 Labor $4,013.42
$0.00 Direct Cost $0.00

Total $0.00 Total $4,013.42
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Contract No. 
Supplemental 1 to Work Authorization No. 1
University
City of Round Rock

Project 
Manager

Senior 
Engineer

Project 
Engineer

Design 
Engineer

Senior Eng. 
Tech

Engineer 
Tech

Senior CADD 
Operator

Signing, Markings and Signalization $204.32 $204.32 $160.54 $131.35 $116.75 $96.32 $75.89 Hours Cost
Coordination of Sub-Consultants 0 $0.00
Project Meetings 0 $0.00
Prepare Signing, Striping and Delineation Plans 15 15 30 $5,472.84
Prepare Large Sign Layouts and Details 0 $0.00
Prepare Signal Layouts and Details 0 $0.00

0 $0.00
Hours 0 15 15 0 0 0 0 30 $5,472.84

Cost $0.00 $3,064.79 $2,408.05 $0.00 $0.00 $0.00 $0.00 $5,472.84

Direct Costs Rate Number Cost
CADD Plotting (s.f.) $1.50 $0.00
Digital Orthor Plotting (s.f.) $2.50 $0.00
8 1/2" X 11" copies (sheet) $0.10 $0.00
11" X 17" copies (sheet) $0.20 $0.00
11" X 17" mylar (sheet) $2.00 $0.00
Mileage (miles) $0.55 $0.00
Lodging (room/day) $80.00 $0.00
Meals (person/day) $30.00 $0.00
Subconsultant Fee

Labor $5,472.84
Direct Cost $0.00

Total $0.00 Total $5,472.84
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Contract No. 
Supplemental 1 to Work Authorization No. 1
University
City of Round Rock

Project 
Manager

Senior 
Engineer

Project 
Engineer

Design 
Engineer

Senior Eng. 
Tech

Engineer 
Tech

Senior CADD 
Operator

Miscellaneous Roadway $204.32 $204.32 $160.54 $131.35 $116.75 $96.32 $75.89 Hour Cost
Coordination of Sub-Consultants 0 $0.00
Project Meetings 0 $0.00
Prepare TCP / Sequence of Construction 10 10 20 $3,648.56
Prepare and submitt desing waiver for speed 
reduction 0 $0.00
Update current title sheet 1 1 2 $364.86
Update index of sheets 1 1 2 $364.86
Udate pavement structure/typical sections 5 4 9 $1,663.74
Revise CR 110 P&P & Intersection Detail 5 5 10 $1,824.28
Prepare Estimate / Basis of Estimate 0 $0.00
Prepare Estimate 60%, 95% and Final 100% 0 $0.00
Update Bid items and summary sheets 0 $0.00
Prepare General Notes / Specifications 0 $0.00
Prepare Project Manual / Letting 0 $0.00
Preconstruction meeting 0 $0.00

0 $0.00
Hours 0 22 21 0 0 0 0 43 $7,866.30

Cost $0.00 $4,495.03 $3,371.27 $0.00 $0.00 $0.00 $0.00 $7,866.30

Direct Costs Rate Number Cost
CADD Plotting (s.f.) $1.50 $0.00
Digital Orthor Plotting (s.f.) $2.50 $0.00
8 1/2" X 11" copies (sheet) $0.10 $0.00
11" X 17" copies (sheet) $0.20 3330 $666.00
11" X 17" mylar (sheet) $2.00 $0.00
Mileage (miles) $0.55 $0.00
Lodging (room/day) $80.00 $0.00
Meals (person/day) $30.00 $0.00
Subconsultant Fee

Labor $7,866.30
Direct Cost $666.00

Total $666.00 Total $8,532.30
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Contract No. 
Supplemental 1 to Work Authorization No. 1
University
City of Round Rock

Project 
Manager

Senior 
Engineer

Project 
Engineer

Design 
Engineer

Senior Eng. 
Tech

Engineer 
Tech

Senior CADD 
Operator

Construction Services $204.32 $204.32 $160.54 $131.35 $116.75 $96.32 $75.89 Hours Cost
Post letting construcion support services 15 50 50 100 50 265 $39,258.53

0 $0.00
0 $0.00
0 $0.00
0 $0.00
0 $0.00
0 $0.00
0 $0.00
0 $0.00

Hours 15 50 50 100 0 50 0 265 $39,258.53
Cost $3,064.79 $10,215.98 $8,026.84 $13,134.83 $0.00 $4,816.10 $0.00 $39,258.53

Direct Costs Rate Number Cost
CADD Plotting (s.f.) $1.50 $0.00
Digital Orthor Plotting (s.f.) $2.50 $0.00
8 1/2" X 11" copies (sheet) $0.10 $0.00
11" X 17" copies (sheet) $0.20 $0.00
11" X 17" mylar (sheet) $2.00 $0.00
Mileage (miles) $0.55 $0.00
Lodging (room/day) $80.00 $0.00
Meals (person/day) $30.00 $0.00
Subconsultant Fee $0.00

$0.00 Labor $39,258.53
$0.00 Direct Cost $0.00

Total $0.00 Total $39,258.53
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Attachment D
Fee ScheduleContract No. 

Supplemental 1 to Work Authorization No. 1
University
City of Round Rock

Project 
Manager

Senior 
Engineer

Project 
Engineer

Design 
Engineer

Senior Eng. 
Tech Engineer Tech

Senior CADD 
Operator

TASK $204.32 $204.32 $160.54 $131.35 $116.75 $96.32 $75.89 Hours Cost
Route and Design Studies 0 0 0 0 0 0 0 0 $0.00
Environmental Studies 0 0 0 0 0 0 0 0 $0.00
Right of Way Plans / Utility Coord 0 0 0 0 0 0 0 0 $0.00
Field Surveys / Mapping 0 0 0 0 0 0 0 0 $0.00
Roadway Design 5 87 94 50 0 50 0 286 $45,271.36
Drainage and Erosion Control 0 11 11 0 0 0 0 22 $4,013.42
Signing, Markings and Signalization 0 15 15 0 0 0 0 30 $5,472.84
Miscellaneous Roadway 0 22 21 0 0 0 0 43 $7,866.30
QAQC 0 0 0 0 0 0 0 0 $0.00
Construction Services 15 50 50 100 0 50 0 265 $39,258.53
Construction Services

Hours 20 185 191 150 0 100 0 646 $101,882.46
Cost $4,086.39 $37,799.11 $30,662.52 $19,702.24 $0.00 $9,632.21 $0.00 $101,882.46

Direct Costs Rate Number Cost
CADD Plotting (s.f.) $1.50 0 $0.00
Digital Orthor Plotting (s.f.) $2.50 0 $0.00
8 1/2" X 11" copies (sheet) $0.10 0 $0.00
11" X 17" copies (sheet) $0.20 3330 $666.00
11" X 17" mylar (sheet) $2.00 0 $0.00
Mileage (miles) $0.55 0 $0.00
Lodging (room/day) $80.00 0 $0.00
Meals (person/day) $30.00 0 $0.00
Sub Consultant Fee (Survey)
Sub Consultant Fee (Drainage/Erosion Control)
Sub Consultant Fee (Signing & Markings)
Sub Consultant Fee (Signals & Bid Documents) Labor $101,882.46

Direct Cost $666.00
Total $666.00 Total $102,548.46





Agenda Item Summary

City of Round Rock

Agenda Number: G.10

Consider a resolution authorizing the Mayor to execute a Contract with Alpha 

Paving for the 2019 Street Maintenance Program (SMP) Neighborhood 

Streets Project.

Title:

ResolutionType:

City CouncilGoverning Body:

4/23/2020Agenda Date:

Gary Hudder, Transportation DirectorDept Director:

$3,283,056.50Cost:

General Self-Financed ConstructionIndexes:

Resolution, Bid Tab, Map, Form 1295Attachments:

Department: Transportation Department

Text of Legislative File 2020-0105

A total of four (4) sealed bids were received and opened on March 24, 2020 for the above 

referenced project. The bids ranged from $3,283,056.50 to $4,486,641.00. Alpha Paving from 

Round Rock, Texas, submitted the lowest bid in the amount of $3,283,056.50. The engineer's 

opinion of probable construction cost for this project was $3,705,834.72. Alpha Paving has 

successfully completed similar projects within the City in the past and has proven they are 

capable of performing the work. 

After reviewing the contractor's experience and bid price, I recommend award of this project to 

Alpha Paving in the amount of $3,283,056.50. 

Bid amounts:

Alpha Paving:  $3,283,056.50

Texas Materials:  $3,641,294.00

LoneStar Paving:  $3,827,527.00

Austin Materials:  $4,486,641.00

Cost: $3,283,056.50

Source of Funds: General Self-Financed Construction
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RESOLUTION NO. R-2020-0105 

 

 WHEREAS, the City of Round Rock has duly advertised for bids for the 2019 Street 

Maintenance Program (SMP) B Project; and 

 WHEREAS, Alpha Paving has submitted the lowest responsible bid; and 

 WHEREAS, the City Council wishes to accept the bid of Alpha Paving, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City a contract 

with Alpha Paving for the 2019 Street Maintenance Program (SMP) B Project. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 23rd day of April, 2020. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

SARA L. WHITE, City Clerk 

 







Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 04/01/2020

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Alpha Paving Industries LLC
Round Rock, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Round Rock

Asphalt, Concrete and Pavement Markings
000000

2020-603805

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Alpha Paving Industries LLC XRound Rock, TX United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is ______.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V1.1.3a6aaf7dwww.ethics.state.tx.usForms provided by Texas Ethics Commission

Manuel Trinidad

15 Roundville Lane Round Rock TX 78664 USA

Williamson Texas 1st April 20



Agenda Item Summary

City of Round Rock

Agenda Number: G.11

Consider a resolution authorizing the Mayor to execute a Contract with Texas 

Materials for the 2020 Street Maintenance Program (SMP) Arterials Project.

Title:

ResolutionType:

City CouncilGoverning Body:

4/23/2020Agenda Date:

Gary Hudder, Transportation DirectorDept Director:

$4,592,087.75Cost:

RR Transportation and Economic Development Corporation (Type B)Indexes:

Resolutions, Bid Tab, Map, Form 1295Attachments:

Department: Transportation Department

Text of Legislative File 2020-0106

A total of five (5) sealed bids were received and opened on March 24, 2020 for the above 

referenced project. The bids ranged from $4,592,087.75 to $6,694,431.85. Texas Materials 

from Cedar Park, Texas, submitted the lowest bid in the amount of $4,592,087.75. The 

engineer's opinion of probable construction cost for this project was $5.8 million. Texas 

Materials sucessfully completed a similar project for the City within the last two years and have 

proven they are capable of performing the work.

After reviewing the contractor's experience and bid price, we recommend award of this project 

to Texas Materials in the amount of $4,592,087.75.

Bid amounts:

Texas Materials:  $4,592,087.75

Cutler Repaving:  $4,742,874.28

LoneStar Paving:  $5,912,213.75

Austin Materials:  $6,198,766.05

Alpha Paving:  $6,694,431.85

Cost: $4,592,087.75

Source of Funds: RR Transportation and Economic Development Corporation (Type B)
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RESOLUTION NO. R-2020-0106 

 

 WHEREAS, the City of Round Rock has duly advertised for bids for the 2020 Street 

Maintenance Program (SMP) Arterials A Project; and 

 WHEREAS, Texas Materials has submitted the lowest responsible bid; and 

 WHEREAS, the City Council wishes to accept the bid of Texas Materials, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City a contract 

with Texas Materials for the 2020 Street Maintenance Program (SMP) Arterials A Project. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 23rd day of April, 2020. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

ATTEST: 

 

       

SARA L. WHITE, City Clerk 
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Agenda Item Summary

City of Round Rock

Agenda Number: G.12

Consider a resolution determining the necessity and authorizing the use of 

the City’s power of eminent domain to acquire fee simple title to a 0.714-acre 

tract of land from property owned by Community Homeowners Association of 

Lake Forest, Inc., required for construction of proposed Gattis School Road 

improvements.

Title:

ResolutionType:

City CouncilGoverning Body:

4/23/2020Agenda Date:

Gary Hudder, Transportation DirectorDept Director:

$0.00Cost:

Indexes:

Resolution, Exhibits A-B, MapsAttachments:

Department: Transportation Department

Text of Legislative File 2020-0107

The property being sought in this case is common area for the Lake Forest residential 

subdivision. The City's title company has confmred that fee ownership of the property is vested 

in the Community Homeowners Association (CHA). The attorney representing the CHA has 

taken the position that the owners will not complete a voluntary sale of the property unless all of 

the lot owners in the subdivision are joined and made an offer of purchase as well. The City has 

taken the position that any use and enjoyment that the individual lot owners have in the common 

areas arising from the subdivision declarations does not create a property ownership interest 

which needs to be acquired in order to construct the proposed roadway project. (Parcel 12, 

Parts 1-2).

 This resolution reserves the City's right to use eminent domain to acquire this tract should it 

become necessary.

EMINENT DOMAIN MOTION LANGUAGE REQUIREMENTS

Mayor and Council:
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Agenda Item Summary Continued (2020-0107)

The Texas Government Code §2206.053 has very specific requirements for the motion to 

authorize eminent domain proceedings. In order to make certain that we comply with these 

statutory requirements, I recommend that the motion to adopt the resolution be read aloud as 

follows:

"I move that the City Council approve this resolution which authorizes the use of the 

power of eminent domain to acquire fee simple title to the following parcel of land for 

construction of proposed improvements to the Gattis School Road Project: 0.714 acre 

of land from property owned by Community Homeowners Association of Lake Forest, 

Inc., as described in Exhibit A of the resolution.”
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RESOLUTION NO.  R-2020-0107 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROUND ROCK, TEXAS 

DETERMINING A PUBLIC NEED AND NECESSITY FOR THE ACQUISITION OF 

CERTAIN PROPERTY AND AUTHORIZING THE CITY’S 

ATTORNEY TO FILE PROCEEDINGS IN EMINENT DOMAIN 

TO ACQUIRE SAID PROPERTY INTERESTS 

 

 WHEREAS, the City Council, upon consideration of the matter, has determined that there is a 

public necessity for the welfare of the City of Round Rock, Texas (“City”) and the public-at-large to 

construct certain roadway and utility improvements to and along Gattis School Road, and to perform 

associated public uses and purposes (“Project”); and 

 WHEREAS, in accordance with the above, the City Council hereby finds that public necessity 

requires the acquisition of fee simple title to approximately 0.714 acre (Parcel 12, Parts 1-2) of land 

located in Williamson County, Texas and more particularly described by metes and bounds and on the 

plat to accompany parcel description in Exhibits “A-B” attached hereto (the “Property”), such property 

being owned by COMMUNITY HOMEOWNERS ASSOCIATION OF LAKE FOREST, INC., a 

Texas non-profit corporation, for the public use of construction, reconstruction, widening, 

maintaining, and operating of the Gattis School Road roadway improvements and related facilities, and 

utility adjustments, relocation, and/or installation (“Project”), excluding all the oil, gas, and sulphur 

which can be removed from beneath said real property, without any right whatever remaining to the 

owner of such oil, gas, and sulphur of ingress to or egress from the surface of said real property for the 

purpose of exploring, developing, or mining of the same, as a part of the improvements to the Project, 

at such locations as are necessary and that such constructing, reconstructing, maintaining, and 

operating shall extend across and upon, and will cross, run through, and be upon the herein described 

real Property; and  

WHEREAS, it is necessary to establish procedures for determining and approving just 

compensation, and completing acquisition of the Property for this Project. 



 

2 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF ROUND ROCK, TEXAS: 

 Section 1. The City Council hereby finds and determines that it is necessary for the welfare of 

the City and its citizens to construct and maintain roadway and utility improvements in the City, and to 

acquire property interests to assist with such purposes in and to the above described lands, free and 

clear of any liens and encumbrances, in order to allow the City and/or its assigns to complete said 

Project. 

 Section 2. The City Attorney, or his designated agent, has on behalf of the City to attempted to 

negotiate, settle and agree on compensation to be paid to the owners of any interest in the Property, and 

has made official, written, bona fide offers to the owners for the market value of said Property or 

property interest. If it is determined that an agreement as to the value of said Property, damages and/or 

compensation to be paid cannot be reached, then the City Attorney or his designated agent is hereby 

authorized to file or cause to be filed, against the owners and holders of other related interest in the 

Property, proceedings using the City’s power of eminent domain to acquire the stated interest in and to 

the above described lands, in order to allow the City and/or its assigns to complete said Project, and to 

perform and undertake all other proceedings necessary to complete the acquisition of the Property. 

 Section 3. It is the intent of the City Council that this resolution authorizes the condemnation of 

all property interests required to complete the construction and maintenance of the Project and 

associated public purposes.  If it is later determined that there are any errors in the descriptions 

contained herein or if later surveys contain more accurate revised descriptions, the City Attorney is 

authorized to have such errors corrected or revisions made without the necessity of obtaining a new 

resolution of the City Council authorizing the condemnation of the corrected or revised Property. 

 



 

3 

 Section 4. The findings of fact, recitations of provisions set in the preamble of this Resolution 

are adopted and made a part of the body of this Resolution, as fully as if the same were set forth herein. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 23rd day of April, 2020. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

 

 

ATTEST: 

 

       

SARA L. WHITE, City Clerk 
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Agenda Item Summary

City of Round Rock

Agenda Number: G.13

Consider a resolution authorizing the Mayor to execute a Real Estate 

Contract with Babb Investments, L.L.C. for the purchase of a 0.121-acre 

parcel required for construction of Gattis School Road (Phase 3).

Title:

ResolutionType:

City CouncilGoverning Body:

4/23/2020Agenda Date:

Gary Hudder, Transportation DirectorDept Director:

$97,770.00Cost:

RR Transportation and Economic Development Corporation (Type B)Indexes:

Resolution, Exhibit A, MapsAttachments:

Department: Transportation Department

Text of Legislative File 2020-0108

The City's approved appraisal value for this parcel acquisition was $92,499. The owner 

requested a slight increase in the land component unit value, for the current total purchace price 

of $97,770, which was reviewed with and recommended for approval by the Transportation 

Director (Parcel 14).

Cost: $97,770.00

Source of Funds: RR Transportation and Economic Development Corporation (Type B)
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RESOLUTION NO. R-2020-0108 

 

 WHEREAS, the City of Round Rock (“City”) desires to purchase a 0.121-acre parcel required 

for construction of the Gattis School Road (Phase 3) Project (Parcel 14); and  

 WHEREAS, Babb Investments, L.L.C., the owner of the Property, has agreed to sell said 

Property to the City, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City a Real Estate 

Contract with Babb Investments, L.L.C. for the purchase of the above described Property, a copy of 

said Real Estate Contract being attached hereto as Exhibit “A” and incorporated herein for all 

purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 23rd day of April, 2020. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

 

ATTEST: 

 

       

SARA L. WHITE, City Clerk 
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REAL ESTATE CONTRACT 
Gattis School Road Ph. 3 Right of Way 

 
 
 THIS REAL ESTATE CONTRACT (“Contract”) is made by and between BABB 
INVESTMENTS, L.L.C., a Utah limited liability company, (referred to in this Contract as 
“Seller”, whether one or more) and the CITY OF ROUND ROCK, TEXAS (referred to in this 
Contract as “Purchaser”), upon the terms and conditions set forth in this Contract. 
 

ARTICLE I 
PURCHASE AND SALE 

 
 By this Contract, Seller sells and agrees to convey, and Purchaser purchases and agrees to 
pay for, the tract(s) of land described as follows:  
 

All of that certain 0.121 acre (5,271 square foot) tract of land out of and situated in 
the Asa Thomas Survey, Abstract No. 609 in Williamson County, Texas; more 
fully described in Exhibit “A”, attached hereto and incorporated herein (Parcel 
14); 

  
together with all and singular the rights and appurtenances pertaining to the property, including 
any right, title and interest of Seller in and to adjacent streets, alleys or rights-of-way (all of such 
real property, rights, and appurtenances being referred to in this Contract as the “Property”), and 
any improvements and fixtures situated on and attached to the Property described in Exhibit “A” 
not otherwise retained by Seller, for the consideration and upon and subject to the terms, 
provisions, and conditions set forth below. 
 
 

ARTICLE II 
PURCHASE PRICE 

 
Purchase Price 

 
 2.01. The Purchase Price for the Property, compensation for any improvements on the 
Property, and for any damage or cost of cure for the reconfiguration of the remaining property of 
Seller shall be the sum of NINETY-SEVEN THOUSAND SEVEN HUNDRED SEVENTY and 
00/100 Dollars ($97,770.00). 
 

Payment of Purchase Price 
 
 2.02. The Purchase Price shall be payable in cash at the Closing. 
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 ARTICLE III 
 PURCHASER’S OBLIGATIONS 
 

Conditions to Purchaser’s Obligations 
 
 3.01. The obligations of Purchaser hereunder to consummate the transactions 
contemplated hereby are subject to the satisfaction of each of the following conditions (any of 
which may be waived in whole or in part by Purchaser at or prior to the Closing). 
 
 

Miscellaneous Conditions 
 
 3.02. Seller shall have performed, observed, and complied with all of the covenants, 
agreements, and conditions required by this Contract to be performed, observed, and complied 
with by Seller prior to or as of the Closing.  
 
 

ARTICLE IV 
REPRESENTATIONS AND WARRANTIES 

OF SELLER 
 
 4.01. Seller hereby represents and warrants to Purchaser as follows, which representations 
and warranties shall be deemed made by Seller to Purchaser also as of the Closing Date, to the 
best of Seller’s knowledge: 
 
 (a) There are no parties in possession of any portion of the Property as lessees, tenants 
at sufferance, or trespassers, other than previously disclosed to Purchaser; 
 
 (b)  Seller has complied with all applicable laws, ordinances, regulations, statutes, rules 
and restrictions relating to the Property, or any part thereof; 
 
 4.02. The Property herein is being conveyed to Purchaser under threat of condemnation. 
 

ARTICLE V 
CLOSING 

 
Closing Date 

 
 5.01. The Closing shall be held at the office of Independence Title Company on or before 
May 31, 2020, or at such time, date, and place as Seller and Purchaser may agree upon, or within 
10 days after the completion of any title curative matters if necessary for items as shown on the 
Title Commitment or in the contract (which date is herein referred to as the “Closing Date”). 
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Seller’s Obligations at Closing 
 
 5.02. At the Closing Seller shall: 
 
 (1) Deliver to the City of Round Rock, Texas a duly executed and acknowledged Deed 
conveying good and indefeasible title in fee simple to all of the Property described in Exhibit “A”, 
free and clear of any and all liens and restrictions, except for the following: 
 

(a) General real estate taxes for the year of closing and subsequent years not 
yet due and payable; 

 
(b) Any exceptions approved by Purchaser pursuant to Article III hereof; and 

 
(c) Any exceptions approved by Purchaser in writing. 
 

 (2) The Deed shall be in the form as shown in Exhibit “B” attached hereto. 
 
 (3) Provide reasonable assistance as requested and at no cost to Seller to cause Title 
Company to provide Purchaser a Texas Owner’s Title Policy at Purchaser's sole expense, issued 
by Title Company, in Purchaser’s favor in the full amount of the Purchase Price, insuring 
Grantee’s fee simple and/or easement interests in and to the Property subject only to those title 
exceptions listed herein, such other exceptions as may be approved in writing by Purchaser, and 
the standard printed exceptions contained in the usual form of Texas Owner’s Title Policy, 
provided, however: 
 

(a) The boundary and survey exceptions shall be deleted; 
 

(b) The exception as to restrictive covenants shall be endorsed “None of 
Record”, if applicable; and 

 
(c) The exception as to the lien for taxes shall be limited to the year of closing 

and shall be endorsed “Not Yet Due and Payable”. 
 
 (4) Deliver to Purchaser possession of the Property. 
 

Purchaser’s Obligations at Closing 
 
 5.03. At the Closing, Purchaser shall:  
 

(a) Pay the cash portion of the Purchase Price. 
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Prorations 
 
 5.04. General real estate taxes for the then current year relating to the Property shall be 
prorated as of the Closing Date and shall be adjusted in cash at the Closing. If the Closing shall 
occur before the tax rate is fixed for the then current year, the apportionment of taxes shall be 
upon the basis of the tax rate for the next preceding year applied to the latest assessed valuation, 
however, Seller shall otherwise be responsible for all ad valorem taxes to the date of deeded 
ownership transfer. Agricultural roll-back taxes, if any, shall be paid by Purchaser. 
 

Closing Costs 
 
 5.05. All costs and expenses of closing in consummating the sale and purchase of the 
Property shall be borne and paid as follows: 
 

(1) Owner’s Title Policy and survey to be paid by Purchaser. 
 
 (2) Deed, tax certificates, and title curative matters, if any, paid by Purchaser. 
 

(3) All other closing costs shall be paid by Purchaser. 
 

(4) Attorney’s fees paid by each respectively as incurred. 
 
 

ARTICLE VI 
BREACH BY SELLER 

 
 In the event Seller shall fail to fully and timely perform any of its obligations hereunder or 
shall fail to consummate the sale of the Property for any reason, except Purchaser’s default, 
Purchaser may: (1) enforce specific performance of this Contract; or (2) request that the Escrow 
Deposit, if any, shall be forthwith returned by the title company to Purchaser. 
 
 

ARTICLE VII 
BREACH BY PURCHASER 

 
 In the event Purchaser should fail to consummate the purchase of the Property, the 
conditions to Purchaser’s obligations set forth in Article III having been satisfied and Purchaser 
being in default and Seller not being in default hereunder, Seller shall have the right to receive the 
Escrow Deposit, if any, from the title company, the sum being agreed on as liquidated damages 
for the failure of Purchaser to perform the duties, liabilities, and obligations imposed upon it by 
the terms and provisions of this Contract, and Seller agrees to accept and take this cash payment 
as its total damages and relief and as Seller’s sole remedy hereunder in such event.  If no Escrow 
Deposit has been made then Seller shall receive the amount of $500 as liquidated damages for any 
failure by Purchaser. 
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ARTICLE VIII 

MISCELLANEOUS 
 

Notice 
 
 8.01. Any notice required or permitted to be delivered hereunder shall be deemed received 
when sent by United States mail, postage prepaid, certified mail, return receipt requested, 
addressed to Seller or Purchaser, as the case may be, at the address set forth opposite the signature 
of the party. 
 
 

Texas Law to Apply 
 
 8.02. This Contract shall be construed under and in accordance with the laws of the State 
of Texas, and all obligations of the parties created hereunder are performable in Williamson 
County, Texas. 
 
 

Parties Bound 
 
 8.03. This Contract shall be binding upon and inure to the benefit of the parties and their 
respective heirs, executors, administrators, legal representatives, successors and assigns where 
permitted by this Contract. 
 

Legal Construction 
 
 8.04. In case any one or more of the provisions contained in this Contract shall for any 
reason be held to be invalid, illegal, or unenforceable in any respect, this invalidity, illegality, or 
unenforceability shall not affect any other provision hereof, and this Contract shall be construed as 
if the invalid, illegal, or unenforceable provision had never been contained herein. 
 

Prior Agreements Superseded 
 

 8.05. This Contract constitutes the sole and only agreement of the parties and supersedes 
any prior understandings or written or oral agreements between the parties respecting the within 
subject matter. 
 

Time of Essence 
 
 8.06. Time is of the essence in this Contract. 
 
 
 



 

 6 

 
Gender 

 
 8.07. Words of any gender used in this Contract shall be held and construed to include any 
other gender, and words in the singular number shall be held to include the plural, and vice versa, 
unless the context requires otherwise. 
 

Memorandum of Contract 
 
 8.08. Upon request of either party, the parties shall promptly execute a memorandum of 
this Contract suitable for filing of record. 
 

Compliance 
 
 8.09 In accordance with the requirements of Section 20 of the Texas Real Estate License 
Act, Purchaser is hereby advised that it should be furnished with or obtain a policy of title 
insurance or Purchaser should have the abstract covering the Property examined by an attorney of 
Purchaser’s own selection. 
 
 
 Effective Date 
 
 8.10 This Contract shall be effective as of the date it is approved by the Round Rock city 
council or city manager, which date is indicated beneath the Mayor's or City Manager’s signature 
below. 
 

Counterparts 
 

8.11 This Contract may be executed in any number of counterparts, which may together 
constitute the Contract.  Signatures transmitted by facsimile or electronic mail may be considered 
effective as originals for purposes of this Contract. 

 
[signature page follows] 
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SELLER:  
 
BABB INVESTMENTS, L.L.C., 
a Utah limited liability company 
 
 
By:______________________________   Address:_______________________ 
 
 
Name:____________________________    ________________________ 
 
 
Its:______________________________ 
         
 
 
 
 
 
 
 
 
PURCHASER: 
 
 
CITY OF ROUND ROCK, TEXAS 
 
 
 
By:________________________________   Address:  221 E. Main Street 
     Craig Morgan, Mayor           Round Rock, Texas 78664 
 
 
Date:_____________  

Matthew G. Cooper

Challenger School Foundation, Manager
By Matthew G. Cooper, Its Secretary

9424 South 300 West

Sandy, UT   84070
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Parcel 14 

00440212.DOC 

 DEED 
Gattis School Road Ph. 3 Right of Way 

 
 
THE STATE OF TEXAS § 
 § 
COUNTY OF WILLIAMSON § 
 
NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY 
REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS 
INSTRUMENT BEFORE IT IS FILED IN THE PUBLIC RECORDS: YOUR SOCIAL 
SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER. 
 
NOW, THEREFORE, KNOW ALL BY THESE PRESENTS: 
 
 That BABB INVESTMENTS, L.L.C., a Utah limited liability company, hereinafter referred to 
as Grantor, whether one or more, for and in consideration of the sum of Ten Dollars ($10.00) 
and other good and valuable consideration to Grantor in hand paid by City of Round Rock, 
Texas, the receipt and sufficiency of which is hereby acknowledged, and for which no lien is 
retained, either expressed or implied, have this day Sold and by these presents do Grant, 
Bargain, Sell and Convey unto CITY OF ROUND ROCK, TEXAS, all that certain tract or 
parcel of land lying and being situated in the County of Williamson, State of Texas, along with 
any improvements thereon, being more particularly described as follows: 
 

All of that certain 0.121 acre (5,271 square foot) tract of land out of and situated in the 
Asa Thomas Survey, Abstract No. 609 in Williamson County, Texas; more fully 
described in Exhibit “A”, attached hereto and incorporated herein (Parcel 14) 

 
 
SAVE AND EXCEPT, HOWEVER, it is expressly understood and agreed that Grantor is 
retaining title to the following improvements located on the property described in said Exhibit 
“A” to wit:  NONE 
 
RESERVATIONS FROM AND EXCEPTIONS TO CONVEYANCE AND WARRANTY:  
 
 Visible and apparent easements not appearing of record; 
 
 Any discrepancies, conflicts, or shortages in area or boundary lines or any 
encroachments or any overlapping of improvements which a current survey would show; 
 
 Easements, restrictions, reservations, covenants, conditions, oil and gas leases, mineral 
severances, and encumbrances for taxes and assessments (other than liens and conveyances) 
presently of record in the Official Public Records of Williamson County, Texas, that affect the 
property, but only to the extent that said items are still valid and in force and effect at this time. 
 
 

EXHIBIT "B"



 

 2. 

 Grantor reserves all of the oil, gas and other minerals in and under the land herein conveyed but 
waives all rights of ingress and egress to the surface thereof for the purpose of exploring, developing, 
mining or drilling or pumping the same; provided, however, that operations for exploration or recovery 
of any such minerals shall be permissible so long as all surface operations in connection therewith are 
located at a point outside the acquired parcel and upon the condition that none of such operations shall 
be conducted so near the surface of said land as to interfere with the intended use thereof or in any way 
interfere with, jeopardize, or endanger the facilities of the City of Round Rock, Texas or create a hazard 
to the public users thereof; it being intended, however, that nothing in this reservation shall affect the 
title and the rights of Grantee to take and use without additional compensation any, stone, earth, gravel, 
caliche, iron ore, gravel or any other road building material upon, in and under said land for the 
construction and maintenance of Gattis School Road. 
 
TO HAVE AND TO HOLD the property herein described and herein conveyed together with 
all and singular the rights and appurtenances thereto in any wise belonging unto City of Round 
Rock, Texas and its assigns forever; and Grantor does hereby bind itself, its heirs, executors, 
administrators, successors and assigns to Warrant and Forever Defend all and singular the said 
premises herein conveyed unto City of Round Rock, Texas and its assigns against every person 
whomsoever lawfully claiming or to claim the same or any part thereof. 
 
This deed is being delivered in lieu of condemnation. 
 
IN WITNESS WHEREOF, this instrument is executed on this the        day of                        , 
2020. 
 
 

[signature page follows] 
       
 

6th April



GRANTOR:

BABB INVESTMENTS, L.L.C.,

a Utah limited liability company

By:

Name: Matthew G. Cooper

Its: Challenger School Foundation. Manager

Matthew G. Cooper, Its Secretary

ACKNOWLEDGMENT

STATE OF UTAH

COUNTY OF SALT LAKE

This instrument was acknowledged before me on this the 6th day of April ,
2020 by Matthew G. Cooper , in the capacity and for the purposes and consideration
recited therein.

Notarylmblic, St<State of Utah

PREPARED IN THE OFFICE OF:

Sheets & Crossfield, P.C.

309 East Main

Round Rock, Texas 78664

GRANTEE'S MAILING ADDRESS:

City of Round Rock
Attn: City Clerk
221 Main Street

Round Rock, Texas 78664

AFTER RECORDING RETURN TO:

JODEE ESPLIN
NOTARYPUBUC'SmOFmH

COMMISSION# 693782

COMM. EXP. 03-12-2021

3.



dchilds
Polygon

dchilds
Polygon



dchilds
Polygon

dchilds
Typewritten Text
BABB/CHALLENGER (14.15)



GATTIS SCHOOL ROAD PHASE III - PARCEL 14 INTRODUCTION

Paul Hornsby and Company 10

Date Taken: October 17, 2019 Description: East view along the proposed acquisition 
from the west property boundary

Date Taken: October 17, 2019 Description: West view along the proposed acquisition from 
the east property boundary







Agenda Item Summary

City of Round Rock

Agenda Number: G.14

Consider a resolution authorizing the Mayor to execute a Real Estate 

Contract with Challenger School Foundation for the purchase of a 0.367-acre 

parcel required for construction of Gattis School Road (Phase 3).

Title:

ResolutionType:

City CouncilGoverning Body:

4/23/2020Agenda Date:

Gary Hudder, Transportation DirectorDept Director:

$83,137.00Cost:

RR Transportation and Economic Development Corporation (Type B)Indexes:

Resolution, Exhibit, Map and Location PicsAttachments:

Department: Transportation Department

Text of Legislative File 2020-0109

The proposed purchase price is equal to the City's approved appraisal value for this parcel 

acquisition (Parcel 15).

Cost: $83,137.00

Source of Funds: RR Transportation and Economic Development Corporation (Type B)
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0112.20202; 00443789 

RESOLUTION NO. R-2020-0109 

 

 WHEREAS, the City of Round Rock (“City”) desires to purchase a 0.367-acre parcel required 

for construction of the Gattis School Road (Phase 3) Project (Parcel 15); and  

 WHEREAS, Challenger School Foundation, the owner of the Property, has agreed to sell said 

Property to the City, Now Therefore 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ROUND ROCK, TEXAS, 

 That the Mayor is hereby authorized and directed to execute on behalf of the City a Real Estate 

Contract with Challenger School Foundation for the purchase of the above described Property, a copy 

of said Real Estate Contract being attached hereto as Exhibit “A” and incorporated herein for all 

purposes. 

 The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this Resolution was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this Resolution and the subject matter 

hereof were discussed, considered and formally acted upon, all as required by the Open Meetings Act, 

Chapter 551, Texas Government Code, as amended. 

 RESOLVED this 23rd day of April, 2020. 

 

              

       CRAIG MORGAN, Mayor 

       City of Round Rock, Texas 

 

 

ATTEST: 

 

       

SARA L. WHITE, City Clerk 
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REAL ESTATE CONTRACT 
Gattis School Road Ph. 3 Right of Way 

 
 
 THIS REAL ESTATE CONTRACT (“Contract”) is made by and between 
CHALLENGER SCHOOL FOUNDATION, a California nonprofit corp., (referred to in this 
Contract as “Seller”, whether one or more) and the CITY OF ROUND ROCK, TEXAS (referred 
to in this Contract as “Purchaser”), upon the terms and conditions set forth in this Contract. 
 

ARTICLE I 
PURCHASE AND SALE 

 
 By this Contract, Seller sells and agrees to convey, and Purchaser purchases and agrees to 
pay for, the tract(s) of land described as follows:  
 

All of that certain 0.367 acre (15,969 square foot) tract of land out of and situated 
in the Asa Thomas Survey, Abstract No. 609 in Williamson County, Texas; more 
fully described in Exhibit “A”, attached hereto and incorporated herein (Parcel 
15); 

  
together with all and singular the rights and appurtenances pertaining to the property, including 
any right, title and interest of Seller in and to adjacent streets, alleys or rights-of-way (all of such 
real property, rights, and appurtenances being referred to in this Contract as the “Property”), and 
any improvements and fixtures situated on and attached to the Property described in Exhibit “A” 
not otherwise retained by Seller, for the consideration and upon and subject to the terms, 
provisions, and conditions set forth below. 
 
 

ARTICLE II 
PURCHASE PRICE 

 
Purchase Price 

 
 2.01. The Purchase Price for the Property, compensation for any improvements on the 
Property, and for any damage or cost of cure for the reconfiguration of the remaining property of 
Seller shall be the sum of EIGHTY-THREE THOUSAND ONE HUNDRED THIRTY-SEVEN 
and 00/100 Dollars ($83,137.00). 
 

Payment of Purchase Price 
 
 2.02. The Purchase Price shall be payable in cash at the Closing. 
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 ARTICLE III 
 PURCHASER’S OBLIGATIONS 
 

Conditions to Purchaser’s Obligations 
 
 3.01. The obligations of Purchaser hereunder to consummate the transactions 
contemplated hereby are subject to the satisfaction of each of the following conditions (any of 
which may be waived in whole or in part by Purchaser at or prior to the Closing). 
 
 

Miscellaneous Conditions 
 
 3.02. Seller shall have performed, observed, and complied with all of the covenants, 
agreements, and conditions required by this Contract to be performed, observed, and complied 
with by Seller prior to or as of the Closing.  
 
 

ARTICLE IV 
REPRESENTATIONS AND WARRANTIES 

OF SELLER 
 
 4.01. Seller hereby represents and warrants to Purchaser as follows, which representations 
and warranties shall be deemed made by Seller to Purchaser also as of the Closing Date, to the 
best of Seller’s knowledge: 
 
 (a) There are no parties in possession of any portion of the Property as lessees, tenants 
at sufferance, or trespassers, other than previously disclosed to Purchaser; 
 
 (b)  Seller has complied with all applicable laws, ordinances, regulations, statutes, rules 
and restrictions relating to the Property, or any part thereof; 
 
 4.02. The Property herein is being conveyed to Purchaser under threat of condemnation. 
 

ARTICLE V 
CLOSING 

 
Closing Date 

 
 5.01. The Closing shall be held at the office of Independence Title Company on or before 
May 31, 2020, or at such time, date, and place as Seller and Purchaser may agree upon, or within 
10 days after the completion of any title curative matters if necessary for items as shown on the 
Title Commitment or in the contract (which date is herein referred to as the “Closing Date”). 
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Seller’s Obligations at Closing 
 
 5.02. At the Closing Seller shall: 
 
 (1) Deliver to the City of Round Rock, Texas a duly executed and acknowledged Deed 
conveying good and indefeasible title in fee simple to all of the Property described in Exhibit “A”, 
free and clear of any and all liens and restrictions, except for the following: 
 

(a) General real estate taxes for the year of closing and subsequent years not 
yet due and payable; 

 
(b) Any exceptions approved by Purchaser pursuant to Article III hereof; and 

 
(c) Any exceptions approved by Purchaser in writing. 
 

 (2) The Deed shall be in the form as shown in Exhibit “B” attached hereto. 
 
 (3) Provide reasonable assistance as requested and at no cost to Seller to cause Title 
Company to provide Purchaser a Texas Owner’s Title Policy at Purchaser's sole expense, issued 
by Title Company, in Purchaser’s favor in the full amount of the Purchase Price, insuring 
Grantee’s fee simple and/or easement interests in and to the Property subject only to those title 
exceptions listed herein, such other exceptions as may be approved in writing by Purchaser, and 
the standard printed exceptions contained in the usual form of Texas Owner’s Title Policy, 
provided, however: 
 

(a) The boundary and survey exceptions shall be deleted; 
 

(b) The exception as to restrictive covenants shall be endorsed “None of 
Record”, if applicable; and 

 
(c) The exception as to the lien for taxes shall be limited to the year of closing 

and shall be endorsed “Not Yet Due and Payable”. 
 
 (4) Deliver to Purchaser possession of the Property. 
 

Purchaser’s Obligations at Closing 
 
 5.03. At the Closing, Purchaser shall:  
 

(a) Pay the cash portion of the Purchase Price. 
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Prorations 
 
 5.04. General real estate taxes for the then current year relating to the Property shall be 
prorated as of the Closing Date and shall be adjusted in cash at the Closing. If the Closing shall 
occur before the tax rate is fixed for the then current year, the apportionment of taxes shall be 
upon the basis of the tax rate for the next preceding year applied to the latest assessed valuation, 
however, Seller shall otherwise be responsible for all ad valorem taxes to the date of deeded 
ownership transfer. Agricultural roll-back taxes, if any, shall be paid by Purchaser. 
 

Closing Costs 
 
 5.05. All costs and expenses of closing in consummating the sale and purchase of the 
Property shall be borne and paid as follows: 
 

(1) Owner’s Title Policy and survey to be paid by Purchaser. 
 
 (2) Deed, tax certificates, and title curative matters, if any, paid by Purchaser. 
 

(3) All other closing costs shall be paid by Purchaser. 
 

(4) Attorney’s fees paid by each respectively as incurred. 
 
 

ARTICLE VI 
BREACH BY SELLER 

 
 In the event Seller shall fail to fully and timely perform any of its obligations hereunder or 
shall fail to consummate the sale of the Property for any reason, except Purchaser’s default, 
Purchaser may: (1) enforce specific performance of this Contract; or (2) request that the Escrow 
Deposit, if any, shall be forthwith returned by the title company to Purchaser. 
 
 

ARTICLE VII 
BREACH BY PURCHASER 

 
 In the event Purchaser should fail to consummate the purchase of the Property, the 
conditions to Purchaser’s obligations set forth in Article III having been satisfied and Purchaser 
being in default and Seller not being in default hereunder, Seller shall have the right to receive the 
Escrow Deposit, if any, from the title company, the sum being agreed on as liquidated damages 
for the failure of Purchaser to perform the duties, liabilities, and obligations imposed upon it by 
the terms and provisions of this Contract, and Seller agrees to accept and take this cash payment 
as its total damages and relief and as Seller’s sole remedy hereunder in such event.  If no Escrow 
Deposit has been made then Seller shall receive the amount of $500 as liquidated damages for any 
failure by Purchaser. 
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ARTICLE VIII 

MISCELLANEOUS 
 

Notice 
 
 8.01. Any notice required or permitted to be delivered hereunder shall be deemed received 
when sent by United States mail, postage prepaid, certified mail, return receipt requested, 
addressed to Seller or Purchaser, as the case may be, at the address set forth opposite the signature 
of the party. 
 
 

Texas Law to Apply 
 
 8.02. This Contract shall be construed under and in accordance with the laws of the State 
of Texas, and all obligations of the parties created hereunder are performable in Williamson 
County, Texas. 
 
 

Parties Bound 
 
 8.03. This Contract shall be binding upon and inure to the benefit of the parties and their 
respective heirs, executors, administrators, legal representatives, successors and assigns where 
permitted by this Contract. 
 

Legal Construction 
 
 8.04. In case any one or more of the provisions contained in this Contract shall for any 
reason be held to be invalid, illegal, or unenforceable in any respect, this invalidity, illegality, or 
unenforceability shall not affect any other provision hereof, and this Contract shall be construed as 
if the invalid, illegal, or unenforceable provision had never been contained herein. 
 

Prior Agreements Superseded 
 

 8.05. This Contract constitutes the sole and only agreement of the parties and supersedes 
any prior understandings or written or oral agreements between the parties respecting the within 
subject matter. 
 

Time of Essence 
 
 8.06. Time is of the essence in this Contract. 
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Gender 

 
 8.07. Words of any gender used in this Contract shall be held and construed to include any 
other gender, and words in the singular number shall be held to include the plural, and vice versa, 
unless the context requires otherwise. 
 

Memorandum of Contract 
 
 8.08. Upon request of either party, the parties shall promptly execute a memorandum of 
this Contract suitable for filing of record. 
 

Compliance 
 
 8.09 In accordance with the requirements of Section 20 of the Texas Real Estate License 
Act, Purchaser is hereby advised that it should be furnished with or obtain a policy of title 
insurance or Purchaser should have the abstract covering the Property examined by an attorney of 
Purchaser’s own selection. 
 
 
 Effective Date 
 
 8.10 This Contract shall be effective as of the date it is approved by the Round Rock city 
council or city manager, which date is indicated beneath the Mayor's or City Manager’s signature 
below. 
 

Counterparts 
 

8.11 This Contract may be executed in any number of counterparts, which may together 
constitute the Contract.  Signatures transmitted by facsimile or electronic mail may be considered 
effective as originals for purposes of this Contract. 

 
[signature page follows] 
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SELLER:  
 
CHALLENGER SCHOOL FOUNDATION, 
a California nonprofit corp. 
 
 
By:______________________________   Address:_______________________ 
 
 
Name:____________________________    ________________________ 
 
 
Its:______________________________ 
         
 
 
 
 
 
 
 
 
PURCHASER: 
 
 
CITY OF ROUND ROCK, TEXAS 
 
 
 
By:________________________________   Address:  221 E. Main Street 
     Craig Morgan, Mayor           Round Rock, Texas 78664 
 
 
Date:_____________  

Matthew G. Cooper

Secretary

9424 South 300 West

Sandy, UT   84070
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Parcel 15 

00443372.DOC 

 DEED 
Gattis School Road Ph. 3 Right of Way 

 
 
THE STATE OF TEXAS § 
 § 
COUNTY OF WILLIAMSON § 
 
NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY 
REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS 
INSTRUMENT BEFORE IT IS FILED IN THE PUBLIC RECORDS: YOUR SOCIAL 
SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER. 
 
NOW, THEREFORE, KNOW ALL BY THESE PRESENTS: 
 
 That CHALLENGER SCHOOL FOUNDATION, a California nonprofit corp., hereinafter 
referred to as Grantor, whether one or more, for and in consideration of the sum of Ten Dollars 
($10.00) and other good and valuable consideration to Grantor in hand paid by City of Round 
Rock, Texas, the receipt and sufficiency of which is hereby acknowledged, and for which no 
lien is retained, either expressed or implied, have this day Sold and by these presents do Grant, 
Bargain, Sell and Convey unto CITY OF ROUND ROCK, TEXAS, all that certain tract or 
parcel of land lying and being situated in the County of Williamson, State of Texas, along with 
any improvements thereon, being more particularly described as follows: 
 

All of that certain 0.367 acre (15,969 square foot) tract of land out of and situated in the 
Asa Thomas Survey, Abstract No. 609 in Williamson County, Texas; more fully 
described in Exhibit “A”, attached hereto and incorporated herein (Parcel 15) 

 
 
SAVE AND EXCEPT, HOWEVER, it is expressly understood and agreed that Grantor is 
retaining title to the following improvements located on the property described in said Exhibit 
“A” to wit:  NONE 
 
RESERVATIONS FROM AND EXCEPTIONS TO CONVEYANCE AND WARRANTY:  
 
 Visible and apparent easements not appearing of record; 
 
 Any discrepancies, conflicts, or shortages in area or boundary lines or any 
encroachments or any overlapping of improvements which a current survey would show; 
 
 Easements, restrictions, reservations, covenants, conditions, oil and gas leases, mineral 
severances, and encumbrances for taxes and assessments (other than liens and conveyances) 
presently of record in the Official Public Records of Williamson County, Texas, that affect the 
property, but only to the extent that said items are still valid and in force and effect at this time. 
 
 

EXHIBIT "B"



 

 2. 

 Grantor reserves all of the oil, gas and other minerals in and under the land herein conveyed but 
waives all rights of ingress and egress to the surface thereof for the purpose of exploring, developing, 
mining or drilling or pumping the same; provided, however, that operations for exploration or recovery 
of any such minerals shall be permissible so long as all surface operations in connection therewith are 
located at a point outside the acquired parcel and upon the condition that none of such operations shall 
be conducted so near the surface of said land as to interfere with the intended use thereof or in any way 
interfere with, jeopardize, or endanger the facilities of the City of Round Rock, Texas or create a hazard 
to the public users thereof; it being intended, however, that nothing in this reservation shall affect the 
title and the rights of Grantee to take and use without additional compensation any, stone, earth, gravel, 
caliche, iron ore, gravel or any other road building material upon, in and under said land for the 
construction and maintenance of Gattis School Road. 
 
TO HAVE AND TO HOLD the property herein described and herein conveyed together with 
all and singular the rights and appurtenances thereto in any wise belonging unto City of Round 
Rock, Texas and its assigns forever; and Grantor does hereby bind itself, its heirs, executors, 
administrators, successors and assigns to Warrant and Forever Defend all and singular the said 
premises herein conveyed unto City of Round Rock, Texas and its assigns against every person 
whomsoever lawfully claiming or to claim the same or any part thereof. 
 
This deed is being delivered in lieu of condemnation. 
 
IN WITNESS WHEREOF, this instrument is executed on this the        day of                        , 
2020. 
 
 

[signature page follows] 
       
 

6th April



GRANTOR:

CHALLENGER SCHOOL FOUNDATION,

a California nonprofit corp.

Name: Matthew G. Cooper

Its: Secretary

STATE OF UTAH

COUNTY OF SALT LAKE

ACKNOWLEDGMENT

§

This instrument was acknowledged before me on this the 6th day of April
2020 by Matthew G. Cooper , in the capacity and for the purposes and consideration
recited therein.

Notary Public, State of UTAH

PREPARED IN THE OFFICE OF:

Sheets & Crossfield, P.C.

309 East Main

Round Rock, Texas 78664

GRANTEE'S MAILING ADDRESS:

City of Round Rock
Attn: City Clerk
221 Main Street

Round Rock, Texas 78664
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Paul Hornsby and Company 10

Date Taken: October 17, 2019 Description: East view along the proposed acquisition 
from the west property boundary

Date Taken: October 17, 2019 Description: West view along the proposed acquisition from 
the east property boundary







Agenda Item Summary

City of Round Rock

Agenda Number: G.15

Consider a resolution suspending for 45 days the effective date proposed by 

Atmos Energy Corporation - MidTex Division in its application filed on or 

about February 28, 2020.

Title:

ResolutionType:

City CouncilGoverning Body:

4/23/2020Agenda Date:

Susan Morgan, CFODept Director:

Cost:

Indexes:

ResolutionAttachments:

Department: Finance Department

Text of Legislative File 2020-0111

On or about February 28, 2020, Atmos Energy filed for an increase in gas utility rates under the 

Gas Reliability Infrastructure Program (“GRIP”). Atmos Energy’s application, if approved by the 

Commission, will result in an increase in the monthly customer charges of $4.71 per month for 

residential customers and $14.54 per month for commercial customers. This increase, if 

approved, would result in a system-wide increase in Atmos Energy’s revenues of about 

$113.06 million.

The City is a member of the coalition of cities known as Atmos Texas Municipalities (ATM). 

ATM is comprised of about 50 cities and has been represented by the law firm of Herrera Law 

& Associates, PLLC to assist in reviewing applications to change rates submitted by Atmos 

Energy.

On March 27, 2020, Atmos Energy informed ATM’s Special Counsel that it would delay 

implementation of its GRIP increase in rates to September 1, 2020 to not seek an increase 

during the midst of the COVID-19 pandemic. However, it does not appear Atmos Energy has 

withdrawn its pending GRIP application.

The City’s ability to review and effectuate a change in Atmos Energy’s requested increase, 

through partnership in the ATM is limited. Nonetheless, to allow for a limited review of Atmos 

Energy’s GRIP application, it is recommended that the City suspend Atmos Energy’s proposed 

effective date of April 28, 2020 for forty-five days as allowed by state law, so that the City may 

evaluate whether data and calculations in Atmos Energy’s rate application are correctly done.
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RESOLUTION NO. R-2020-0111 

A RESOLUTION BY THE CITY OF ROUND ROCK, TEXAS, ("CITY") 

RESPONDING TO THE APPLICATION OF ATMOS ENERGY 

CORPORATION – MIDTEX DIVISION, TO INCREASE RATES UNDER 

THE GAS RELIABILITY INFRASTRUCTURE PROGRAM; 

SUSPENDING THE EFFECTIVE DATE OF THIS RATE APPLICATION 

FOR FORTY-FIVE DAYS; AUTHORIZING THE CITY TO CONTINUE 

TO PARTICIPATE IN A COALITION OF CITIES KNOWN AS THE 

"ATMOS TEXAS MUNICIPALITIES;" DETERMINING THAT THE 

MEETING AT WHICH THE RESOLUTION WAS ADOPTED COMPLIED 

WITH THE TEXAS OPEN MEETINGS ACT; MAKING SUCH OTHER 

FINDINGS AND PROVISIONS RELATED TO THE SUBJECT; AND 

DECLARING AN EFFECTIVE DATE. 

 

WHEREAS, on or about February 28, 2020 Atmos Energy Corporation – MidTex 

Division (“Atmos Energy”) filed for an increase in gas utility rates under the Gas Reliability 

Infrastructure Program (‘GRIP”), which if approved, results in an increase in the monthly 

customer charges as follows:  

Rate Schedule 

Current 

Customer 

Charge 

Proposed 2018 

Interim Rate 

Adjustment 

Adjusted 

Customer 

Charge 

Increase 

Per Bill 

Rate R – 

Residential Sales 

$21.74 per 

customer per 

month 

$4.71 per 

customer per 

month 

$26.45 per 

customer per 

month $4.71 

Rate C – 

Commercial 

Sales 

$52.26 per 

customer per 

month 

$14.54 per 

customer per 

month 

$66.80 per 

customer per 

month $14.54 

Rate I 

(Industrial) & 

Rate T 

(Transportation) 

$939.80 per 

customer per 

month 

$261.93 per 

customer per 

month 

$1,201.73 per 

customer per 

month $261.93 

 

WHEREAS, Atmos Energy’s application, if approved by the Railroad Commission, will 

result in a systemwide increase in Atmos Energy’s revenue of about $113.06 million, of which 

ATM’s portion is about $11.15 million; and 

WHEREAS, the City has a special responsibility to exercise due diligence with regard to 

rate increases of monopoly utilities who operate within its boundaries; and 

WHEREAS, the application to increase rates by Atmos Energy is complex; and  
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WHEREAS, the effective date proposed by Atmos Energy is April 28, 2020 but a 

suspension by the City will mean that the rate increase cannot go into effect prior to June 12, 2020; 

and 

WHEREAS, on March 27, 2020, Atmos Energy informed ATM’s Special Counsel that it 

would delay implementation of its GRIP increase in rates to September 1, 2020, but Atmos Energy 

has not withdrawn its pending GRIP application; and 

WHEREAS, it is necessary to suspend the effective date for the increase in rates for forty-

five days, so that the City can assure itself that the data and calculations in Atmos Energy’s rate 

application are correctly done and are in conformity with section 104.301 of the Gas Utility 

Regulatory Act. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF ROUND ROCK, TEXAS THAT: 

Section 1. That the statements and findings set out in the preamble to this resolution 

are hereby in all things approved and adopted. 

Section 2. The City suspends the requested effective date by Atmos Energy for forty-

five days pursuant to the authority granted the City under Section 104.301 of the Texas Utilities 

Code. The City finds that additional time is needed in order to review the data and calculations 

that provide the basis for the rate increase application. 

Section 3. The City shall continue to act jointly with other cities that are part of a 

coalition of cities known as the Atmos Texas Municipalities (“ATM”).  

Section 4. The City authorizes the law firm of Herrera Law & Associates, PLLC, to 

act on its behalf in connection with Atmos Energy’s application to increase rates.  

Section 5.  To the extent Atmos Energy’s application to increase rates under section 

104.301 of the Gas Utility Regulatory Act (“GURA”) is considered a ratemaking proceeding, 

Atmos Energy is ordered to reimburse the City's reasonable rate case expenses incurred in response 
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to Atmos Energy’s rate increase application within 30 days of receipt of invoices for such expenses 

to the extent allowed by law. 

Section 6. A copy of this resolution shall be sent to Mr. Christopher A. Felan, Vice 

President, Rates & Regulatory Affairs, Atmos Energy Corporation, 5420 LBJ Freeway, Suite 

1862, Dallas, Texas 75240; and to Mr. Alfred R. Herrera, Herrera Law & Associates, PLLC, 4400 

Medical Pkwy., Austin, Texas 78756. 

Section 7. The meeting at which this resolution was approved was in all things 

conducted in compliance with the Texas Open Meetings Act, Texas Government Code, Chapter 

551. 

Section 8. This resolution shall be effective immediately upon passage. 

 

 RESOLVED this 23rd day of April, 2020. 

 

              

       CRAIG MORGAN, Mayor  

       City of Round Rock, Texas 

 

ATTEST: 

 

       

SARA L. WHITE, City Clerk 

 

 



Agenda Item Summary

City of Round Rock

Agenda Number: H.1

Consider an ordinance authorizing the issuance of City of Round Rock, 

Texas Limited Tax Note, Series 2020; levying an Ad Valorem Tax in support 

of the Note; awarding the sale of the Note; and authorizing other matters 

related to the issuance of the Note. (First Reading)(Second Reading Not 

Required)

Title:

OrdinanceType:

City CouncilGoverning Body:

4/23/2020Agenda Date:

Susan Morgan, CFODept Director:

Cost:

Indexes:

OrdinanceAttachments:

Department: Finance Department

Text of Legislative File 2020-0112

This item will authorize Limited Tax Note of the City of Round Rock, Texas to be issued and 

delivered in the aggregate principal amount or approximately $4,500,000 for the purpose of 

purchasing City vehicles and paying the costs of issuing the note.

Each year, the City acquires a portion of its heavy equipment and vehicles through a tax-exempt 

leasing program.  This year, due to circumstances in the market resulting from the novel 

coronavirus (COVID-19), the City will be using a limited tax note for the funding of this 

equipment.

A limited tax note is a note issued under Chapter 1431 of the Texas Government Code payable 

from ad valorem taxes, within the limits set by state law, which can have a maturity of up to 

seven years if issued for the construction of public works or the purchase of materials, supplies, 

equipment, machinery, buildings, lands, or rights-of-way for the City's authorized needs and 

purposes. 
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ORDINANCE NO. O-2020-0112 

 

ORDINANCE AUTHORIZING THE ISSUANCE OF CITY OF ROUND ROCK,  

TEXAS LIMITED TAX NOTE, SERIES 2020; LEVYING AN AD VALOREM TAX IN 

SUPPORT OF THE NOTE; AWARDING THE SALE OF THE NOTE; AND 

AUTHORIZING OTHER MATTERS RELATED TO THE ISSUANCE OF THE NOTE 

  
 

THE STATE OF TEXAS     ' 
COUNTIES OF TRAVIS AND WILLIAMSON  ' 
CITY OF ROUND ROCK     ' 
 

WHEREAS, the City Council of the City of Round Rock, Texas (the "City") deems it 

advisable to issue a limited tax note (the "Note") for the purpose of (i) purchasing City vehicles and 

(ii) paying the costs of issuing the Note; and 

 

WHEREAS, the Note hereinafter authorized and designated is to be issued and delivered 

pursuant Chapter 1431, Texas Government Code, as amended; and 

 

WHEREAS, it is considered to be in the best interest of the City that the interest bearing 

Note be issued; and 

 

WHEREAS, the meeting at which this Ordinance was passed was open to the public and 

public notice of the time, place and purpose of said meeting was given pursuant to Chapter 551, 

Texas Government Code, as amended, and as further modified by an order issued by the Governor 

of the State of Texas on March 16, 2020, suspending certain provisions of the Open Meetings Act in 

light of his disaster proclamation issued on March 13, 2020, regarding the novel coronavirus 

(COVID-19). 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROUND ROCK, 

TEXAS: 

 

Section 1.  RECITALS, AMOUNT, PURPOSE OF THE NOTE AND DEFINITIONS.  

(a) Recitals and Purpose.  The recitals set forth in the preamble hereof are incorporated by reference 

herein and shall have the same force and effect as if set forth in this Section.  The Note of the City of 

Round Rock, Texas (the "City") is hereby authorized to be issued and delivered in the aggregate 

principal amount of $_____________________ (the "Note") for the purpose of purchasing City 

vehicles and (ii) paying the costs of issuing the Note; and 

 

(b) Definitions.  For all purposes of this Ordinance, except as otherwise expressly provided or 

unless the context otherwise requires, the terms defined in Exhibit A to this Ordinance have the 

meanings assigned to them in Exhibit A.  
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 Section 2.  DESIGNATION, DATE, DENOMINATIONS, NUMBERS, AND 

MATURITY OF THE NOTE.  The Note shall have the Dated Date of  May 21, 2020, shall be in 

fully registered form, without coupons, and initially there shall be issued, sold, and delivered 

hereunder one fully registered Note, in the denomination of $______,000, numbered R-1 with notes 

issued in replacement thereof being in a like denomination and numbered consecutively from R-2 

upward, payable to the registered owner thereof, or to the registered assignee of the Note (in each 

case, the "Registered Owner"), and the Note shall mature and be payable in annual installments as set 

forth in the FORM OF NOTE set forth in this Ordinance.  The term "Note" as used in this Ordinance 

shall mean and include collectively the note initially issued and delivered pursuant to this Ordinance 

and all substitute notes exchanged therefor, as well as all other substitute notes and replacement 

notes issued pursuant hereto. 

 

 Section 3.  INTEREST.  The Note shall bear interest on the unpaid balance of the principal 

amount thereof from the Dated Date to the date of maturity or redemption prior to maturity at the 

respective rates for each outstanding principal installment as set forth in the FORM OF NOTE 

contained in this Ordinance.  Said interest shall be payable in the manner provided and on the dates 

stated in the FORM OF NOTE set forth in this Ordinance. 

 

Section 4.  CHARACTERISTICS OF THE NOTE.  (a)  Registration, Transfer, 

Conversion and Exchange; Authentication.  The City shall keep or cause to be kept at 

_______________, (the "Paying Agent/Registrar") books or records for the registration of the 

transfer, conversion and exchange of the Note (the "Registration Books"), and the City hereby 

appoints the Paying Agent/Registrar as its registrar and transfer agent to keep such books or records 

and make such registrations of transfers, conversions and exchanges under such reasonable 

regulations as the City and Paying Agent/Registrar may prescribe; and the Paying Agent/Registrar 

shall make such registrations, transfers, conversions and exchanges as herein provided.  The Paying 

Agent/Registrar shall obtain and record in the Registration Books the address of the Registered 

Owner of each Note to which payments with respect to the Note shall be mailed, as herein provided; 

but it shall be the duty of each Registered Owner to notify the Paying Agent/Registrar in writing of 

the address to which payments shall be mailed, and such interest payments shall not be mailed unless 

such notice has been given.  The City shall have the right to inspect the Registration Books during 

regular business hours of the Paying Agent/Registrar, but otherwise the Paying Agent/Registrar shall 

keep the Registration Books confidential and, unless otherwise required by law, shall not permit their 

inspection by any other entity.  The Paying Agent/Registrar shall make the Registration Books 

available within the State of Texas.  The City shall pay the Paying Agent/Registrar's standard or 

customary fees and charges for making such registration, transfer, conversion, exchange and delivery 

of a substitute Note.  Registration of assignments, transfers, conversions and exchanges of the Note 

shall be made in the manner provided and with the effect stated in the FORM OF NOTE set forth in 

this Ordinance.  Each substitute Note shall bear a letter and/or number to distinguish it from each 

other Note. 

 

Except as provided in Section 4(c) of this Ordinance, an authorized representative of the 

Paying Agent/Registrar shall, before the delivery of any such Note, date and manually sign said Note, 

and no such Note shall be deemed to be issued or outstanding unless such Note is so executed.  The 
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Paying Agent/Registrar promptly shall cancel all paid Note and Note surrendered for conversion and 

exchange.  No additional ordinances, orders, or resolutions need be passed or adopted by the 

governing body of the City or any other body or person so as to accomplish the foregoing conversion 

and exchange of any Note, and the Paying Agent/Registrar shall provide for the printing, execution, 

and delivery of the substitute Note in the manner prescribed herein, and said Note shall be printed or 

typed on paper of customary weight and strength.  Pursuant to Chapter 1201, Texas Government 

Code, as amended, and particularly Subchapter D thereof, the duty of conversion and exchange of 

Note as aforesaid is hereby imposed upon the Paying Agent/Registrar, and, upon the execution of 

said Note, the converted and exchanged Note shall be valid, incontestable, and enforceable in the 

same manner and with the same effect as the Note which initially was issued and delivered pursuant 

to this Ordinance, approved by the Attorney General and registered by the Comptroller of Public 

Accounts. 

 

(b)  Payment of Note and Interest.  The City hereby further appoints the Paying 

Agent/Registrar to act as the paying agent for paying the principal of and interest on the Note, all as 

provided in this Ordinance.  The Paying Agent/Registrar shall keep proper records of all payments 

made by the City and the Paying Agent/Registrar with respect to the Note, and of all conversions and 

exchanges of the Note, and all replacements of the Note, as provided in this Ordinance.  However, in 

the event of a nonpayment of interest on a scheduled payment date, and for thirty (30) days 

thereafter, a new record date for such interest payment (a "Special Record Date") will be established 

by the Paying Agent/Registrar, if and when funds for the payment of such interest have been received 

from the City.  Notice of the past due interest shall be sent at least five (5) business days prior to the 

Special Record Date by United States mail, first-class postage prepaid, to the address of each 

Registered Owner appearing on the Registration Books at the close of business on the last business 

day next preceding the date of mailing of such notice. 

 

(c)  In General.  The Note (i) shall be issued in fully registered form, without interest 

coupons, with the principal of and interest on such Note to be payable only to the Registered Owner 

thereof, (ii) may be converted and exchanged for other Note, (iii) may be transferred and assigned, 

(iv) shall have the characteristics, (v) shall be signed, sealed, executed and authenticated, (vi) the 

principal of and interest on the Note shall be payable, and (vii) shall be administered and the Paying 

Agent/Registrar and the City shall have certain duties and responsibilities with respect to the Note, 

all as provided, and in the manner and to the effect as required or indicated, in the FORM OF NOTE 

set forth in this Ordinance.  The Note initially issued and delivered pursuant to this Ordinance are not 

required to be, and shall not be, authenticated by the Paying Agent/Registrar, but on each substitute 

Note issued in conversion of and exchange for any Note issued under this Ordinance the Paying 

Agent/Registrar shall execute the PAYING AGENT/REGISTRAR'S AUTHENTICATION 

CERTIFICATE, in the form set forth in the FORM OF NOTE. 

 

(d)  Substitute Paying Agent/Registrar.  The City covenants with the Registered Owner of the 

Note that at all times while the Note is outstanding the City will provide a competent and legally 

qualified bank, trust company, financial institution, or other agency to act as and perform the services 

of Paying Agent/Registrar for the Note under this Ordinance, and that the Paying Agent/Registrar 

will be one entity.  The City reserves the right to, and may, at its option, change the Paying 

Agent/Registrar upon not less than 30 days written notice to the Paying Agent/Registrar, to be 
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effective at such time which will not disrupt or delay payment on the next principal or interest 

payment date after such notice.  In the event that the entity at any time acting as Paying 

Agent/Registrar (or its successor by merger, acquisition, or other method) should resign or otherwise 

cease to act as such, the City covenants that promptly it will appoint a competent and legally 

qualified bank, trust company, financial institution, or other agency to act as Paying Agent/Registrar 

under this Ordinance.  Upon any change in the Paying Agent/Registrar, the previous Paying 

Agent/Registrar promptly shall transfer and deliver the Registration Books (or a copy thereof), along 

with all other pertinent books and records relating to the Note, to the new Paying Agent/Registrar 

designated and appointed by the City.  Upon any change in the Paying Agent/Registrar, the City 

promptly will cause a written notice thereof to be sent by the new Paying Agent/Registrar to each 

Registered Owner of the Note, by United States mail, first-class postage prepaid, which notice also 

shall give the address of the new Paying Agent/Registrar.  By accepting the position and performing 

as such, each Paying Agent/Registrar shall be deemed to have agreed to the provisions of this 

Ordinance, and a certified copy of this Ordinance shall be delivered to each Paying Agent/Registrar. 

 

(e) On the closing date, the initial Note No. R-1 representing the entire principal amount 

of the Note, payable to the Purchaser, executed by manual or facsimile signature of the Mayor and 

City Clerk of the City, approved by the Attorney General of Texas, and registered and manually 

signed by the Comptroller of Public Accounts of the State of Texas, and with the date of delivery 

inserted thereon by the Paying Agent/Registrar, will be delivered to the Purchaser or its designee. 

 

Section 5.  FORM OF NOTE.  The form of the Note, including the form of Paying 

Agent/Registrar's Authentication Note, the form of Assignment and the form of Registration 

Certificate of the Comptroller of Public Accounts of the State of Texas to be attached to the Note 

issued and delivered pursuant to this Ordinance, shall be, respectively, substantially as follows, with 

such appropriate variations, omissions or insertions as are permitted or required by this Ordinance. 

 

FORM OF NOTE 

 

NO. R- UNITED STATES OF AMERICA    PRINCIPAL 

 STATE OF TEXAS      AMOUNT 

 ____________ 

  

COUNTIES OF TRAVIS AND WILLIAMSON 

CITY OF ROUND ROCK, TEXAS 

LIMITED TAX NOTE 

SERIES 2020 

 

DATED DATE:  MAY 21, 2020 

        

REGISTERED OWNER: _________________________ 

 

PRINCIPAL AMOUNT: _________________________ 

 

INTEREST RATE:  As shown below 
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MATURITY DATE:  _______________________ 

 

 THE CITY OF ROUND ROCK, TEXAS (the "City"), being a political subdivision of the 

State of Texas, for value received, promises to pay, from the sources described herein, to the 

registered owner specified above, or registered assigns, the principal amount specified above, and to 

pay interest thereon, from the Dated Date set forth above (calculated on the basis of a 360-day year 

of twelve 30-day months),  on the balance of said principal amount from time to time remaining 

unpaid, at the applicable rates per annum for each outstanding principal installment as set forth 

below on each February 15 and August 15 of each year commencing February 15, 2021.  The 

principal of this Note shall be paid in installments on each August 15 in the years and in the amounts 

and bearing interest at the respective per annum rates, all as set forth in the table below: 

 

 

Year 

Principal 

Installment 

Interest 

Rates 

2021 $ % 

2022     

2023   

2024     

2025   

 

THE PRINCIPAL OF AND INTEREST ON this Note are payable in lawful money of the 

United States of America, without exchange or collection charges.  The principal of this Note shall 

be paid to the Registered Owner hereof upon presentation and surrender of this Note at maturity or 

redemption prior to maturity, at _____________________________, which is the "Paying 

Agent/Registrar" for this Note at its designated office in ____________________, Texas (the 

"Designated Payment/Transfer Office).  The payment of interest on this Note shall be made by the 

Paying Agent/Registrar to the Registered Owner hereof on each interest payment date by check or 

draft, dated as of such interest payment date, drawn by the Paying Agent/Registrar on, and payable 

solely from, funds of the City required by the Ordinance authorizing the issuance of this Note (the 

"Ordinance") to be on deposit with the Paying Agent/Registrar for such purpose as hereinafter 

provided; and such check or draft shall be sent by the Paying Agent/Registrar by United States mail, 

first-class postage prepaid, on each such interest payment date, to the Registered Owner hereof, at its 

address as it appeared at the close of business on the fifteenth day of the preceding month each such 

date (the "Record Date") on the registration books kept by the Paying Agent/Registrar (the 

"Registration Books").  In addition, interest may be paid by such other method, acceptable to the 

Paying Agent/Registrar, requested by, and at the risk and expense of, the Registered Owner.  In the 

event of a non-payment of interest on a scheduled payment date, and for 30 days thereafter, a new 

record date for such interest payment (a "Special Record Date") will be established by the Paying 

Agent/Registrar, if and when funds for the payment of such interest have been received from the 

City.  Notice of the Special Record Date and of the scheduled payment date of the past due interest 

(which shall be 15 days after the Special Record Date) shall be sent at least five business days prior 

to the Special Record Date by United States mail, first-class postage prepaid, to the address of each 

owner of a Note appearing on the Registration Books at the close of business on the last business day 

next preceding the date of mailing of such notice.   
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  ANY ACCRUED INTEREST due at maturity as provided herein shall be paid to the 

Registered Owner upon presentation and surrender of this Note for payment or redemption at the 

Designated Payment/Transfer Office of the Paying Agent/Registrar.  The City covenants with the 

Registered Owner of this Note that on or before each principal payment date, interest payment date, 

and accrued interest payment date for this Note it will make available to the Paying Agent/Registrar, 

from the "Interest and Sinking Fund" created by the Ordinance, the amounts required to provide for 

the payment, in immediately available funds, of all principal of and interest on the Note, when due. 

 

IF THE DATE for the payment of the principal of or interest on this Note shall be a 

Saturday, Sunday, a legal holiday or a day on which banking institutions in the City where the 

principal corporate trust office of the Paying Agent/Registrar is located are authorized by law or 

executive order to close, then the date for such payment shall be the next succeeding day which is not 

such a Saturday, Sunday, legal holiday or day on which banking institutions are authorized to close; 

and payment on such date shall have the same force and effect as if made on the original date 

payment was due. 

 

THIS NOTE is dated May 21, 2020, authorized in accordance with the Constitution and 

laws of the State of Texas in the principal amount of $_________________, for the purpose of 

purchasing City vehicles and (ii) paying the costs of issuing the Note; and 

 

THE UNPAID SCHEDULED PRINCIPAL INSTALLMENTS of this Note are NOT 

subject to redemption prior to maturity of the Note.  

 

THIS NOTE IS issuable solely as a single fully registered Note, without interest coupons.  

As provided in the Ordinance, this Note may, at the request of the registered owner or the assignee 

hereof, be assigned and transferred for a like aggregate principal amount Note, without interest 

coupons, payable to the appropriate registered owner or assignee, as the case may be, having the 

same denomination, upon surrender of this Note to the Paying Agent/Registrar for cancellation, all in 

accordance with the form and procedures set forth in the Ordinance.  Among other requirements for 

such assignment and transfer, this Note must be presented and surrendered to the Paying 

Agent/Registrar, together with the proper instruments of assignment, in form and with guarantee of 

signatures satisfactory to the Paying Agent/Registrar, evidencing assignment of this Note to the 

assignee this Note is to be registered.  The form of Assignment printed or endorsed on this Note may 

be executed by the registered owner to evidence the assignment hereof, but such method is not 

exclusive, and other instruments of assignment satisfactory to the Paying Agent/Registrar may be 

used to evidence the assignment of this Note from time to time by the registered owner.  In the case 

of the assignment and transfer of this Note, the reasonable standard or customary fees and charges of 

the Paying Agent/Registrar will be paid by the City.  In any circumstance, any taxes or governmental 

charges required to be paid with respect thereto shall be paid by the one requesting such assignment 

and transfer, as a condition precedent to the exercise of such privilege.  The Paying Agent/Registrar 

shall not be required to make any such transfer during the period commencing with the close of 

business on any Record Date and ending with the opening of business on the next following principal 

or interest Payment Date. 
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IN THE EVENT any Paying Agent/Registrar for the Note is changed by the City, resigns, or 

otherwise ceases to act as such, the City has covenanted in the Ordinance that it promptly will 

appoint a competent and legally qualified substitute therefor, and cause written notice thereof to be 

mailed to the Registered Owner of the Note. 

 

IT IS HEREBY certified, recited and covenanted that this Note has been duly and validly 

authorized, issued and delivered; that all acts, conditions and things required or proper to be 

performed, exist and be done precedent to or in the authorization, issuance and delivery of this Note 

have been performed, existed and been done in accordance with law; and that annual ad valorem 

taxes sufficient to provide for the payment of the interest on and principal of this Note, as such 

interest comes due and such principal matures, have been levied and ordered to be levied against all 

taxable property in said City, and have been pledged for such payment, within the limit prescribed by 

law; and that annual ad valorem taxes sufficient to provide for the payment of the interest on and 

principal of this Note, as such interest comes due and such principal matures, have been levied and 

ordered to be levied against all taxable property in said City, and have been pledged for such 

payment, within the limit prescribed by law. 

 

BY BECOMING the Registered Owner of this Note, the Registered Owner thereby 

acknowledges all of the terms and provisions of the Ordinance, agrees to be bound by such terms and 

provisions, acknowledges that the Ordinance is duly recorded and available for inspection in the 

official minutes and records of the governing body of the City, and agrees that the terms and 

provisions of this Note and the Ordinance constitute a contract between each Registered Owner 

hereof and the City. 

 

IN WITNESS WHEREOF, the City has caused this Note to be signed with the manual or 
facsimile signature of the Mayor of the City and countersigned with the manual or facsimile 
signature of the City Clerk of the City, and has caused the official seal of the City to be duly 
impressed, or placed in facsimile, on this Note. 
 
                                                                                                                                              
City Clerk                   Mayor 

 

(CITY SEAL) 

 

 FORM OF PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE 

 

PAYING AGENT/REGISTRAR'S   AUTHENTICATION CERTIFICATE 

(To be executed if this Note is not accompanied by 

an executed Registration Certificate of the Comptroller 

of Public Accounts of the State of Texas) 

 

It is hereby certified that this Note has been issued under the provisions of the Ordinance 

described in the text of this Note; and that this Note has been issued in conversion or replacement of, 

or in exchange for, a Note which originally was approved by the Attorney General of the State of 

Texas and registered by the Comptroller of Public Accounts of the State of Texas. 
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Dated      ______________________________, 

      Paying Agent/Registrar 

 

By                                                                   

    Authorized Representative 

 

 

 

 

FORM OF ASSIGNMENT 

 

ASSIGNMENT 

 

For value received, the undersigned hereby sells, assigns and transfers unto  

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 

Please insert Social Security or Taxpayer 

Identification Number of Transferee 

 

______________________________________________________________________________ 

______________________________________________________________________________ 

(Please print or typewrite name and address, 

    including zip code, of Transferee) 

 

 _____________________________________________________________________________ 

 

the within Note and all rights thereunder, and hereby irrevocably constitutes and appoints 

___________________________________________, attorney, to register the transfer of the within 

Note on the books kept for registration thereof, with full power of substitution in the premises. 

 

Dated:  ___________________________ 

 

Signature Guaranteed: 

 
 
___________________________________ 

 
 

 
___________________________________ 

 
NOTICE:  Signature(s) must be guaranteed 

by a member firm of the New York Stock 

Exchange or a commercial bank or trust 

company. 

 
 

 
NOTICE:  The signature above must 

correspond with the name of the Registered 

Owner as it appears upon the front of this 

Note in every particular, without alteration or 

enlargement or any change whatsoever. 
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FORM OF REGISTRATION CERTIFICATE OF 

THE COMPTROLLER OF PUBLIC ACCOUNTS 

 

COMPTROLLER'S REGISTRATION CERTIFICATE:  REGISTER NO. 

 

I hereby certify that this Certificate has been examined, certified as to validity and approved 

by the Attorney General of the State of Texas, and that this Certificate has been registered by the 

Comptroller of Public Accounts of the State of Texas.  

 

Witness my signature and seal this 

 

______________________________ 

Comptroller of Public Accounts 

     of the State of Texas 

 

(COMPTROLLER'S SEAL) 

 

Section 6.  INTEREST AND SINKING FUND.  A special "Interest and Sinking Fund" is 

hereby created and shall be established and maintained by the City at an official depository bank of 

said City.  Said Interest and Sinking Fund shall be kept separate and apart from all other funds and 

accounts of said City, and shall be used only for paying the interest on and principal of said Note.  

All ad valorem taxes levied and collected for and on account of said Note shall be deposited, as 

collected, to the credit of said Interest and Sinking Fund.  During each year while any of said Note 

are outstanding and unpaid, the governing body of said City shall compute and ascertain a rate and 

amount of ad valorem tax which will be sufficient to raise and produce the money required to pay the 

interest on said Note as such interest comes due, and to provide and maintain a sinking fund 

adequate to pay the principal of said Note as such principal matures (but never less than 2% of the 

original principal amount of said Note as a sinking fund each year); and said tax shall be based on 

the latest approved tax rolls of said City, with full allowances being made for tax delinquencies and 

the cost of tax collection.  Said rate and amount of ad valorem tax is hereby levied, and is hereby 

ordered to be levied, against all taxable property in said City, for each year while any of said Note are 

outstanding and unpaid, and said tax shall be assessed and collected each such year and deposited to 

the credit of the aforesaid Interest and Sinking Fund.  Said ad valorem taxes sufficient to provide for 

the payment of the interest on and principal of said Note, as such interest comes due and such 

principal matures, are hereby pledged for such payment, within the limit prescribed by law.  Accrued 

interest on the Note shall be deposited in the Interest and Sinking Fund and used to pay interest on 

the Note. 

 

Section 7. ESTABLISHMENT OF PROJECT FUND.  (a)  Project Fund.  The City's 

Limited Tax Note Series 2020 Project Fund is hereby created and shall be established and 

maintained by the City at an official depository bank of the City.  Proceeds from the sale of the Note, 

including any premium, but excluding accrued interest, shall be deposited into the Project Fund. 
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(b) Investment of Funds.  The City hereby covenants that the proceeds of the sale of the 

Note will be used as soon as practicable for the purposes for which the Note is issued.  Obligations 

purchased as an investment of money in any fund shall be deemed to be a part of such fund.  Any 

money in any fund created by this Ordinance may be invested as permitted by the Texas Public 

Funds Investment Act, as amended. 

 

(c) Security for Funds.  All funds created by this Ordinance shall be secured in the 

manner and to the fullest extent required by law for the security of funds of the City. 

 

(d) Maintenance of Funds.  Any funds created pursuant to this Ordinance may be created 

as separate funds or accounts or as subaccounts of the City's General Fund held by the City's 

depository, and, as such, not held in separate bank accounts, such treatment shall not constitute a 

commingling of the monies in such funds or of such funds and the City shall keep full and complete 

records indicating the monies and investments credited to each such fund. 

 

(e) Interest Earnings.  Interest earnings derived from the investment of proceeds from the 

sale of the Note shall be used along with the Note proceeds for the purpose for which the Note is 

issued as set forth in Section 1 hereof or to pay principal or interest payments on the Note; provided, 

however, that after completion of such purpose, if any of such interest earnings remain on hand, such 

interest earnings shall be deposited in the Interest and Sinking Fund.  It is further provided, however, 

that any interest earnings on bond proceeds which are required to be rebated to the United States of 

America pursuant to Section 11 hereof in order to prevent the Note from being an arbitrage bond 

shall be so rebated and not considered as interest earnings for the purposes of this Section. 

 

(f) Perfection.  Chapter 1208, Texas Government Code, applies to the issuance of the 

Note and the pledge of the ad valorem taxes granted by the City under this Section, and is therefore 

valid, effective, and perfected.  If Texas law is amended at any time while the Note is outstanding 

and unpaid such that the pledge of the ad valorem taxes granted by the City under this Section is to 

be subject to the filing requirements of Chapter 9, Business & Commerce Code, then in order to 

preserve to the Owner of the Note the perfection of the security interest in said pledge, the City 

agrees to take such measures as it determines are reasonable and necessary under Texas law to 

comply with the applicable provisions of Chapter 9, Business & Commerce Code and enable a filing 

to perfect the security interest in said pledge to occur. 

 

Section 8.  DEFEASANCE OF THE NOTE.  (a) The Note and the interest thereon shall be 

deemed to be paid, retired and no longer outstanding (a "Defeased Note") within the meaning of this 

Ordinance, except to the extent provided in subsections (c) and (e) of this Section, when payment of 

the principal of such Note, plus interest thereon to the due date or dates (whether such due date or 

dates be by reason of maturity, upon redemption, or otherwise) either (i) shall have been made or 

caused to be made in accordance with the terms thereof (including the giving of any required notice 

of redemption) or (ii) shall have been provided for on or before such due date by irrevocably 

depositing with or making available to the Paying Agent/Registrar or a commercial bank or trust 

company for such payment (1) lawful money of the United States of America sufficient to make such 
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payment, (2) Defeasance Securities, certified by an independent public accounting firm of national 

reputation to mature as to principal and interest in such amounts and at such times as will ensure the 

availability, without reinvestment, of sufficient money to provide for such payment and when proper 

arrangements have been made by the City with the Paying Agent/Registrar or a commercial bank or 

trust company for the payment of its services until the Defeased Note shall have become due and 

payable or (3) any combination of (1) and (2).  At such time as the Note shall be deemed to be a 

Defeased Note hereunder, as aforesaid, such Note and the interest thereon shall no longer be secured 

by, payable from, or entitled to the benefits of, the ad valorem taxes herein levied as provided in this 

Ordinance, and such principal and interest shall be payable solely from such money or Defeasance 

Securities and thereafter the City will have no further responsibility with respect to amounts 

available to such Paying Agent/Registrar (or other financial institution permitted by applicable law) 

for the payment of such Defeased Note, including any insufficiency therein caused by the failure of 

the Paying Agent/Registrar (or other financial institution permitted by law) to receive payment when 

due on the Defeasance Securities. 

 

(b)  The deposit under clause (ii) of subsection (a) shall be deemed a payment of the Note as 

aforesaid when proper notice of redemption of such Note shall have been given, in accordance with 

this Ordinance.  Any money so deposited with the Paying Agent/Registrar or a commercial bank or 

trust company as provided in this Section may, at the discretion of the City Council, also be invested 

in Defeasance Securities, maturing in the amounts and at the times as hereinbefore set forth, and all 

income from all Defeasance Securities in possession of the Paying Agent/Registrar or a commercial 

bank or trust company pursuant to this Section which is not required for the payment of such Note 

and premium, if any, and interest thereon with respect to which such money has been so deposited, 

shall be remitted to the City Council. 

 

(c) Notwithstanding any provision of any other Section of this Ordinance which may be 

contrary to the provisions of this Section, all money or Defeasance Securities set aside and held in 

trust pursuant to the provisions of this Section for the payment of principal of the Note and premium, 

if any, and interest thereon, shall be applied to and used solely for the payment of the particular Note 

and premium, if any, and interest thereon, with respect to which such money or Defeasance 

Securities have been so set aside in trust.  Until the Defeased Note shall have become due and 

payable, the Paying Agent/Registrar shall perform the services of Paying Agent/Registrar for such 

Defeased Note the same as if they had not been defeased, and the City shall make proper 

arrangements to provide and pay for such services as required by this Ordinance. 

 

(d) Notwithstanding anything elsewhere in this Ordinance, if money or Defeasance Securities 

have been deposited or set aside with the Paying Agent/Registrar or a commercial bank or trust 

company pursuant to this Section for the payment of the Note and the Note shall not have in fact 

been actually paid in full, no amendment of the provisions of this Section shall be made without the 

consent of the registered owner of the Note affected thereby. 

 

(e) Notwithstanding the provisions of subsection (a) immediately above, to the extent that, 

upon the defeasance of any Defeased Note to be paid at its maturity, the City retains the right under 
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Texas law to later call that Defeased Note for redemption in accordance with the provisions of the 

Ordinance authorizing its issuance, the City may call such Defeased Note for redemption upon 

complying with the provisions of Texas law and upon the satisfaction of the provisions of subsection 

(a) immediately above with respect to such Defeased Note as though it was being defeased at the 

time of the exercise of the option to redeem the Defeased Note and the effect of the redemption is 

taken into account in determining the sufficiency of the provisions made for the payment of the 

Defeased Note. 

 

Section 9.  DAMAGED, MUTILATED, LOST, STOLEN, OR DESTROYED NOTE.  

(a)  Replacement Note.  In the event the outstanding Note is damaged, mutilated, lost, stolen or 

destroyed, the Paying Agent/Registrar shall cause to be printed, executed and delivered, a new Note 

of the same principal amount, maturity and interest rate, as the damaged, mutilated, lost, stolen or 

destroyed Note, in replacement for such Note in the manner hereinafter provided. 

 

(b)  Application for Replacement Note.  Application for replacement of a damaged, 

mutilated, lost, stolen or destroyed Note shall be made by the Registered Owner thereof to the Paying 

Agent/Registrar.  In every case of loss, theft or destruction of a Note, the Registered Owner applying 

for a replacement Note shall furnish to the City and to the Paying Agent/Registrar such security or 

indemnity as may be required by them to save each of them harmless from any loss or damage with 

respect thereto.  Also, in every case of loss, theft or destruction of a Note, the Registered Owner shall 

furnish to the City and to the Paying Agent/Registrar evidence to their satisfaction of the loss, theft 

or destruction of such Note, as the case may be.  In every case of damage or mutilation of a Note, the 

Registered Owner shall surrender to the Paying Agent/Registrar for cancellation the Note so 

damaged or mutilated. 

 

(c)  No Default Occurred.  Notwithstanding the foregoing provisions of this Section, in the 

event any such Note shall have matured, and no default has occurred which is then continuing in the 

payment of the principal of, redemption premium, if any, or interest on the Note, the City may 

authorize the payment of the same (without surrender thereof except in the case of a damaged or 

mutilated Note) instead of issuing a replacement Note, provided security or indemnity is furnished as 

above provided in this Section. 

 

(d)  Charge for Issuing Replacement Note.  Prior to the issuance of any replacement Note, the 

Paying Agent/Registrar shall charge the Registered Owner of such Note with all legal, printing, and 

other expenses in connection therewith.  Every replacement Note issued pursuant to the provisions of 

this Section by virtue of the fact that any Note is lost, stolen or destroyed shall constitute a 

contractual obligation of the City whether or not the lost, stolen or destroyed Note shall be found at 

any time, or be enforceable by anyone, and shall be entitled to all the benefits of this Ordinance. 

 

(e)  Authority for Issuing Replacement Note.  In accordance with Subchapter B of Texas 

Government Code, Chapter 1206, this Section of this Ordinance shall constitute authority for the 

issuance of any such replacement Note without necessity of further action by the governing body of 

the City or any other body or person, and the duty of the replacement of such Note is hereby 
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authorized and imposed upon the Paying Agent/Registrar, and the Paying Agent/Registrar shall 

authenticate and deliver such Note in the form and manner and with the effect, as provided in 

Section 9(a) of this Ordinance for Note issued in conversion and exchange for other Note. 

 

Section 10.  CUSTODY, APPROVAL, AND REGISTRATION OF NOTE; BOND 

COUNSEL'S OPINION; AND CONTINGENT INSURANCE PROVISION, IF OBTAINED.  

The Mayor of the City is hereby authorized to have control of the Note issued and delivered 

hereunder and all necessary records and proceedings pertaining to the Note pending its delivery and 

its investigation, examination, and approval by the Attorney General of the State of Texas, and its 

registration by the Comptroller of Public Accounts of the State of Texas.  Upon registration of the 

Note said Comptroller of Public Accounts (or a deputy designated in writing to act for said 

Comptroller) shall manually sign the Comptroller's Registration Certificate attached to the Note, and 

the seal of said Comptroller shall be impressed, or placed in facsimile, on the Note.  The approving 

legal opinion of the City's Bond Counsel may, at the option of the City, be printed on the Note issued 

and delivered under this Ordinance, but neither shall have any legal effect, and shall be solely for the 

convenience and information of the Registered Owner of the Note.  In addition, if bond insurance is 

obtained, the Note may bear an appropriate legend as provided by the insurer. 

 

The obligation of the initial purchaser to accept delivery of the Note is subject to the initial 

purchaser being furnished with the final, approving opinion of McCall, Parkhurst & Horton L.L.P., 

bond counsel to the City, which opinion shall be dated as of and delivered on the date of initial 

delivery of the Note to the initial purchaser. The engagement of such firm as bond counsel to the City 

in connection with issuance, sale and delivery of the Certificate is hereby approved and confirmed. 

The execution and delivery of an engagement letter, to the extent desired by the City, between the 

City and such firm, with respect to such services as bond counsel, is hereby authorized in such form 

as may be approved by the Mayor and the Mayor is hereby authorized to execute such engagement 

letter. Additionally, a closing instruction letter executed by the City's Chief Financial Officer shall 

further provide for the fees and expenses to be paid for such bond counsel services. 

 

Section 11. COVENANTS REGARDING TAX EXEMPTION OF INTEREST ON THE 

NOTE.  (a) Covenants.  The City covenants to take any action necessary to assure, or refrain from 

any action which would adversely affect, the treatment of the Note as an obligation described in 

section 103 of the Internal Revenue Code of 1986, as amended (the "Code"), the interest on which is 

not includable in the "gross income" of the holder for purposes of federal income taxation.  In 

furtherance thereof, the City covenants as follows: 

 

(1)  to take any action to assure that no more than 10 percent of the proceeds of the 

Note or the projects financed therewith (less amounts deposited to a reserve fund, if any) are 

used for any "private business use," as defined in section 141(b)(6) of the Code or, if more 

than 10 percent of the proceeds or the projects financed therewith are so used, such amounts, 

whether or not received by the City, with respect to such private business use, do not, under 

the terms of this Ordinance or any underlying arrangement, directly or indirectly, secure or 

provide for the payment of more than 10 percent of the debt service on the Note, in 
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contravention of section 141(b)(2) of the Code; 

 

 

(2)  to take any action to assure that in the event that the "private business use" 

described in subsection (1) hereof exceeds 5 percent of the proceeds of the Note or the 

projects financed therewith (less amounts deposited into a reserve fund, if any) then the 

amount in excess of 5 percent is used for a "private business use" which is "related" and not 

"disproportionate," within the meaning of section 141(b)(3) of the Code, to the governmental 

use; 

 

(3)  to take any action to assure that no amount which is greater than the lesser of 

$5,000,000, or 5 percent of the proceeds of the Note (less amounts deposited into a reserve 

fund, if any) is directly or indirectly used to finance loans to persons, other than state or local 

governmental units, in contravention of section 141(c) of the Code; 

 

(4)  to refrain from taking any action which would otherwise result in the Note being 

treated as a "private activity bond" within the meaning of section 141(b) of the Code; 

 

(5)  to refrain from taking any action that would result in the Note being "federally 

guaranteed" within the meaning of section 149(b) of the Code; 

 

(6)  to refrain from using any portion of the proceeds of the Note, directly or 

indirectly, to acquire or to replace funds which were used, directly or indirectly, to acquire 

investment property (as defined in section 148(b)(2) of the Code) which produces a 

materially higher yield over the term of the Note, other than investment property acquired 

with -- 

(A)  proceeds of the Note invested for a reasonable temporary period of 3 

years or less or, in the case of a refunding bond, for a period of 90 days or less until 

such proceeds are needed for the purpose for which the Note is issued, 

 

(B)  amounts invested in a bona fide debt service fund, within the meaning of 

section l.148-1(b) of the Treasury Regulations, and 

 

(C)  amounts deposited in any reasonably required reserve or replacement 

fund to the extent such amounts do not exceed 10 percent of the proceeds of the 

Note; 

 

(7)  to otherwise restrict the use of the proceeds of the Note or amounts treated as 

proceeds of the Note, as may be necessary, so that the Note does not otherwise contravene 

the requirements of section 148 of the Code (relating to arbitrage); 

 

(8) to refrain from using the proceeds of the Note or proceeds of any prior notes to 

pay debt service on another issue more than 90 days after the date of issue of the Note in 
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contravention of the requirements of section 149(d) of the Code (relating to advance 

refundings); and 

 

(9)  to pay to the United States of America at least once during each five-year period 

(beginning on the date of delivery of the Note) an amount that is at least equal to 90 percent 

of the "Excess Earnings," within the meaning of section 148(f) of the Code and to pay to the 

United States of America, not later than 60 days after the Note has been paid in full, 100 

percent of the amount then required to be paid as a result of Excess Earnings under section 

148(f) of the Code. 

 

(b) Rebate Fund.  In order to facilitate compliance with the above covenant (8), a "Rebate 

Fund" is hereby established by the City for the sole benefit of the United States of America, and such 

fund shall not be subject to the claim of any other person, including without limitation the Owner.  

The Rebate Fund is established for the additional purpose of compliance with section 148 of the 

Code. 

 

(c) Proceeds.  The City understands that the term "proceeds" includes "disposition proceeds" 

as defined in the Treasury Regulations and, in the case of refunding bonds, transferred proceeds (if 

any) and proceeds of the refunded bonds expended prior to the date of issuance of the Note.  It is the 

understanding of the City that the covenants contained herein are intended to assure compliance with 

the Code and any regulations or rulings promulgated by the U.S. Department of the Treasury 

pursuant thereto.  In the event that regulations or rulings are hereafter promulgated which modify or 

expand provisions of the Code, as applicable to the Note, the City will not be required to comply 

with any covenant contained herein to the extent that such failure to comply, in the opinion of 

nationally recognized bond counsel, will not adversely affect the exemption from federal income 

taxation of interest on the Note under section 103 of the Code.  In the event that regulations or 

rulings are hereafter promulgated which impose additional requirements which are applicable to the 

Note, the City agrees to comply with the additional requirements to the extent necessary, in the 

opinion of nationally recognized bond counsel, to preserve the exemption from federal income 

taxation of interest on the Note under section 103 of the Code.  In furtherance of such intention, the 

City hereby authorizes and directs the City Manager, Assistant City Manager or Director of Finance 

to execute any documents, Note or reports required by the Code and to make such elections, on 

behalf of the City, which may be permitted by the Code as are consistent with the purpose for the 

issuance of the Note.  This Ordinance is intended to satisfy the official intent requirements set forth 

in Section 1.150-2 of the Treasury Regulations. 

 

(d)  Allocation Of, and Limitation On, Expenditures for the Project.  The City covenants to 

account for the expenditure of sale proceeds and investment earnings to be used for the purposes 

described in Section 1 of this Ordinance (the "Project") on its books and records in accordance with 

the requirements of the Code.  The City recognizes that in order for the proceeds to be considered 

used for the reimbursement of costs, the proceeds must be allocated to expenditures within 18 

months of the later of the date that (1) the expenditure is made, or (2) the Project is completed; but in 

no event later than three years after the date on which the original expenditure is paid.  The foregoing 
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notwithstanding, the City recognizes that in order for proceeds to be expended under the Code, the 

sale proceeds or investment earnings must be expended no more than 60 days after the earlier of (1) 

the fifth anniversary of the delivery of the Note, or (2) the date the Note is retired. The City agrees to 

obtain the advice of nationally-recognized bond counsel if such expenditure fails to comply with the 

foregoing to assure that such expenditure will not adversely affect the tax-exempt status of the Note. 

 For purposes of this subsection, the City shall not be obligated to comply with this covenant if it 

obtains an opinion of nationally-recognized bond counsel to the effect that such failure to comply 

will not adversely affect the excludability for federal income tax purposes from gross income of the 

interest. 

 

(e)  Disposition of Project.  The City covenants that the property constituting the Project will 

not be sold or otherwise disposed in a transaction resulting in the receipt by the City of cash or other 

compensation, unless any action taken in connection with such disposition will not adversely affect 

the tax-exempt status of the Note.  For purpose of the foregoing, the City may rely on an opinion of 

nationally-recognized bond counsel that the action taken in connection with such sale or other 

disposition will not adversely affect the tax-exempt status of the Note.  For purposes of the 

foregoing, the portion of the property comprising personal property and disposed in the ordinary 

course shall not be treated as a transaction resulting in the receipt of cash or other compensation.  For 

purposes hereof, the City shall not be obligated to comply with this covenant if it obtains an opinion 

of nationally recognized bond counsel to the effect that such failure to comply will not adversely 

affect the excludability for federal income tax purposes from gross income of the interest. 

 

(f) Reimbursement. This Ordinance is intended to satisfy the official intent requirements 

set forth in section 1.150-2 of the Treasury Regulations. 

 

Section 12.  SALE OF NOTE.  The Note is hereby sold and shall be delivered to 

_____________________________ (the "Purchaser"), for cash for a price of 

$___________________, pursuant to and in accordance with the terms and provisions of the 

Purchaser's investment and commitment letter, which the Mayor and Mayor Pro-Tem of the City are 

hereby authorized to execute and deliver and which the City Clerk of the City is hereby authorized to 

attest.  The Note shall initially be registered in the name of the Purchaser.  It is hereby officially 

found, determined, and declared that the terms of this sale are the most advantageous reasonably 

obtainable. 

 

Section 13.  NO CONTINUING DISCLOSURE UNDERTAKING.  The sale of the Note 

is exempt from Securities and Exchange Commission Rule 15c2-12.  Consequently, the City makes 

no undertaking with respect to such rule or with respect to the provision of on-going financial and 

operating data. 

 

Section 14. AMENDMENT OF ORDINANCE.  The City hereby reserves the right to 

amend this Ordinance subject to the following terms and conditions, to-wit: 
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(a)  The City may from time to time, without the consent of but with notice to the 

Registered Owner, except as otherwise required by paragraph (b) below, amend or supplement this 

Ordinance to (i) cure any ambiguity, defect or omission in this Ordinance that does not materially 

adversely affect the interests of the Registered Owner, (ii) grant additional rights or security for the 

benefit of the Registered Owner, (iii) add events of default as shall not be inconsistent with the 

provisions of this Ordinance and that shall not materially adversely affect the interests of the 

Registered Owner, (v) qualify this Ordinance under the Trust Indenture Act of 1939, as amended, or 

corresponding provisions of federal laws from time to time in effect, or (iv) make such other 

provisions in regard to matters or questions arising under this Ordinance as shall not be materially 

inconsistent with the provisions of this Ordinance and that shall not, in the opinion of nationally-

recognized bond counsel, materially adversely affect the interests of the Registered Owner. 

 

 (b) Except as provided in paragraph (a) above, the Registered Owner shall have the right 

from time to time to approve any amendment hereto that may be deemed necessary or desirable by 

the City; provided, however, that without the consent of the Registered Owner, nothing herein 

contained shall permit or be construed to permit the terms and conditions of this Ordinance or the 

Note so as to: 

 

(1)  Make any change in the maturity of the Note; 

 

(2)  Reduce the rate of interest borne by the Note; 

 

(3) Reduce the amount of the principal of, or redemption premium, if any, 

payable on the Note; 

 

(4) Modify the terms of payment of principal or of interest on the Note or 

impose any condition with respect to such payment; or 

 

(5) Change the requirement of with respect to Registered Owner consent to 

such amendment. 

 

 

 

 (c) If at any time the City shall desire to amend this Ordinance under this Section, the 

City shall send by U.S. mail to the Registered Owner of the Note a copy of the proposed amendment. 

 

 (d) Whenever at any time within one year from the date of mailing of such notice the City 

shall receive an instrument or instruments executed by the Registered Owner, which instrument or 

instruments shall refer to the proposed amendment and which shall specifically consent to and 

approve such amendment, the City may adopt the amendment  in substantially the same form. 

 

 (e) Upon the adoption of any amendatory Ordinance pursuant to the provisions of this 

Section, this Ordinance shall be deemed to be modified and amended in accordance with such 
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amendatory Ordinance, and the respective rights, duties, and obligations of the City and the 

Registered Owner of the Note shall thereafter be determined, exercised, and enforced, subject in all 

respects to such amendment. 

 

(f) Any consent given by the Registered Owner of the Note pursuant to the provisions of 

this Section shall be irrevocable for a period of six months from the date of such consent and shall be 

conclusive and binding upon all future Registered Owner of the Note during such period.  Such 

consent may be revoked at any time after six months from the date of said consent by the Registered 

Owner who gave such consent, or by a successor in title, by filing notice with the City. 

 

Section 15. DEFAULT AND REMEDIES. (a)  Events of Default.  Each of the following 

occurrences or events for the purpose of this Ordinance is hereby declared to be an Event of Default: 

 

 (i) the failure to make payment of the principal of or interest on the Note when 

the same becomes due and payable; or 

 

 (ii) default in the performance or observance of any other covenant, agreement or 

obligation of the City, the failure to perform which materially, adversely affects the rights of the 

Registered Owner of the Note, including, but not limited to, their prospect or ability to be repaid in 

accordance with this Ordinance, and the continuation thereof for a period of 60 days after notice of 

such default is given by the Registered Owner to the City. 

 

(b) Remedies for Default. 

 

 Upon the happening of any Event of Default, then and in every case, any Registered 

Owner or an authorized representative thereof, including, but not limited to, a trustee or trustees 

therefor, may proceed against the City, or any official, officer or employee of the City in their official 

capacity, for the purpose of protecting and enforcing the rights of the Registered Owner under this 

Ordinance, by mandamus or other suit, action or special proceeding in equity or at law, in any court 

of competent jurisdiction, for any relief permitted by law, including the specific performance of any 

covenant or agreement contained herein, or thereby to enjoin any act or thing that may be unlawful or 

in violation of any right of the Registered Owner hereunder or any combination of such remedies. 

 

(c) Remedies Not Exclusive. 

 

 (i) No remedy herein conferred or reserved is intended to be exclusive of any 

other available remedy or remedies, but each and every such remedy shall be cumulative and shall be 

in addition to every other remedy given hereunder or under the Bonds or now or hereafter existing at 

law or in equity; provided, however, that notwithstanding any other provision of this Ordinance, the 

right to accelerate the debt evidenced by the Bonds shall not be available as a remedy under this 

Ordinance. 
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 (ii) The exercise of any remedy herein conferred or reserved shall not be deemed a 

waiver of any other available remedy. 

 

 (iii) By accepting the delivery of a Bond authorized under this Ordinance, such 

Registered Owner agrees that the certifications required to effectuate any covenants or 

representations contained in this Ordinance do not and shall never constitute or give rise to a 

personal or pecuniary liability or charge against the officers, employees or trustees of the City or the 

City Council. 

 

 (iv) None of the members of the City Council, nor any other official or officer, 

agent, or employee of the City, shall be charged personally by the Registered Owner with any 

liability, or be held personally liable to the Registered Owner under any term or provision of this 

Ordinance, or because of any Event of Default or alleged Event of Default under this Ordinance. 

 

Section 16.  APPROVAL OF PAYING AGENT/REGISTRAR AGREEMENT.  

Attached hereto as Exhibit C is a substantially final form of Paying Agent/Registrar Agreement.  

Each of the Mayor, the City Manager and the Director of Finance are hereby authorized to amend, 

complete or modify such agreement as necessary and are further authorized to execute such 

agreement. 

 

Section 17.  NO PERSONAL LIABILITY.  No covenant or agreement contained in the 

Note, this Ordinance or any corollary instrument shall be deemed to be the covenant or agreement of 

any member of the City Council or any officer, agent, employee or representative of the City Council 

in his individual capacity, and neither the directors, officers, agents, employees or representatives of 

the City Council nor any person executing the Note shall be personally liable thereon or be subject to 

any personal liability for damages or otherwise or accountability by reason of the issuance thereof, or 

any actions taken or duties performed, whether by virtue of any constitution, statute or rule of law, or 

by the enforcement of any assessment or penalty, or otherwise, all such liability being expressly 

released and waived as a condition of and in consideration for the issuance of the Note. 

 

Section 18. FURTHER ACTIONS.  The officers and employees of the City are hereby 

authorized, empowered and directed from time to time and at any time to do and perform all such 

acts and things and to execute, acknowledge and deliver in the name and under the corporate seal and 

on behalf of the City all such instruments, whether or not herein mentioned, as may be necessary or 

desirable in order to carry out the terms and provisions of this Ordinance, the Note, the initial sale 

and delivery of the Note, the Paying Agent/Registrar Agreement and any insurance commitment 

letter or insurance policy.  In addition, prior to the initial delivery of the Note, the City Manager or 

Assistant City Manager are each hereby authorized and directed to approve any technical changes or 

corrections to this Ordinance or to any of the instruments authorized and approved by this Ordinance 

necessary in order to (i) correct any ambiguity or mistake or properly or more completely document 

the transactions contemplated and approved by this Ordinance or (ii) obtain the approval of the Note 

by the Texas Attorney General's office. 
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In case any officer of the City whose signature shall appear on the Note shall cease to be such 

officer before the delivery of the Note, such signature shall nevertheless be valid and sufficient for all 

purposes the same as if such officer had remained in office until such delivery. 

 

Section 19.  INTERPRETATIONS.  All terms defined herein and all pronouns used in this 

Ordinance shall be deemed to apply equally to singular and plural and to all genders.  The titles and 

headings of the articles and sections of this Ordinance have been inserted for convenience of 

reference only and are not to be considered a part hereof and shall not in any way modify or restrict 

any of the terms or provisions hereof.  This Ordinance and all the terms and provisions hereof shall 

be liberally construed to effectuate the purposes set forth herein and to sustain the validity of the 

Note. 

 

Section 20.  INCONSISTENT PROVISIONS.  All ordinances, orders or resolutions, or 

parts thereof, which are in conflict or inconsistent with any provision of this Ordinance are hereby 

repealed to the extent of such conflict and the provisions of this Ordinance shall be and remain 

controlling as to the matters contained herein. 

 

Section 21.  INTERESTED PARTIES.  Nothing in this Ordinance expressed or implied is 

intended or shall be construed to confer upon, or to give to, any person or entity, other than the City 

and the Owner of the Note, any right, remedy or claim under or by reason of this Ordinance or any 

covenant, condition or stipulation hereof, and all covenants, stipulations, promises and agreements in 

this Ordinance contained by and on behalf of the City shall be for the sole and exclusive benefit of 

the City and the Owner of the Note. 

 

Section 22.  INCORPORATION OF RECITALS.  The City hereby finds that the 

statements set forth in the recitals of this Ordinance are true and correct, and the City hereby 

incorporates such recitals as a part of this Ordinance. 

 

Section 23.  SEVERABILITY.  If any provision of this Ordinance or the application thereof 

to any circumstance shall be held to be invalid, the remainder of this Ordinance and the application 

thereof to other circumstances shall nevertheless be valid, and this governing body hereby declares 

that this Ordinance would have been enacted without such invalid provision. 

 

Section 24.  REPEALER.  All orders, resolutions and ordinances, or parts thereof, 

inconsistent herewith are hereby repealed to the extent of such inconsistency. 

 

Section 25.  EFFECTIVE DATE.  This Ordinance shall become effect immediately from 

and after its passage on first and final reading in accordance with Section 1201.028, Texas 

Government Code, as amended. 

 

Section 26.  PERFECTION.  Chapter 1208, Government Code, applies to the issuance of 

the Note and the pledge of ad valorem taxes granted by the City under Sections 6 and 7 of this 

Ordinance, and such pledge is therefore valid, effective and perfected.  If Texas law is amended at 
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any time while the Note is outstanding and unpaid such that the pledge of ad valorem taxes granted 

by the City under Sections 6 and 7 of this Ordinance is to be subject to the filing requirements of 

Chapter 9, Business & Commerce Code, then in order to preserve to the Owner of the Note the 

perfection of the security interest in said pledge, the City agrees to take such measures as it 

determines are reasonable and necessary under Texas law to comply with the applicable provisions 

of Chapter 9, Business & Commerce Code and enable a filing to perfect the security interest in said 

pledge to occur. 

 

Section 27.  PAYMENT OF ATTORNEY GENERAL FEE.  The City hereby authorizes 

the disbursement of a fee equal to the lesser of (i) one-tenth of one percent of the principal amount of 

the Note or (ii) $9,500, provided that such fee shall not be less than $750, to the Attorney General of 

Texas Public Finance Division for payment of the examination fee charged by the State of Texas for 

the Attorney General's review and approval of public securities and credit agreements, as required by 

Section 1202.004 of the Texas Government Code.  The appropriate member of the City's staff is 

hereby instructed to take the necessary measures to make this payment.  The City is also authorized 

to reimburse the appropriate City funds for such payment from proceeds of the Note. 
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IN ACCORDANCE WITH SECTION 1201.028, Texas Government Code, finally passed, 

approved and effective on this 23rd day of April, 2020.  

 

CITY OF ROUND ROCK, TEXAS 

 

 

                                               

Mayor 

City of Round Rock, Texas 

 

 

ATTEST: 

 

 

                                                 

City Clerk  

City of Round Rock, Texas 
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EXHIBIT A 

 

DEFINITIONS 

 

As used in this Ordinance, the following terms and expressions shall have the meanings set 

forth below, unless the text hereof specifically indicates otherwise: 

 

"Business Day" means any day which is not a Saturday, Sunday or a day on which the Paying 

Agent/Registrar is authorized by law or executive order to remain closed. 

 

"City" and "City" mean the City of Round Rock, Texas, and where appropriate, the City 

Council.  

 

"City Council" means the governing body of the City. 

 

"Closing Date" means the date of initial delivery of and payment for the Note. 

 

"Defeasance Securities" means (i) Federal Securities, (ii) noncallable obligations of an 

agency or instrumentality of the United States of America, including obligations that are 

unconditionally guaranteed or insured by the agency or instrumentality and that, on the date the City 

Council adopts or approves proceedings authorizing the issuance of refunding notes or otherwise 

provide for the funding of an escrow to effect the defeasance of the Note are rated as to investment 

quality by a nationally recognized investment rating firm not less than "AAA" or its equivalent, (iii) 

noncallable obligations of a state or an agency or a county, municipality, or other political 

subdivision of a state that have been refunded and that, on the date the City Council adopts or 

approves proceedings authorizing the issuance of refunding notes or otherwise provide for the 

funding of an escrow to effect the defeasance of the Note, are rated as to investment quality by a 

nationally recognized investment rating firm no less than "AAA" or its equivalent and (iv) any other 

then authorized securities or obligations under applicable State law that may be used to defease 

obligations such as the Note.   

 

"Depository" means one or more official depository banks of the City. 

 

"Federal Securities" as used herein means direct, noncallable obligations of the United States 

of America, including obligations that are unconditionally guaranteed by the United States of 

America (including Interest Strips of the Resolution Funding Corporation). 

 

"Fiscal Year" means the twelve-month accounting period used by the City in connection with 

the operation of the System, currently ending on September 30 of each year, which may be any 

twelve consecutive month period established by the City, but in no event may the Fiscal Year be 

changed more than one time in any three calendar year period.  

 

"Interest and Sinking Fund" means the special fund maintained by the provisions of Section 5 

of this Ordinance.  
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"Interest Payment Date" means a date on which interest on the Note is due and payable. 

 

"Issuance Date" means the date of delivery of the Note. 

 

"Note" means the "City of Round Rock, Texas Limited Tax Note, Series 2020." 

 

"Ordinance" means this ordinance finally adopted by the City Council on April 23, 2020. 

 

"Outstanding", when used with respect to the Note, means, as of the date of determination, all 

Notes theretofore delivered under this Ordinance, except: 

 

(1) Notes theretofore cancelled and delivered to the City or delivered to the Paying 

Agent/Registrar for cancellation; 

 

(2)  Notes deemed paid pursuant to the provisions of Section 9 of this Ordinance;  

 

(3) Notes upon transfer of or in exchange for and in lieu of which other Notes have 

been authenticated and delivered pursuant to this Ordinance 

 

(4) Notes under which the obligations of the City have been released, discharged or 

extinguished in accordance with the terms thereof. 

 

"Owner" or "Registered Owner" means any person or entity in whose name the Note is 

registered in the Security Register.  

 

"Record Date" means Record Date as defined in Section 4 the Form of Note. 

  

"Register" or "Registration Books" means the registry system maintained on behalf of the 

City by the Registrar in which are listed the names and addresses of the Registered Owner and the 

principal amount of the Note registered in the name of such Registered Owner. 
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EXHIBIT B  

 

PAYING AGENT\REGISTRAR AGREEMENT 

 

[See Separate Tab of Transcript] 



Agenda Item Summary

City of Round Rock

Agenda Number: H.2

Consider an ordinance authorizing the issuance of City of Round Rock, 

Texas General Obligation Refunding Bond, Series 2020; levying an Ad 

Valorem Tax in support of the Bond; awarding the sale of the Bond; 

approving a Paying Agent/Registrar Agreement and an Escrow Agreement; 

calling certain Obligations for Redemption; and authorizing other matters 

related to the issuance of the Bond. (First Reading)(Second Reading Not 

Required)

Title:

OrdinanceType:

City CouncilGoverning Body:

4/23/2020Agenda Date:

Susan Morgan, CFODept Director:

Cost:

Indexes:

OrdinanceAttachments:

Department: Finance Department

Text of Legislative File 2020-0113

This item will authorize the City to issue an aggregate principal amount of approximately 

$7,005,000 to refund the series 2011 General Obligation (GO) bonds through a private 

placement debt issuance and pay the costs associated with the issuance of the bonds as set 

forth in the ordinance.

This year, due to circumstances in the market resulting from the novel coronavirus (COVID-19), 

the City will be doing a private placement as opposed to a traditional open market bond 

offering.  Private placement debt is sold directly to a single investor and does not require a 

bond rating.  
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ORDINANCE NO. O-2020-0113

ORDINANCE AUTHORIZING THE ISSUANCE OF CITY OF ROUND ROCK, TEXAS 
GENERAL OBLIGATION REFUNDING BOND, SERIES 2020; LEVYING AN AD 
VALOREM TAX IN SUPPORT OF THE BOND; AWARDING THE SALE OF THE 
BOND; APPROVING A PAYING AGENT/REGISTRAR AGREEMENT AND AN 

ESCROW AGREEMENT; CALLING CERTAIN OBLIGATIONS FOR REDEMPTION; 
AND AUTHORIZING OTHER MATTERS RELATED TO THE ISSUANCE OF THE 

BOND

THE STATE OF TEXAS §
COUNTIES OF TRAVIS AND WILLIAMSON §
CITY OF ROUND ROCK §

WHEREAS, the City of Round Rock, Texas (the "City") has duly issued and there are now 
outstanding the City's General Obligation Refunding Bonds, Series 2011, (the "Series 2011
Bonds"); and

WHEREAS, the City now desires to issue a general obligation refunding bond to refund 
the outstanding Series 2011 Bonds (the "Refunded Obligations"); and 

WHEREAS, the City Council of the City deems it advisable and in the best interest of the 
City to issue the Bond (as defined herein) to refund the Refunded Obligations and that the 
refunding will result in net present value savings of $_________________ (___ %) and the City 
Council of the City further finds that the aggregate amount of payments under the Refunded 
Obligations exceeds the aggregate amount of payments under the Bond by $_______________;
and

WHEREAS, Chapter 1207, Texas Government Code, as amended ("Chapter 1207") 
authorizes the City to issue refunding bonds and to deposit the proceeds from the sale thereof 
together with any other available funds or resources, directly with an eligible bank and such 
deposit, if made before such payment dates, shall constitute the making of firm banking and 
financial arrangements for the discharge and final payment of the Refunded Obligations; and 

WHEREAS, Chapter 1207  further authorizes the City to enter into an escrow agreement 
with an eligible bank with respect to the safekeeping, investment, reinvestment, administration 
and disposition of any such deposit, upon such terms and conditions as the City and such bank 
may agree, provided that such deposits may be invested and reinvested in Defeasance Securities 
(as defined herein); and 

WHEREAS, the Escrow Agreement hereinafter authorized, constitutes an agreement of the 
kind authorized and permitted by said Chapter 1207; and
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WHEREAS, all the Refunded Obligations mature or are subject to redemption prior to 
maturity within 20 years of the date of the bond hereinafter authorized; and

WHEREAS, the City deems it appropriate to call for redemption the Refunded Obligations 
as set forth in this Ordinance; and 

WHEREAS, the meeting at which this Ordinance was passed was open to the public and 
public notice of the time, place and purpose of said meeting was given pursuant to Chapter 551, 
Texas Government Code, as amended, and as further modified by an order issued by the 
Governor of the State of Texas on March 16, 2020, suspending certain provisions of the Open 
Meetings Act in light of his disaster proclamation issued on March 13, 2020, regarding the novel 
coronavirus (COVID-19).

THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ROUND ROCK:

Section 1.  RECITALS, AMOUNT AND PURPOSE OF THE BOND.  The recitals set 
forth in the preamble hereof are incorporated herein and shall have the same force and effect as if 
set forth in this Section.  The bond of the City is hereby authorized to be issued pursuant to 
Chapter 1207, Texas Government Code, as amended, and delivered in the aggregate principal 
amount of $_________________ to refund the Refunded Obligations and pay the costs 
associated with the issuance of the Bond as further set forth in the preamble to this Ordinance. 

Section 2.  DESIGNATION, DATE, DENOMINATIONS AND NUMBERS OF 
BONDS.  The Bond issued pursuant to this Ordinance shall be designated:  "CITY OF ROUND 
ROCK, TEXAS GENERAL OBLIGATION REFUNDING BOND, SERIES 2020," and initially 
there shall be issued, sold, and delivered hereunder one fully registered bond, without interest 
coupons, dated May 21, 2020, in the principal amount stated above and in the denomination of 
$_____________________, numbered R-1, with bonds issued in replacement thereof being in a 
like denomination and numbered consecutively from R-2 upward, payable to the registered 
owner thereof, or to the registered assignee of the Bond (in each case, the "Registered Owner"), 
and the Bond shall mature and be payable in annual installments as set forth in the FORM OF 
BOND set forth in this Ordinance.  The term "Bond" as used in this Ordinance shall mean and 
include collectively the bond initially issued and delivered pursuant to this Ordinance and all 
substitute bonds exchanged therefor, as well as all other substitute bonds and replacement bonds 
issued pursuant hereto.

Section 3.  INTEREST.  The Bond shall bear interest calculated on the basis of a 
360-day year composed of twelve 30-day months from the date of initial delivery to the date of 
maturity or redemption prior to maturity at the respective rates for each outstanding principal
installment as set forth in the FORM OF BOND contained in this Ordinance.  Said interest shall 
be payable in the manner provided and on the dates stated in the FORM OF BOND set forth in 
this Ordinance.
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Section 4.  CHARACTERISTICS OF THE BOND.  (a) Registration, Transfer; 
Authentication.  The City shall keep or cause to be kept at the principal corporate trust or other 
office of _______________________, ________, _______ (the "Paying Agent/Registrar") books 
or records for the registration of the transfer and exchange of the Bond (the "Registration 
Books"), and the City hereby appoints the Paying Agent/Registrar as its registrar and transfer 
agent to keep such books or records and make such registrations of transfers and exchanges 
under such reasonable regulations as the City and the Paying Agent/Registrar may prescribe; and 
the Paying Agent/Registrar shall make such registrations, transfers and exchanges as herein 
provided within three days of presentation in due and proper form.  The Paying Agent/Registrar 
shall obtain and record in the Registration Books the address of the Registered Owner of the 
Bond to which payments with respect to the Bond shall be mailed, as herein provided; but it shall
be the duty of the Registered Owner to notify the Paying Agent/Registrar in writing of the 
address to which payments shall be mailed, and such interest payments shall not be mailed unless 
such notice has been given.  The City shall have the right to inspect the Registration Books 
during regular business hours of the Paying Agent/Registrar, but otherwise the Paying 
Agent/Registrar shall keep the Registration Books confidential and, unless otherwise required by 
law, shall not permit their inspection by any other entity.  The City shall pay the Paying 
Agent/Registrar's standard or customary fees and charges for making such registration, transfer, 
exchange and delivery of a substitute Bond.  Registration of assignments, transfers and 
exchanges of the Bond shall be made in the manner provided and with the effect stated in the 
FORM OF BOND set forth in this Ordinance.  Each substitute Bond shall bear a letter and/or 
number to distinguish it from each other Bond.

Except as provided in Section 4(c) of this Ordinance, an authorized representative of the 
Paying Agent/Registrar shall, before the delivery of any such Bond, date and manually sign said 
Bond, and no such Bond shall be deemed to be issued or outstanding unless such Bond is so 
executed.  The Paying Agent/Registrar promptly shall cancel the paid Bond or any Bond 
surrendered for transfer and exchange.  No additional ordinances, orders, or resolutions need be 
passed or adopted by the City or any other body or person so as to accomplish the foregoing 
transfer and exchange of any Bond, and the Paying Agent/Registrar shall provide for the printing, 
execution, and delivery of the substitute Bond in the manner prescribed herein.  Pursuant to 
Subchapter D, Chapter 1201, Texas Government Code, as amended, the duty of transfer and 
exchange of the Bond as aforesaid is hereby imposed upon the Paying Agent/Registrar, and, upon 
the execution of said Bond, the transferred and exchanged Bond shall be valid, incontestable, and 
enforceable in the same manner and with the same effect as the Bond which initially was issued 
and delivered pursuant to this Ordinance, approved by the Attorney General, and registered by 
the Comptroller of Public Accounts.  

(b) Payment of Bond and Interest.  The City hereby further appoints the Paying 
Agent/Registrar to act as the paying agent for paying the principal of and interest on the Bond, all 
as provided in this Ordinance.  The Paying Agent/Registrar shall keep proper records of all 
payments made by the City and the Paying Agent/Registrar with respect to the Bond and shall 
properly and accurately record all payments on the Bond on the Registration Books, and shall 
keep proper records of all transfers of the Bond, and all replacements of the Bond, as provided in 
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this Ordinance.  However, in the event of a nonpayment of interest on a scheduled payment date, 
and for thirty (30) days thereafter, a new record date for such interest payment (a "Special Record 
Date") will be established by the Paying Agent/Registrar, if and when funds for the payment of 
such interest have been received from the City.  Notice of the Special Record Date and of the 
scheduled payment date of the past due interest (which shall be 15 days after the Special Record 
Date) shall be sent at least five (5) business days prior to the Special Record Date by United 
States mail, first-class postage prepaid, to the address of the Registered Owner appearing on the 
Registration Books at the close of business on the last business day next preceding the date of 
mailing of such notice.

(c)  In General.  The Bond (i) shall be issued in fully registered form, without interest 
coupons, with the principal of and interest on such Bond to be payable only to the Registered 
Owner thereof, (ii) may be redeemed in whole or in part prior to its scheduled maturity, (iii) may 
be transferred and assigned, (iv) shall have the characteristics, (v) shall be signed, sealed, 
executed and authenticated, (vi) the principal of and interest on the Bond shall be payable, and 
(vii) shall be administered and the Paying Agent/Registrar and the City shall have certain duties 
and responsibilities with respect to the Bond, all as provided, and in the manner and to the effect 
as required or indicated, in the FORM OF BOND set forth in this Ordinance.  The Bond initially 
issued and delivered pursuant to this Ordinance (to which Bond is attached the Registration 
Certificate of the Comptroller of Public Accounts) is not required to be, and shall not be, 
authenticated by the Paying Agent/Registrar, but on each substitute Bond issued in exchange for 
any Bond issued under this Ordinance the Paying Agent/Registrar shall execute the PAYING 
AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE, in the form set forth in the 
FORM OF BOND. 

(d)  Substitute Paying Agent/Registrar.  The City covenants with the Registered Owner of 
the Bond that at all times while the Bond is outstanding the City will provide a competent and 
legally qualified bank, trust company, financial institution, or other agency to act as and perform 
the services of Paying Agent/Registrar for the Bond under this Ordinance, and that the Paying 
Agent/Registrar will be one entity.  The City reserves the right to, and may, at its option, change 
the Paying Agent/Registrar upon not less than 30 days written notice to the Paying Agent/Reg-
istrar, to be effective not later than 20 days prior to the next principal or interest payment date 
after such notice.  In the event that the entity at any time acting as Paying Agent/Registrar (or its 
successor by merger, acquisition, or other method) should resign or otherwise cease to act as 
such, the City covenants that promptly it will appoint a competent and legally qualified bank, 
trust company, financial institution, or other agency to act as Paying Agent/Registrar under this 
Ordinance.  Upon any change in the Paying Agent/Registrar, the previous Paying 
Agent/Registrar promptly shall transfer and deliver the Registration Books (or a copy thereof), 
along with all other pertinent books and records relating to the Bond, to the new Paying 
Agent/Registrar designated and appointed by the City.  Upon any change in the Paying 
Agent/Registrar, the City promptly will cause a written notice thereof to be sent by the new 
Paying Agent/Registrar to the Registered Owner of the Bond, by United States mail, first-class 
postage prepaid, which notice also shall give the address of the new Paying Agent/Registrar.  By 
accepting the position and performing as such, each Paying Agent/Registrar shall be deemed to 
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have agreed to the provisions of this Ordinance, and a certified copy of this Ordinance shall be 
delivered to each Paying Agent/Registrar.

(e) On the closing date, the initial Bond No. R-1 representing the entire principal amount 
of the Bond, payable to the Purchaser, executed by manual or facsimile signature of the Mayor 
and City Clerk, approved by the Attorney General of Texas, and registered and manually signed 
by the Comptroller of Public Accounts of the State of Texas, and with the date of delivery 
inserted thereon by the Paying Agent/Registrar, will be delivered to the Purchaser or its designee.

Section 5.  FORM OF BOND.  The form of the Bond, including the form of Paying 
Agent/Registrar's Authentication Certificate, the form of Assignment and the form of 
Registration Certificate of the Comptroller of Public Accounts of the State of Texas to be 
attached to the Bond initially issued and delivered pursuant to this Ordinance, shall be, 
respectively, substantially as follows, with such appropriate variations, omissions or insertions as 
are permitted or required by this Ordinance.

(a) [Form of Bond]

NO. R- UNITED STATES OF AMERICA
STATE OF TEXAS

COUNTIES OF TRAVIS AND 
WILLIAMSON

CITY OF ROUND ROCK, TEXAS
GENERAL OBLIGATION REFUNDING 

BOND, SERIES 2020

PRINCIPAL 
AMOUNT
$_________

DATE OF DELIVERY: MAY 21, 2020

REGISTERED OWNER:

PRINCIPAL AMOUNT:

INTEREST RATE: AS SHOWN BELOW

MATURITY DATE:

THE CITY OF ROUND ROCK, TEXAS in Travis and Williamson Counties, Texas (the 
"City"), being a political subdivision of the State of Texas, for value received, promises to pay, 
from the sources described herein, to the registered owner specified above, or registered assigns, 
the principal amount specified above, and to pay interest thereon, from the Date of Delivery set 
forth above (calculated on the basis of a 360-day year of twelve 30-day months), on the balance 
of said principal amount from time to time remaining unpaid, at the applicable rates per annum 
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for each outstanding principal installment as set forth below.  The principal of this Bond shall be 
paid in installments on each August 15 in the years and in the amounts and bearing interest at the 
respective per annum rates, all as set forth in the table below:

Year Principal 
Installment

Interest
Rates Year Principal 

Installment
Interest
Rates

2021 $ % 2025 $  %
2022 2026   
2023 2027   
2024

    
  

THE PRINCIPAL OF AND INTEREST ON this Bond are payable in lawful money of 
the United States of America, without exchange or collection charges.  The City shall pay 
interest on this Bond on August 15, 2020 and on each February 15 and August 15 thereafter to 
the date of maturity or redemption prior to maturity. The last principal installment of this Bond 
shall be paid to the registered owner hereof upon presentation and surrender of this Bond at 
maturity, or upon the date fixed for its redemption prior to maturity, at the corporate trust or other 
office of ________________________, ________________, _________, which is the "Paying 
Agent/Registrar" for this Bond. The payment of all other principal installments of and interest on 
this Bond shall be made by the Paying Agent/Registrar to the registered owner hereof on each 
principal and interest payment date by check or draft, dated as of such principal and interest 
payment date, drawn by the Paying Agent/Registrar on, and payable solely from, funds of the 
City required by the ordinance authorizing the issuance of this Bond (the "Bond Ordinance") to 
be on deposit with the Paying Agent/Registrar for such purpose as hereinafter provided; and such 
check or draft shall be sent by the Paying Agent/Registrar by United States mail, first-class 
postage prepaid, on each such interest payment date, to the registered owner hereof, at its address 
as it appeared on the fifteenth day of the month next preceding each such date (the "Record 
Date") on the Registration Books kept by the Paying Agent/Registrar, as hereinafter described.  
In addition, principal and interest may be paid by such other method, acceptable to the Paying 
Agent/Registrar, requested by, and at the risk and expense of, the registered owner.

ANY ACCRUED INTEREST due in connection with the payment of the final 
installment of principal of this Bond shall be paid to the registered owner upon presentation and 
surrender of this Bond for payment or redemption at the designated corporate trust or other office 
of the Paying Agent/Registrar.  The City covenants with the registered owner of this Bond that 
on or before each principal payment date, interest payment date, and accrued interest payment 
date for this Bond it will make available to the Paying Agent/Registrar, from the "Interest and 
Sinking Fund" created by the Bond Ordinance, the amounts required to provide for the payment, 
in immediately available funds, of all principal of and interest on this Bond, when due.

IF THE DATE FOR THE PAYMENT of this Bond shall be a Saturday, Sunday, a legal 
holiday, or a day on which banking institutions in the City where the designated corporate trust or 
other office of the Paying Agent/Registrar is located are authorized by law or executive order to 
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close, then the date for such payment shall be the next succeeding day which is not such a 
Saturday, Sunday, legal holiday, or day on which banking institutions are authorized to close; and 
payment on such date shall have the same force and effect as if made on the original date 
payment was due.

THIS BOND IS dated as of May 21, 2020 and is authorized in accordance with the 
Constitution and laws of the State of Texas in the principal amount of $________,000 to refund 
the Refunded Obligations and pay the costs associated with the issuance of the Bond.

THE UNPAID SCHEDULED PRINCIPAL INSTALLMENTS of this Bond are NOT 
subject to redemption prior to maturity of the Bond.

THIS BOND IS issuable solely as a single fully registered Bond, without interest 
coupons.  As provided in the Bond Ordinance, this Bond may, at the request of the registered 
owner or the assignee hereof, be assigned and transferred for a like aggregate principal amount 
Bond, without interest coupons, payable to the appropriate registered owner or assignee, as the 
case may be, having the same denomination, upon surrender of this Bond to the Paying 
Agent/Registrar for cancellation, all in accordance with the form and procedures set forth in the 
Bond Ordinance.  Among other requirements for such assignment and transfer, this Bond must 
be presented and surrendered to the Paying Agent/Registrar, together with the proper instruments 
of assignment, in form and with guarantee of signatures satisfactory to the Paying 
Agent/Registrar, evidencing assignment of this Bond to the assignee this Bond is to be registered.  
The form of Assignment printed or endorsed on this Bond may be executed by the registered 
owner to evidence the assignment hereof, but such method is not exclusive, and other 
instruments of assignment satisfactory to the Paying Agent/Registrar may be used to evidence the 
assignment of this Bond from time to time by the registered owner.  In the case of the assign-
ment and transfer of this Bond, the reasonable standard or customary fees and charges of the 
Paying Agent/Registrar will be paid by the City.  In any circumstance, any taxes or 
governmental charges required to be paid with respect thereto shall be paid by the one requesting 
such assignment and transfer, as a condition precedent to the exercise of such privilege.  The 
Paying Agent/Registrar shall not be required to make any such transfer during the period 
commencing with the close of business on any Record Date and ending with the opening of 
business on the next following principal or interest Payment Date.

IN THE EVENT any Paying Agent/Registrar for this Bond is changed by the City, 
resigns, or otherwise ceases to act as such, the City has covenanted in the Bond Ordinance that it 
promptly will appoint a competent and legally qualified substitute therefor, and cause written 
notice thereof to be mailed to the registered owner of the Bond.

IT IS HEREBY certified, recited and covenanted that this Bond has been duly and 
validly authorized, issued and delivered; that all acts, conditions and things required or proper to 
be performed, exist and be done precedent to or in the authorization, issuance and delivery of this 
Bond have been performed, existed and been done in accordance with law; and that annual ad 
valorem taxes sufficient to provide for the payment of the interest on and principal of this Bond, 
as such interest comes due and such principal matures, have been levied and ordered to be levied 
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against all taxable property in the City, and have been pledged for such payment, within the limit 
prescribed by law.

THE CITY ALSO HAS RESERVED THE RIGHT to amend the Bond Ordinance as 
provided therein, and under some (but not all) circumstances amendments thereto must be 
approved by the Registered Owner of the Bond.

BY BECOMING the registered owner of this Bond, the registered owner thereby 
acknowledges all of the terms and provisions of the Bond Ordinance, agrees to be bound by such 
terms and provisions, acknowledges that the Bond Ordinance is duly recorded and available for 
inspection in the official minutes and records of the governing body of the City, and agrees that 
the terms and provisions of this Bond and the Bond Ordinance constitute a contract between each 
registered owner hereof and the City.

IN WITNESS WHEREOF, the City has caused this Bond to be signed with the manual 
or facsimile signature of the Mayor of the City and countersigned with the manual or facsimile 
signature of the City Clerk, and has caused the official seal of the City to be duly impressed, or 
placed in facsimile, on this Bond.

(signature) (signature)
City Clerk Mayor

(SEAL)

(b) [Form of Paying Agent/Registrar's Authentication Certificate]

PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE
(To be executed if this Bond is not accompanied by an
executed Registration Certificate of the Comptroller

of Public Accounts of the State of Texas)

It is hereby certified that this Bond has been issued under the provisions of the Bond 
Ordinance described in the text of this Bond; and that this Bond has been issued in conversion or 
replacement of, or in exchange for, a Bond that originally was approved by the Attorney General 
of the State of Texas and registered by the Comptroller of Public Accounts of the State of Texas.

Dated:  _______________ __________________________________
________________, Texas
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Paying Agent/Registrar

By:______________________________
Authorized Representative

(d) [Form of Assignment]

ASSIGNMENT

For value received, the undersigned hereby sells, assigns and transfers unto 
______________________________________________________________________________
_.

Please insert Social Security or Taxpayer Identification Number of Transferee
______________________________________________________________________________

(Please print or typewrite name and address, including zip code, of Transferee.)
______________________________________________________________________________
the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints 
___________________________________________, attorney, to register the transfer of the 
within Bond on the books kept for registration thereof, with full power of substitution in the 
premises.

Dated:  ___________________________

Signature Guaranteed:

NOTICE:  Signature(s) must be guaranteed 
by an eligible guarantor institution 
participating in a securities transfer 
association recognized signature guarantee 
program.

NOTICE:  The signature above must 
correspond with the name of the registered 
owner as it appears upon the front of this 
Bond in every particular, without alteration 
or enlargement or any change whatsoever.

(e) [Form of Registration Certificate of the Comptroller of Public Accounts]

COMPTROLLER'S REGISTRATION CERTIFICATE:  REGISTER NO.

I hereby certify that this Bond has been examined, certified as to validity and approved by 
the Attorney General of the State of Texas, and that this Bond has been registered by the 
Comptroller of Public Accounts of the State of Texas. 

Witness my signature and seal this
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__________________________________________
Comptroller of Public Accounts of the State of Texas

(COMPTROLLER'S SEAL)

Section 6.  INTEREST AND SINKING FUND.  A special "Interest and Sinking Fund" 
has been created and shall be established and maintained by the City at an official depository 
bank of the City.  Said Interest and Sinking Fund shall be kept separate and apart from all other 
funds and accounts of the City, and shall be used only for paying the interest on and principal of 
the Bond.  All ad valorem taxes levied and collected for and on account of the Bond shall be 
deposited, as collected, to the credit of said Interest and Sinking Fund.  During each year while 
any  part of the Bond is outstanding and unpaid, the governing body of the City shall compute 
and ascertain a rate and amount of ad valorem tax that will be sufficient to raise and produce the 
money required to pay the interest on the Bond as such interest comes due, and to provide and 
maintain a sinking fund adequate to pay the principal installments of the Bond as such principal 
matures (but never less than 2% of the original amount of the Bond as a sinking fund each year); 
and said tax shall be based on the latest approved tax rolls of the City, with full allowances being 
made for tax delinquencies and the cost of tax collection.  Said rate and amount of ad valorem 
tax is hereby levied, and is hereby ordered to be levied, against all taxable property in the City, 
for each year while any part of the Bond is outstanding and unpaid, and said tax shall be assessed 
and collected each such year and deposited to the credit of the aforesaid Interest and Sinking 
Fund.  Said ad valorem taxes sufficient to provide for the payment of the interest on and 
principal of the Bond, as such interest comes due and such principal matures, are hereby pledged 
for such payment, within the limit prescribed by law.

Section 7.  ESTABLISHMENT OF ESCROW FUND.

(a)  Escrow Fund.  The proceeds of the Bond, together with any cash contribution, in an 
amount necessary to refund the Refunded Obligations shall be deposited in the Escrow Fund 
created and governed by the terms of the Escrow Agreement dated May 21, 2020 attached hereto 
as Exhibit "A."

(b)  Interest Earnings.  Interest earnings derived from the investment of proceeds from the 
sale of the Bond shall be used along with the Bond proceeds for the purpose for which the Bond 
is issued as set forth in Section 1 hereof or to pay principal or interest payments on the Bond; 
provided that after completion of such purpose, if any of such interest earnings remain on hand, 
such interest earnings shall be deposited in the Interest and Sinking Fund.  It is further provided, 
however, that any interest earnings on bond proceeds which are required to be rebated to the 
United States of America pursuant to Section 12 hereof in order to prevent the Bond from being 
an arbitrage bond shall be so rebated and not considered as interest earnings for the purposes of 
this Section.

SECTION 8.  DEFAULT AND REMEDIES.
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(a)  Events of Default.  Each of the following occurrences or events for the purpose of this 
Ordinance is hereby declared to be an Event of Default:

(i)  the failure to make payment of the principal of or interest on the Bond when the same 
becomes due and payable; or

(ii)  default in the performance or observance of any other covenant, agreement or 
obligation of the City, the failure to perform which materially, adversely affects the rights 
of the registered owner of the Bond, including, but not limited to, its prospect or ability to 
be repaid in accordance with this Ordinance, and the continuation thereof for a period of 60 
days after notice of such default is given by the registered owner to the City.

(b)  Remedies for Default.  Upon the happening of any Event of Default, then and in every 
case, the registered owner or an authorized representative thereof, including, but not limited to, a 
trustee or trustees therefor, may proceed against the City, or any official, officer or employee of 
the City in their official capacity, for the purpose of protecting and enforcing the rights of the 
registered owner under this Ordinance, by mandamus or other suit, action or special proceeding 
in equity or at law, in any court of competent jurisdiction, for any relief permitted by law, 
including the specific performance of any covenant or agreement contained herein, or thereby to 
enjoin any act or thing that may be unlawful or in violation of any right of the registered owner 
hereunder or any combination of such remedies.

(c)  Remedies Not Exclusive.

(i)  No remedy herein conferred or reserved is intended to be exclusive of any other 
available remedy or remedies, but each and every such remedy shall be cumulative and 
shall be in addition to every other remedy given hereunder or under the Bond or now or 
hereafter existing at law or in equity; provided, however, that notwithstanding any other 
provision of this Ordinance, the right to accelerate the debt evidenced by the Bond shall not 
be available as a remedy under this Ordinance.

(ii)  The exercise of any remedy herein conferred or reserved shall not be deemed a waiver 
of any other available remedy.

(iii)  By accepting the delivery of a Bond authorized under this Ordinance, such registered 
owner agrees that the certifications required to effectuate any covenants or representations 
contained in this Ordinance do not and shall never constitute or give rise to a personal or 
pecuniary liability or charge against the officers, employees or trustees of the City or the 
City Council.

(iv)  None of the members of the City Council, nor any other official or officer, agent, or 
employee of the City, shall be charged personally by the registered owner with any liability, 
or be held personally liable to the registered owner under any term or provision of this 
Ordinance, or because of any Event of Default or alleged Event of Default under this 
Ordinance.
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Section 9.  DEFEASANCE OF BOND. 

(a) The Bond and the interest thereon shall be deemed to be paid, retired and no longer 
outstanding (a "Defeased Bond") within the meaning of this Ordinance, except to the extent 
provided in subsections (c) and (e) of this Section, when payment of the principal of such Bond, 
plus interest thereon to the due date or dates (whether such due date or dates be by reason of 
maturity, upon redemption, or otherwise) either (i) shall have been made or caused to be made in 
accordance with the terms thereof (including the giving of any required notice of redemption or 
the establishment of irrevocable provisions for the giving of such notice) or (ii) shall have been 
provided for on or before such due date by irrevocably depositing with or making available to the 
Paying Agent/Registrar or an eligible trust company or commercial bank for such payment (1) 
lawful money of the United States of America sufficient to make such payment, (2) Defeasance 
Securities, certified by an independent public accounting firm of national reputation to mature as 
to principal and interest in such amounts and at such times as will ensure the availability, without 
reinvestment, of sufficient money to provide for such payment and when proper arrangements 
have been made by the City with the Paying Agent/Registrar or an eligible trust company or 
commercial bank for the payment of its services until the Defeased Bond shall have become due 
and payable or (3) any combination of (1) and (2).  At such time as the Bond shall be deemed to 
be a Defeased Bond hereunder, as aforesaid, such Bond and the interest thereon shall no longer 
be secured by, payable from, or entitled to the benefits of, the ad valorem taxes herein levied and 
pledged as provided in this Ordinance, and such principal and interest shall be payable solely 
from such money or Defeasance Securities and thereafter the City will have no further 
responsibility with respect to amounts available to such Paying Agent/Registrar (or other 
financial institution permitted by applicable law) for the payment of such Defeased Bond, 
including any insufficiency therein caused by the failure of the Paying Agent/Registrar (or other 
financial institution permitted by law) to receive payment when due on the Defeasance 
Securities..

(b)  The deposit under clause (ii) of subsection (a) shall be deemed a payment of the Bond 
as aforesaid when proper notice of redemption of such Bond shall have been given or upon the 
establishment of irrevocable provisions for the giving of such notice, in accordance with this 
Ordinance  Any money so deposited with the Paying Agent/Registrar or an eligible trust 
company or commercial bank as provided in this Section may at the discretion of the City 
Council also be invested in Defeasance Securities, maturing in the amounts and at the times as 
hereinbefore set forth, and all income from all Defeasance Securities in possession of the Paying 
Agent/Registrar or an eligible trust company or commercial bank pursuant to this Section which 
is not required for the payment of such Bond and premium, if any, and interest thereon with 
respect to which such money has been so deposited, shall be remitted to the City Council.

(c) Notwithstanding any provision of any other Section of this Ordinance which may be 
contrary to the provisions of this Section, all money or Defeasance Securities set aside and held 
in trust pursuant to the provisions of this Section for the payment of principal of the Bond and 
premium, if any, and interest thereon, shall be applied to and used solely for the payment of the 
particular Bond and premium, if any, and interest thereon, with respect to which such money or 
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Defeasance Securities have been so set aside in trust.  Until the Defeased Bond shall have 
become due and payable, the Paying Agent/Registrar shall perform the services of Paying 
Agent/Registrar for such Defeased Bond the same as if they had not been defeased, and the City
shall make proper arrangements to provide and pay for such services as required by this 
Ordinance.

(d) Notwithstanding anything elsewhere in this Ordinance, if money or Defeasance 
Securities have been deposited or set aside with the Paying Agent/Registrar or an eligible trust 
company or commercial bank pursuant to this Section for the payment of the Bond and such 
Bond shall not have in fact been actually paid in full, no amendment of the provisions of this 
Section shall be made without the consent of the registered owner of each Bond affected thereby.

(e) Notwithstanding the provisions of subsection (a) immediately above, to the extent that, 
upon the defeasance of any Defeased Bond to be paid at its maturity, the City retains the right 
under Texas law to later call that Defeased Bond for redemption in accordance with the 
provisions of this Ordinance, the City may call such Defeased Bond for redemption upon 
complying with the provisions of Texas law and upon the satisfaction of the provisions of 
subsection (a) immediately above with respect to such Defeased Bond as though it was being 
defeased at the time of the exercise of the option to redeem the Defeased Bond and the effect of 
the redemption is taken into account in determining the sufficiency of the provisions made for the 
payment of the Defeased Bond.

"Defeasance Securities" means (i) Federal Securities, (ii) noncallable obligations of an 
agency or instrumentality of the United States of America, including obligations that are 
unconditionally guaranteed or insured by the agency or instrumentality and that, on the date the 
City Council adopts or approves proceedings authorizing the issuance of refunding obligations or 
otherwise provide for the funding of an escrow to effect the defeasance of the Bond are rated as 
to investment quality by a nationally recognized investment rating firm not less than "AAA" or 
its equivalent,(iii) noncallable obligations of a state or an agency or a county, municipality, or 
other political subdivision of a state that have been refunded and that, on the date the City 
Council adopts or approves proceedings authorizing the issuance of refunding Bond or otherwise 
provide for the funding of an escrow to effect the defeasance of the Bond, are rated as to 
investment quality by a nationally recognized investment rating firm no less than "AAA" or its 
equivalent and (iv) any other then authorized securities or obligations under applicable State law 
that may be used to defease obligations such as the Bond.  

"Federal Securities" as used herein means direct, noncallable obligations of the United 
States of America, including obligations that are unconditionally guaranteed by the United States 
of America.

Section 10.  DAMAGED, MUTILATED, LOST, STOLEN, OR DESTROYED 
BOND.

(a) Replacement Bond.  In the event the Bond is damaged, mutilated, lost, stolen, or 
destroyed, the Paying Agent/Registrar shall cause to be printed, executed, and delivered, a new 
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Bond of the same principal amount, maturity, and interest rate, as the damaged, mutilated, lost, 
stolen, or destroyed Bond, in replacement for such Bond in the manner hereinafter provided.

(b) Application for Replacement Bond.  Application for replacement of a damaged, 
mutilated, lost, stolen, or destroyed Bond shall be made by the Registered Owner thereof to the 
Paying Agent/Registrar.  In every case of loss, theft, or destruction of a Bond, the Registered 
Owner applying for a replacement Bond shall furnish to the City and to the Paying 
Agent/Registrar such security or indemnity as may be required by them to save each of them 
harmless from any loss or damage with respect thereto.  Also, in every case of loss, theft, or 
destruction of a Bond, the Registered Owner shall furnish to the City and to the Paying 
Agent/Registrar evidence to their satisfaction of the loss, theft, or destruction of such Bond, as 
the case may be.  In every case of damage or mutilation of a Bond, the Registered Owner shall 
surrender to the Paying Agent/Registrar for cancellation the Bond so damaged or mutilated.

(c) No Default Occurred.  Notwithstanding the foregoing provisions of this Section, in 
the event the Bond shall have matured, and no default has occurred which is then continuing in 
the payment of the principal of or interest on the Bond, the City may authorize the payment of the 
same (without surrender thereof except in the case of a damaged or mutilated Bond) instead of 
issuing a replacement Bond, provided security or indemnity is furnished as above provided in 
this Section.

(d) Charge for Issuing Replacement Bond.  Prior to the issuance of a replacement Bond, 
the Paying Agent/Registrar shall charge the Registered Owner of such Bond with all legal, 
printing, and other expenses in connection therewith.  Every replacement Bond issued pursuant 
to the provisions of this Section by virtue of the fact that the Bond is lost, stolen, or destroyed 
shall constitute a contractual obligation of the City whether or not the lost, stolen, or destroyed 
Bond shall be found at any time, or be enforceable by anyone, and shall be entitled to all the 
benefits of this Ordinance.

(e) Authority for Issuing Replacement Bond.  In accordance with Subchapter B, Chapter 
1206, Texas Government Code, this Section shall constitute authority for the issuance of any 
such replacement Bond without necessity of further action by the governing body of the City or 
any other body or person, and the duty of the replacement of such Bond is hereby authorized and 
imposed upon the Paying Agent/Registrar, and the Paying Agent/Registrar shall authenticate and 
deliver such Bond in the form and manner and with the effect, as provided in Section 4(a) of this 
Ordinance for a Bond issued in conversion and exchange for another Bond.
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Section 11.  CUSTODY, APPROVAL, AND REGISTRATION OF BOND; BOND 
COUNSEL'S OPINION; ENGAGEMENT OF BOND COUNSEL AND CONTINGENT 
INSURANCE PROVISION, IF OBTAINED.  The Mayor is hereby authorized to have control 
of the Bond issued and delivered hereunder and all necessary records and proceedings pertaining 
to the Bond pending its delivery and its investigation, examination, and approval by the Attorney 
General of the State of Texas, and their registration by the Comptroller of Public Accounts of the 
State of Texas.  Upon registration of the Bond said Comptroller of Public Accounts (or a deputy 
designated in writing to act for said Comptroller) shall manually sign the Comptroller's 
Registration Certificate attached to such Bond, and the seal of said Comptroller shall be 
impressed, or placed in facsimile, on such Bond.  The approving legal opinion of the City's bond 
counsel may, at the option of the City, be printed on the Bond issued and delivered under this 
Ordinance, but shall not have any legal effect, and shall be solely for the convenience and 
information of the Registered Owner of the Bond.  In addition, if bond insurance is obtained, the 
Bond may bear an appropriate legend as provided by the insurer.

The obligation of the initial purchaser to accept delivery of the Bond is subject to the initial 
purchaser being furnished with the final, approving opinion of McCall, Parkhurst & Horton 
L.L.P., bond counsel to the City, which opinion shall be dated as of and delivered on the date of 
initial delivery of the Bond to the initial purchaser. The engagement of such firm as bond counsel 
to the City in connection with issuance, sale and delivery of the Certificate is hereby approved 
and confirmed. The execution and delivery of an engagement letter, to the extent desired by the 
City, between the City and such firm, with respect to such services as bond counsel, is hereby 
authorized in such form as may be approved by the Mayor and the Mayor is hereby authorized to 
execute such engagement letter. Additionally, a closing instruction letter executed by the City's 
Chief Financial Officer shall further provide for the fees and expenses to be paid for such bond 
counsel services.

Section 12.  COVENANTS REGARDING TAX EXEMPTION OF INTEREST ON 
THE BOND.

(a) Covenants.  The City covenants to take any action necessary to assure, or refrain 
from any action that would adversely affect, the treatment of the Bond as an obligation described 
in section 103 of the Internal Revenue Code of 1986, as amended (the "Code"), the interest on 
which is not includable in the "gross income" of the holder for purposes of federal income 
taxation.  In furtherance thereof, the City covenants as follows:

(1) to take any action to assure that no more than 10 percent of the proceeds of 
the Bond or the Refunded Obligations or the projects financed or refinanced therewith 
(less amounts deposited to a reserve fund, if any) are used for any "private business use," 
as defined in section 141(b)(6) of the Code or, if more than 10 percent of the proceeds of 
the Bond or the Refunded Obligations or the projects financed or refinanced therewith are 
so used, such amounts, whether or not received by the City, with respect to such private 
business use, do not, under the terms of this Ordinance or any underlying arrangement, 
directly or indirectly, secure or provide for the payment of more than 10 percent of the 
debt service on the Bond, in contravention of section 141(b)(2) of the Code;
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(2) to take any action to assure that in the event that the "private business use" 
described in subsection (1) hereof exceeds 5 percent of the proceeds of the Bond or the 
Refunded Obligations or the projects financed or refinanced therewith (less amounts 
deposited into a reserve fund, if any) then the amount in excess of 5 percent is used for a 
"private business use" which is "related" and not "disproportionate," within the meaning 
of section 141(b)(3) of the Code, to the governmental use;

(3) to take any action to assure that no amount which is greater than the lesser 
of $5,000,000, or 5 percent of the proceeds of the Bond (less amounts deposited into a 
reserve fund, if any) is directly or indirectly used to finance loans to persons, other than 
state or local governmental units, in contravention of section 141(c) of the Code;

(4) to refrain from taking any action which would otherwise result in the Bond 
being treated as a "private activity bond" within the meaning of section 141(b) of the 
Code;

(5) to refrain from taking any action that would result in the Bond being 
"federally guaranteed" within the meaning of section 149(b) of the Code;

(6) to refrain from using any portion of the proceeds of the Bond, directly or 
indirectly, to acquire or to replace funds which were used, directly or indirectly, to 
acquire investment property (as defined in section 148(b)(2) of the Code) which produces 
a materially higher yield over the term of the Bond, other than investment property 
acquired with --

(A) proceeds of the Bond invested for a reasonable temporary period of 
3 years or less or, in the case of a refunding bond, for a period of 90 days or less 
until such proceeds are needed for the purpose for which the Bond is issued,

(B) amounts invested in a bona fide debt service fund, within the 
meaning of section l.148-1(b) of the Treasury Regulations, and

(C) amounts deposited in any reasonably required reserve or 
replacement fund to the extent such amounts do not exceed 10 percent of the 
proceeds of the Bond;

(7) to otherwise restrict the use of the proceeds of the Bond or amounts treated 
as proceeds of the Bond, as may be necessary, so that the Bond does not otherwise 
contravene the requirements of section 148 of the Code (relating to arbitrage); and

(8) to refrain from using the proceeds of the Bond or proceeds of any prior 
bonds to pay debt service on another issue more than 90 days after the date of issue of the 
Bond in contravention of the requirements of section 149(d) of the Code (relating to 
advance refundings); and
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(9) to pay to the United States of America at least once during each five-year 
period (beginning on the date of delivery of the Bond) an amount that is at least equal to 
90 percent of the "Excess Earnings," within the meaning of section 148(f) of the Code 
and to pay to the United States of America, not later than 60 days after the Bond has been 
paid in full, 100 percent of the amount then required to be paid as a result of Excess 
Earnings under section 148(f) of the Code.

(b) Rebate Fund.  In order to facilitate compliance with the above covenant (9), a 
"Rebate Fund" is hereby established by the City for the sole benefit of the United States of 
America, and such fund shall not be subject to the claim of any other person, including without 
limitation the owner of the Bond.  The Rebate Fund is established for the additional purpose of 
compliance with section 148 of the Code.

(c) Proceeds.  The City understands that the term "proceeds" includes "disposition 
proceeds" as defined in the Treasury Regulations and, in the case of refunding bonds, transferred 
proceeds (if any) and proceeds of the refunded bonds expended prior to the date of issuance of 
the Bond.  It is the understanding of the City that the covenants contained herein are intended to 
assure compliance with the Code and any regulations or rulings promulgated by the U.S. 
Department of the Treasury pursuant thereto.  In the event that regulations or rulings are 
hereafter promulgated which modify or expand provisions of the Code, as applicable to the 
Bond, the City will not be required to comply with any covenant contained herein to the extent 
that such failure to comply, in the opinion of nationally recognized bond counsel, will not 
adversely affect the exemption from federal income taxation of interest on the Bond under 
section 103 of the Code.  In the event that regulations or rulings are hereafter promulgated which 
impose additional requirements which are applicable to the Bond, the City agrees to comply with 
the additional requirements to the extent necessary, in the opinion of nationally recognized bond 
counsel, to preserve the exemption from federal income taxation of interest on the Bond under 
section 103 of the Code.  In furtherance of such intention, the City hereby authorizes and directs 
the City Manager, the Assistant City Manager or Chief Financial Officer of the City to execute 
any documents, certificates or reports required by the Code and to make such elections, on behalf 
of the City, which may be permitted by the Code as are consistent with the purpose for the 
issuance of the Bond. 

Section 13.  SALE OF BOND.  The Bond is hereby sold and shall be delivered to 
_____________________________ (the "Purchaser"), for cash for a price of 
$___________________, pursuant to and in accordance with the terms and provisions of the 
Purchaser's investment and commitment letter, which the Mayor and Mayor Pro-Tem of the City 
are hereby authorized to execute and deliver and which the City Clerk of the City is hereby 
authorized to attest.  The Bond shall initially be registered in the name of the Purchaser.  It is 
hereby officially found, determined, and declared that the terms of this sale are the most 
advantageous reasonably obtainable.

Section 14.  APPROVAL OF ESCROW AGREEMENT AND TRANSFER OF 
FUNDS.  The Mayor of the City is hereby authorized and directed to execute and deliver and the 
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City Clerk is hereby authorized and directed to attest an Escrow Agreement in substantially the 
form attached hereto as Exhibit "A".  In addition, the Mayor, the City Administrator and the 
Deputy City Administrator are each hereby authorized to execute such subscriptions or other 
documentation for the purchase of United States Treasury Securities, and to authorize the transfer 
of such funds of the City, as may be necessary for the Escrow Fund.  

Section 15. APPROVAL OF PAYING AGENT/REGISTRAR AGREEMENT. 
Attached hereto as Exhibit "B" is a substantially final form of Paying Agent/Registrar 
Agreement.  The Mayor is hereby authorized to amend, complete or modify such agreement as 
necessary and are further authorized to execute such agreement and the City Clerk is hereby 
authorized to attest such agreement.

Section 16. NOTICE OF REDEMPTION.  Attached to this Ordinance, as Exhibit "C", 
and made a part hereof for all purposes, is a copy the notice of deposit and prior redemption for 
the Refunded Obligations in substantially final form and such Refunded Obligations described in 
said notice of prior redemption are hereby called for redemption and shall be redeemed prior to 
maturity on the dates, places, and at the prices set forth therein. The Mayor, the City 
Administrator and the Deputy City Administrator are each hereby authorized to amend, complete 
or modify such notice as necessary to call such Refunded Obligations for redemption. The 
Refunded Obligations are so called for redemption, and the paying agent for the Refunded 
Obligations is hereby directed to make appropriate arrangements so that such Refunded 
Obligations may be redeemed on their redemption date.  A copy of such notice of redemption 
shall be delivered to the paying agent so mentioned in the notice.

Section 17.  FURTHER PROCEDURES.  The Mayor and the City Clerk and all other 
officers, employees and agents of the City, and each of them, shall be and they are hereby 
expressly authorized, empowered and directed from time to time and at any time to do and 
perform all such acts and things and to execute, acknowledge and deliver in the name and under 
the corporate seal and on behalf of the City a Paying Agent/Registrar Agreement with the Paying 
Agent/Registrar and all other instruments, whether or not herein mentioned, as may be necessary 
or desirable in Ordinance to carry out the terms and provisions of this Ordinance, the Bond and 
the sale of the Bond.  In case any officer whose signature shall appear on the Bond shall cease to 
be such officer before the delivery of such Bond, such signature shall nevertheless be valid and 
sufficient for all purposes the same as if such officer had remained in office until such delivery.

Section 18.  NO CONTINUING DISCLOSURE UNDERTAKING.  The sale of the 
Bond is exempt from Securities and Exchange City Council Rule 15c2-12.  Consequently, the 
City makes no undertaking with respect to such Rule or with respect to the provision of on-going 
financial and operating data.

Section 19.  METHOD OF AMENDMENT.  The City hereby reserves the right to 
amend this Ordinance subject to the following terms and conditions, to-wit:

(a) The City may from time to time, without the consent of but with notice to the 
Registered Owner, except as otherwise required by paragraph (b) below, amend or supplement 
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this Ordinance to (i) cure any ambiguity, defect or omission in this Ordinance that does not 
materially adversely affect the interests of the Registered Owner, (ii) grant additional rights or 
security for the benefit of the Registered Owner, (iii) add events of default as shall not be 
inconsistent with the provisions of this Ordinance and that shall not materially adversely affect 
the interests of the Registered Owner, (v) qualify this Ordinance under the Trust Indenture Act of 
1939, as amended, or corresponding provisions of federal laws from time to time in effect, or (iv) 
make such other provisions in regard to matters or questions arising under this Ordinance as shall 
not be materially inconsistent with the provisions of this Ordinance and that shall not, in the
opinion of nationally-recognized bond counsel, materially adversely affect the interests of the 
Registered Owner.

(b) Except as provided in paragraph (a) above, the Registered Owner shall have the right 
from time to time to approve any amendment hereto that may be deemed necessary or desirable 
by the City; provided, however, that without the consent of the Registered Owner, nothing herein 
contained shall permit or be construed to permit amendment of the terms and conditions of this 
Ordinance or the Bond so as to:

(1) Make any change in the maturity of the Bond;

(2) Reduce the rate of interest borne by the Bond;

(3) Reduce the amount of the principal of, or redemption premium, if any, payable on the 
Bond;

(4) Modify the terms of payment of principal or of interest on the Bond or impose any 
condition with respect to such payment; or

(5) Change the requirement of with respect to Registered Owner consent to such 
amendment.

(c) If at any time the City shall desire to amend this Ordinance under this Section, the 
City shall send by U.S. mail to the Registered Owner of the Bond a copy of the proposed 
amendment.

(d) Whenever at any time within one year from the date of mailing of such notice the City
shall receive an instrument or instruments executed by the Registered Owner, which instrument 
or instruments shall refer to the proposed amendment and which shall specifically consent to and 
approve such amendment, the City may adopt the amendment  in substantially the same form.

(e) Upon the adoption of any amendatory Ordinance pursuant to the provisions of this 
Section, this Ordinance shall be deemed to be modified and amended in accordance with such 
amendatory Ordinance, and the respective rights, duties, and obligations of the City and the 
Registered Owner of the Bond shall thereafter be determined, exercised, and enforced, subject in 
all respects to such amendment.
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(f) Any consent given by the Registered Owner of the Bond pursuant to the provisions of 
this Section shall be irrevocable for a period of six months from the date of such consent and 
shall be conclusive and binding upon all future Registered Owner of the Bond during such 
period.  Such consent may be revoked at any time after six months from the date of said consent 
by the Registered Owner who gave such consent, or by a successor in title, by filing notice with 
the City.

Section 20.  RESERVED. 

Section 21.  PAYMENT OF ATTORNEY GENERAL FEE.  The City hereby 
authorizes the disbursement of a fee equal to the lesser of (i) one-tenth of one percent of the 
principal amount of the Bond or (ii) $9,500, provided that such fee shall not be less than $750, to 
the Attorney General of Texas Public Finance Division for payment of the examination fee 
charged by the State of Texas for the Attorney General's review and approval of public securities 
and credit agreements, as required by Section 1202.004 of the Texas Government Code.  The 
appropriate member of the City's staff is hereby instructed to take the necessary measures to 
make this payment.  The City is also authorized to reimburse the appropriate City funds for such 
payment from proceeds of the Bond.

Section 22.  PERFECTION. Chapter 1208, Government Code, applies to the issuance 
of the Bond and the pledge of ad valorem taxes granted by the City under Section 6 of this 
Ordinance, and such pledge is therefore valid, effective and perfected.  If Texas law is amended 
at any time while the Bond is outstanding and unpaid such that the pledge of ad valorem taxes 
granted by the City under Section 6 of this Ordinance is to be subject to the filing requirements of 
Chapter 9, Business & Commerce Code, then in order to preserve to the registered owner of the 
Bond the perfection of the security interest in said pledge, the City agrees to take such measures 
as it determines are reasonable and necessary under Texas law to comply with the applicable 
provisions of Chapter 9, Business & Commerce Code and enable a filing to perfect the security 
interest in said pledge to occur.

Section 23.  INTERESTED PARTIES.  Nothing in this Ordinance expressed or implied 
is intended or shall be construed to confer upon, or to give to, any person or entity, other than the 
City and the Registered Owner of the Bond, any right, remedy or claim under or by reason of this 
Ordinance or any covenant, condition or stipulation hereof, and all covenants, stipulations, 
promises and agreements in this Ordinance contained by and on behalf of the City shall be for the 
sole and exclusive benefit of the City and the registered owner of the Bond.

Section 24. NO PERSONAL LIABILITY. No covenant or agreement contained in the 
Bond, this Ordinance or any corollary instrument shall be deemed to be the covenant or 
agreement of any member of the City Council of the City or any officer, agent, employee or 
representative of the City Council of the City in his individual capacity, and neither the directors, 
officers, agents, employees or representatives of the City Council of the City nor any person 
executing the Bond shall be personally liable thereon or be subject to any personal liability for 
damages or otherwise or accountability by reason of the issuance thereof, or any actions taken or 
duties performed, whether by virtue of any constitution, statute or rule of law, or by the 
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enforcement of any assessment or penalty, or otherwise, all such liability being expressly released 
and waived as a condition of and in consideration for the issuance of the Bond.

Section 25. INTERPRETATIONS. All terms defined herein and all pronouns used in 
this Ordinance shall be deemed to apply equally to singular and plural and to all genders.  The 
titles and headings of the articles and sections of this Ordinance have been inserted for 
convenience of reference only and are not to be considered a part hereof and shall not in any way 
modify or restrict any of the terms or provisions hereof.  This Ordinance and all the terms and 
provisions hereof shall be liberally construed to effectuate the purposes set forth herein and to 
sustain the validity of the Bond and the validity of the lien on and pledge of the ad valorem taxes 
to secure the payment of the Bond.

Section 26.  REPEALER.  All ordinances, orders or resolutions, or parts thereof, which 
are in conflict or inconsistent with any provision of this Ordinance are hereby repealed to the 
extent of such conflict and the provisions of this Ordinance shall be and remain controlling as to 
the matters contained herein.

Section 27.  SEVERABILITY.  If any provision of this Ordinance or the application 
thereof to any circumstance shall be held to be invalid, the remainder of this Ordinance and the 
application thereof to other circumstances shall nevertheless be valid, and this governing body 
hereby declares that this Ordinance would have been enacted without such invalid provision.

Section 28.  EFFECTIVE DATE OF ORDINANCE. In accordance with the provisions 
of Section 1201.028, Texas Government Code, this Ordinance shall be effective immediately 
upon its adoption by the City Council on first and final reading.

[The Remainder of this Page is Intentionally Left Blank]
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IN ACCORDANCE WITH SECTION 1201.028, Texas Government Code, finally passed, approved and 
effective on this 23rd day of April, 2020. 

CITY OF ROUND ROCK, TEXAS

By: ___________________________________
      Mayor

Attest: 

By: _________________________________
City Clerk
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EXHIBIT A

ESCROW AGREEMENT

[See Separate Tab this Transcript]
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EXHIBIT B

PAYING/AGENT REGISTRAR AGREEMENT

[See Separate Tab this Transcript]
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EXHIBIT C

NOTICE OF REDEMPTION AND DEFEASANCE

NOTICE IS HEREBY GIVEN that the following obligations (the "Obligations") issued by the City of 
Round Rock, Texas (the "City") have been defeased and called for redemption by the City prior to their scheduled 
maturities on August 15, 2020 (the "Redemption Date") at a redemption price of par plus accrued interest to the
Redemption Date as follows:

CITY OF ROUND ROCK, TEXAS GENERAL OBLIGATION BONDS, SERIES 2011, maturing on 
August 15 in the years 2021 through 2027, inclusive, aggregating $6,875,000 in principal amount as set 
forth below: 

Maturity
(August 15)

Principal 
Amount 

Interest
Rate

         CUSIP 
Number*

2021 $1,885,000 4.00% 779222P93
2022 1,200,000 4.00 779222Q27
2023 950,000 3.00 779222Q84
2023 300,000 4.00 779222Q35
2024 1,290,000 5.00 779222Q43
2025 405,000 3.375 779222Q50
2026 415,000 3.375 779222Q68
2027 430,000 3.500 779222Q76

________________________________

*The CUSIP Numbers have been assigned to this issue by the CUSIP Service Bureau and are included solely for the convenience 
of the owners of the Obligations. The City is not responsible for the selection or the correctness of the CUSIP numbers set forth 
herein.

DUE PROVISION HAS BEEN MADE for the payment of the Obligations by deposit of funds and/or U.S. 
Securities with The Bank of New York Mellon Trust Company, N.A., as escrow agent. Interest on the Obligations 
shall cease to accrue from and after the Redemption Date.  The Obligations shall be redeemed upon presentation for 
payment either in person or by mail, at the following address:

First Class/Registered/Certified Mail By Overnight or Courier By Hand

The Bank of New York Mellon
Trust Company, N.A.
Institutional Trust Services
P.O. Box 2320
Dallas, Texas  75221-2320

The Bank of New York Mellon
Trust Company, N.A.
Institutional Trust Services
2001 Bryan Street, 9th Floor
Dallas, Texas 75201

The Bank of New York Mellon
Trust Company, N.A.
GIS Unit Trust Window
4 New York Plaza, 1st Floor
New York, NY 10004

In compliance with section 3406 of the Internal Revenue Code of 1986, as amended, payors making certain 
payments due on debt securities may be obligated to deduct and withhold a portion of such payment from the 
remittance to any payee who has failed to provide such payor with a valid taxpayer identification number.  To 
avoid the imposition of this withholding tax, such payees should submit a certified taxpayer identification 
number when surrendering the Obligations for redemption.
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This item will award the sale of the certificate in the aggregate principal amount of $30,000,000 

for paying all or a portion of the City’s contractual obligations incurred or to be incurred for (1) 

constructing, improving, extending,  expanding, upgrading and/or developing streets, roads, 

bridges, sidewalks, intersections, traffic signalization and other transportation improvement 

projects including related waterworks, sewer and drainage improvements, signage, 

landscaping, irrigation, purchasing any necessary rights-of-way and other related transportation 

costs, including, but not limited to, Deepwood Drive, Gattis School Road, Kenney Fort 

Boulevard, Logan Street, McNeil Road, North Mays Street, Oakmont Drive, Old Settlers 

Boulevard, Red Bud Land, Ranch-to-Market Road 620, SH45 Frontage Road, University 

Boulevard, Wyoming Springs Drive and County Road 112; and (2) professional services 

including fiscal, engineering, architectural and legal fees and other such costs incurred in 

connection therewith including the costs of issuance in connection with the Certificate. 

The projects listed above are part of the Transportation Master Plan and will support the 

ultimate growth of the City.  This is the second of five anticipated bond issues approximating 

$140 million to fund the 5-year road expansion program.

This year, due to circumstances in the market resulting from the novel coronavirus (COVID-19), 

the City will be doing a private placement as opposed to a traditional open market bond 
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offering.  Private placement debt is sold directly to a single investor and does not require a 

bond rating.  

Preliminary market reviews show that interest rates are very competitive for this approach.  

Staff recommends the City take advantage of the lower rates.     
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ORDINANCE NO. O-2020-0114 

 

ORDINANCE AUTHORIZING THE ISSUANCE OF CITY OF ROUND ROCK, TEXAS 

COMBINATION TAX AND LIMITED REVENUE CERTIFICATE OF OBLIGATION, 

SERIES 2020A; LEVYING AN AD VALOREM TAX AND PLEDGING CERTAIN 

SURPLUS REVENUES IN SUPPORT OF THE CERTIFICATE; AWARDING THE 

SALE OF THE CERTIFICATE; AND AUTHORIZING OTHER MATTERS RELATED 

TO THE ISSUANCE OF THE CERTIFICATE 

  
  

THE STATE OF TEXAS   ' 
COUNTIES OF TRAVIS AND WILLIAMSON  ' 
CITY OF ROUND ROCK   ' 
 

WHEREAS, the City Council (the "City Council") of the City of Round Rock, Texas (the 

"City") deems it advisable to issue a Certificate of Obligation in the amount of 

$__________________ (the "Certificate") for the purpose of paying in whole or in part contractual 

obligations incurred for the purposes described in Section 1 hereof; and 

 

WHEREAS, the City Council has heretofore, on the 27th of February, 2020, adopted a 

resolution authorizing and directing the City Clerk to give notice of intention to issue certificates of 

obligation in an amount not to exceed $30,000,000; and  

 

WHEREAS, said notice has been duly published in the Round Rock Leader which is a 

newspaper of general circulation in the City in accordance with Section 2051.044, Government 

Code, as amended, in its issues of March 7, 2020 and March 14, 2020; and 

 

WHEREAS, the notice was also posted with the City's website continuously for at least 45 

days before the date tentatively set for the passage of this Ordinance; and 

 

WHEREAS, the City received no petition from the qualified electors of the City protesting 

the issuance of such certificates of obligation;  

 

WHEREAS, the Certificate of Obligation hereinafter authorized and designated is to be 

issued and delivered for cash pursuant to Subchapter C of Chapter 271 of the Local Government 

Code and Chapter 1502, Government Code, as amended; and  

 

WHEREAS, no bond proposition to authorize the issuance of bonds for the same purpose as 

any of the projects being financed with the proceeds of the Certificate was submitted to the voters of 

the City during the preceding three years and failed to be approved; and 

 

WHEREAS, the meeting at which this Ordinance was passed was open to the public and 

public notice of the time, place and purpose of said meeting was given pursuant to Chapter 551, 

Texas Government Code, as amended, and as further modified by an order issued by the Governor 
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of the State of Texas on March 16, 2020, suspending certain provisions of the Open Meetings Act in 

light of his disaster proclamation issued on March 13, 2020, regarding the novel coronavirus 

(COVID-19). 

 

THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ROUND ROCK: 

 

Section 1. RECITALS, AMOUNT AND PURPOSE OF THE CERTIFICATE.  The 

recitals set forth in the preamble hereof are incorporated herein and shall have the same force and 

effect as if set forth in this Section.  The certificate of the City is hereby authorized to be issued and 

delivered in the aggregate principal amount of $________________________ for paying all or a 

portion of the City's contractual obligations incurred or to be incurred for (1) constructing, 

improving, extending, expanding, upgrading and/or developing streets, roads, bridges, sidewalks, 

intersections, traffic signalization and other transportation improvement projects including related 

waterworks, sewer and drainage improvements, signage, landscaping, irrigation, purchasing any 

necessary rights-of-way and other related transportation costs, including, but not limited to, 

Deepwood Drive, Gattis School Road, Kenney Fort Boulevard, Logan Street, McNeil Road, North 

Mays Street, Oakmont Drive, Old Settlers Boulevard, Red Bud Lane, Ranch-to-Market Road 620, 

SH45 Frontage Road, University Boulevard, Wyoming Springs Drive and County Road 112; and (2) 

professional services including fiscal, engineering, architectural and legal fees and other such costs 

incurred in connection therewith including the costs of issuance in connection with the Certificate. 

 

Section 2. DESIGNATION, DATE, DENOMINATIONS AND NUMBERS OF 

CERTIFICATES.  The Certificate issued pursuant to this Ordinance shall be designated:  "CITY 

OF ROUND ROCK, TEXAS COMBINATION TAX AND LIMITED REVENUE CERTIFICATE 

OF OBLIGATION, SERIES 2020A," and initially there shall be issued, sold, and delivered 

hereunder one fully registered certificate, without interest coupons, dated May 21, 2020, in the 

principal amount stated above and in the denomination of $___________________, numbered R-1, 

with certificates issued in replacement thereof being in a like denomination and numbered 

consecutively from R-2 upward, payable to the registered owner thereof, or to the registered assignee 

of the Certificate or any portion or portions thereof (in each case, the "Registered Owner"), and the 

Certificate shall mature and be payable in annual installments as set forth in the FORM OF 

CERTIFICATE set forth in this Ordinance.  The term "Certificate" as used in this Ordinance shall 

mean and include collectively the certificate initially issued and delivered pursuant to this Ordinance 

and all substitute certificates exchanged therefor, as well as all other substitute certificates and 

replacement certificates issued pursuant hereto. 

 

Section 3. INTEREST.  The Certificate shall bear interest from the date of initial delivery 

to the date of maturity or redemption prior to maturity at the rate of ____________% per annum 

from the date of initial delivery through and including August 15, 2035.  Said interest shall be 

payable in the manner provided and on the dates stated in the FORM OF CERTIFICATE set forth in 

this Ordinance. 
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Section 4. CHARACTERISTICS OF THE CERTIFICATE.  (a) Registration, Transfer; 

Authentication.  The City shall keep or cause to be kept at the principal corporate trust or other office 

of _________________________________, __________, _______ (the "Paying Agent/Registrar") 

books or records for the registration of the transfer and exchange of the Certificate (the "Registration 

Books"), and the City hereby appoints the Paying Agent/Registrar as its registrar and transfer agent 

to keep such books or records and make such registrations of transfers and exchanges under such 

reasonable regulations as the City and the Paying Agent/Registrar may prescribe; and the Paying 

Agent/Registrar shall make such registrations, transfers and exchanges as herein provided within 

three days of presentation in due and proper form.  The Paying Agent/Registrar shall obtain and 

record in the Registration Books the address of the Registered Owner of the Certificate to which 

payments with respect to the Certificate shall be mailed, as herein provided; but it shall be the duty 

of the Registered Owner to notify the Paying Agent/Registrar in writing of the address to which 

payments shall be mailed, and such interest payments shall not be mailed unless such notice has been 

given.  The City shall have the right to inspect the Registration Books during regular business hours 

of the Paying Agent/Registrar, but otherwise the Paying Agent/Registrar shall keep the Registration 

Books confidential and, unless otherwise required by law, shall not permit their inspection by any 

other entity.  The City shall pay the Paying Agent/Registrar's standard or customary fees and charges 

for making such registration, transfer, exchange and delivery of a substitute Certificate.  Registration 

of assignments, transfers and exchanges of the Certificate shall be made in the manner provided and 

with the effect stated in the FORM OF CERTIFICATE set forth in this Ordinance.  Each substitute 

Certificate shall bear a letter and/or number to distinguish it from each other Certificate. 

 

Except as provided in Section 4(c) of this Ordinance, an authorized representative of the 

Paying Agent/Registrar shall, before the delivery of any such Certificate, date and manually sign said 

Certificate, and no such Certificate shall be deemed to be issued or outstanding unless such 

Certificate is so executed.  The Paying Agent/Registrar promptly shall cancel the paid Certificate or 

any Certificate surrendered for transfer and exchange.  No additional ordinances, orders, or 

resolutions need be passed or adopted by the City or any other body or person so as to accomplish the 

foregoing transfer and exchange of any Certificate, and the Paying Agent/Registrar shall provide for 

the printing, execution, and delivery of the substitute Certificate in the manner prescribed herein.  

Pursuant to Subchapter D, Chapter 1201, Texas Government Code, as amended, the duty of transfer 

and exchange of the Certificate as aforesaid is hereby imposed upon the Paying Agent/Registrar, and, 

upon the execution of said Certificate, the transferred and exchanged Certificate shall be valid, 

incontestable, and enforceable in the same manner and with the same effect as the Certificate which 

initially was issued and delivered pursuant to this Ordinance, approved by the Attorney General, and 

registered by the Comptroller of Public Accounts. 

 

(b) Payment of Certificate and Interest.  The City hereby further appoints the Paying 

Agent/Registrar to act as the paying agent for paying the principal of and interest on the Certificate, 

all as provided in this Ordinance.  The Paying Agent/Registrar shall keep proper records of all 

payments made by the City and the Paying Agent/Registrar with respect to the Certificate and shall 

properly and accurately record all payments on the Certificate on the Registration Books, and shall 

keep proper records of all transfers of the Certificate, and all replacements of the Certificate, as 

provided in this Ordinance.  However, in the event of a nonpayment of interest on a scheduled 

payment date, and for thirty (30) days thereafter, a new record date for such interest payment (a 
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"Special Record Date") will be established by the Paying Agent/Registrar, if and when funds for the 

payment of such interest have been received from the City.  Notice of the Special Record Date and of 

the scheduled payment date of the past due interest (which shall be 15 days after the Special Record 

Date) shall be sent at least five (5) business days prior to the Special Record Date by United States 

mail, first-class postage prepaid, to the address of the Registered Owner appearing on the 

Registration Books at the close of business on the last business day next preceding the date of 

mailing of such notice. 

 

(c) In General.  The Certificate (i) shall be issued in fully registered form, without interest 

coupons, with the principal of and interest on such Certificate to be payable only to the Registered 

Owner thereof, (ii) may be redeemed in whole or in part prior to its scheduled maturity, (iii) may be 

transferred and assigned, (iv) shall have the characteristics, (v) shall be signed, sealed, executed and 

authenticated, (vi) the principal of and interest on the Certificate shall be payable, and (vii) shall be 

administered and the Paying Agent/Registrar and the City shall have certain duties and 

responsibilities with respect to the Certificate, all as provided, and in the manner and to the effect as 

required or indicated, in the FORM OF CERTIFICATE set forth in this Ordinance.  The Certificate 

initially issued and delivered pursuant to this Ordinance (to which Certificate is attached the 

Registration Certificate of the Comptroller of Public Accounts) is not required to be, and shall not 

be, authenticated by the Paying Agent/Registrar, but on each substitute Certificate issued in exchange 

for any Certificate issued under this Ordinance the Paying Agent/Registrar shall execute the 

PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE, in the form set forth in 

the FORM OF CERTIFICATE.  

 

(d) Substitute Paying Agent/Registrar.  The City covenants with the Registered Owner of 

the Certificate that at all times while the Certificate is outstanding the City will provide a competent 

and legally qualified bank, trust company, financial institution, or other agency to act as and perform 

the services of Paying Agent/Registrar for the Certificate under this Ordinance, and that the Paying 

Agent/Registrar will be one entity.  The City reserves the right to, and may, at its option, change the 

Paying Agent/Registrar upon not less than 30 days written notice to the Paying Agent/Registrar, to be 

effective not later than 20 days prior to the next principal or interest payment date after such notice.  

In the event that the entity at any time acting as Paying Agent/Registrar (or its successor by merger, 

acquisition, or other method) should resign or otherwise cease to act as such, the City covenants that 

promptly it will appoint a competent and legally qualified bank, trust company, financial institution, 

or other agency to act as Paying Agent/Registrar under this Ordinance.  Upon any change in the 

Paying Agent/Registrar, the previous Paying Agent/Registrar promptly shall transfer and deliver the 

Registration Books (or a copy thereof), along with all other pertinent books and records relating to 

the Certificate, to the new Paying Agent/Registrar designated and appointed by the City.  Upon any 

change in the Paying Agent/Registrar, the City promptly will cause a written notice thereof to be sent 

by the new Paying Agent/Registrar to the Registered Owner of the Certificate, by United States mail, 

first-class postage prepaid, which notice also shall give the address of the new Paying 

Agent/Registrar.  By accepting the position and performing as such, each Paying Agent/Registrar 

shall be deemed to have agreed to the provisions of this Ordinance, and a certified copy of this 

Ordinance shall be delivered to each Paying Agent/Registrar. 
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(e) On the closing date, the initial Certificate No. R-1 representing the entire principal 

amount of the Certificate, payable to the Purchaser, executed by manual or facsimile signature of the 

Mayor and City Clerk of the City, approved by the Attorney General of Texas, and registered and 

manually signed by the Comptroller of Public Accounts of the State of Texas, and with the date of 

delivery inserted thereon by the Paying Agent/Registrar, will be delivered to the Purchaser or its 

designee. 

 

Section 5. FORM OF CERTIFICATE.  The form of the Certificate, including the form 

of Paying Agent/Registrar's Authentication Certificate, the form of Assignment and the form of 

Registration Certificate of the Comptroller of Public Accounts of the State of Texas to be attached to 

the Certificate initially issued and delivered pursuant to this Ordinance, shall be, respectively, 

substantially as follows, with such appropriate variations, omissions or insertions as are permitted or 

required by this Ordinance. 

 

(a) [Form of Certificate] 

 

NO. R-  UNITED STATES OF AMERICA  

STATE OF TEXAS  

COUNTIES OF TRAVIS AND 

WILLIAMSON 

CITY OF ROUND ROCK, TEXAS 

COMBINATION TAX AND LIMITED 

REVENUE CERTIFICATE OF 

OBLIGATION, 

SERIES 2020A 

 PRINCIPAL 

AMOUNT 

$_______,000 

 

DATE OF DELIVERY: MAY 21, 2020 

 

REGISTERED OWNER: _______________________________________ 

 

PRINCIPAL AMOUNT: ______________________________________ 

 

INTEREST RATE:  __________% 

 

MATURITY DATE:  AUGUST 15, 2035 

 

THE CITY OF ROUND ROCK, TEXAS in Travis and Williamson Counties, Texas (the 

"City"), being a political subdivision of the State of Texas, for value received, promises to pay, from 

the sources described herein, to the registered owner specified above, or registered assigns, the 

principal amount specified above, and to pay interest thereon, from the Date of Delivery set forth 

above (calculated on the basis of a 360-day year of twelve 30-day months), on the balance of said 

principal amount from time to time remaining unpaid, at the rate per annum set forth above.  The 

principal of this Certificate shall be paid in installments on each August 15 in the years and in the 

amounts set forth in the table below: 
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Payment Date  

Principal 

Installment  Payment Date  
Principal 

Installment 

2021  $  2029  $ 

2022    2030     

2023      2031     

2024      2032     

2025    2033     

2026      2034     

2027    2035    

2028        

 

THE PRINCIPAL OF AND INTEREST ON this Certificate are payable in lawful money 

of the United States of America, without exchange or collection charges.  The City shall pay interest 

on this Certificate (calculated on the basis of a 360-day year of twelve 30-day months) on February 

15, 2021 and on each August 15 and February 15 thereafter to the date of maturity or redemption 

prior to maturity.  The last principal installment of this Certificate shall be paid to the registered 

owner hereof upon presentation and surrender of this Certificate at maturity, or upon the date fixed 

for its redemption prior to maturity, at the corporate trust or other office of 

______________________________, __________, __________, which is the "Paying 

Agent/Registrar" for this Certificate.  The payment of all other principal installments of and interest 

on this Certificate shall be made by the Paying Agent/Registrar to the registered owner hereof on 

each principal and interest payment date by check or draft, dated as of such principal and interest 

payment date, drawn by the Paying Agent/Registrar on, and payable solely from, funds of the City 

required by the ordinance authorizing the issuance of this Certificate (the "Certificate Ordinance") to 

be on deposit with the Paying Agent/Registrar for such purpose as hereinafter provided; and such 

check or draft shall be sent by the Paying Agent/Registrar by United States mail, first-class postage 

prepaid, on each such interest payment date, to the registered owner hereof, at its address as it 

appeared on the last business day of the month next preceding each such date (the "Record Date") on 

the Registration Books kept by the Paying Agent/Registrar, as hereinafter described.  In addition, 

principal and interest may be paid by such other method, acceptable to the Paying Agent/Registrar, 

requested by, and at the risk and expense of, the registered owner. 

 

ANY ACCRUED INTEREST due in connection with the payment of the final installment 

of principal of this Certificate shall be paid to the registered owner upon presentation and surrender 

of this Certificate for payment or redemption at the designated corporate trust or other office of the 

Paying Agent/Registrar.  The City covenants with the registered owner of this Certificate that on or 

before each principal payment date, interest payment date, and accrued interest payment date for this 

Certificate it will make available to the Paying Agent/Registrar, from the "Interest and Sinking Fund" 

created by the Certificate Ordinance, the amounts required to provide for the payment, in 

immediately available funds, of all principal of and interest on this Certificate, when due. 
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IF THE DATE FOR THE PAYMENT of this Certificate shall be a Saturday, Sunday, a 

legal holiday, or a day on which banking institutions in the City where the designated corporate trust 

or other office of the Paying Agent/Registrar is located are authorized by law or executive order to 

close, then the date for such payment shall be the next succeeding day which is not such a Saturday, 

Sunday, legal holiday, or day on which banking institutions are authorized to close; and payment on 

such date shall have the same force and effect as if made on the original date payment was due. 

 

THIS CERTIFICATE IS dated as of May 21, 2020 and is authorized in accordance with the 

Constitution and laws of the State of Texas in the principal amount of $___________________ for 

paying all or a portion of the City's contractual obligations incurred or to be incurred for (1) 

constructing, improving, extending, expanding, upgrading and/or developing streets, roads, bridges, 

sidewalks, intersections, traffic signalization and other transportation improvement projects 

including related waterworks, sewer and drainage improvements, signage, landscaping, irrigation, 

purchasing any necessary rights-of-way and other related transportation costs, including, but not 

limited to, Deepwood Drive, Gattis School Road, Kenney Fort Boulevard, Logan Street, McNeil 

Road, North Mays Street, Oakmont Drive, Old Settlers Boulevard, Red Bud Lane, Ranch-to-Market 

Road 620, SH45 Frontage Road, University Boulevard, Wyoming Springs Drive and County Road 

112; and (2) professional services including fiscal, engineering, architectural and legal fees and other 

such costs incurred in connection therewith including the issuance in connection with the Certificate. 

 

 THE UNPAID SCHEDULED PRINCIPAL INSTALLMENTS of the Certificate are 

subject to redemption at the option of the City on August 15, 20__, or on any date thereafter, in 

whole or in part (provided that any partial redemption may occur only in an integral multiple of 

$5,000), at a redemption price equal to the principal amount to be so redeemed plus accrued interest 

on the principal amount to be so redeemed. 

 

IF THE PAYING AGENT/REGISTRAR is not also the registered owner of this 

Certificate, no less than 10 days prior to the date fixed for any such redemption, the City shall cause 

the Paying Agent/Registrar to send notice by United States mail, first-class postage prepaid to the 

registered owner of this Certificate at its address as it appeared on the Registration Books of the 

Paying Agent/Registrar at the close of business on the business day immediately preceding the date 

of such notice.  Any notice so mailed shall be conclusively presumed to have been duly given, 

whether or not the registered owner receives such notice, notice having been so given, the obligations 

called for redemption shall become due and payable on the specified redemption date, and 

notwithstanding that this Certificate has not been surrendered for payment, interest on this Certificate 

shall cease to accrue.  By the date fixed for any such redemption, due provision shall be made with 

the Paying Agent/Registrar for the payment of the required redemption price for this Certificate or 

portions thereof which are to be so redeemed.  If due provision for such payment is made, all as 

provided above, this Certificate or portions thereof which are to be so redeemed thereby 

automatically shall be treated as redeemed prior to their scheduled maturities, and they shall not bear 

interest after the date fixed for redemption, and they shall not be regarded as being outstanding 

except for the right of the registered owner to receive the redemption price from the Paying 

Agent/Registrar out of the funds provided for such payment. 
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UPON THE PREPAYMENT or partial redemption of this Certificate, the Paying 

Agent/Registrar, shall note in the Prepayment Record appearing on this Certificate the amount of 

such prepayment or partial redemption, the date said payment was made and the remaining unpaid 

principal balance of this Certificate and shall then have said entry signed by an authorized official of 

the Paying Agent/Registrar.  The Paying Agent/Registrar shall also record such information in the 

Register, and the Paying Agent/Registrar shall also record in the Register all payments of principal 

installments on such Certificate when made on their respective due dates. 

 

THIS CERTIFICATE IS issuable solely as a single fully registered Certificate, without 

interest coupons.  As provided in the Certificate Ordinance, this Certificate may, at the request of the 

registered owner or the assignee hereof, be assigned and transferred for a like aggregate principal 

amount Certificate, without interest coupons, payable to the appropriate registered owner or assignee, 

as the case may be, having the same denomination, upon surrender of this Certificate to the Paying 

Agent/Registrar for cancellation, all in accordance with the form and procedures set forth in the 

Certificate Ordinance.  Among other requirements for such assignment and transfer, this Certificate 

must be presented and surrendered to the Paying Agent/Registrar, together with the proper 

instruments of assignment, in form and with guarantee of signatures satisfactory to the Paying 

Agent/Registrar, evidencing assignment of this Certificate to the assignee this Certificate is to be 

registered.  The form of Assignment printed or endorsed on this Certificate may be executed by the 

registered owner to evidence the assignment hereof, but such method is not exclusive, and other 

instruments of assignment satisfactory to the Paying Agent/Registrar may be used to evidence the 

assignment of this Certificate from time to time by the registered owner.  In the case of the 

assignment and transfer of this Certificate, the reasonable standard or customary fees and charges of 

the Paying Agent/Registrar will be paid by the City.  In any circumstance, any taxes or governmental 

charges required to be paid with respect thereto shall be paid by the one requesting such assignment 

and transfer, as a condition precedent to the exercise of such privilege.  The Paying Agent/Registrar 

shall not be required to make any such transfer during the period commencing with the close of 

business on any Record Date and ending with the opening of business on the next following principal 

or interest Payment Date. 

 

IN THE EVENT any Paying Agent/Registrar for this Certificate is changed by the City, 

resigns, or otherwise ceases to act as such, the City has covenanted in the Certificate Ordinance that 

it promptly will appoint a competent and legally qualified substitute therefor, and cause written 

notice thereof to be mailed to the registered owner of the Certificate. 

 

IT IS HEREBY certified, recited and covenanted that this Certificate has been duly and 

validly authorized, issued and delivered; that all acts, conditions and things required or proper to be 

performed, exist and be done precedent to or in the authorization, issuance and delivery of this 

Certificate have been performed, existed and been done in accordance with law; and that annual ad 

valorem taxes sufficient to provide for the payment of the interest on and principal of this Certificate, 

as such interest comes due and such principal matures, have been levied and ordered to be levied 

against all taxable property in the City, and have been pledged for such payment, within the limit 

prescribed by law, and that this Certificate is additionally secured by and payable from a limited 

pledge of the surplus revenues of the City's System, remaining after payment of all operation and 
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maintenance expenses thereof, and all debt service, reserve and other requirements in connection 

with all of the City's revenue bonds or other obligations (now or hereafter outstanding), which are 

payable from all or part of the net revenues of the City's System, which amount shall not exceed 

$1,000, all as provided in the Certificate Ordinance.

 

THE CITY ALSO HAS RESERVED THE RIGHT to amend the Certificate Ordinance as 

provided therein, and under some (but not all) circumstances amendments thereto must be approved 

by the Registered Owner of the Certificate. 

 

BY BECOMING the registered owner of this Certificate, the registered owner thereby 

acknowledges all of the terms and provisions of the Certificate Ordinance, agrees to be bound by 

such terms and provisions, acknowledges that the Certificate Ordinance is duly recorded and 

available for inspection in the official minutes and records of the governing body of the City, and 

agrees that the terms and provisions of this Certificate and the Certificate Ordinance constitute a 

contract between each registered owner hereof and the City. 

 

IN WITNESS WHEREOF, the City has caused this Certificate to be signed with the 

manual or facsimile signature of the Mayor of the City and countersigned with the manual or 

facsimile signature of the City Clerk of the City, and has caused the official seal of the City to be 

duly impressed, or placed in facsimile, on this Certificate. 

 

 (signature)   (signature)  

 City Clerk   Mayor  

(SEAL) 

 

(b) [Form of Prepayment Record] 

 

PREPAYMENT RECORD 

 

Date of 

Payment 
 
 

Principal Prepayment 

(amount and 

installment(s) to 

which payment is 

applied) 
 
 

Remaining 

Principal 

Balance 
 
 

Name and Title of 

Authorized Officer 

making Entry 
 
 

Signature of Authorized 

Officer 
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(c) [Form of Paying Agent/Registrar's Authentication Certificate] 

 

PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE 

(To be executed if this Certificate is not accompanied by an 

executed Registration Certificate of the Comptroller 

of Public Accounts of the State of Texas) 

 

It is hereby certified that this Certificate has been issued under the provisions of the 

Certificate Ordinance described in the text of this Certificate; and that this Certificate has been issued 

in conversion or replacement of, or in exchange for, a Certificate that originally was approved by the 

Attorney General of the State of Texas and registered by the Comptroller of Public Accounts of the 

State of Texas. 

 

 

Dated:  _______________    ____________________________ 
Paying Agent/Registrar 

 
By  _______________________________ 
      Authorized Representative 

  

(d) [Form of Assignment] 

 

ASSIGNMENT 

 

For value received, the undersigned hereby sells, assigns and transfers unto 

_______________________________________________________________________________. 

 

Please insert Social Security or Taxpayer Identification Number of Transferee 

______________________________________________________________________________ 

 

(Please print or typewrite name and address, including zip code, of Transferee.) 

______________________________________________________________________________ 

the within Certificate and all rights thereunder, and hereby irrevocably constitutes and appoints 

___________________________________________, attorney, to register the transfer of the within 

Certificate on the books kept for registration thereof, with full power of substitution in the premises. 

 

Dated:  ___________________________ 

 

Signature Guaranteed: 
 
 

 
 

 
 

 
NOTICE:  Signature(s) must be guaranteed 

by an eligible guarantor institution 

 
 

 
NOTICE:  The signature above must 

correspond with the name of the registered 



11 
RoundRock\COA 2020:  Ordinance 

participating in a securities transfer 

association recognized signature guarantee 

program. 

owner as it appears upon the front of this 

Certificate in every particular, without 

alteration or enlargement or any change 

whatsoever. 

 

 

 

 

(e) [Form of Registration Certificate of the Comptroller of Public Accounts] 

 

COMPTROLLER'S REGISTRATION CERTIFICATE:  REGISTER NO. 

 

I hereby certify that this Certificate has been examined, certified as to validity and approved 

by the Attorney General of the State of Texas, and that this Certificate has been registered by the 

Comptroller of Public Accounts of the State of Texas.  

 

Witness my signature and seal this 

 

__________________________________________ 

Comptroller of Public Accounts of the State of Texas 

 

(COMPTROLLER'S SEAL) 

 

Section 6. INTEREST AND SINKING FUND.  A special "Interest and Sinking Fund" 

has been created and shall be established and maintained by the City at an official depository bank of 

the City.  Said Interest and Sinking Fund shall be kept separate and apart from all other funds and 

accounts of the City, and shall be used only for paying the interest on and principal of the Certificate. 

 All ad valorem taxes levied and collected for and on account of the Certificate shall be deposited, as 

collected, to the credit of said Interest and Sinking Fund.  During each year while any  part of the 

Certificate is outstanding and unpaid, the governing body of the City shall compute and ascertain a 

rate and amount of ad valorem tax that will be sufficient to raise and produce the money required to 

pay the interest on the Certificate as such interest comes due, and to provide and maintain a sinking 

fund adequate to pay the principal installments of the Certificate as such principal matures (but never 

less than 2% of the original amount of the Certificate as a sinking fund each year); and said tax shall 

be based on the latest approved tax rolls of the City, with full allowances being made for tax 

delinquencies and the cost of tax collection.  Said rate and amount of ad valorem tax is hereby 

levied, and is hereby ordered to be levied, against all taxable property in the City, for each year while 

any part of the Certificate is outstanding and unpaid, and said tax shall be assessed and collected 

each such year and deposited to the credit of the aforesaid Interest and Sinking Fund.  Said ad 

valorem taxes sufficient to provide for the payment of the interest on and principal of the Certificate, 

as such interest comes due and such principal matures, are hereby pledged for such payment, within 

the limit prescribed by law. 

 

Section 7. SURPLUS REVENUES.  The Certificate is additionally secured by and shall 

be payable from and secured by a limited pledge of the surplus revenues of the City's System, after 
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payment of all operation and maintenance expenses or collections thereof, and all debt service, 

reserve and other requirements in connection with all of the City's revenue bonds or other obligations 

(now or hereafter outstanding) which are payable from all or any part of the net revenues of the City's 

System, which amount shall not exceed $1,000, with such amount constituting "Surplus Revenues." 

The City shall deposit such Surplus Revenues to the credit of the Interest and Sinking Fund created 

pursuant to Section 6, to the extent necessary to pay the principal and interest on the Certificate.  

Notwithstanding the requirements of Section 6, if Surplus Revenues are actually on deposit or 

budgeted for deposit in the Interest and Sinking Fund in advance of the time when ad valorem taxes 

are scheduled to be levied for any year, then the amount of taxes that otherwise would have been 

required to be levied pursuant to Section 6 may be reduced to the extent and by the amount of the 

Surplus Revenues then on deposit in the Interest and Sinking Fund. 

 

Whenever used in this Ordinance the Term "System" means the City's combined waterworks, 
sewer and drainage system. 

 

Section 8. DEFAULT AND REMEDIES. 

 

(a) Events of Default.  Each of the following occurrences or events for the purpose of this 

Ordinance is hereby declared to be an Event of Default: 

 

(i) the failure to make payment of the principal of or interest on the Certificate 

when the same becomes due and payable; or 

 

(ii) default in the performance or observance of any other covenant, agreement or 

obligation of the City, the failure to perform which materially, adversely affects the rights of 

the registered owner of the Certificate, including, but not limited to, its prospect or ability to 

be repaid in accordance with this Ordinance, and the continuation thereof for a period of 60 

days after notice of such default is given by the registered owner to the City. 

 

(b) Remedies for Default.  Upon the happening of any Event of Default, then and in every 

case, the registered owner or an authorized representative thereof, including, but not limited to, a 

trustee or trustees therefor, may proceed against the City, or any official, officer or employee of the 

City in their official capacity, for the purpose of protecting and enforcing the rights of the registered 

owner under this Ordinance, by mandamus or other suit, action or special proceeding in equity or at 

law, in any court of competent jurisdiction, for any relief permitted by law, including the specific 

performance of any covenant or agreement contained herein, or thereby to enjoin any act or thing that 

may be unlawful or in violation of any right of the registered owner hereunder or any combination of 

such remedies. 

 

(c) Remedies Not Exclusive. 

 

(i) No remedy herein conferred or reserved is intended to be exclusive of any 

other available remedy or remedies, but each and every such remedy shall be cumulative and 

shall be in addition to every other remedy given hereunder or under the Certificate or now or 

hereafter existing at law or in equity; provided, however, that notwithstanding any other 
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provision of this Ordinance, the right to accelerate the debt evidenced by the Certificate shall 

not be available as a remedy under this Ordinance. 

 

(ii) The exercise of any remedy herein conferred or reserved shall not be deemed 

a waiver of any other available remedy. 

 

(iii) By accepting the delivery of a Certificate authorized under this Ordinance, 

such registered owner agrees that the certifications required to effectuate any covenants or 

representations contained in this Ordinance do not and shall never constitute or give rise to a 

personal or pecuniary liability or charge against the officers, employees or trustees of the City 

or the City Council. 

 

(iv) None of the members of the City Council, nor any other official or officer, 

agent, or employee of the City, shall be charged personally by the registered owner with any 

liability, or be held personally liable to the registered owner under any term or provision of 

this Ordinance, or because of any Event of Default or alleged Event of Default under this 

Ordinance. 

 

Section 9. USE OF CERTIFICATE PROCEEDS.  The proceeds of the issuance of the 

Certificate shall be deposited in a special construction account of the City and used for the purposes 

for which the Certificate is hereby authorized to be issued. 

 

Section 10. INVESTMENTS.  The City Council may place proceeds of the Certificate 

(including investment earnings thereon) and amounts deposited into the Interest and Sinking Fund in 

investments authorized by the Public Funds Investment Act, Chapter 2256, Texas Government Code, 

as amended; provided, however, that the City hereby covenants that the proceeds of the sale of the 

Certificate will be used as soon as practicable for the purposes for which the Certificate are issued. 

 

Section 11. SECURITY FOR FUNDS.  All deposits authorized or required by this 

Ordinance shall be secured to the fullest extent required by law for the security of public funds. 

 

Section 12. CITY OFFICERS' DUTIES.   

 

(a) The Mayor is hereby instructed and directed to do any and all things necessary in 

reference to the issuance of the Certificate and to make money available for the payment of the 

Certificate in the manner provided by law and this Ordinance. 

 

(b) The Mayor and City Clerk are authorized to execute the Certificate to which this 

Ordinance is attached on behalf of the City and to do any and all things proper and necessary to carry 

out the intent hereof. 

 

Section 13. DEFEASANCE OF CERTIFICATE. 

 

(a) The Certificate and the interest thereon shall be deemed to be paid, retired and no 
longer outstanding (a "Defeased Certificate") within the meaning of this Ordinance, except to the 
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extent provided in subsections (c) and (e) of this Section, when payment of the principal of such 
Certificate, plus interest thereon to the due date or dates (whether such due date or dates be by reason 
of maturity, upon redemption, or otherwise) either (i) shall have been made or caused to be made in 
accordance with the terms thereof (including the giving of any required notice of redemption or the 
establishment of irrevocable provisions for the giving of such notice) or (ii) shall have been provided 
for on or before such due date by irrevocably depositing with or making available to the Paying 
Agent/Registrar or an eligible trust company or commercial bank for such payment (1) lawful money 
of the United States of America sufficient to make such payment, (2) Defeasance Securities, certified 
by an independent public accounting firm of national reputation to mature as to principal and interest 
in such amounts and at such times as will ensure the availability, without reinvestment, of sufficient 
money to provide for such payment and when proper arrangements have been made by the City with 
the Paying Agent/Registrar or an eligible trust company or commercial bank for the payment of its 
services until the Defeased Certificate shall have become due and payable or (3) any combination of 
(1) and (2).  At such time as the Certificate shall be deemed to be a Defeased Certificate hereunder, 
as aforesaid, such Certificate and the interest thereon shall no longer be secured by, payable from, or 
entitled to the benefits of, the ad valorem taxes or revenues herein levied and pledged as provided in 
this Ordinance, and such principal and interest shall be payable solely from such money or 
Defeasance Securities and thereafter the City will have no further responsibility with respect to 
amounts available to such Paying Agent/Registrar (or other financial institution permitted by 
applicable law) for the payment of such Defeased Certificate, including any insufficiency therein 
caused by the failure of the Paying Agent/Registrar (or other financial institution permitted by law) to 
receive payment when due on the Defeasance Securities. 

 

(b) The deposit under clause (ii) of subsection (a) shall be deemed a payment of the 

Certificate as aforesaid when proper notice of redemption of such Certificate shall have been given 

or upon the establishment of irrevocable provisions for the giving of such notice, in accordance with 

this Ordinance  Any money so deposited with the Paying Agent/Registrar or an eligible trust 

company or commercial bank as provided in this Section may at the discretion of the City Council 

also be invested in Defeasance Securities, maturing in the amounts and at the times as hereinbefore 

set forth, and all income from all Defeasance Securities in possession of the Paying Agent/Registrar 

or an eligible trust company or commercial bank pursuant to this Section which is not required for 

the payment of such Certificate and premium, if any, and interest thereon with respect to which such 

money has been so deposited, shall be remitted to the City Council. 

 

(c) Notwithstanding any provision of any other Section of this Ordinance which may be 

contrary to the provisions of this Section, all money or Defeasance Securities set aside and held in 

trust pursuant to the provisions of this Section for the payment of principal of the Certificate and 

premium, if any, and interest thereon, shall be applied to and used solely for the payment of the 

particular Certificate and premium, if any, and interest thereon, with respect to which such money or 

Defeasance Securities have been so set aside in trust.  Until the Defeased Certificate shall have 

become due and payable, the Paying Agent/Registrar shall perform the services of Paying 

Agent/Registrar for such Defeased Certificate the same as if they had not been defeased, and the City 

shall make proper arrangements to provide and pay for such services as required by this Ordinance. 

 

(d) Notwithstanding anything elsewhere in this Ordinance, if money or Defeasance 

Securities have been deposited or set aside with the Paying Agent/Registrar or an eligible trust 
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company or commercial bank pursuant to this Section for the payment of the Certificate and such 

Certificate shall not have in fact been actually paid in full, no amendment of the provisions of this 

Section shall be made without the consent of the registered owner of each Certificate affected 

thereby. 

 

(e) Notwithstanding the provisions of subsection (a) immediately above, to the extent 

that, upon the defeasance of any Defeased Certificate to be paid at its maturity, the City retains the 

right under Texas law to later call that Defeased Certificate for redemption in accordance with the 

provisions of this Ordinance, the City may call such Defeased Certificate for redemption upon 

complying with the provisions of Texas law and upon the satisfaction of the provisions of subsection 

(a) immediately above with respect to such Defeased Certificate as though it was being defeased at 

the time of the exercise of the option to redeem the Defeased Certificate and the effect of the 

redemption is taken into account in determining the sufficiency of the provisions made for the 

payment of the Defeased Certificate. 

 

"Defeasance Securities" means (i) Federal Securities, (ii) noncallable obligations of an 

agency or instrumentality of the United States of America, including obligations that are 

unconditionally guaranteed or insured by the agency or instrumentality and that, on the date the City 

Council adopts or approves proceedings authorizing the issuance of refunding obligations or 

otherwise provide for the funding of an escrow to effect the defeasance of the Certificate are rated as 

to investment quality by a nationally recognized investment rating firm not less than "AAA" or its 

equivalent (iii) noncallable obligations of a state or an agency or a county, municipality, or other 

political subdivision of a state that have been refunded and that, on the date the City Council adopts 

or approves proceedings authorizing the issuance of refunding Certificate or otherwise provide for 

the funding of an escrow to effect the defeasance of the Certificate, are rated as to investment quality 

by a nationally recognized investment rating firm no less than "AAA" or its equivalent and (iv) any 

other then authorized securities or obligations under applicable State law that may be used to defease 

obligations such as the Certificate. 

 

"Federal Securities" as used herein means direct, noncallable obligations of the United States 

of America, including obligations that are unconditionally guaranteed by the United States of 

America. 

 

Section 14. DAMAGED, MUTILATED, LOST, STOLEN, OR DESTROYED 

CERTIFICATE. 

 

(a) Replacement Certificate.  In the event the Certificate is damaged, mutilated, lost, 

stolen, or destroyed, the Paying Agent/Registrar shall cause to be printed, executed, and delivered, a 

new Certificate of the same principal amount, maturity, and interest rate, as the damaged, mutilated, 

lost, stolen, or destroyed Certificate, in replacement for such Certificate in the manner hereinafter 

provided. 

 

(b) Application for Replacement Certificate.  Application for replacement of a damaged, 

mutilated, lost, stolen, or destroyed Certificate shall be made by the Registered Owner thereof to the 

Paying Agent/Registrar.  In every case of loss, theft, or destruction of a Certificate, the Registered 
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Owner applying for a replacement Certificate shall furnish to the City and to the Paying 

Agent/Registrar such security or indemnity as may be required by them to save each of them 

harmless from any loss or damage with respect thereto.  Also, in every case of loss, theft, or 

destruction of a Certificate, the Registered Owner shall furnish to the City and to the Paying 

Agent/Registrar evidence to their satisfaction of the loss, theft, or destruction of such Certificate, as 

the case may be.  In every case of damage or mutilation of a Certificate, the Registered Owner shall 

surrender to the Paying Agent/Registrar for cancellation the Certificate so damaged or mutilated. 

 

(c) No Default Occurred.  Notwithstanding the foregoing provisions of this Section, in 

the event the Certificate shall have matured, and no default has occurred which is then continuing in 

the payment of the principal of or interest on the Certificate, the City may authorize the payment of 

the same (without surrender thereof except in the case of a damaged or mutilated Certificate) instead 

of issuing a replacement Certificate, provided security or indemnity is furnished as above provided in 

this Section. 

 

(d) Charge for Issuing Replacement Certificate.  Prior to the issuance of a replacement 

Certificate, the Paying Agent/Registrar shall charge the Registered Owner of such Certificate with all 

legal, printing, and other expenses in connection therewith.  Every replacement Certificate issued 

pursuant to the provisions of this Section by virtue of the fact that the Certificate is lost, stolen, or 

destroyed shall constitute a contractual obligation of the City whether or not the lost, stolen, or 

destroyed Certificate shall be found at any time, or be enforceable by anyone, and shall be entitled to 

all the benefits of this Ordinance. 

 

(e) Authority for Issuing Replacement Certificate.  In accordance with Subchapter B, 

Chapter 1206, Texas Government Code, this Section shall constitute authority for the issuance of any 

such replacement Certificate without necessity of further action by the governing body of the City or 

any other body or person, and the duty of the replacement of such Certificate is hereby authorized 

and imposed upon the Paying Agent/Registrar, and the Paying Agent/Registrar shall authenticate and 

deliver such Certificate in the form and manner and with the effect, as provided in Section 4(a) of 

this Ordinance for a Certificate issued in conversion and exchange for another Certificate. 

 

Section 15. CUSTODY, APPROVAL, AND REGISTRATION OF CERTIFICATE; 

BOND COUNSEL'S OPINION; ENGAGEMENT OF BOND COUNSEL AND 

CONTINGENT INSURANCE PROVISION, IF OBTAINED.  The Mayor of the City is hereby 

authorized to have control of the Certificate issued and delivered hereunder and all necessary records 

and proceedings pertaining to the Certificate pending its delivery and its investigation, examination, 

and approval by the Attorney General of the State of Texas, and their registration by the Comptroller 

of Public Accounts of the State of Texas.  Upon registration of the Certificate said Comptroller of 

Public Accounts (or a deputy designated in writing to act for said Comptroller) shall manually sign 

the Comptroller's Registration Certificate attached to such Certificate, and the seal of said 

Comptroller shall be impressed, or placed in facsimile, on such Certificate.  The approving legal 

opinion of the City's bond counsel  may, at the option of the City, be printed on the Certificate issued 

and delivered under this Ordinance, but shall not have any legal effect, and shall be solely for the 

convenience and information of the Registered Owner of the Certificate.  In addition, if bond 

insurance is obtained, the Certificate may bear an appropriate legend as provided by the insurer. 
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 The obligation of the initial purchaser to accept delivery of the Certificate is subject to the 

initial purchaser being furnished with the final, approving opinion of McCall, Parkhurst & Horton 

L.L.P., bond counsel to the City, which opinion shall be dated as of and delivered on the date of 

initial delivery of the Certificate to the initial purchaser. The engagement of such firm as bond 

counsel to the City in connection with issuance, sale and delivery of the Certificate is hereby 

approved and confirmed. The execution and delivery of an engagement letter, to the extent desired 

by the City, between the City and such firm, with respect to such services as bond counsel, is hereby 

authorized in such form as may be approved by the Mayor and the Mayor is hereby authorized to 

execute such engagement letter. Additionally, a closing instruction letter executed by the City's Chief 

Financial Officer shall further provide for the fees and expenses to be paid for such bond counsel 

services.  

 

Section 16. COVENANTS REGARDING TAX EXEMPTION OF INTEREST ON 

THE CERTIFICATE. 

 

(a) Covenants.  The City covenants to take any action necessary to assure, or refrain from 

any action that would adversely affect, the treatment of the Certificate as an obligation described in 

section 103 of the Internal Revenue Code of 1986, as amended (the "Code"), the interest on which is 

not includable in the "gross income" of the holder for purposes of federal income taxation.  In 

furtherance thereof, the City covenants as follows: 

 

(1) to take any action to assure that no more than 10 percent of the proceeds of the 

Certificate or the projects financed therewith (less amounts deposited to a reserve fund, if 

any) are used for any "private business use," as defined in section 141(b)(6) of the Code or, if 

more than 10 percent of the proceeds or the projects financed therewith are so used, such 

amounts, whether or not received by the City, with respect to such private business use, do 

not, under the terms of this Ordinance or any underlying arrangement, directly or indirectly, 

secure or provide for the payment of more than 10 percent of the debt service on the 

Certificate, in contravention of section 141(b)(2) of the Code; 

 

(2) to take any action to assure that in the event that the "private business use" 

described in subsection (1) hereof exceeds 5 percent of the proceeds of the Certificate or the 

projects financed therewith (less amounts deposited into a reserve fund, if any) then the 

amount in excess of 5 percent is used for a "private business use" which is "related" and not 

"disproportionate," within the meaning of section 141(b)(3) of the Code, to the governmental 

use; 

 

(3) to take any action to assure that no amount which is greater than the lesser of 

$5,000,000, or 5 percent of the proceeds of the Certificate (less amounts deposited into a 

reserve fund, if any) is directly or indirectly used to finance loans to persons, other than state 

or local governmental units, in contravention of section 141(c) of the Code; 

 

(4) to refrain from taking any action which would otherwise result in the 

Certificate being treated as a "private activity bond" within the meaning of section 141(b) of 
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the Code; 

 

(5) to refrain from taking any action that would result in the Certificate being 

"federally guaranteed" within the meaning of section 149(b) of the Code; 

 

(6) to refrain from using any portion of the proceeds of the Certificate, directly or 

indirectly, to acquire or to replace funds which were used, directly or indirectly, to acquire 

investment property (as defined in section 148(b)(2) of the Code) which produces a 

materially higher yield over the term of the Certificate, other than investment property 

acquired with -- 

 

(A) proceeds of the Certificate invested for a reasonable temporary period 

of 3 years or less or, in the case of a refunding bond, for a period of 30 days or less 

until such proceeds are needed for the purpose for which the Certificate is issued, 

 

(B) amounts invested in a bona fide debt service fund, within the meaning 

of section l.148-1(b) of the Treasury Regulations, and 

 

(C) amounts deposited in any reasonably required reserve or replacement 

fund to the extent such amounts do not exceed 10 percent of the proceeds of the 

Certificate; 

 

(7) to otherwise restrict the use of the proceeds of the Certificate or amounts 

treated as proceeds of the Certificate, as may be necessary, so that the Certificate does not 

otherwise contravene the requirements of section 148 of the Code (relating to arbitrage); 

 

(8) to refrain from using the proceeds of the Certificate or proceeds of any prior 

bonds to pay debt service on another issue more than 90 days after the date of issue of the 

Certificate in contravention of the requirements of section 149(d) of the Code (relating to 

advance refundings); and 

 

(9)   to pay to the United States of America at least once during each five-year 

period (beginning on the date of delivery of the Certificate) an amount that is at least equal to 

90 percent of the "Excess Earnings," within the meaning of section 148(f) of the Code and to 

pay to the United States of America, not later than 60 days after the Certificate has been paid 

in full, 100 percent of the amount then required to be paid as a result of Excess Earnings 

under section 148(f) of the Code. 

 

(b) Rebate Fund.  In order to facilitate compliance with the above covenant (8), a "Rebate 

Fund" is hereby established by the City for the sole benefit of the United States of America, and such 

fund shall not be subject to the claim of any other person, including without limitation the Registered 

Owner.  The Rebate Fund is established for the additional purpose of compliance with section 148 of 

the Code. 
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(c) Proceeds.  The City understands that the term "proceeds" includes "disposition 
proceeds" as defined in the Treasury Regulations and, in the case of refunding bonds, transferred 
proceeds (if any) and proceeds of the refunded bonds expended prior to the date of issuance of the 
Certificate.  It is the understanding of the City that the covenants contained herein are intended to 
assure compliance with the Code and any regulations or rulings promulgated by the U.S. Department 
of the Treasury pursuant thereto.  In the event that regulations or rulings are hereafter promulgated 
which modify or expand provisions of the Code, as applicable to the Certificate, the City will not be 
required to comply with any covenant contained herein to the extent that such failure to comply, in 
the opinion of nationally-recognized bond counsel, will not adversely affect the exemption from 
federal income taxation of interest on the Certificate under section 103 of the Code.  In the event that 
regulations or rulings are hereafter promulgated which impose additional requirements which are 
applicable to the Certificate, the City agrees to comply with the additional requirements to the extent 
necessary, in the opinion of nationally-recognized bond counsel, to preserve the exemption from 
federal income taxation of interest on the Certificate under section 103 of the Code.  In furtherance 
of such intention, the City hereby authorizes and directs the City Manager to execute any documents, 
certificates or reports required by the Code and to make such elections, on behalf of the City, which 
may be permitted by the Code as are consistent with the purpose for the issuance of the Certificate.  
This Ordinance is intended to satisfy the official intent requirements set forth in section 1.150-2 of 
the Treasury Regulations.  

 

(d) Allocation Of, and Limitation On, Expenditures for the Project.  The City covenants 

to account for the expenditure of sale proceeds and investment earnings to be used for the purposes 

described in Section 1 of this Ordinance (the "Project") on its books and records in accordance with 

the requirements of the Code.  The City recognizes that in order for the proceeds to be considered 

used for the reimbursement of costs, the proceeds must be allocated to expenditures within 18 

months of the later of the date that (1) the expenditure is made, or (2) the Project is completed; but in 

no event later than three years after the date on which the original expenditure is paid.  The foregoing 

notwithstanding, the City recognizes that in order for proceeds to be expended under the Code, the 

sale proceeds or investment earnings must be expended no more than 60 days after the earlier of (1) 

the fifth anniversary of the delivery of the Certificate, or (2) the date the Certificate is retired. The 

City agrees to obtain the advice of nationally-recognized bond counsel if such expenditure fails to 

comply with the foregoing to assure that such expenditure will not adversely affect the tax-exempt 

status of the Certificate.  For purposes hereof, the City shall not be obligated to comply with this 

covenant if it obtains an opinion that such failure to comply will not adversely affect the 

excludability for federal income tax purposes from gross income of the interest. 

 

(e) Disposition of Project.  The City covenants that the property constituting the Project 

will not be sold or otherwise disposed of in a transaction resulting in the receipt by the City of cash 

or other compensation, unless the City obtains an opinion of nationally-recognized bond counsel that 

such sale or other disposition will not adversely affect the tax-exempt status of the Certificate.  For 

purposes of the foregoing, the portion of the property comprising personal property and disposed of 

in the ordinary course shall not be treated as a transaction resulting in the receipt of cash or other 

compensation.  For purposes hereof, the City shall not be obligated to comply with this covenant if it 

obtains an opinion that such failure to comply will not adversely affect the excludability for federal 

income tax purposes from gross income of the interest. 
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Section 17. SALE OF CERTIFICATE.  The Certificate is hereby sold and shall be 

delivered to _____________________________ (the "Purchaser"), for cash for a price of 

$___________________, pursuant to and in accordance with the terms and provisions of the 

Purchaser's investment and commitment letter, which the Mayor and Mayor Pro-Tem of the City are 

hereby authorized to execute and deliver and which the City Clerk of the City is hereby authorized to 

attest.  The Certificate shall initially be registered in the name of the Purchaser.  It is hereby officially 

found, determined, and declared that the terms of this sale are the most advantageous reasonably 

obtainable. 

 

Section 18. INVESTMENT EARNINGS ON CERTIFICATE PROCEEDS.  Investment 

earnings derived from the investment of proceeds from the sale of the Certificate shall be used along 

with other Certificate proceeds for the purpose for which the Certificate are issued set forth in 

Section 1 hereof; provided that after completion of such purpose, if any of such investment earnings 

remain on hand, such investment earnings shall be deposited in the Interest and Sinking Fund.  It is 

further provided, however, that any investment earnings on Certificate proceeds which are required 

to be rebated to the United States of America pursuant to Section 16 hereof in order to prevent the 

Certificate from being arbitrage bonds shall be so rebated and not considered as investment earnings 

for the purposes of this Section. 

 

Section 19. FURTHER PROCEDURES.  The Mayor and the City Clerk and all other 

officers, employees and agents of the City, and each of them, shall be and they are hereby expressly 

authorized, empowered and directed from time to time and at any time to do and perform all such 

acts and things and to execute, acknowledge and deliver in the name and under the corporate seal and 

on behalf of the City a Paying Agent/Registrar Agreement with the Paying Agent/Registrar and all 

other instruments, whether or not herein mentioned, as may be necessary or desirable in Ordinance to 

carry out the terms and provisions of this Ordinance, the Certificate and the sale of the Certificate.  In 

case any officer whose signature shall appear on the Certificate shall cease to be such officer before 

the delivery of such Certificate, such signature shall nevertheless be valid and sufficient for all 

purposes the same as if such officer had remained in office until such delivery. 

 

Section 20. NO CONTINUING DISCLOSURE UNDERTAKING.  The sale of the 

Certificate is exempt from Securities and Exchange City Council Rule 15c2-12.  Consequently, the 

City makes no undertaking with respect to such Rule or with respect to the provision of on-going 

financial and operating data. 

 

Section 21. METHOD OF AMENDMENT.  The City hereby reserves the right to amend 

this Ordinance subject to the following terms and conditions, to-wit: 

 

(a) The City may from time to time, without the consent of but with notice to the 

Registered Owner, except as otherwise required by paragraph (b) below, amend or supplement this 

Ordinance to (i) cure any ambiguity, defect or omission in this Ordinance that does not materially 

adversely affect the interests of the Registered Owner, (ii) grant additional rights or security for the 

benefit of the Registered Owner, (iii) add events of default as shall not be inconsistent with the 

provisions of this Ordinance and that shall not materially adversely affect the interests of the 

Registered Owner, (v) qualify this Ordinance under the Trust Indenture Act of 1939, as amended, or 
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corresponding provisions of federal laws from time to time in effect, or (iv) make such other 

provisions in regard to matters or questions arising under this Ordinance as shall not be materially 

inconsistent with the provisions of this Ordinance and that shall not, in the opinion of nationally-

recognized bond counsel, materially adversely affect the interests of the Registered Owner. 

 

(b) Except as provided in paragraph (a) above, the Registered Owner shall have the right 

from time to time to approve any amendment hereto that may be deemed necessary or desirable by 

the City; provided, however, that without the consent of the Registered Owner, nothing herein 

contained shall permit or be construed to permit amendment of the terms and conditions of this 

Ordinance or the Certificate so as to: 

 

(1) Make any change in the maturity of the Certificate; 

 

(2) Reduce the rate of interest borne by the Certificate; 

(3) Reduce the amount of the principal of, or redemption premium, if any, 

payable on the Certificate; 

 

(4) Modify the terms of payment of principal or of interest on the Certificate or 

impose any condition with respect to such payment; or 

 

(5) Change the requirement of with respect to Registered Owner consent to such 

amendment. 

 

(c) If at any time the City shall desire to amend this Ordinance under this Section, the 

City shall send by U.S. mail to the Registered Owner of the Certificate a copy of the proposed 

amendment. 

 

(d) Whenever at any time within one year from the date of mailing of such notice the City 

shall receive an instrument or instruments executed by the Registered Owner, which instrument or 

instruments shall refer to the proposed amendment and which shall specifically consent to and 

approve such amendment, the City may adopt the amendment  in substantially the same form. 

 

(e) Upon the adoption of any amendatory Ordinance pursuant to the provisions of this 

Section, this Ordinance shall be deemed to be modified and amended in accordance with such 

amendatory Ordinance, and the respective rights, duties, and obligations of the City and the 

Registered Owner of the Certificate shall thereafter be determined, exercised, and enforced, subject 

in all respects to such amendment. 

 

(f) Any consent given by the Registered Owner of the Certificate pursuant to the 

provisions of this Section shall be irrevocable for a period of six months from the date of such 

consent and shall be conclusive and binding upon all future Registered Owner of the Certificate 

during such period.  Such consent may be revoked at any time after six months from the date of said 

consent by the Registered Owner who gave such consent, or by a successor in title, by filing notice 

with the City. 
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Section 22. RESERVED. 

 

Section 23. PAYMENT OF ATTORNEY GENERAL FEE.  The City hereby authorizes 

the disbursement of a fee equal to the lesser of (i) one-tenth of one percent of the principal amount of 

the Certificate or (ii) $9,500, provided that such fee shall not be less than $750, to the Attorney 

General of Texas Public Finance Division for payment of the examination fee charged by the State of 

Texas for the Attorney General's review and approval of public securities and credit agreements, as 

required by Section 1202.004 of the Texas Government Code.  The appropriate member of the City's 

staff is hereby instructed to take the necessary measures to make this payment.  The City is also 

authorized to reimburse the appropriate City funds for such payment from proceeds of the 

Certificate. 

 

Section 24. PERFECTION.  Chapter 1208, Government Code, applies to the issuance of 

the Certificate and the pledge of ad valorem taxes and revenues granted by the City under Sections 6 

and 7 of this Ordinance, and such pledge is therefore valid, effective and perfected.  If Texas law is 

amended at any time while the Certificate is outstanding and unpaid such that the pledge of ad 

valorem taxes and revenues granted by the City under Sections 6 and 7 of this Ordinance is to be 

subject to the filing requirements of Chapter 9, Business & Commerce Code, then in order to 

preserve to the registered owner of the Certificate the perfection of the security interest in said 

pledge, the City agrees to take such measures as it determines are reasonable and necessary under 

Texas law to comply with the applicable provisions of Chapter 9, Business & Commerce Code and 

enable a filing to perfect the security interest in said pledge to occur. 

 

Section 25. INTERESTED PARTIES.  Nothing in this Ordinance expressed or implied is 

intended or shall be construed to confer upon, or to give to, any person or entity, other than the City 

and the Registered Owner of the Certificate, any right, remedy or claim under or by reason of this 

Ordinance or any covenant, condition or stipulation hereof, and all covenants, stipulations, promises 

and agreements in this Ordinance contained by and on behalf of the City shall be for the sole and 

exclusive benefit of the City and the registered owner of the Certificate. 

 

Section 26. NO PERSONAL LIABILITY.  No covenant or agreement contained in the 

Certificate, this Ordinance or any corollary instrument shall be deemed to be the covenant or 

agreement of any member of the City Council of the City or any officer, agent, employee or 

representative of the City Council of the City in his individual capacity, and neither the directors, 

officers, agents, employees or representatives of the City Council of the City nor any person 

executing the Certificate shall be personally liable thereon or be subject to any personal liability for 

damages or otherwise or accountability by reason of the issuance thereof, or any actions taken or 

duties performed, whether by virtue of any constitution, statute or rule of law, or by the enforcement 

of any assessment or penalty, or otherwise, all such liability being expressly released and waived as a 

condition of and in consideration for the issuance of the Certificate. 

 

Section 27. INTERPRETATIONS.  All terms defined herein and all pronouns used in this 

Ordinance shall be deemed to apply equally to singular and plural and to all genders.  The titles and 

headings of the articles and sections of this Ordinance have been inserted for convenience of 

reference only and are not to be considered a part hereof and shall not in any way modify or restrict 
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any of the terms or provisions hereof.  This Ordinance and all the terms and provisions hereof shall 

be liberally construed to effectuate the purposes set forth herein and to sustain the validity of the 

Certificate and the validity of the lien on and pledge of the ad valorem taxes and revenues pledged to 

secure the payment of the Certificate. 

 

Section 28. REPEALER.  All ordinances, orders or resolutions, or parts thereof, which are 

in conflict or inconsistent with any provision of this Ordinance are hereby repealed to the extent of 

such conflict and the provisions of this Ordinance shall be and remain controlling as to the matters 

contained herein. 

 

Section 29. SEVERABILITY.  If any provision of this Ordinance or the application thereof 

to any circumstance shall be held to be invalid, the remainder of this Ordinance and the application 

thereof to other circumstances shall nevertheless be valid, and this governing body hereby declares 

that this Ordinance would have been enacted without such invalid provision. 

 

Section 30. EFFECTIVE DATE OF ORDINANCE. In accordance with the provisions of 

Section 1201.028, Texas Government Code, this Ordinance shall be effective immediately upon its 

adoption by the City Council on first and final reading. 
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IN ACCORDANCE WITH SECTION 1201.028, Texas Government Code, finally passed, 

approved and effective on this 23rd day of April, 2020.  

 

 

CITY OF ROUND ROCK, TEXAS 

 

 

By: ___________________________________ 

        Mayor  

 

 

 

 

 

Attest:  

 

By: _________________________________ 

City Clerk  
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EXHIBIT A 

 

PAYING/AGENT REGISTRAR AGREEMENT 

 

[SEE SEPARATE TAB OF TRANSCRIPT] 



Agenda Item Summary

City of Round Rock

Agenda Number: I.1

Consider one (1) appointment to the Historic Preservation Commission to fill 

a vacancy.

Title:

AppointmentType:

City CouncilGoverning Body:

4/23/2020Agenda Date:

Dept Director:

Cost:

Indexes:

Attachments:

Department: City Clerk's Office

Text of Legislative File TMP-1483

This vacancy on the Historic Preservation Commission was created when Tina Steiner 

resigned from the Commission to run for City Council.  This position has a term expiration of 

August 2021. 

4 applications were received; the names of those applying are listed below:

· Adrian Neely

· Cory Shaw

· Yvonne Cousar **Already serves on the RR Housing Authority Board of Directors**

· Zane Taylor
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