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CITY OF ROUND ROCK 
CONTRACT FOR ENGINEERING SERVICES 

 
 

FIRM: LOCKWOOD, ANDREWS & NEWNAM, INC.           (“Engineer”) 
ADDRESS: 8911 N. Capital of Texas Highway, Building 2, Suite 2300, Austin, TX  78759  
PROJECT: Oak Bluff/Greenfield Drainage Improvements   
 
 
 
THE STATE OF TEXAS       § 
            § 
COUNTY OF WILLIAMSON     § 
 
 THIS CONTRACT FOR ENGINEERING SERVICES (“Contract”) is made and entered into on 
this the         day of                         , 2016 by and between the CITY OF ROUND ROCK, a Texas home-
rule municipal corporation, whose offices are located at 221 East Main Street, Round Rock, Texas 
78664-5299, (hereinafter referred to as “City”), and Engineer, and such Contract is for the purpose of 
contracting for professional engineering services. 
 

RECITALS: 
 
 WHEREAS, V.T.C.A., Government Code §2254.002(2)(A)(vii) under Subchapter A entitled 
“Professional Services Procurement Act” provides for the procurement by municipalities of services of 
professional engineers; and 
 
 WHEREAS, City and Engineer desire to contract for such professional engineering services; and 
  
 WHEREAS, City and Engineer wish to document their agreement concerning the requirements 
and respective obligations of the parties; 
  
 NOW, THEREFORE, WITNESSETH: 
  
 That for and in consideration of the mutual promises contained herein and other good and 
valuable considerations, and the covenants and agreements hereinafter contained to be kept and 
performed by the respective parties hereto, it is agreed as follows: 
 
 

swhite
Exhibit A
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CONTRACT DOCUMENTS 
 
 The Contract Documents consist of this Contract and any exhibits attached hereto (which 
exhibits are hereby incorporated into and made a part of this Contract) and all Supplemental Contracts 
(as defined herein in Article 13) which are subsequently issued. These form the entire contract, and all 
are as fully a part of this Contract as if attached to this Contract or repeated herein. 

 
ARTICLE 1 

CITY SERVICES 
 

 City shall perform or provide services as identified in Exhibit A entitled “City Services.” 
 

ARTICLE 2 
ENGINEERING SERVICES 

 
 Engineer shall perform Engineering Services as identified in Exhibit B entitled “Engineering 
Services.” 
 
 Engineer shall perform the Engineering Services in accordance with the Work Schedule as 
identified in Exhibit C entitled “Work Schedule.” Such Work Schedule shall contain a complete 
schedule so that the Engineering Services under this Contract may be accomplished within the specified 
time and at the specified cost. The Work Schedule shall provide specific work sequences and definite 
review times by City and Engineer of all Engineering Services. Should the review times or Engineering 
Services take longer than shown on the Work Schedule, through no fault of Engineer, Engineer may 
submit a timely written request for additional time, which shall be subject to the approval of the City 
Manager. 
 

ARTICLE 3 
CONTRACT TERM 

 
 (1)  Term.  The Engineer is expected to complete the Engineering Services described herein in 
accordance with the above described Work Schedule. If Engineer does not perform the Engineering 
Services in accordance with the Work Schedule, then City shall have the right to terminate this Contract 
as set forth below in Article 20. So long as the City elects not to terminate this Contract, it shall continue 
from day to day until such time as the Engineering Services are completed. Any Engineering Services 
performed or costs incurred after the date of termination shall not be eligible for reimbursement. 
Engineer shall notify City in writing as soon as possible if he/she/it determines, or reasonably 
anticipates, that the Engineering Services will not be completed in accordance with the Work Schedule. 
 
 (2)  Work Schedule.  Engineer acknowledges that the Work Schedule is of critical importance, 
and agrees to undertake all necessary efforts to expedite the performance of Engineering Services 
required herein so that construction of the project will be commenced and completed as scheduled. In 
this regard, and subject to adjustments in the Work Schedule as provided in Article 2 herein, Engineer 
shall proceed with sufficient qualified personnel and consultants necessary to fully and timely 
accomplish all Engineering Services required under this Contract in a professional manner. 
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 (3)  Notice to Proceed.  After execution of this Contract, Engineer shall not proceed with 
Engineering Services until authorized in writing by City to proceed as provided in Article 7. 
 

ARTICLE 4 
COMPENSATION 

 
 City shall pay and Engineer agrees to accept the amount shown below as full compensation for 
all engineering services performed and to be performed under this Contract. 
 
 Engineer shall be paid on the basis of actual hours worked by employees performing work 
associated with this Contract, in accordance with the Fee Schedule attached hereto as Exhibit D.  
Payment of monies due for the Engineer’s subconsultant’s services shall be based on the actual amount 
billed to the Engineer by the subconsultant.  Payment of monies due for direct cost expenses shall be 
based on the actual costs. 
 
 The maximum amount payable under this Contract, without modification of this Contract as 
provided herein, is the sum of Eighty Thousand Two Hundred Ninety-Five and No/100 Dollars, 
($80,295.00). Engineer shall prepare and submit to City monthly progress reports in sufficient detail to 
support the progress of the work and to support invoices requesting monthly payment. Any preferred 
format of City for such monthly progress reports shall be identified in Exhibit B entitled “Engineering 
Services”. Satisfactory progress of work shall be an absolute condition of payment. 
 
 The maximum amount payable herein may be adjusted for additional work requested and 
performed only if approved by written Supplemental Agreement. 

 
ARTICLE 5 

METHOD OF PAYMENT 
 
 Payments to Engineer shall be made while Engineering Services are in progress. Engineer shall 
prepare and submit to City, not more frequently than once per month, a progress report as referenced in 
Article 4 above. Such progress report shall state the percentage of completion of Engineering Services 
accomplished during that billing period and to date. Simultaneous with submission of such progress 
report, Engineer shall prepare and submit one (1) original and one (1) copy of a certified invoice in a 
form acceptable to City. This submittal shall also include a progress assessment report in a form 
acceptable to City. 
 
 Progress payments shall be made in proportion to the percentage of completion of Engineering 
Services identified in Exhibit D. Progress payments shall be made by City based upon Engineering 
Services actually provided and performed. Upon timely receipt and approval of each statement, City 
shall make a good faith effort to pay the amount which is due and payable within thirty (30) days. City 
reserves the right to withhold payment pending verification of satisfactory Engineering Services 
performed. Engineer has the responsibility to submit proof to City, adequate and sufficient in its 
determination, that tasks were completed. 
 
 The certified statements shall show the total amount earned to the date of submission and shall 
show the amount due and payable as of the date of the current statement. Final payment does not relieve 
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Engineer of the responsibility of correcting any errors and/or omissions resulting from his/her/its 
negligence. 
 

ARTICLE 6 
PROMPT PAYMENT POLICY 

 
 In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to Engineer 
will be made within thirty (30) days of the day on which the performance of services was complete, or 
within thirty (30) days of the day on which City receives a correct invoice for services, whichever is 
later. Engineer may charge a late fee (fee shall not be greater than that which is permitted by Texas law) 
for payments not made in accordance with this prompt payment policy; however, this policy does not 
apply in the event: 
 

A. There is a bona fide dispute between City and Engineer concerning the supplies, 
materials, or equipment delivered or the services performed that causes the payment to be 
late; or  

B. The terms of a federal contract, grant, regulation, or statute prevent City from making a 
timely payment with federal funds; or 

C. There is a bona fide dispute between Engineer and a subcontractor or between a 
subcontractor and its supplier concerning supplies, materials, or equipment delivered or 
the Engineering Services performed which causes the payment to be late; or 

D. The invoice is not mailed to City in strict accordance with instructions, if any, on the 
purchase order, or this Contract or other such contractual agreement. 

 
  City shall document to Engineer the issues related to disputed invoices within ten (10) calendar 

days of receipt of such invoice. Any non-disputed invoices shall be considered correct and payable per 
the terms of Chapter 2251, V.T.C.A., Texas Government Code. 

 
ARTICLE 7 

NOTICE TO PROCEED 
 
 The Engineer shall not proceed with any task listed on Exhibit B until the City has issued a 
written Notice to Proceed regarding such task. The City shall not be responsible for work performed or 
costs incurred by Engineer related to any task for which a Notice to Proceed has not been issued. 
 

ARTICLE 8 
PROJECT TEAM 

 
 City’s Designated Representative for purposes of this Contract is as follows: 
 
 Danny Halden 
 Project Manager 
 2008 Enterprise Drive 
 Round Rock, TX 78664 
 Telephone Number (512) 218-6610 



5 

 Fax Number (512) 218-5536 
 Email Address dhalden@roundrocktexas.gov 
 
 
 City’s Designated Representative shall be authorized to act on City’s behalf with respect to this 
Contract. City or City’s Designated Representative shall render decisions in a timely manner pertaining 
to documents submitted by Engineer in order to avoid unreasonable delay in the orderly and sequential 
progress of Engineering Services. 
 
 Engineer’s Designated Representative for purposes of this Contract is as follows: 
 
 Chad Cormack, PE, CFM 
 Regional Stormwater Manager 
 8911 N. Capital of Texas Highway, Building 2, Suite 2300 
 Austin, TX  78759 
 Telephone Number (512) 338-2718 
 Fax Number (512) 338-4942 
 Email Address cmcormack@lan-inc.com 
 

ARTICLE 9 
PROGRESS EVALUATION 

 
 Engineer shall, from time to time during the progress of the Engineering Services, confer with 
City at City’s election. Engineer shall prepare and present such information as may be pertinent and 
necessary, or as may be requested by City, in order for City to evaluate features of the Engineering 
Services. At the request of City or Engineer, conferences shall be provided at Engineer's office, the 
offices of City, or at other locations designated by City. When requested by City, such conferences shall 
also include evaluation of the Engineering Services. 
 
 Should City determine that the progress in Engineering Services does not satisfy the Work 
Schedule, then City shall review the Work Schedule with Engineer to determine corrective action 
required. 
 
 Engineer shall promptly advise City in writing of events which have or may have a significant 
impact upon the progress of the Engineering Services, including but not limited to the following: 
 

(1) Problems, delays, adverse conditions which may materially affect the ability to meet the 
objectives of the Work Schedule, or preclude the attainment of project Engineering Services 
units by established time periods; and such disclosure shall be accompanied by statement of 
actions taken or contemplated, and City assistance needed to resolve the situation, if any; 
and 

 
(2) Favorable developments or events which enable meeting the Work Schedule goals sooner 

than anticipated. 
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ARTICLE 10 
SUSPENSION 

 
 Should City desire to suspend the Engineering Services, but not to terminate this Contract, then 
such suspension may be effected by City giving Engineer thirty (30) calendar days’ verbal notification 
followed by written confirmation to that effect. Such thirty-day notice may be waived in writing by 
agreement and signature of both parties. The Engineering Services may be reinstated and resumed in 
full force and effect within sixty (60) days of receipt of written notice from City to resume the 
Engineering Services. Such sixty-day notice may be waived in writing by agreement and signature of 
both parties. If this Contract is suspended for more than thirty (30) days, Engineer shall have the option 
of terminating this Contract. 
 
 If City suspends the Engineering Services, the contract period as determined in Article 3, and 
the Work Schedule, shall be extended for a time period equal to the suspension period. 
 
 City assumes no liability for Engineering Services performed or costs incurred prior to the date 
authorized by City for Engineer to begin Engineering Services, and/or during periods when Engineering 
Services is suspended, and/or subsequent to the contract completion date. 

 
ARTICLE 11 

ADDITIONAL ENGINEERING SERVICES 
 
 If Engineer forms a reasonable opinion that any work he/she/it has been directed to perform is 
beyond the scope of this Contract and as such constitutes extra work, he/she/it shall promptly notify 
City in writing. In the event City finds that such work does constitute extra work and exceeds the 
maximum amount payable, City shall so advise Engineer and a written Supplemental Contract will be 
executed between the parties as provided in Article 13. Engineer shall not perform any proposed 
additional work nor incur any additional costs prior to the execution, by both parties, of a written 
Supplemental Contract. City shall not be responsible for actions by Engineer nor for any costs incurred 
by Engineer relating to additional work not directly associated with the performance of the Engineering 
Services authorized in this Contract or any amendments thereto. 
 

ARTICLE 12 
CHANGES IN ENGINEERING SERVICES 

 
 If City deems it necessary to request changes to previously satisfactorily completed Engineering 
Services or parts thereof which involve changes to the original Engineering Services or character of 
Engineering Services under this Contract, then Engineer shall make such revisions as requested and as 
directed by City. Such revisions shall be considered as additional Engineering Services and paid for as 
specified under Article 11. 
 
 Engineer shall make revisions to Engineering Services authorized hereunder as are necessary to 
correct errors appearing therein, when required to do so by City. No additional compensation shall be 
due for such Engineering Services. 
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ARTICLE 13 
SUPPLEMENTAL CONTRACTS 

 
 The terms of this Contract may be modified by written Supplemental Contract if City 
determines that there has been a significant change in (1) the scope, complexity or character of the 
Engineering Services, or (2) the duration of the Engineering Services. Any such Supplemental Contract 
must be duly authorized by the City.  Engineer shall not proceed until the Supplemental Contract has 
been executed. Additional compensation, if appropriate, shall be identified as provided in Article 4. 
 
 It is understood and agreed by and between both parties that Engineer shall make no claim for 
extra work done or materials furnished until the City authorizes full execution of the written 
Supplemental Contract and authorization to proceed. City reserves the right to withhold payment 
pending verification of satisfactory Engineering Services performed. 

 
ARTICLE 14 

USE OF DOCUMENTS 
 

    
All documents, including but not limited to drawings, specifications and data or programs stored 

electronically, (hereinafter referred to as “Instruments of Service”) prepared by Engineer and its 
subcontractors are related exclusively to the services described in this Contract and are intended to be 
used with respect to this Project.  However, it is expressly understood and agreed by and between the 
parties hereto that all of Engineer’s designs under this Contract (including but not limited to tracings, 
drawings, estimates, specifications, investigations, studies and other documents, completed or partially 
completed), shall be the property of City to be thereafter used in any lawful manner as City elects.  Any 
such subsequent use made of documents by City shall be at City’s sole risk and without liability to 
Engineer, and, to the extent permitted by law, City shall indemnify, defend and hold harmless Engineer 
from all claims, damages, losses and expenses, including but not limited to attorneys fees, resulting 
therefrom. 

 
  By execution of this Contract and in confirmation of the fee for services to be paid under this 
Contract, Engineer hereby conveys, transfers and assigns to City all rights under the Federal Copyright 
Act of 1976 (or any successor copyright statute), as amended, all common law copyrights and all other 
intellectual property rights acknowledged by law in the Project designs and work product developed 
under this Contract. Copies may be retained by Engineer.  Engineer shall be liable to City for any loss or 
damage to any such documents while they are in the possession of or while being worked upon by 
Engineer or anyone connected with Engineer, including agents, employees, Engineers or subcontractors. 
All documents so lost or damaged shall be replaced or restored by Engineer without cost to City. 
 

  Upon execution of this Contract, Engineer grants to City permission to reproduce Engineer’s 
work and documents for purposes of constructing, using and maintaining the Project, provided that City 
shall comply with its obligations, including prompt payment of all sums when due, under this Contract. 
Engineer shall obtain similar permission from Engineer’s subcontractors consistent with this Contract. If 
and upon the date Engineer is adjudged in default of this Contract, City is permitted to authorize other 
similarly credentialed design professionals to reproduce and, where permitted by law, to make changes, 
corrections or additions to the work and documents for the purposes of completing, using and 
maintaining the Project. 
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 City shall not assign, delegate, sublicense, pledge or otherwise transfer any permission granted 

herein to another party without the prior written contract of Engineer. However, City shall be permitted 
to authorize the contractor, subcontractors and material or equipment suppliers to reproduce applicable 
portions of the Instruments of Service appropriate to and for use in their execution of the Work.  
Submission or distribution of Instruments of Service to meet official regulatory requirements or for 
similar purposes in connection with the Project is permitted.  Any unauthorized use of the Instruments of 
Service shall be at City's sole risk and without liability to Engineer and its Engineers. 
 

 Prior to Engineer providing to City any Instruments of Service in electronic form or City 
providing to Engineer any electronic data for incorporation into the Instruments of Service, City and 
Engineer shall by separate written contract set forth the specific conditions governing the format of such 
Instruments of Service or electronic data, including any special limitations not otherwise provided in this 
Contract.  Any electronic files are provided by Engineer for the convenience of City, and use of them is 
at City’s sole risk.  In the case of any defects in electronic files or any discrepancies between them and 
any hardcopy of the same documents prepared by Engineer, the hardcopy shall prevail.  Only printed 
copies of documents conveyed by Engineer shall be relied upon.   

 
 Engineer shall have no liability for changes made to the drawings by other engineers subsequent 

to the completion of the Project.  Any such change shall be sealed by the engineer making that change 
and shall be appropriately marked to reflect what was changed or modified. 
 
 

ARTICLE 15 
PERSONNEL, EQUIPMENT AND MATERIAL 

 
 Engineer shall furnish and maintain, at its own expense, quarters for the performance of all 
Engineering Services, and adequate and sufficient personnel and equipment to perform the Engineering 
Services as required. All employees of Engineer shall have such knowledge and experience as will 
enable them to perform the duties assigned to them. Any employee of Engineer who, in the opinion of 
City, is incompetent or whose conduct becomes detrimental to the Engineering Services shall 
immediately be removed from association with the project when so instructed by City. Engineer 
certifies that it presently has adequate qualified personnel in its employment for performance of the 
Engineering Services required under this Contract, or will obtain such personnel from sources other 
than City. Engineer may not change the Project Manager without prior written consent of City. 
 

ARTICLE 16 
SUBCONTRACTING 

 
 Engineer shall not assign, subcontract or transfer any portion of the Engineering Services under 
this Contract without prior written approval from City. All subcontracts shall include the provisions 
required in this Contract and shall be approved as to form, in writing, by City prior to Engineering 
Services being performed under the subcontract.  No subcontract shall relieve Engineer of any 
responsibilities under this Contract. 
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ARTICLE 17 
EVALUATION OF ENGINEERING SERVICES 

 
 City, or any authorized representatives of it, shall have the right at all reasonable times to review 
or otherwise evaluate the Engineering Services performed or being performed hereunder and the 
premises on which it is being performed. If any review or evaluation is made on the premises of 
Engineer or a subcontractor, then Engineer shall provide and require its subcontractors to provide all 
reasonable facilities and assistance for the safety and convenience of City or other representatives in the 
performance of their duties. 
 

ARTICLE 18 
SUBMISSION OF REPORTS 

 
 All applicable study reports shall be submitted in preliminary form for approval by City before 
any final report is issued. City’s comments on Engineer’s preliminary reports shall be addressed in any 
final report. 
 

ARTICLE 19 
VIOLATION OF CONTRACT TERMS/BREACH OF CONTRACT 

 
 Violation of contract terms or breach of contract by Engineer shall be grounds for termination of 
this Contract, and any increased costs arising from Engineer’s default, breach of contract, or violation 
of contract terms shall be paid by Engineer. 

 
ARTICLE 20 

TERMINATION 
 
 This Contract may be terminated as set forth below. 
 

(1) By mutual agreement and consent, in writing, of both parties. 
 

(2) By City, by notice in writing to Engineer, as a consequence of failure by Engineer to 
perform the Engineering Services set forth herein in a satisfactory manner. 

 
(3) By either party, upon the failure of the other party to fulfill its obligations as set forth 

herein. 
 

(4) By City, for reasons of its own and not subject to the mutual consent of Engineer, upon 
not less than thirty (30) days’ written notice to Engineer. 

 
(5) By satisfactory completion of all Engineering Services and obligations described herein. 

 
 Should City terminate this Contract as herein provided, no fees other than fees due and payable 
at the time of termination shall thereafter be paid to Engineer. In determining the value of the 
Engineering Services performed by Engineer prior to termination, City shall be the sole judge. 
Compensation for Engineering Services at termination will be based on a percentage of the Engineering 
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Services completed at that time. Should City terminate this Contract under Subsection (4) immediately 
above, then the amount charged during the thirty-day notice period shall not exceed the amount charged 
during the preceding thirty (30) days. 
 
 If Engineer defaults in the performance of this Contract or if City terminates this Contract for 
fault on the part of Engineer, then City shall give consideration to the actual costs incurred by Engineer 
in performing the Engineering Services to the date of default, the amount of Engineering Services 
required which was satisfactorily completed to date of default, the value of the Engineering Services 
which are usable to City, the cost to City of employing another firm to complete the Engineering 
Services required and the time required to do so, and other factors which affect the value to City of the 
Engineering Services performed at the time of default. 
 
 The termination of this Contract and payment of an amount in settlement as prescribed above 
shall extinguish all rights, duties, and obligations of City and Engineer under this Contract, except the 
obligations set forth herein in Article 21 entitled “Compliance with Laws.” If the termination of this 
Contract is due to the failure of Engineer to fulfill his/her/its contractual obligations, then City may take 
over the project and prosecute the Engineering Services to completion. In such case, Engineer shall be 
liable to City for any additional and reasonable costs incurred by City. 
 
 Engineer shall be responsible for the settlement of all contractual and administrative issues 
arising out of any procurements made by Engineer in support of the Engineering Services under this 
Contract. 
 

ARTICLE 21 
COMPLIANCE WITH LAWS 

 
 (1)  Compliance.  Engineer shall comply with all applicable federal, state and local laws, 
statutes, codes, ordinances, rules and regulations, and the orders and decrees of any court, or 
administrative bodies or tribunals in any manner affecting the performance of this Contract, including 
without limitation, minimum/maximum salary and wage statutes and regulations, and licensing laws 
and regulations. Engineer shall furnish City with satisfactory proof of his/her/its compliance. 
 
 Engineer shall further obtain all permits and licenses required in the performance of the 
Engineering Services contracted for herein. 
 
 (2)  Taxes.  Engineer will pay all taxes, if any, required by law arising by virtue of the 
Engineering Services performed hereunder. City is qualified for exemption pursuant to the provisions 
of Section 151.309 of the Texas Limited Sales, Excise, and Use Tax Act. 
 

ARTICLE 22 
INDEMNIFICATION 

 
 Engineer shall save and hold harmless City and its officers and employees from all claims and 
liabilities due to activities of his/her/itself and his/her/its agents or employees, performed under this 
Contract, which are caused by or which result from the negligent error, omission, or negligent act of 
Engineer or of any person employed by Engineer or under Engineer’s direction or control. 
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 Engineer shall also save and hold City harmless from any and all expenses, including but not 
limited to reasonable attorneys fees which may be incurred by City in litigation or otherwise defending 
claims or liabilities which may be imposed on City as a result of such negligent activities by Engineer, 
its agents, or employees. 

 
ARTICLE 23 

ENGINEER’S RESPONSIBILITIES 
 
 Engineer shall be responsible for the accuracy of his/her/its Engineering Services and shall 
promptly make necessary revisions or corrections to its work product resulting from errors, omissions, 
or negligent acts, and same shall be done without compensation. City shall determine Engineer’s 
responsibilities for all questions arising from design errors and/or omissions. Engineer shall not be 
relieved of responsibility for subsequent correction of any such errors or omissions in its work product, 
or for clarification of any ambiguities until after the construction phase of the project has been 
completed. 
 

ARTICLE 24 
ENGINEER’S SEAL 

 
 The responsible engineer shall sign, seal and date all appropriate engineering submissions to 
City in accordance with the Texas Engineering Practice Act and the rules of the State Board of 
Registration for Professional Engineers. 
 

ARTICLE 25 
NON-COLLUSION, FINANCIAL INTEREST PROHIBITED 

 
 (1)  Non-collusion.  Engineer warrants that he/she/it has not employed or retained any company 
or persons, other than a bona fide employee working solely for Engineer, to solicit or secure this 
Contract, and that he/she/it has not paid or agreed to pay any company or engineer any fee, 
commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon or resulting 
from the award or making of this Contract. For breach or violation of this warranty, City reserves and 
shall have the right to annul this Contract without liability or, in its discretion and at its sole election, to 
deduct from the contract price or compensation, or to otherwise recover, the full amount of such fee, 
commission, percentage, brokerage fee, gift or contingent fee. 
 
 (2)  Financial Interest Prohibited.  Engineer covenants and represents that Engineer, 
his/her/its officers, employees, agents, consultants and subcontractors will have no financial interest, 
direct or indirect, in the purchase or sale of any product, materials or equipment that will be 
recommended or required for the construction of the project. 
 

ARTICLE 26 
INSURANCE 

 
 (1)  Insurance.  Engineer, at Engineer’s sole cost, shall purchase and maintain during the entire 
term while this Contract is in effect professional liability insurance coverage in the minimum amount of 
One Million Dollars per claim from a company authorized to do insurance business in Texas and 
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otherwise acceptable to City. Engineer shall also notify City, within twenty-four (24) hours of receipt, of 
any notices of expiration, cancellation, non-renewal, or material change in coverage it receives from its 
insurer. 
 
 (2)  Subconsultant Insurance.  Without limiting any of the other obligations or liabilities of 
Engineer, Engineer shall require each subconsultant performing work under this Contract to maintain 
during the term of this Contract, at the subconsultant’s own expense, the same stipulated minimum 
insurance required in Article 26, Section (1) above, including the required provisions and additional 
policy conditions as shown below in Article 26, Section (3). 
 

Engineer shall obtain and monitor the certificates of insurance from each subconsultant in order 
to assure compliance with the insurance requirements. Engineer must retain the certificates of insurance 
for the duration of this Contract, and shall have the responsibility of enforcing these insurance 
requirements among its subconsultants. City shall be entitled, upon request and without expense, to 
receive copies of these certificates of insurance. 
 
 (3)  Insurance Policy Endorsements.  Each insurance policy shall include the following 
conditions by endorsement to the policy: 

 
(a) Engineer shall notify City thirty (30) days prior to the expiration, cancellation, non-

renewal or any material change in coverage, and such notice thereof shall be given to 
City by certified mail to: 
 
   City Manager, City of Round Rock 
   221 East Main Street 
   Round Rock, Texas     78664 

 
(b) The policy clause “Other Insurance” shall not apply to any insurance coverage currently 

held by City, to any such future coverage, or to City’s Self-Insured Retentions of 
whatever nature. 

 
(4)  Cost of Insurance.  The cost of all insurance required herein to be secured and maintained 

by Engineer shall be borne solely by Engineer, with certificates of insurance evidencing such minimum 
coverage in force to be filed with City. Such Certificates of Insurance are evidenced as Exhibit E herein 
entitled “Certificates of Insurance.” 

 
ARTICLE 27 

COPYRIGHTS 
 
 City shall have the royalty-free, nonexclusive and irrevocable right to reproduce, publish or 
otherwise use, and to authorize others to use, any reports developed by Engineer for governmental 
purposes. 
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ARTICLE 28 

SUCCESSORS AND ASSIGNS 
 
 This Contract shall be binding upon and inure to the benefit of the parties hereto, their 
successors, lawful assigns, and legal representatives. Engineer may not assign, sublet or transfer any 
interest in this Contract, in whole or in part, by operation of law or otherwise, without obtaining the 
prior written consent of City. 

 
ARTICLE 29 

SEVERABILITY 
 
 In the event any one or more of the provisions contained in this Contract shall for any reason be 
held to be invalid, illegal or unenforceable in any respect, then such invalidity, illegality or 
unenforceability shall not affect any other provision thereof and this Contract shall be construed as if 
such invalid, illegal or unenforceable provision had never been contained herein. 
 

ARTICLE 30 
PRIOR AGREEMENTS SUPERSEDED 

 
 This Contract constitutes the sole agreement of the parties hereto, and supersedes any prior 
understandings or written or oral contracts between the parties respecting the subject matter defined 
herein. This Contract may only be amended or supplemented by mutual agreement of the parties hereto 
in writing. 

 
ARTICLE 31 

ENGINEER’S ACCOUNTING RECORDS 
 
 Records pertaining to the project, and records of accounts between City and Engineer, shall be 
kept on a generally recognized accounting basis and shall be available to City or its authorized 
representatives at mutually convenient times. The City reserves the right to review all records it deems 
relevant which are related to this Contract. 
 

ARTICLE 32 
NOTICES 

 
 All notices to either party by the other required under this Contract shall be personally delivered 
or mailed to such party at the following respective addresses: 
 
 City: 
 
 City of Round Rock 
 Attention: City Manager 
 221 East Main Street 
 Round Rock, TX   78664 
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 and to: 
 
 Stephan L. Sheets 
 City Attorney 
 309 East Main Street 
 Round Rock, TX    78664 
 
 Engineer: 
 
 Chad Cormack, PE, CFM 
 Regional Stormwater Manager 
 8911 N. Capital of Texas Highway, Building 2, Suite 2300 
 Austin, TX  78759 

 
ARTICLE 33 

GENERAL PROVISIONS 
 
 (1)  Time is of the Essence.  Engineer understands and agrees that time is of the essence and 
that any failure of Engineer to complete the Engineering Services for each phase of this Contract within 
the agreed Work Schedule may constitute a material breach of this Contract. Engineer shall be fully 
responsible for his/her/its delays or for failures to use his/her/its reasonable efforts in accordance with 
the terms of this Contract and the Engineer’s standard of performance as defined herein. Where damage 
is caused to City due to Engineer’s negligent failure to perform City may accordingly withhold, to the 
extent of such damage, Engineer’s payments hereunder without waiver of any of City’s additional legal 
rights or remedies. 
 
 (2)  Force Majeure.  Neither City nor Engineer shall be deemed in violation of this Contract if 
prevented from performing any of their obligations hereunder by reasons for which they are not 
responsible or circumstances beyond their control. However, notice of such impediment or delay in 
performance must be timely given, and all reasonable efforts undertaken to mitigate its effects. 
 
 (3)  Enforcement and Venue.  This Contract shall be enforceable in Round Rock, Williamson 
County, Texas, and if legal action is necessary by either party with respect to the enforcement of any or 
all of the terms or conditions herein, exclusive venue for same shall lie in Williamson County, Texas. 
This Contract shall be governed by and construed in accordance with the laws and court decisions of 
the State of Texas. 
 
 (4)  Standard of Performance.  The standard of care for all professional engineering, 
consulting and related services performed or furnished by Engineer and its employees under this 
Contract will be the care and skill ordinarily used by members of Engineer’s profession practicing 
under the same or similar circumstances at the same time and in the same locality. Excepting Articles 
25 and 34 herein, Engineer makes no warranties, express or implied, under this Contract or otherwise, 
in connection with the Engineering Services. 
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 (5)  Opinion of Probable Cost.  Any opinions of probable project cost or probable construction 
cost provided by Engineer are made on the basis of information available to Engineer and on the basis 
of Engineer’s experience and qualifications and represents its judgment as an experienced and qualified 
professional engineer. However, since Engineer has no control over the cost of labor, materials, 
equipment or services furnished by others, or over the contractor(s’) methods of determining prices, or 
over competitive bidding or market conditions, Engineer does not guarantee that proposals, bids or 
actual project or construction cost will not vary from opinions of probable cost Engineer prepares. 
 
 (6)  Opinions and Determinations.  Where the terms of this Contract provide for action to be 
based upon opinion, judgment, approval, review, or determination of either party hereto, such terms are 
not intended to be and shall never be construed as permitting such opinion, judgment, approval, review, 
or determination to be arbitrary, capricious, or unreasonable. 
 

ARTICLE 34 
SIGNATORY WARRANTY 

 
 The undersigned signatory for Engineer hereby represents and warrants that the signatory is an 
officer of the organization for which he/she has executed this Contract and that he/she has full and 
complete authority to enter into this Contract on behalf of the firm. The above-stated representations 
and warranties are made for the purpose of inducing City to enter into this Contract. 
 
 IN WITNESS WHEREOF, the City of Round Rock has caused this Contract to be signed in its 
corporate name by its duly authorized City Manager or Mayor, as has Engineer, signing by and through 
its duly authorized representative(s), thereby binding the parties hereto, their successors, assigns and 
representatives for the faithful and full performance of the terms and provisions hereof. 
 
CITY OF ROUND ROCK, TEXAS    APPROVED AS TO FORM: 
         
By: ______________________________________         
       Alan McGraw, Mayor     Stephan L. Sheets, City Attorney 
         
ATTEST:        
 
By: ______________________________________ 
       Sara L. White, City Clerk 
 
LOCKWOOD, ANDREWS & NEWNAM, INC. 
 
By: ______________________________________   
       Signature of Principal      
       Printed Name: __________________________   
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LIST OF EXHIBITS ATTACHED 
 

 
(1) Exhibit A                City Services 
 
(2) Exhibit B                Engineering Services 
 
(3) Exhibit C                Work Schedule 
 
(4) Exhibit D                Fee Schedule 
 
(5) Exhibit E                 Certificates of Insurance 



  

 

EXHIBIT A 
 

City Services 
 
 
The City will provide the following information and other assistance to the Engineer (LAN, Inc.) 
that the City deems appropriate and necessary: 

 
1.   Any readily available pertinent existing information relating to the services to be performed 

by the Engineer; the City will provide one copy of such information in a format chosen by 
the City. 

2.   Clear direction and/or response to questions or requests made by the Engineer in the course 
of the Engineer’s performance of services. 

3.  Timely review of deliverables that have been properly completed and submitted by the 
Engineer; and timely provisions of comments, if any, to the Engineer resulting from said 
reviews. 

4.   All coordination efforts with Williamson County. 
5.   Right of Entry (ROE) necessary for the Engineer to accomplish the services shown in 

Exhibit B. 
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EXHIBIT B 

 
Engineering Services 

 
 
 
1. PROJECT DESCRIPTION 
The goal of the Oak Bluff/Greenfield Drainage Improvements project is to support the City in 
their  efforts  to  assess  and  mitigate  flooding  issues  in  the  Oak  Bluff  and  Greenfield 
neighborhoods. The focus of the project is more or less between Evergreen Drive (Williamson 
County) and Meandering Way (City of Round Rock) within the Area of Interest shown in 
Exhibit B2.  The project will analyze the current hydrologic and hydraulic conditions to develop 
potential design alternatives for increasing capacity, and to prepare construction drawings for 
improvements to the storm system (System) that exists in the vicinity of the common boundary 
between Greenfield and Oak Bluff Estates Subdivisions.   The limits of the System under 
consideration extend from the southeast corner of Greenfield Subdivision north to its termination 
at Brushy Creek, the channel areas between the two subdivisions from the southeast corner of the 
Greenfield Subdivision to a point approximately 750 feet to the west, the presumed channel area 
from the northeast corner of Greenfield subdivision west to Evergreen Drive, and the existing 
storm drain from the southeast corner of Greenfield Subdivision east to Meandering Way. 

 
2.  SCOPE OF WORK 
The scope of Work for this project has been divided into the following tasks: 

 
• Task 1: Project Management 
• Task 2: Survey  
• Task 3: Analysis 
• Task 4:  Final Design 
• Task 5: Direct Costs and Reimbursable Expenses 

 
2.1 Work Breakdown Structure Tasks and Description 

 
2.1.1   Task 1: Project Management 
Task Description: 

 
a.   General Project Management 

General project management will be ongoing through the period of the contract and include items 
such as participation in the development of a Project Management Plan, developing and updating 
the project schedule, preparing contract correspondence, transmitting deliverables, documenting 
the quality control process, and other project oversight activities. 

 
b.   Working Meetings with City and County Staff 

Working meetings with City staff shall be held to discuss study related issues, review the progress 
of the work effort, or to address issues which may arise. If requested by the City, the Engineer 
shall prepare and deliver meeting minutes to the City within five (5) working days after each 
meeting. The total anticipated number of meetings is three (3). 
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2.1.2 Task 2: Survey 
Task Description: 

 
All tasks under Task 2 will be completed by the sub consultant Surveying and Mapping, LLC (SAM). 
SAM will be retained under a “Time and Materials” contract. 

 
a.   Project Limits 

Survey project  limits  shall  be  the  area  within  the  limits  of  the  existing  20’  wide  drainage 
easement as defined on the plat of Oak Bluff Estates – Phase 2 and recorded under Cabinet “F”, 
Pages 253-259 in the Williamson County Plat Records to a distance of 25’ beyond either side of 
the recorded drainage easement. 

 
b.   Control 

Surveyor shall recover or set control points within the project limits (utilizing VRS horizontal 
only).  This project will be placed on the horizontal datum based on NAD83 and vertical datum 
based on NAVD88 values (Texas State Plane, Central Zone). 

 
c. Engineering Design Survey 

Surveyor will conduct engineering design survey locating features within, and 25’ adjacent to 
each side of the existing drainage easement and to include, fences, grade breaks, ditches, and top 
of toe of grade, visible above ground utilities, buildings, and other improvements with the areas 
which were not included or accessible during the previous survey done in August of 2015 for 
Williamson County.  Three dimensional data including the Easting, Northing, and Elevation will 
be recorded at 50 foot intervals along the proposed areas.  Surveyor will call to locate potential 
underground utilities in the area that may include utilities outside the City’s jurisdiction such as 
private wells or septic systems. 

 
d.   Tree Survey 

Surveyor will conduct a tree survey within the project limits locating all 8-inch diameter (or 
larger) hardwood trees and 12-inches diameter (or larger) cedar trees. Any live tree with a 
diameter equal to or greater than 24” will also be located, regardless of species. 

 
2.1.3 Task 3: Analysis 
Task Description: 

 
a.   Hydrologic Modeling 

LAN will update the Oak Bluff region hydrologic model, developed as part of the Oak Bluff 
Drainage Analysis Engineering Services Contract with the City (OBESC), as necessary to finalize 
results for the 10%, 4%, 2%, and 1% annual chance storm events. 

 
b.   Hydraulic Modeling 

LAN will utilize the collected field topographic survey to update the existing conditions 2- 
dimensional hydraulic model developed as part of the OBESC.  The survey data will be merged 
with the available LiDAR data to build a height-aware shapefile InfoWorks compatible format. 
Existing conditions model results will be generated for the 10%, 4%, 2%, and 1% annual chance 
storm events.  It is not anticipated that additional model calibration will be necessary for historic 
flood events beyond what was done with the OBESC. 

 
c. Design Alternatives Modeling 

LAN will develop design alternatives consisting of conduits, inlets, open channels, or 
combinations thereof necessary to increase the capacity of the System to levels that would be 
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sufficient to convey stormwater generated by the aforementioned drainage basin for the 10%, 4%, 
2%, and 1% annual chance events.  Improvement benefits will be evaluated on ability to reduce 
flood frequency and depth to area homes in both the City and County. Prior to detailed analysis, 
the City and LAN will meet to discuss potential alternatives to be analyzed.  Alternatives for this 
analysis will be improved upon by attempting to provide benefits to all homes in the area. 

 

 
 

d.   Preliminary Opinions of Probable Cost 
Planning level cost estimates will be prepared for each of the alternatives. The Engineer will 
develop an Estimate of Probable Construction Cost for each alternative. The cost estimates should 
include all major project items such as inlet counts, storm sewer linear footages, any apparent 
public water and wastewater utility relocations and pavement or concrete replacement with an 
overall 20% contingency. 

 
e. Reporting 

An engineering technical memo of the Analysis will be developed and will include a discussion 
of the work performed, general methodology, assumptions applied during the course of study, a 
discussion of the study goal, the reported drainage problems, possible structural flooding, system 
capacity  issues,  a  discussion  of  deviations  from  general  methodology,  and  a  discussion  of 
findings and recommendations. Improvement alternatives will be documented individually and an 
assessment of project need, benefit, and potential challenges such as ROW or environmental 
impacts will be addressed.  A draft memo will be compiled to include text, model output, and 
exhibits for the City’s review. All Microsoft Word and Excel documents used to generate the 
draft report are to be included as well as the final models, shapefiles, databases, and worksheets 
used will be included on a compact disc, DVD or FTP site. 

 
f.  Quality Assurance / Quality Control 

QA/QC review process will be documented at major milestones. 
 

2.1.4 Task 4: Final Design 
Task Description: 

 
a.   Selection of Final Alternative 

If requested by the City, LAN will present the completed alternatives analysis to both the City 
and County at a joint meeting.  LAN will participate in discussions and give recommendations to 
aid the City and County to determine the alternative(s) or portion(s) thereof to be implemented 
for the design and construction drawing preparation. 

 
b.   Impacts Assessment and Brushy Creek Interaction 

LAN will assess potential impacts that may be caused by the proposed project. This may include 
downstream hydrologic, hydraulic, or erosive impacts to Brushy Creek as well as impacts to 
surrounding habitable structures in the project region. Potential impacts to the Brushy Creek 
effective floodplain will be assessed, however a CLOMR/LOMR is considered outside the scope 
of this project. 

 
Due to the terrain in the area, there is also a potential for backwater from Brushy Creek to have an 
effect on the proposed project.  LAN will consider tailwaters on Brushy Creek that are based on 
hydrograph timing of the creek corresponding to the time of peak of the drainage basin.  LAN 
will identify measures that can be implemented to prevent storm water in Brushy Creek from 
backing into the System when the creek level is above the outlet of the system. 
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c. Storm Water Pollution Protection Plan (SWPPP) 

Engineer shall develop a high level SWPPP to ensure future project can comply with TCEQ 
NPDES requirements. 

 
d.   Preparation  of Construction Drawings 

LAN will prepare design plans for proposed drainage facilities and submit 50%, 100%, and Final 
drawings.  Plans will include drainage area maps, storm sewer plan and profile, ditch profiles and 
grading, and SWPPP features.  Miscellaneous and standard drainage details will be provided at 
100% and Final.  A quantity estimate shall be provided.  Comments provided from the City will 
be addressed for each submittal. 

 
e. Opinion of Probable Cost 

At each design submittal, a cost estimate will be prepared. The cost estimates should include all 
major project items such as inlet counts, storm sewer linear footages, apparent public water and 
wastewater  utility  relocations  and  pavement  or  concrete  replacement  with  an  overall  15% 
contingency. 

 
f.  Specifications 

LAN will assess the need for special specifications that may arise on the project. 
 

g.   Quality Assurance / Quality Control 
QA/QC review process will be documented at major milestones. 

 
2.1.4 Task 4: Direct Costs and Reimbursable Expenses 
Task Description: 

 
a.   Reimbursable expenses will be billed to the Client by invoice. Reimbursements shall be the actual 

invoice costs. A reimbursable expense budget of $500 has been established as a not-to-exceed 
amount without prior approval.  Reimbursable expenses shall include printing and reproduction, 
deliveries, and mileage. 

 
2.2 Services Excluded from Proposed Services 
City of Round Rock and LAN agree that the following services are beyond the Scope of Services 
described in the tasks above.  However, LAN can provide these services, if needed, upon the City’s 
written request as agreed to by both parties in a Supplemental Services Contract. These additional 
services include the following: 

 
• Environmental engineering and permitting related services 

 

• Geotechnical engineering related services 
 

• Right-of-Way acquisition services 
 

• Revisions to the current effective Brushy Creek models or floodplain maps 
 

• CLOMR/LOMR preparation 
 

• Bidding Services 
 

• Construction management and inspection services  

• Services related to easement delineation or acquisition  

• Water quality analysis or design 
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3.  KEY PERSONNEL 

A summary of the proposed engineering team including names and titles are presented in 
table B-1. 

 
TABLE B-1 

SUMMARY OF PROPOSED  ENGINEERING TEAM PERSONNEL 
 

NAME TITLE 
Chad Cormack Project Manager 
Derek St. John Project Principal 
Laura Casset Project Engineer 
Elias Potts Graduate Engineer 
Cassandra Pham Graduate Engineer 
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EXHIBIT C 

 

Work Schedule 
 

The schedule below provides approximate durations associated with the anticipated milestones: 

 

 
 

*Above schedule assumes a kickoff date of May 1, 2016.  In the event that the kickoff date occurs later than May 1, 2015 the proposed schedule will shift 

accordingly. 

** Above schedule includes a total City review time of 1 month for the three submittals (analysis tech memo, 50% drawings, and 100% drawings).  In the event 

that the overall City review time of the three submittals is longer than 1 month, schedule will shift accordingly. 

 

 

 

  

PROPOSED SERVICES
May-2016 Jun-2016 Jul-2016 Aug-2016 Sep-2016 Oct-2016

Task 1: General Project 
General Project Management

Working Meetings with City Staff Meeting Meeting Meeting

Task 2: Survey
Field Survey

Task 3: Analysis
Hydrologic Modeling

Hydraulic Modeling

Design Alternatives Modeling

Preliminary Opinions of Probable Cost

Reporting

Task 4: Final Design
Selection of Final Alternative

Impacts Assessment

Construction Drawings

Opinion of Probable Cost



City of Round Rock

Contract for Engineering Services
EXHIBIT D

Fee Schedule

Oak Bluff/Greenfield Drainage Improvements

Project Name:

Total Total Other

Labor Hours Loaded Labor Cost Direct Costs Subconsultants

43 $6,230.00 $0.00 $0.00 $6,230.00

n/a $0.00 $0.00 $11,500.00 $11,500.00

212 $27,740.00 $0.00 $0.00 $27,740.00

322 $34,325.00 $0.00 $0.00 $34,325.00

n/a $0.00 $500.00 $0.00 $500.00

577 $68,295.00 $500.00 $11,500.00 $80,295.00GRAND TOTAL: 

Oak Bluff/Greenfield Drainage Improvements

Task 3: Analysis

Task 4: Final Design

Task 5: Direct Costs and Reimbursable Expenses

TOTALS
Task

Task 1: General Project Management

Task 2: Survey
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EXHIBIT E 
 

Certificates of Insurance 
 

Attached Behind This Page 
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