EXHIBIT

“p”
CITY OF ROUND ROCK
AGREEMENT FOR FIREWORKS DISPLAY SERVICES
WITH
MAGIC IN THE SKY, LLC

THE STATE OF TEXAS §
§

CITY OF ROUND ROCK § KNOW ALL BY THESE PRESENTS:
§
COUNTY OF WILLIAMSON §
COUNTY OF TRAVIS §

THAT THIS Agreement for purchase of fireworks display services for the City of Round
Rock, Texas (referred to herein as the “Agreement”), is made and entered into on this the
day of the month of , 2019, by and between the CITY OF ROUND ROCK,
TEXAS, a home-rule municipality whose offices are located at 221 East Main Street, Round Rock,
Texas 78664 (referred to herein as the “City”) and MAGIC IN THE SKY, LLC whose offices are
located at 26926 Hardy Run, Boerne, Texas 78015 (referred to herein as the “Services Provider”).

RECITALS:

WHEREAS, City desires to purchase fireworks display services, and City desires to
procure same from Services Provider; and

WHEREAS, City has issued its “Request for Proposals” for the provision of said services,
and City has selected the Proposal submitted by the Services Provider; and

WHEREAS, the parties desire to enter into this Agreement to set forth in writing their
respective rights, duties, and obligations;

NOW, THEREFORE, WITNESSETH:

That for and in consideration of the mutual promises contained herein and other good and
valuable consideration, sufficiency and receipt of which are hereby acknowledged, it is mutually
agreed between the parties as follows:

1.01 DEFINITIONS

A. Agreement means the binding legal contract between City and Services Provider
whereby City is obligated to purchase specified services and Services Provider is obligated to
provide said services. The Agreement includes the following: (a) City’s “Request for
Proposals” (“RFP”), designated Solicitation Number 19-004; (b) Services Provider’s Response
to the RFP; (c) contract award; and (d) any exhibits, addenda, and/or amendments thereto. Any
inconsistencies or conflicts in the contract documents shall be resolved by giving preference in the
following order:
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(D This Agreement;
) Services Provider’s Response to RFP;
3) City’s RFP, exhibits, and attachments.
B. City means the City of Round Rock, Williamson and Travis Counties, Texas.

C. Effective Date means the date upon which the binding signatures of both parties to
this Agreement are affixed.

D. Force Majeure means acts of God, strikes, lockouts, or other industrial
disturbances, acts of the public enemy, orders of any kind from the government of the United
States or the State of Texas or any civil or military authority, insurrections, riots, epidemics,
landslides, lightning, earthquakes, fires, hurricanes, storms, floods, restraint of the government and
the people, civil disturbances, explosions, or other causes not reasonably within the control of the
party claiming such inability.

E. Goods and services mean the specified services, supplies, materials, commodities,
or equipment.

201 EFFECTIVE DATE; TERM

A. This Agreement shall be effective on the date it has been signed by both parties
hereto, and shall remain in full force and effect, unless and until it expires by operation of the term
stated herein, or until terminated as provided herein.

B. The term of this Agreement is for sixty months (60) months from the effective date
hereof. City reserves the right to review the relationship at any time, and may elect to terminate
this Agreement, with or without cause, or may elect to continue.

3.01 CONTRACT DOCUMENTS AND EXHIBITS

A. City selected Services Provider to supply the services as outlined in the RFP and
Proposal submitted by Services Provider, all as specified in Exhibit “A,” attached hereto and
incorporated herein by reference. The intent of these documents is to formulate an Agreement
listing the responsibilities of both parties as outlined in the RFP and as offered by Services Provider
in its Proposal in response to the RFP.

B. The services which are the subject of this Agreement are described in Exhibit “A”
and, together with this Agreement, comprise the total Agreement and they are fully a part of this
Agreement as if repeated herein in full.



4.01 ITEMS AWARDED; SCOPE OF WORK

A. The services set forth in the RFP and Response to the RFP, attached as Exhibit “A”
and incorporated herein by reference for all purposes, are awarded to Services Provider.

B. For purposes of this Agreement, City has issued documents delineating the required
services (specifically Solicitation Number 19-004. Services Provider has issued its response
agreeing to provide all such required services in all specified particulars. All such referenced
documents are included in Exhibit “A.” When taken together with the appended exhibits, this
Agreement shall evidence the entire understanding and agreement between the parties and shall
supersede any prior proposals, correspondence or discussions.

C. Services Provider shall satisfactorily provide all services described under the
attached exhibits within the contract term specified in Section 2.01. Services Provider’s
undertakings shall be limited to performing services for the City and/or advising City concerning
those matters on which Services Provider has been specifically engaged. Services Provider shall
perform its services in accordance with this Agreement, in accordance with the appended exhibits,
in accordance with due care, and in accordance with prevailing industry standards for comparable
services.

5.01 COSTS

A. The costs listed in the Service provider’s “Best and Final Offer,” on page forty-three
(43) of the attached Exhibit “A,” shall be the basis of any charges collected by Services Provider.

B. In consideration for the services set forth in Exhibit “A,” the City shall be
authorized to pay the Services Provider for an amount not-to-exceed Fifty Thousand and No/100
Dollars (850,000.00) per year for Services Provider’s services for a total not to exceed amount of
Two Hundred Fifty Thousand and No/100 Dollars ($250,000.00) for the term of this
Agreement.

6.01 INVOICES

All invoices shall include, at a minimum, the following information:

A. Name and address of Services Provider;

B Purchase Order Number;

C. Description and quantity of items received or services provided; and
D Delivery or performance dates.



7.01 INTERLOCAL COOPERATIVE CONTRACTING/PURCHASING

Authority for local governments to contract with one another to perform certain
governmental functions and services, including but not limited to purchasing functions, is granted
under Government Code, Title 7, Chapter 791, Interlocal Cooperation Contracts, Subchapter B
and Subchapter C, and Local Government Code, Title 8, Chapter 271, Subchapter F, Section
271.101 and Section 271.102.

Other governmental entities within the State of Texas may be extended the opportunity to
purchase off of the City’s bid, with the consent and agreement of the successful Services
Provider(s) and the City. Such agreement shall be conclusively inferred for the Services Provider
from lack of exception to this clause in the Services Provider’s response. However, all parties
hereby expressly agree that the City is not an agent of, partner to, or representative of those outside
agencies or entities and that the City is not obligated or liable for any action or debts that may arise
out of such independently-negotiated “piggyback” procurements.

8.01 NON-APPROPRIATION AND FISCAL FUNDING

This Agreement is a commitment of City’s current revenues only. It is understood and
agreed that City shall have the right to terminate this Agreement at the end of any City fiscal year
if the governing body of City does not appropriate funds sufficient to purchase the services as
determined by City’s budget for the fiscal year in question. City may effect such termination by
giving Services Provider a written notice of termination at the end of its then current fiscal year.

9.01 PROMPT PAYMENT POLICY

In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to Services
Provider will be made within thirty (30) days of the day on which City receives the performance,
supplies, materials, equipment, and/or deliverables, or within thirty (30) days of the day on which
the performance of services was complete, or within thirty (30) days of the day on which City
receives a correct invoice for the performance and/or deliverables or services, whichever is later.
Services Provider may charge interest on an overdue payment at the “rate in effect” on September
1 of the fiscal year in which the payment becomes overdue, in accordance with V.T.C.A., Texas
Government Code, Section 2251.025(b); however, this Policy does not apply to payments made
by City in the event:

A. There is a bona fide dispute between City and Services Provider, a contractor, a
subcontractor or supplier about the service performed that cause the payment to be
late; or

B. The terms of a federal contract, grant, regulation, or statute prevent City from

making a timely payment with federal funds; or



C. There is a bona fide dispute between Services Provider and a subcontractor or
between a subcontractor and its supplier about the service performed that causes
the payment to be late; or

D. Invoices are not mailed to City in strict accordance with instructions, if any, on
the purchase order or the Agreement or other such contractual agreement.

10.01 GRATUITIES AND BRIBES

City may, by written notice to Services Provider, cancel this Agreement without liability
to Services Provider if it is determined by City that gratuities or bribes in the form of entertainment,
gifts, or otherwise were offered or given by Services Provider or its agents or representatives to
any City officer, employee or elected representative with respect to the performance of this
Agreement. In addition, Services Provider may be subject to penalties stated in Title 8 of the Texas
Penal Code.

11.01 TAXES

City is exempt from Federal Excise and State Sales Tax; therefore, tax shall not be included
in Services Provider’s charges.

12.01 ORDERS PLACED WITH ALTERNATE SERVICES PROVIDERS

If Services Provider cannot provide the services as specified, City reserves the right and
option to obtain the services from another supplier or suppliers.

13.01 INSURANCE

Services Provider shall meet all requirements as stated in Part II, Section 2 of RFP Number
19-004, attached hereto as Exhibit “A.”

14.01 CITY’S REPRESENTATIVE

City hereby designates the following representatives authorized to act in its behalf with
regard to this Agreement:

Rick Atkins

Parks and Recreation Director

301 West Bagdad Avenue, Suite 250
Round Rock, Texas 78664
512-341-3344
ricka@roundrocktexas.gov




15,01 RIGHT TO ASSURANCE

Whenever either party to this Agreement, in good faith, has reason to question the other
party’s intent to perform hereunder, then demand may be made to the other party for written
assurance of the intent to perform. In the event that no written assurance is given within the
reasonable time specified when demand is made, then and in that event the demanding party may
treat such failure as an anticipatory repudiation of this Agreement.

16.01 DEFAULT

If Services Provider abandons or defaults under this Agreement and is a cause of City
purchasing the specified services elsewhere, Services Provider agrees that it may be charged the
difference in cost, if any, and that it will not be considered in the re-advertisement of the services
and that it may not be considered in future bids for the same type of work unless the scope of work
is significantly changed.

Services Provider shall be declared in default of this Agreement if it does any of the
following:

A. Fails to make any payment in full when due;

B. Fails to fully, timely and faithfully perform any of its material obligations under
this Agreement;

C. Fails to provide adequate assurance of performance under the “Right to Assurance”
section herein; or

D. Becomes insolvent or seeks relief under the bankruptcy laws of the United States.
17.01 TERMINATION AND SUSPENSION

A. City has the right to terminate this Agreement, in whole or in part, for convenience
and without cause, at any time upon thirty (30) days’ written notice to Services Provider.

B. In the event of any default by Services Provider, City has the right to terminate this
Agreement for cause, upon ten (10) days’ written notice to Services Provider.

C. Services Provider has the right to terminate this Agreement only for cause, that
being in the event of a material and substantial breach by City or by mutual agreement to terminate
evidenced in writing by and between the parties.

D. In the event City terminates under subsections (A) or (B) of this section, the
following shall apply: Upon City’s delivery of the referenced notice to Services Provider, Services
Provider shall discontinue all services in connection with the performance of this Agreement and
shall proceed to cancel promptly all existing orders and contracts insofar as such orders and



contracts are chargeable to this Agreement. Within thirty (30) days after such notice of
termination, Services Provider shall submit a statement showing in detail the services satisfactorily
performed under this Agreement to the date of termination. City shall then pay Services Provider
that portion of the charges, if undisputed. The parties agree that Services Provider is not entitled
to compensation for services it would have performed under the remaining term of the Agreement
except as provided herein.

18.01 INDEMNIFICATION

Services Provider shall defend (at the option of City), indemnify, and hold City, its
successors, assigns, officers, employees and elected officials harmless from and against all suits,
actions, legal proceedings, claims, demands, damages, costs, expenses, attorney’s fees, and any
and all other costs or fees arising out of, or incident to, concerning or resulting from the fault of
Services Provider, or Services Provider’s agents, employees or subcontractors, in the performance
of Services Provider’s obligations under this Agreement, no matter how, or to whom, such loss
may occur. Nothing herein shall be deemed to limit the rights of City or Services Provider
(including, but not limited to the right to seek contribution) against any third party who may be
liable for an indemnified claim.

19.01 COMPLIANCE WITH LAWS, CHARTER AND ORDINANCES

A. Services Provider, its agents, employees and subcontractors shall use best efforts to
comply with all applicable federal and state laws, the Charter and Ordinances of the City of Round
Rock, as amended, and with all applicable rules and regulations promulgated by local, state and
national boards, bureaus and agencies.

B. Services Provider acknowledges and understands that City has adopted a Storm
Water Management Program (SWMP) and an Illicit Discharge Ordinance, Sections 14-139
through 14-152 of the City’s Code of Ordinances, to manage the quality of the discharges from its
Municipal Separate Storm Sewer System (MS4) and to be in compliance with the requirements of
the Texas Commission on Environmental Quality (TCEQ) and the Texas Pollutant Discharge
Elimination System (TPDES). The Services Provider agrees to perform all operations on City-
owned facilities in compliance with the City’s Illicit Discharge Ordinance to minimize the release
of pollutants into the MS4. The Services Provider agrees to comply with of the City’s stormwater
control measures, good housekeeping practices and any facility specific stormwater management
operating procedures specific to a certain City facility. In addition, the Services Provider agrees
to comply with any applicable TCEQ Total Maximum Daily Load (TMDL) Requirements and/or
I-Plan requirements.

C. In accordance with Chapter 2270, Texas Government Code, a governmental entity
may not enter into a contract with a company for services unless the contract contains written
verification from the company that it: (1) does not boycott Israel; and (2) will not boycott Israel
during the term of this contract. The signatory executing this Agreement on behalf of Services
Provider verifies Services Provider does not boycott Israel and will not boycott Israel at any term
of this Agreement.



20.01 ASSIGNMENT AND DELEGATION

The parties each hereby bind themselves, their successors, assigns and legal representatives
to each other with respect to the terms of this Agreement. Neither party shall assign, sublet or
transfer any interest in this Agreement without prior written authorization of the other party.

21.01 NOTICES

All notices and other communications in connection with this Agreement shall be in writing
and shall be considered given as follows:

1. When delivered personally to the recipient’s address as stated in this Agreement;
or

2. Three (3) days after being deposited in the United States mail, with postage prepaid
to the recipient’s address as stated in this Agreement.

Notice to Services Provider:
Magic in the Sky, LLC

26926 Hardy Run
Boeme, Texas 78015

Notice to City:

City Manager Stephen L. Sheets, City Attorney
221 East Main Street AND TO: 309 East Main Street

Round Rock, TX 78664 Round Rock, TX 78664

Nothing contained herein shall be construed to restrict the transmission of routine
communications between representatives of City and Services Provider.

22.01 APPLICABLE LAW; ENFORCEMENT AND VENUE

This Agreement shall be enforceable in Round Rock, Texas, and if legal action is necessary
by either party with respect to the enforcement of any or all of the terms or conditions herein,
exclusive venue for same shall lie in Williamson County, Texas. This Agreement shall be governed
by and construed in accordance with the laws and court decisions of the State of Texas.

23.01 EXCLUSIVE AGREEMENT

This document, and all appended documents, constitutes the entire Agreement between
Services Provider and City. This Agreement may only be amended or supplemented by mutual
agreement of the parties hereto in writing, duly authorized by action of the City Manager or City
Council.



24.01 DISPUTE RESOLUTION

City and Services Provider hereby expressly agree that no claims or disputes between the
parties arising out of or relating to this Agreement or a breach thereof shall be decided by any
arbitration proceeding, including without limitation, any proceeding under the Federal Arbitration
Act (9 USC Section 1-14) or any applicable state arbitration statute.

25.01 SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this Agreement or the
occurrence of any event rendering any portion or provision of this Agreement void shall in no way
affect the validity or enforceability of any other portion or provision of this Agreement. Any void
provision shall be deemed severed from this Agreement, and the balance of this Agreement shall
be construed and enforced as if this Agreement did not contain the particular portion or provision
held to be void. The parties further agree to amend this Agreement to replace any stricken provision
with a valid provision that comes as close as possible to the intent of the stricken provision. The
provisions of this section shall not prevent this entire Agreement from being void should a
provision which is of the essence of this Agreement be determined void.

26.01 MISCELLANEOUS PROVISIONS

Standard of Care. Services Provider represents that it employs trained, experienced and
competent persons to perform all of the services, responsibilities and duties specified herein and
that such services, responsibilities and duties shall be performed in a manner according to generally
accepted industry practices.

Time is of the Essence. Services Provider understands and agrees that time is of the
essence and that any failure of Services Provider to fulfill obligations for each portion of this
Agreement within the agreed timeframes will constitute a material breach of this Agreement.
Services Provider shall be fully responsible for its delays or for failures to use best efforts in
accordance with the terms of this Agreement. Where damage is caused to City due to Services
Provider’s failure to perform in these circumstances, City may pursue any remedy available
without waiver of any of City’s additional legal rights or remedies.

Force Majeure. Neither City nor Services Provider shall be deemed in violation of this
Agreement if it is prevented from performing any of its obligations hereunder by reasons for which
it is not responsible as defined herein. However, notice of such impediment or delay in
performance must be timely given, and all reasonable efforts undertaken to mitigate its effects.

Multiple Counterparts. This Agreement may be executed in multiple counterparts, any
one of which shall be considered an original of this document; and all of which, when taken
together, shall constitute one and the same instrument.



IN WITNESS WHEREOF, City and Services Provider have executed this Agreement on
the dates indicated.

City of Round Rock, Texas Magiciyk}’, LC /
By: : By: : >/< J

Printed Name: Printed Name: Zacosds J L2//
Title: Title: s oo ,

Date Signed: Date Signed: =2 /Q{A?J/ 7
Attest:

By:

Sara White, City Clerk
For City, Approved as to Form:

By:
Stephan L. Sheets, City Attorney




City of Round Rock, Texas
Purchasing Division
221 East Main Street
Round Rock. Texas 78664-5299

REQUEST FOR rROPOSAL (RFP)

FIREWORKS DISPLAY SERVICES

SOLICITATION NUMBER 19-004

NOVEMBER 2018

PART I

Exhibit "A"



City of Round Rock
Fireworks Display Services
IFB No. 19-004
Class/ltem: 962-36
November 2018

GENERAL REQUIREMENTS
FIREWORKS DISPLAY SERVICES

1. PURPOSE: The City of Round Rock, herein after “the City” seeks proposals from firms experienced in
providing aerial fireworks displays for City residents in celebration of the 4" of July and other special
events. Fireworks displays shall be hereinafter referred to as “Fireworks.”

2. BACKGROUND: In 2013 the City of Round Rock Parks and Recreation went out to bid for the services of
providing the City of Round Rock Parks and Recreation Bepartment with a July 4! Fireworks show. The 4
of July in Round Rock has long been an event that has brought thousands of people out to Old Settlers Park
to enjoy a day of festivities in celebration of the 4™ of July. This firework show has been staged on the North
East side of the [ake in Old Seitlers Park. This has allowed us sufficient space to comply with the use of 6"
shells for the show. The fireworks display shows in Round Rock have typically lasted from 18 to 20 minutes
in length. The fireworks have started at dark and it has been timed to start with the playing of live music from
the Round Rock / Austin area. A grand finale of the last 2 to 2.5 minutes has culminated the show. This past
year we incorporated two satellite sites that added to the scope of the show which provided an additional
‘wow' factor. Our vision to is bring a memorable show to the residents of Round Rock.

3. SOLICITATION PACKET: This solicitation packet is comprised of the following:

Part | — General Requirements Page(s) 2-5

Part || — Definitions, Standard Terms and Conditions

and Insurance Requirements Page 6
Part lll — Supplemental Terms and Conditions Page(s) 7-8
Part IV — Scope of Work Page(s) 9-11

Part V — Proposal Preparation Instructions and Evaluation Factors | Page(s) 12-14

Attachment A — Proposal Submittal Form and Execution Page 15

Attachment B — Reference Sheet Page 16

4. AUTHORIZED PURCHASING CONTACT: For questions or clarification of specifications, you may contact:

Michael Schurwon, CPPB, CTCD
Purchaser

Purchasing Division

City of Round Rock

Phone- B4 240 QOO

E-mail

Exhibit "A"
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City of Round Rock
Fireworks Display Services
IFB No. 19-004
Class/ltem: 962-36
November 2018

12.

CERTFICATE OF INTERESTED PARTIES: Section 2252.908 of the Texas Government Code requires the
successful offeror to complete a Form 1295 "Certificate of Interested Parties” that is signed for a contract
award requiring council authorization. The “Certificate of Interested Parties” form must be completed on the
Texas Ethics Commission website, printed, signed and submitted to the City by the authorized agent of the
Business Entity with acknowledgment that disclosure is made under oath and under penalty of perjury prior
to final¢- =t - B Hisleds Teeemn Mo Mommmionion

Webpag
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City of Round Rock
Fireworks Display Services
IFB No. 19-004
Class/ltem: 962-36
November 2018

PART Il
SUPPLEMENTAL TERMS AND CONDTIONS

1. AGREEMENT TERM: The terms of the awarded agreement shall include but not be limited to the

following:
1.1 The term of the Agreement shall begin from date of award and shall remain in full force for sixty (60)
months.

1.2 Upon expiration of the contract term, the Contractor agrees to hold over under the terms and
conditions of this agreement for such a period as is reasonably necessary to re-solicit and/or complete
the project up to 90 days.

2. RESPONDENT QUALIFICATIONS: The City has established the following minimum qualifications.
Respondents who do not meet the minimum qualifications will not be considered for award. The
Respondent shall:

2.1. Be firms, corporations, individuals or partnerships normally engaged in providing aerial fireworks
display services as specified herein and have adequate organization, facilities, equipment, financial
capability, and personnel to ensure prompt and efficient service to the City;

2.2. In order to confirm financial stability the City may choose to review audited financial statements at
any time throughout the RFP evaluation process. The Respondent shall provide two years audited
financial statements, including any notes or supplemental schedules within 2 business days upon
request.

2.3. The Respondent shall include in the proposal a list all litigation the company or its principals have
been involved in within the last three (3) years.

2.4. Be domiciled in or have a home office inside the United States. Respondents domiciled outside the
United States, or not having a home office inside the United States will not be included for
consideration in this RFP process.

3. SUBCONTRACTORS: Respondent shall not subcontract or otherwise engage subcontractors to perform
required services. The City seeks to do business directly with a company experienced in providing aerial
fireworks display services.

4. SAFETY: The City reserves the right to remove any employee from City property for violation of federal,
state, and local health, safety and environmental laws, ordinances, rules and regulations. The Respondent
shall:

4.1. Ensure that all employees comply with all Occupational Safety and Health Administration
(OSHA), State and City safety and occupational health standards and other applicable federal,
state, and local health, safety, and environmental laws ordinances, rules and regulations in the
performance of these services;

4.2. Be held responsible for the safety of their employees and unsafe acts or conditions that may cause
injury or damage to any persons or property within and around the work site. In case of conflict, the
most stringent safety requirement shall govern;

4.3. Indemnify and hold the City harmless from and against all claims, demands, suits, actions,
judgments, fines penalties and liability of every kind arising from the breach of the Successful
Respondents’ obligations under this paragraph.

5. PRICING: The Respondent shall determine and submit a fixed cost for the work and shall include all
incidental costs, labor, overhead charges, travel, payroll expenses, freight, equipment acquisition and
maintenance, demurrage, fuel surcharges, delivery charges, costs associated with obtaining permits,
insurance, bonds and risk management. No separate line item charges shall be permitted for either
response or invoice purposes.
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City of Round Rock
Fireworks Display Services
IFB No. 19-004
Class/ltem: 962-36
November 2018

10. RAIN DATE OR CONTINGENCY: City requires a rain date to be identified at time of scheduling should
the weather be inclement on event date. City shall make inclement weather determination.

a. City also requires Respondent to agree that in the event of a regional fireworks ban due to drought or
other circumstance the City is not under any obligation to launch Fireworks displays or pay for said
display that day.

11. DAMAGE: The successful Respondent shall be responsible for damage to the City’s equipment and/or
property through negligence in work, personnel and equipment.

12. EMERGENCY: City shall provide emergency fire and police personnel on site during the Fireworks
displays in order to be close at hand in the event of an emergency.

Exhibit "A"
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City of Round Rock
Fireworks Display Services
IFB No. 19-004
Class/ltem: 962-36
November 2018

PART V
PROPOSAL PREPERATION INSTRUCTIONS
AND EVALUATION FACTORS

Proposal Acceptance Period: All proposals are valid for a period of one hundred and twenty (120) calendar
days subsequent to the RFP closing date unless a longer acceptance period is offered in the proposal.

Proprietary Information: All material submitted to the City becomes public property and is subject to the
Texas Open Records Act upon receipt. If a Proposer does not desire proprietary information in the proposal to
be disclosed, each page must be identified and marked proprietary at time of submittal. The City will, to the
extent allowed by law, endeavor to protect such information from disclosure. The final decision as to what
information must be disclosed, however, lies with the Texas Attorney General. Failure to identify proprietary
information will result in all unmarked sections being deemed non-proprietary and available upon public
request.

Exceptions: Be advised that exceptions to any portion of the Solicitation may jeopardize acceptance of the
Proposal.

Proposal Preparation Costs: All costs directly or indirectly related to preparation of a response to the RFP
or any oral presentation required to supplement and/or clarify a proposal which may be required by the City
shall be the sole responsibility of the Proposer.

Proposal Response: Responses shall be clear and concise and shall include at a minimum: title page,
transmittal letter, index or table of contents, dividers for each section and all required attachments. Itis
recommended that responses be submitted in ringed binders, metal spirals, or another bound format that best
contains all required documentation for submission.

Proposal Format: Prefacing the proposal, the Proposer shall provide an Executive Summary of three (3)
pages or less, which gives in brief, concise terms, a summation of the proposal. The proposal itself shall a title
page, index or table of contents, dividers for each section and all required attachments and addendums to be
organized in the following format by Tab and informational sequence:

A. _Tab 1- Business Organization: State full name and address of your organization and identify parent
company if you are a subsidiary. Specify the branch office or other subordinate element which will
perform, or assist in performing, work herein. Indicate whether you operate as a partnership, corporation,
or individual. Include the State in which incorporated or licensed to operate.

B. Tab 2 - System Concept and Solution: Define in detail your understanding of the requirement presented
in the Scope of Work of this request for proposal and your system solution. Provide all details as required
in the Scope of Work and any additional information you deem necessary to evaluate your proposal.

C. Tab3 - Program: Describe your technical plan for accomplishing required work. Include such time-related
displays, graphs, and charts as necessary to show tasks, sub-tasks, milestones, and decision points
related to the Scope of Work and your plan for accomplishment. Specifically indicate:

i. A description of your work program by tasks. Detalil the steps you will take in proceeding from
Task 1 to the final tasks.

ii.  The technical factors that will be considered in section above, and the depth to which each will
be treated.

iii. The degree of definition provided in each technical element of your plan.
iv.  The points at which written, deliverable reports will be provided.

v.  The amount of progress payments you are requesting upon successful completion of milestones
or tasks, deducting ten percent (10%), which will be paid upon final acceptance by the City.

vi. A statement of your compliance with all applicable rules and regulations of Federal, State and
Local governing entities. The Proposer must state his compliance with terms of this Request for
Proposal (RFP).

vii.  Provide a DVD program with your offer t.hat. be's‘t regresents your 20 minute show.

Exhibit "A
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City of Round Rock
Fireworks Display Services
IFB No. 19-004
Class/ltem: 962-36
November 2018

D. Tab 4 - Project Management Structure: Provide a general explanation and chart which specifies project
leadership and reporting responsibilities; and interface the team with City project management and team
personnel. If use of subcontractors is proposed, identify their placement in the primary management
structure, and provide internal management description for each subcontractor.

E. Tab 5 - Prior Experience: Describe only relevant corporate experience and individual experience for
personnel who will be actively engaged in the project. Do notinclude corporate experience unless personnel
assigned to this project actively participated. Do not include experience prior to 2014. Supply the project
title, year, and reference name, title, present address, and phone number of principal person for whom prior
projects were accomplished.

F. Tab 6 - Personnel: Include names and qualifications of all professional personnel who will be assigned to
this project. State the primary work assigned to each person and the percentage of time each person will
devote to this work. Identify key persons by name and title. Provide all resumes.

G. Tab 7- Authorized Negotiator: Include name, address, and telephone number of person in your
organization authorized to negotiate Contract terms and render binding decisions on Contract matters.

H. Tab 8 — Attachments and Addendum including Attachment A — Proposal Submittal Form, Execution,
Attachment B — Reference Sheet and signed addendums (if applicable), provide a DVD program with
your offer that best represents your 20 minute show.

I. Tab 9 — Cost Proposal: Information described in the following subsections is required from each Proposer.
Your method of costing may or may not be used but should be described. A firm fixed price or not-to-exceed
Contract is contemplated, with progress payments as mutually determined to be appropriate. Ten percent
(10%) of the total contractual price will be retained until submission and acceptance of all work products.
For the purposes of cost evaluation assume a program length of 20 minutes but provide costs for 15 and 25
minute shows as well.

i. Manpower. ltemize to show the following for each category of personnel with separate hourly rate.
a.Manager, senior consultant, analyst, subcontractor etc.
b.Estimated hours for each category of personnel.
c.Rate applied for each category of personnel

ii. Itemized Cost of Supplies and Materials
iii. Other itemized costs
iv. Travel Expenses- Travel expenses shall be in compliance with City travel policy.

v. Total (not to exceed) Cost

7. EVALUATION CRITERIA: The intent of the City is to award to one Respondent in accordance with the
evaluation criteria below. The purpose of this evaluation criteria is to determine which proposal best meets

the requirements and provides the best overall value to the City. The evaluation criteria will be determined

based off of a 20 minute fireworks program.

a.  Evaluation Criteria: Weights:
e Respondent's Solution, 40 points
Approach and Timeline
¢ Individual Qualifications 20 points
¢ Work Experience 20 points
e Price 20 points
Maximum Weight: 100 points
Exhibit "A"
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b.

An evaluation committee will be established to evaluate the proposal. The committee will include
employees of the City and may include other impartial individuals who are not City employees. The
evaluation committee will determine if discussions and/or Best and Final Offers are necessary. Award
of a contract may be made without discussions or Best and Final Offers, if in the best interest of the
City. The evaluation committee may determine that discussions are necessary to clarify or verify a
written proposal response. The City may, at its discretion, elect to have respondents provide oral
presentations of their proposal. A request for a Best and Final Offer is at the sole discretion of the City
and will be requested in writing. The evaluation committee will evaluate the finalists and make a
recommendation for award.

The City reserves the right to reject any or all proposals submitted, or to award to the respondent who
in the City’s opinion, offers the best value to the City. The City also reserves the right to cancel the
RFP process and pursue alternate methods for providing the requirements.

The City reserves the right to conduct studies and other investigations as necessary to evaluate any
proposal.

The City reserves the right to waive any minor technicality, irregularities or informalities noted
in the submission process. Submission of proposal confers no legal rights upon any
Respondent.

The City reserves the right to request further documentation or information and to discuss proposal
response with any Respondent in order to answer questions or to clarify any aspects of the proposal.

The City may develop a “short list" of qualified proposal, and may determine that the
Respondent(s) should submit a Best and Final Offer (BAFO). Each “short listed” Respondent will be
given a reasonable opportunity for discussion and revision of their proposal.

8. AGREEMENT NEGOTIATIONS AND AWARD PROCESS:

8.1.

8.2.

8.3.
8.4.

8.5

8.6

A proposal presented in response to this RFP is subject to negotiation concerning any issues
deemed relevant by the City. The City reserves the right to negotiate any issue with any party. Any
contact by the Respondent with the City regarding this RFP, other than those submitted in writing will
result in disqualification of the Respondent’s proposal.

Submission of proposal indicates the Respondent’'s acceptance of the evaluation process and
recognition that the City may make subjective judgments in evaluating the proposal to determine the
best value for the City.

If negotiations are successful, enter into an agreement.
If not successful, formally end negotiations with that Respondent. The City may then:

8.4.1 Select the next most highly qualified Respondent and attempt to negotiate an agreement at fair
and reasonable terms, conditions and cost with that Respondent.

8.4.2 The City shall continue this process until an agreement is entered into or all negotiations are
terminated.

The City also reserves the right to reject any or all submittals, or to accept any submittal deemed most
advantageous, or to waive any irregularities or informalities in the submittal received.

An independent signed authorized contract will be sent to the successful Respondent. Execution of a
City of Round Rock contract is required prior to starting work and processing any payments to the
awarded Respondent.

9. POST AWARD MEETING: The City and the Respondent may schedule a post award meeting to discuss, but
not be limited to the following:

9.1 Provide City contact(s) information for implementation of the Agreement.
9.2 Identify specific milestones, goals and strategies to meet objectives.

Exhibit "A"
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Magic in the Sky, LI.C
26926 Hardv Run

JacobJ D _1, Director of Ope.._____;
Jacob@MagicInTheSky.com

Proudly Presents its Fireworks Proposal for:
04
P L
L

To:
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Electrical Events (continued)
o In the event of uncontrolled electrical ignition
®  Operator will maintain operational control of site
s Increase the safety distances as warranted
* Immediately notify MITS Director of Operations for implementation of
Occurrence Mitigation Plan

Extreme Temperature
e  When temperatures exceed 110° F or are below 28° F loading of the show will be
discontinued until conditions return to safe loading temperature range.

High Wind Speeds During Show (15+ MPH Sustained) Reference NFPA 2010 A.8.1.4.2
¢ In considering when wind speed is excessive for the reasonably safe performance of a
fireworks display, operator will judge:
o The potential for an increased risk of hazardous debris from the display falling into
the spectator areas
o The potential for an increased probability of fire that is made excessively difficult to
control
¢ An increased fallout hazard occurs when the wind is traveling in a direction toward one or
more spectator areas. Under these circumstances mitigation strategies that should be
considered are as follows:

To move the spectators out of the path of the fallout

To redirect the fallout by moving the fireworks or re-angling the mortars

To increase the separation distance between the fireworks and the spectators

To modify the content of the display to eliminate the fireworks of greatest concern
To delay the display until the weather conditions have improved

To implement a combination of these strategies

0 000O00O0

e Some possible mitigation strategies to be considered regarding fire risks are as follows:

o To water down the areas and items of concern immediately before the display

o To redirect the fallout by moving the fireworks or re-angling the mortars

o To increase the separation distance between the fireworks and the areas containing
the fire hazards

o To modify the content of the display to eliminate the fireworks of greatest concern

o To increase the amount of suppression equipment and personnel in the immediate
area

o To delay the display until weather conditions have improved

e Show will be cancelled or discontinued if winds exceed 20 MPH sustained or during gusts
above 25 MPH
o NFPA safety distance will assume to be double at 20 MPH causing the operator to
cut the permissible shell diameter in half until winds stabilize below 20 MPH

Magic in the Sky Severe Weather Operating Procedure Revised March 5, 2018 2|Payge
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Magic in the Sky Video Montage
Since 1999 Magic in the Sky has been pleased to produce amazing fireworks displays and
pyromusicals for Municipalities and Theme Parks throughout the United States including:

Austin, TX Laporte, TX Savannah, TX Bloomington, IN
Bay City, TX Laredo, TX Schertz, TX
Baytown, TX Leon Valley, TX
South Houston,
Beaumont, TX Medina, TX TX Danwville, IN
Comfort, TX Missouri City, TX Temple, TX Elkhart, IN
Corpus Christi,
™ New Braunfels, TX Tomball, TX  Indianapolis, IN
Devers, TX Orange, TX Utopla, TX Liberty, IN
Edna, TX Port Aransas, TX Uvalde, TX Richmond, IN
Floresville, TX Poteet, TX Victoria, TX  South Bend, IN
Giddings, TX  Providence Village, TX  Webster, TX Jackson, NJ
Groesbeck, TX Rio Grande, TX Williamsburg, VA  Archbold, OH
Helotes, TX Rosenberg, TX Dade City, FL  Baltimore, OH
Houston, TX San Antonio, TX Orlando, FL  Cambridge, OH
Kerrville, TX San Benito, TX Plant City, FL.  Cardington, OH
Tampa. FL Celina, OH

Cincinnati, OH

Churubusco, IN  College Corner, OH

Mendon, OH
Middletown, OH

South Austin, TX Covington, IN Commercial Point, OH Mt. Vernon , OH

Delta, OH
East Liberty, OH

Eaton, OH
Findlay, OH
Ft. Recovery, OH
Knoxville, OH
Lewisburg, OH
Mansfield, OH
Maria Stein, OH
Marion, OH
McArthur, OH

Ohio City, OH
Osgood, OH

Rio Grande, OH
Rockford, OH
Trenton, OH

Village of Wren, OH
Wauseon, OH
West Portsmouth, OH
West Union, OH
Xenia, OH
Sarver, PA






. . PICAL ALRIAL SHELL PER +ORMANCE

o ;Q(
R
_:?Tﬂ#ﬁ) |



















Exhi... "A"









2019 July 4th Fireworks Crew Schedule

July 4th Daily Fireworks Crew Schedule

Crew Date Time Activity
Equipment 3-Jul 15:00 Arrive at site
16:00 Complete site walk through

Equipment 4-Jul 7:00 Arrive at Site
11:00 Mortar Set-up Complete
22:30 Breakdown Equipment
23:30 Site Clean-up Complete

Pyrotechic 4-Jul 10:00 Arrive at Site
10:30 Initial Product Sort
11:00 Begin Loading
15:00 Mid-day electronic Check
19:00 Final electronic Check
19:30 Final prep for show launch
21:15 Show
22:00 Post Show Check
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. Extension: The proposal due date is hereby extended until Wednesday, January 9, 2019 at 3:00 PM CST.
. ALL OTHER TERMS AND CONDITIONS REMAIN fHE SAME.

APPROVED BY: 12/13/18

Purchasing Office,

By the signature affixed below this addendum is hereby incorporated into and made a part of the above referenced
solicitation.

enemsy (AL

Name ~ Authorized Signature Date 7

RETURN ONE SIGNED COPY OF THIS ADDENDUM TO THE PURCHASING OFFICE WITH YOUR SEALED
PROPOSAL. FAILURE TO DO SO MAY AUTOMATICALLY DISQUALIFY YOUR RESPONSE FROM
CONSIDERATION FOR AWARD.
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