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CAUSE NO. 18-0795-CC2 

 
 
CITY OF ROUND ROCK, TEXAS and  §  IN THE COUNTY COURT 
THE STATE OF TEXAS    § 
 Condemnor     § 
       § 
V.          §    
       §  AT LAW NO. TWO 
ROUND ROCK 732 BUILDING, LLC,   §  
PRESERVATION ENTERPRISES, INC., and  § 
WELLS FARGO BANK, NATIONAL   § 
ASSOCIATION     § 

Condemnee     §  WILLIAMSON COUNTY, TEXAS 
 

JUDGMENT 
 
 The parties to this lawsuit have agreed to compromise and settle the issues in this lawsuit 

and request the entry of this Judgment by the Court.  It appears to the Court that it has 

jurisdiction of this matter, and that the parties executing this document below have agreed to all 

of the provisions contained within this Judgment and desire to resolve this lawsuit. 

 IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that fee title in and to 

approximately 0.258 acre (Parcel 22)  of land in Williamson County, Texas, said property being 

more particularly described by metes and bounds in Exhibit “A” attached hereto and 

incorporated herein for all purposes (the “R.O.W. Property”), and as further described in 

Plaintiff’s Original Petition, filed among the papers of this cause on or about June 4, 2018,  and 

any amendments thereto; excluding all the oil, gas, and sulphur which can be removed from 

beneath said real property, without any right whatever remaining to the owner of such oil, gas 

and sulphur, of ingress or egress from the surface of said real property for the purpose of 

exploring, developing, or mining of the same, and a writ of possession for such purposes, be 

vested in the STATE OF TEXAS, acting by and through the Texas Transportation Commission, 
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and its assigns for the purpose of constructing, reconstructing, realigning, widening and/or 

maintaining improvements to RM 620, and to perform associated public use and purposes; and 

 IT IS FURTHER ORDERED, ADJUDGED AND DECREED that a public utility 

easement interest in and to approximately 0.067 acre (Parcel 22-PUE)  of land in Williamson 

County, Texas, said property being more particularly described by metes and bounds in Exhibit 

“B” attached hereto and incorporated herein for all purposes (the “Easement Property”), and as 

further described in Plaintiff’s Original Petition, filed among the papers of this cause on or about 

June 4, 2018,  and any amendments thereto; excluding all the oil, gas, and sulphur which can be 

removed from beneath said real property, without any right whatever remaining to the owner of 

such oil, gas and sulphur, of ingress or egress from the surface of said real property for the 

purpose of exploring, developing, or mining of the same, and a writ of possession for such 

purposes, be vested in the CITY OF ROUND ROCK, TEXAS and its assigns for the purpose 

of constructing, reconstructing, realigning, widening and/or maintaining utility facilities and 

related appurtenances, and to perform associated public use and purposes. 

 The specific public utility easement rights granted to and acquired by Condemnor herein 

in and to the Easement Property by this Judgment are more particularly described in the Public 

Utility Easement document attached hereto as Exhibit “C” and incorporated herein for all 

purposes.  

It is further ORDERED that in complete satisfaction of any and all claims which have 

been made or which could have been made in this litigation by and between the parties named 

herein, including both the property to be acquired and any damages to any remaining property, 

that Condemnees shall recover from Condemnor the sum of (1) ONE MILLION SIX 

HUNDRED FIFTY THOUSAND and 00/100 Dollars ($1,650,000.00) for acquisition of the 
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R.O.W. Property, and (2) SIXTY-SEVEN THOUSAND and 00/100 Dollars ($67,000.00) for 

acquisition of the Easement Property, and of which total amount: 

1. SEVEN HUNDRED EIGHTY-FIVE THOUSAND SEVEN HUNDRED FIVE and 

00/100 Dollars ($785,705.00) has previously been deposited in the registry of the 

Court by Condemnor and withdrawn by Condemnees, and for which sum Condemnor 

is hereby given full credit and for which no execution shall issue; and 

2. NINE HUNDRED THIRTY-ONE THOUSAND TWO HUNDRED NINETY-FIVE 

and 00/100 Dollars ($931,295.00) is now due and owing from Condemnor in 

satisfaction of this Judgment, and shall be deposited into the registry of the Court by 

Condemnor within thirty (30) days after entry of this Judgment.  Post judgment 

interest on this sum shall accrue at the statutory rate if not paid within 30 days after 

entry of this Judgment. 

It is further ORDERED that Condemnee Preservation Enterprises, Inc. shall take nothing 

by this Agreed Judgment. 

It is further ORDERED that Condemnee Wells Fargo Bank, National Association, shall 

take nothing by this Agreed Judgment. 

It is further ORDERED that all costs of Court be assessed against the Condemnor. 

 This Judgment is intended by the parties to fully and finally dispose of all claims, parties 

and issues in this lawsuit. 

 

[signature pages follow] 
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 SIGNED this                   day of                                      , 20___. 

 

 

            
      Judge Presiding 
 
 
 
PREPARED BY AND APPROVED AS TO SUBSTANCE AND FORM: 
 

      
Don Childs 
State Bar No. 00795056 
Sheets & Crossfield, P.C. 
309 East Main Street 
Round Rock, Texas 78664 
512/255-8877 
512/255-8986 (fax) 
don@scrrlaw.com 
Attorneys for Condemnor 
 
 
 
 
 
 
APPROVED AND AGREED: 
 
 
CITY OF ROUND ROCK, TEXAS 
 
 
By:       
       
Name:______________________________ 
 
Its:_________________________________ 
 
 
 

mailto:don@scrrlaw.com


 5 

 
 
AGREED AS TO SUBSTANCE AND FORM: 
 
 
 
      
Dan Foster 
State Bar No. 24010031 
Brady & Hamilton Womack McClish 
1801 Lavaca, Suite 120 
512.474.9875 
dan@bhlawgroup.com 
Attorney for Condemnee Round Rock 732 Building, LLC 
 
 

mailto:dan@bhlawgroup.com
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AGREED AS TO SUBSTANCE AND FORM: 
 
 
 
 
WELLS FARGO BANK, NATIONAL ASSOCIATION 
 
 
 
By:________________________________ 
 
Name:______________________________ 
 
Its:_________________________________ 
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PUBLIC UTILITY EASEMENT 
   
 
THE  STATE  OF  TEXAS § 
 §             KNOW ALL BY THESE PRESENTS: 
COUNTY OF WILLIAMSON § 
        

That ROUND ROCK 732 BUILDING, LLC, whose current address is 
________________________________ and its successors and assigns, (“Grantor”), for and in 
consideration of the sum of Ten and No/100 Dollars ($10.00) and other good and valuable consideration 
paid by the CITY OF ROUND ROCK, TEXAS, a municipal corporation situated in the County of 
Williamson and State of Texas (“Grantee”), the receipt and sufficiency of which is hereby acknowledged, 
does hereby GRANT, SELL and CONVEY unto Grantee certain rights and interests in the nature of a 
perpetual public utility easement and right-of-way in, upon, over, under, above and across the following 
described property (the “Property”), to-wit: 

 
All of that certain 0.067 acre (2,936 SF) parcel of land situated in the J.M. Harrell Survey, 
Abstract No. 284; and being more particularly described in Exhibit “A” attached hereto and 
incorporated herein for all purposes (Parcel 22PUE). 

 
The perpetual easement, right-of-way, rights and privileges herein granted shall be used for the 

purposes of location, placement, relocation, construction, operation, enlargement, maintenance, alteration, 
repair, rebuilding, removal and patrol of public utilities, to-wit: electric transmission and distribution 
lines, telecommunication and cable television lines, water lines, natural gas lines, wastewater 
lines, sanitary sewer lines, connecting lines, access facilities and related equipment,  stormwater 
lines, drainage systems and structures, all necessary conduits, valves, vaults, manholes, 
ventilators and appurtenances, storm sewers and collection facilities, drainage pipes and all other 
subsurface drainage structures, and any necessary accessories, or operations. 
 
 This conveyance is made and accepted subject to any and all conditions and restrictions, if any, 
relating to the hereinabove described property to the extent, and only to the extent, that the same may still 
be in force and effect and shown of record in the office of the County Clerk of Williamson County, 
Texas. 
 
 Except as otherwise noted, the easement, rights and privileges herein granted shall be perpetual, 
provided however that said easement, rights, and privileges shall cease and revert to Grantor in the event 
the utilities are abandoned, or shall cease to be used, for a period of five (5) consecutive years. 
 
 The perpetual easement, right-of-way, rights and privileges granted herein are exclusive, and 
Grantor covenants not to convey any other easement or conflicting rights within the premises covered by 
this grant, without the express written consent of Grantee, which consent shall not be unreasonably 
withheld.  Grantee shall have the right to review any proposed easement or conflicting use to determine 
the effect, if any, on the utilities contemplated herein.  Prior to granting its consent for other easements, 
Grantee may require reasonable safeguards to protect the integrity of the utilities thereon.  
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Grantor also retains, reserves, and shall continue to enjoy the surface of such easement for any 
and all purposes which do not interfere with and prevent the use by Grantee of the easement, including 
the right to build and use the surface of the easement for private streets, roads, driveways, alleys, walks, 
gardens, lawns, parking areas and other like uses; provided Grantor shall not erect or construct on the 
easement any building or other structure such as a patio, swimming pool, sport court, storage shed, 
accessory building, barbeque pit or similar structure, or drill or operate any well, or construct any 
reservoir or other obstruction on the easement, or diminish or substantially add to the ground cover over 
the facilities. Grantee shall not be responsible or liable for the removal, repair or damage to any property, 
structure, building, or other use inconsistent with the rights conveyed to Grantee by the easement; 
provided, however, before constructing any improvements, at least ten (10) days’ written notice shall be 
provided to Grantee of the general plans of the improvement to be constructed on the easement, and 
Grantor must first obtain the consent and approval from Grantee of the construction and location of any 
improvements within the easement. 

 
Grantee shall have the additional right to temporarily enter upon the remaining property of 

Grantor if necessary for removing portions of any improvements which are bisected by the acquisition of 
the Property or otherwise acquired or damaged by Grantee, and for cutting any additional bisected or 
damaged improvements which are retained by Grantor at the line of bisection or as closely as possible 
thereto in order to maintain the structural integrity of the remaining improvement, and for no other 
purpose. 
 
Grantee hereby covenants and agrees: 
 
 (a) Grantee shall not fence the easement; 
 
 (b) Grantee shall promptly backfill any trench made by it on the easement and repair any 

damage it shall do to Grantor's private roads or lanes on the lands; 
 
 (c) To the extent allowed by law, Grantee shall indemnify Grantor against any loss and 

damage which shall be caused by the exercise of the rights of ingress and egress or by 
any wrongful or negligent act or omission of Grantee’s agents or employees in the course 
of their employment. 

  
 It is understood and agreed that any and all equipment and facilities placed upon said property by 
Grantee shall remain the property of Grantee. 
 
 Grantor hereby dedicates the easement as a public utility easement for the purposes stated herein. 
 
 TO HAVE AND TO HOLD the rights and interests described unto Grantee and its successors and 
assigns, forever, together with all and singular all usual and customary rights thereto in anywise 
belonging, and together with the right and privilege at any and all times to enter said premises, or any part 
thereof, for the purpose of constructing or maintaining said utilities and for making connections therewith, 
and Grantor does hereby bind itself, its successors and assigns and legal representatives, to WARRANT 
AND FOREVER DEFEND, all and singular, the said easement and rights and interests unto the City of 
Round Rock, Texas, its successors and assigns, against every person whomsoever lawfully claiming or to 
claim the same or any part thereof. 
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 IN WITNESS WHEREOF, Grantor has caused this instrument to be executed on this the _____ 
day of the month of     , 2018. 
  
 

 
GRANTOR: 

 
ROUND ROCK 732 BUILDING, LLC 
  

                                                                 By:_______________________________ 
 
 Its:_______________________________ 
 

 
 
  

ACKNOWLEDGMENT 
 

 
THE STATE OF TEXAS § 
 § 
COUNTY OF ____________________ § 
 
 
 This instrument was acknowledged before me on this the _____ day of the month 
of________________, 2018, by _____________________________, in the capacity and for the purposes 
and consideration therein expressed.      
        
                _______________________________________ 
               Signature 
 
               ______________________________________ 

Printed Name 
 
Notary Public, State of Texas 

 
 
 

 
 
 
 




