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EASEMENT AGREEMENT 

 

 

THE STATE OF TEXAS  § 

     §      KNOW ALL PERSONS BY THESE PRESENTS: 

COUNTY OF WILLIAMSON § 

 

 This Easement Agreement (“Agreement”) is made as of the ____ day of 

________________, ______, by and between Louis Henna, Jr., Trustee, Billie Sue Cross (BT) 

Trust, BSH Holdings, LP, Robert Herber, Carol Ruth Henna Herber, and Louis Henna, Jr. 

(collectively referred to as “Grantor”) and the CITY OF ROUND ROCK, a Texas municipal 

corporation, whose offices are located at 221 E. Main Street, Round Rock, Williamson County, 

Texas (“Grantee”). 

 

 RECITALS: 

 

WHEREAS, Grantor owns 46.28 acres of land (the “Property”) located at the southeast 

corner of the intersection of US 79 and Mays Street, in Round Rock, as depicted on Exhibit “A-1 

and A-2”; and 

 

 WHEREAS, Grantor, children and relatives of Louis Henna and Billie Sue Henna, wish 

to give a portion of the Property for a public park along Brushy Creek, the “Park Parcel”; and  

 

 WHEREAS, Grantee has been negotiating with Grantor over several years for the 

acceptance, conveyance and use of said Park Parcel consisting of approximately 7.428 acres for a 

public park and related purposes; and 

 

 WHEREAS, Grantee agrees that the grant of the easement herein described along with 

the donation and subsequent deed of said Park Parcel as depicted in Exhibit “B” for use as a 

public park shall fulfill the parkland requirements for the remaining portion of the Property when 

the remaining portion of the Property is platted in accordance with the subdivision provisions of 

the City of Round Rock Code of Ordinances; and 

 

WHEREAS, Grantee acknowledges that regardless of whether it is platted and 

subdivided by Grantor or Grantor’s successors or assigns, under current ordinances and design 

criteria, it is possible for a developer of  the Property to design a system that contains all of the 

required stormwater detention capacity necessary for build out of the Property within the 

boundaries of the 100 year flood plain; and 

 

 WHEREAS, Grantee is constructing a regional park trail system (a hike and bike trail) 

which will encompass various tracts of land along Brushy Creek for the benefit of its citizens, as 

more particularly described in Exhibit “C” attached hereto and incorporated herein (“Trail 

Easement”); and  
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 WHEREAS, until the donation of the Park Parcel has been formally made, it is necessary 

for Grantee to begin construction of the Project and undertake certain construction activities and 

use on the Property; and  

 

 WHEREAS, in furtherance of the plan and intention of Grantor to donate Park Parcel in 

memory of their parents for use by the public under the control and supervision of the Grantee, 

and as a part of the Project, it is agreed that both a  trail easement (the “Trail Easement”) and a 

temporary construction and access easement (the “Temporary Easement”) (collectively the 

“Easements”) shall be granted, which  Easements shall be subject to the terms hereinafter set 

forth; and 

 

WHEREAS, in furtherance of the plan and intention of Grantor to donate the Park Parcel 

for a park in memory of their parents for use by the public under the control and supervision of 

the Grantee, and as a part of the Project, the trail between Georgetown Street and Mays Street 

within the city limits of Round Rock shall be named the Billie Sue and Louis Henna Heritage 

Trail;  and  

 

 WHEREAS, Grantee’s acceptance of the Easements shall be a part of the initial 

construction of the work necessary for the eventual completion of a public park in memory of 

Grantor’s parents, the specifications of which shall be agreed upon and set forth in subsequent 

documents between the parties. It is understood that the subsequent documents will provide that 

Grantor shall retain a reasonable right of access through the public park from the parent tract to 

Brushy Creek. 
  

 

 

 NOW, THEREFORE, for and in consideration of the mutual promises and covenants set 

forth herein and other good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, Grantor hereby GRANTS AND CONVEYS to Grantee the Trail 

Easement for the Project and the Temporary Easement for construction and access to do all such 

activities necessary to accomplish completion of the Project, all of which rights herein granted 

being solely for the benefit and enjoyment of the public; this grant being expressly subject to the 

following terms and conditions: 

 

 I.  EASEMENTS 

 

 1.1 Easement Property. The Trail Easement herein granted is a 2.293 tract of land, 

fifty (50) feet in width, being more particularly described by metes and bounds in Exhibit “C” 

attached hereto and made a part hereof for all purposes. 

 

 See “Sketch to Accompany Description” attached hereto and made a part hereof for all 

intents and purposes hereunto and in any wise pertaining, showing such easement. 

 

 1.2 Trail Easement Purpose. For the ingress to and egress by means of an 

approximately fifty (50) foot wide hike and bike trail including the disassembling, removal, take 
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down and clearing away of any fences, barricades or other structures which obstruct, prevent or 

hinder Grantee’s ingress and egress across Grantor’s Property; and clearing away fences, trees 

and shrubbery, and the grading for, construction, maintaining and using said trail and related 

facilities on and across the Property as Grantee may deem necessary in the exercise of the right 

of ingress and egress. 

 

 1.3 Exceptions to Warranty. This conveyance is made and accepted subject to 

any and all conditions and restrictions, if any, relating to the hereinabove described Property to 

the extent, and only to the extent, that the same may still be in force and effect and shown of 

record in the office of the County Clerk of Williamson County, Texas. 

 

 1.4 Grant of Trail Easement. Grantor, for the consideration and subject to the 

Exceptions to Warranty, grants and conveys to Grantee and Grantee’s heirs, successors, and 

assigns a perpetual easement in, upon, over and under, above and across the Easement Property 

for the purposes described herein, together with all and singular the rights and appurtenances 

thereto in any way belonging to Grantor, to have and to hold the Trail Easement to Grantee and 

Grantee’s heirs, successors, and assigns forever.  Grantor binds Grantor and Grantor’s heirs, 

successors, and assigns to warrant and forever defend the title to the Trail Easement in Grantee 

and Grantee’s heirs, successors, and assigns against every person whomsoever lawfully claiming 

or to claim the Trail Easement or any part of the Trail Easement, except as to the Exceptions to 

Warranty, to the extent that such claim arises by, through, or under Grantor but not otherwise. 

 

 1.5 Temporary Construction and Access Easement. In addition to the foregoing, 

and for the consideration set forth above, Grantor grants and conveys unto Grantee, the 

Temporary Easement for temporary construction and access in, under, over, above and across the 

Temporary Easement Property.  Said Temporary Easement across the Temporary Easement 

Property herein granted shall be as shown in Exhibit “D” described as __________________, 

and shall include that portion of the Property necessary to construct that portion of the hike and 

bike trail on the Trail Easement, including temporary use of the Temporary Easement Property 

for access, storage of equipment and supplies and all necessary activities involved in the 

designing, grading, filling, erecting and completing such hike and bike trail.  Grantor grants such 

temporary construction and access easement to Grantee, its agents and employees, with 

necessary equipment, to enter upon and have access to the Property owned by Grantor, subject to 

the provisions of this Easement. The duration of this Temporary Construction Easement shall be 

two years from the date of execution of this agreement. 

 

 II.  TERMS AND CONDITIONS 

 

 The following terms and conditions apply to the Trail Easement and Temporary 

Easement (collectively, the “Easements”) granted by this agreement: 

 

 2.1 Character of Easements. The Easements are exclusive.  The Easements are 

for the benefit of Grantee and Grantee’s heirs, successors, and assigns.  Grantee agrees to allow 

Grantor to review and provide input for the design of the construction plan for the trail.  Grantor 

shall take reasonable safeguards to protect the integrity of Grantee’s rights of ingress and egress.  
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It is understood that the rights herein granted are for public purposes to be used in connection 

with Grantee’s authority to provide parks, open spaces and playgrounds to benefit members of 

the general public.  Upon completion of the hike and bike trail and termination of the temporary 

construction easement, there shall be no use of Grantor’s Property authorized under this 

agreement except for the Trail Easement Property covered by the Trail Easement granted herein. 

 

 2.2 Duration of Easement. The duration of the Trail Easement is perpetual, 

provided however, that said easement, rights and privileges shall cease and revert to Grantor in 

the event the said hike and bike trail is abandoned, or shall cease to be used, for a period of two 

(2) consecutive years.  Upon cessation of use or upon abandonment, all rights granted herein to 

Grantee shall cease and the Trail Easement shall terminate.  The Temporary Easement shall 

begin upon the date construction of the trail on the Trail Easement begins and continue as long as 

Grantee is engaged in construction activities to complete the hike and bike trail.  Upon 

completion of said Project, the Temporary Easement shall terminate when all equipment, 

supplies and material placed upon Grantor’s Property shall be removed and the surface of said 

land restored to the condition it was in prior to construction activities.  The expiration of the 

Temporary Easement shall not otherwise affect any of Grantee’s easement rights.   

 

 2.3 Maintenance. Grantee agrees that it will provide the maintenance, cleaning, 

upkeep and repairs necessary to keep the hike and bike trail in good and useable condition.  

Grantee shall also be responsible for and provide the security necessary to assure that the hike 

and bike trail is built and maintained in a safe and clean condition for those members of the 

public who desire to use and enjoy the facilities.  Grantee further agrees that the hike and bike 

trail will be limited to non-motorized vehicles, with the exception of wheelchairs and Grantee’s 

maintenance vehicles, and that no use will be permitted which creates excessive noise or 

pollution.  It is understood that the Grantee is obligated to fence the Trail Easement which will 

limit and control any access to and from the Property. Grantor may choose to remove the fencing 

at their expense upon giving written notice to the Grantee.   Nothing shall prevent Grantor or 

Grantor’s heirs, successors, and assigns from having access to the hike and bike trail at all times.   

 

 III.  GENERAL PROVISIONS 

 

 3.1 Equitable Rights of Enforcement. These Easements may be enforced by 

restraining orders and injunctions (temporary or permanent) prohibiting interference and 

commanding compliance.  Restraining orders and injunctions will be obtainable on proof of the 

existence of interference or threatened interference, without the necessity of proof of inadequacy 

of legal remedies or irreparable harm, and will be obtainable only by the parties to or those 

benefitted by this agreement; provided, however, that the act of obtaining an injunction or 

restraining order will not be deemed to be an election of remedies or a waiver of any other rights 

or remedies available at law or in equity. 

 

 3.2 Attorney’s Fees. If either party retains an attorney to enforce this 

Agreement, the party prevailing in litigation is entitled to recover reasonable attorney’s fees and 

court and other costs. 
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 3.3 Binding Effect. This Agreement binds and inures to the benefit of the 

parties and their respective heirs, successors, and permitted assigns. 

 

 3.4 Choice of Law. This Agreement will be construed under the laws of the 

State of Texas.  Venue is in Williamson County. 

 

 3.5 Counterparts. This Agreement may be executed in any number of counterparts 

with the same effect as if all signatory parties had signed the same document.  All counterparts 

will be construed together and will constitute one and the same instrument. 

 

 3.6 Waiver of Default. It is not a waiver of or consent to default if the 

nondefaulting party fails to declare immediately a default or delays in taking any action.  Pursuit 

of any remedies set forth in this Agreement does not preclude pursuit of other remedies in this 

Agreement or provided by law. 

 

 3.7 Further Assurances. Each signatory party agrees to execute and deliver any 

additional documents and instruments and to perform any additional acts necessary or 

appropriate to perform the terms, provisions, and conditions of this Agreement and all 

transactions contemplated by this Agreement. 

 

 3.8 Indemnity. Each party agrees to indemnify, defend, and hold harmless the 

other party from any loss, attorney’s fees, expenses, or claims attributable to breach or default of 

any provision of this Agreement by the indemnifying party. 

 

 3.9 Integration. This Agreement contains the complete Agreement of the parties 

and cannot be varied except by written Agreement of the parties.  The parties agree that there are 

no oral Agreements, representations, or warranties that are not expressly set forth in this 

Agreement. 

 

 3.10 Legal Construction. If any provision in this Agreement is for any reason 

unenforceable, to the extent the unenforceability does not destroy the basis of the bargain among 

the parties, the unenforceability will not affect any other provision hereof, and this Agreement 

will be construed as if the unenforceable provision had never been a part of the Agreement.  

Whenever context requires, the singular will include the plural and neuter include the masculine 

or feminine gender, and vice versa.  Article and section headings in this Agreement are for 

reference only and are not intended to restrict or define the text of any section.  This Agreement 

will not be construed more or less favorably between the parties by reason of authorship or origin 

of language. 

 

 3.11 Notices. Any notice required or permitted under this Agreement must be in 

writing.  Any notice required by this Agreement will be deemed to be delivered (whether 

actually received or not) when deposited with the United States Postal Service, postage prepaid, 

certified mail, return receipt requested, and addressed to the intended recipient at the address 

shown in this Agreement.  Notice may also be given by regular mail, personal delivery, courier 

delivery, facsimile transmission, or other commercially reasonable means and will be effective 
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when actually received.  Any address for notice may be changed by written notice delivered as 

provided herein. 

 

 3.12 Recitals. Any recitals in this Agreement are represented by the parties to be 

accurate, and constitute a part of the substantive Agreement. 

 

 3.13 Time. Time is of the essence.  Unless otherwise specified, all references to 

“days” mean calendar days.  Business days exclude Saturdays, Sundays, and legal public 

holidays.  If the date for performance of any obligation falls on a Saturday, Sunday, or legal 

public holiday, the date for performance will be the next following regular business day. 

 

      GRANTOR: 

 

 

      THE BILLIE SUE CROSS (BT) TRUST 

 

 

      By:______________________________________ 

       Louis Henna, Jr., Trustee 

 

 

      BSH HOLDINGS, LP 

 

 

      By:______________________________________ 

       Louis Henna, Jr., ____________________  

 

 

      _________________________________________ 

      Robert Herber 

 

 

      _________________________________________ 

      Carol Ruth Henna Herber 

 

 

      _________________________________________ 

      Louis Henna, Jr. 
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      GRANTEE: 

 

 

      CITY OF ROUND ROCK, 

      a Texas municipal corporation 

 

 

      By:______________________________________ 

      Name:____________________________________ 

      Title:_____________________________________ 
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 ACKNOWLEDGMENTS 

 

THE STATE OF TEXAS  § 

     § 

COUNTY OF _______________ § 

 

 This instrument was acknowledged before me on this the ___ day of _______________, 

2020, by Louis Henna, Jr. as Trustee of The Billie Sue Cross (BT) Trust. 

 

      _________________________________________ 

      Notary Public, State of Texas 

 

 

THE STATE OF TEXAS  § 

     § 

COUNTY OF _______________ § 

 

 This instrument was acknowledged before me on this the ___ day of _______________, 

2020, by Louis Henna, Jr., _______________________ of BSH Holdings, L.P. 

 

      _________________________________________ 

      Notary Public, State of Texas 

 

 

THE STATE OF TEXAS  § 

     § 

COUNTY OF _______________ § 

 

 This instrument was acknowledged before me on this the ___ day of _______________, 

2020, by Robert Herber. 

 

      _________________________________________ 

      Notary Public, State of Texas 

 

THE STATE OF TEXAS  § 

     § 

COUNTY OF _______________ § 

 

 This instrument was acknowledged before me on this the ___ day of _______________, 

2020, by Carol Ruth Henna Herber. 

 

      _________________________________________ 

      Notary Public, State of Texas 
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THE STATE OF TEXAS  § 

     § 

COUNTY OF _______________ § 

 

 This instrument was acknowledged before me on this the ___ day of _______________, 

2020, by Louis Henna, Jr. 

 

      _________________________________________ 

      Notary Public, State of Texas 

 

 

THE STATE OF TEXAS  § 

     § 

COUNTY OF WILLIAMSON § 

 

 This instrument was acknowledged before me on this the ___ day of _______________, 

2020, by _____________________ as _________________ of the City of Round Rock. 

 

      _________________________________________ 

      Notary Public, State of Texas 

 

 

 

 

 

PREPARED IN THE OFFICE OF: 

Dietz & Jarrard, P.C. 

106 Fannin Ave. E. 

Round Rock, TX 78664 

 

 

AFTER RECORDING RETURN TO: 

Dietz & Jarrard, P.C. 

Attn: R. Mark Dietz 

106 Fannin Ave. E. 

Round Rock, TX 78664 
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    DISTANCES AND COORDINATES SHOWN HEREON ARE GRID.

    SYSTEM, CENTRAL ZONE (4203) NAD83. ALL

2.  ALL BEARINGS ARE BASED ON THE TEXAS COORDINATE

    OF A TITLE COMMITMENT.

1.  THIS SURVEY WAS PERFORMED WITHOUT THE AID

 

THE REFERENCED IS SUBJECT TO:

 

NOTE:

WILLIAMSON COUNTY TEXAS
OFFICIAL RECORDS OF 

DOCUMENT NO. 9810912
DATED 03-05-1998

A LIMITED TEXAS PARTNERSHIP
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TO
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"0.61 ACRES"
SWD - EXHIBIT "C"

30 FEET WIDE ACCESS EASEMENT
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WM   = WATER METER

     = CALCULATED CORNER

AC   = AIR CONDITION PAD

CO   = CLEAN OUT

GM   = GAS METER

WW   = WATER WELL

GA   = GUY ANCHOR

FH   = FIRE HYDRANT

MH   = MANHOLE

UP   = UTILITY POLE

PP   = POWER POLE

PT   = PROPANE TANK

LP   = LIGHT POLE

ST   = SEPTIC TANK

PE   = POOL EQUIPMENT

PL   = PROPERTY LINE

WV   = WATER VALVE

EB   = ELECTRIC BOX

SS   = SEPTIC SPRINKLER

SN   = SIGN

B.L. = BUILDING LINE

U.E. = UTILITY EASEMENT

LEGEND

FCR  = FOUND CAP ROD

FRRS = FOUND RAILROAD SPIKE 

FMAG = FOUND MAG NAIL

SMAG = SET MAG NAIL

FIR  = FOUND IRON ROD

SRRS = SET RAILROAD SPIKE 

"X"  = X CUT

       STAMPED "CIVILCORP"

       YELLOW PLASTIC CAP

SIR  = SET IRON ROD WITH

FIP  = FOUND IRON PIPE

OE   = OVERHEAD ELECTRICAL

TP   = TELEPHONE PEDESTAL

TMH  = TELEPHONE MANHOLE

HB   = HOSE BIB
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